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“} * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
z PESHAWAR. ' ,
- Execution Petition Nb.“ /2022

In Service Appeal No.07/2014

Mr. Lakhta Mir, Head Constable No.850,
Capital City Police, Peshawar. _
- : PETITIONER

VERSUS

1. The Provincial Police Officer, Klwyber Pakhtunkhwa, Péshawal't.

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, Headquarters, Pe'shaw,ar.;. - B
S RESPONDENTS

-------------------

EXECUTION PETITION FOR DIRECTING' THE
RESPONDENTS TO ~IMPLEMENT  THE
- JUDGMENT DATED  19.12.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No0.07/2014 in the
Honorable Tribunal against the appellate order dated.04.12.2013,
whereby the penalty of removal from service of the petitioner was has
was converted into compulsory retirement. o L

2. The said appeal was heard by this Honourable. Serviﬁ:e vTrib{il1él"bh?'§"':

09.12.2021. The Honorable Service Tribunal converted the

compulsory retirement from service of the petitioner into regular -
retirement holding him entitles for retiring pension and' other |
pensionary benefits under the rules on the subject by disposing the
appeal of the éppeilant accordingly. (Copy of judgment dated
09.12.2021 is attached as Annexure-A) |



%)

That the Honorable Tribunal converted the penalty of the petitioner.
from compulsory retirement to regular retirement in its judgment-
dated 09.12.2021, but till date the penalty of compulsory:,retiremeﬁt of

the petitioner was not converted into regular retirement by taking

action on the judgment dated 09.12.2021 of this Honorable Tribunal.

4, That in-action and not fulfilling formal requiréments by the
respondents after paSsing the judgment.of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court. '

5. That the judgmentis s_ti'll in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 09.12.2021 of this
Honorable Service Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except to file this
execution petition for-iﬁ;plementation of judgment dated 09.12.2021
of this Honorable Tribunal.

It is, therefore, most humbly prayed that the respondents may
kindly be directed to implement the judgment dated 09.12.2021 of this
Honorable Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

- N4,
PETITIONXER
Lakhta Mir /,

TBROUGH:
(TAIMUR AL KHAN) .
ADVOCATE HIGH COURT .-
PESHAWAR
 AFFIDAVIT R

It is affirmed and declared that the contents of the execution petition are true

~ and correct to the best of my knowledge and belief.
DENONENT
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Mr, Lakhga Mir, -H‘ead.‘C‘_o;rf\s“tabie \N°=8‘!50',’_""- - %
Capital City police,-Peshawar. SSEFRIENS

4 ) - 1. The Provincial Police. Officer, Khyber Pakhtunkhwa; - R
. © 0 peshawar.t o o
i 2. - The Capital City Police Officer, K.P.Peshawar:”
4 3 The S.P. Headquarters, Peshawar. .© . L L e
> ST TR . RESPONDENTS - |

- © ‘APPEAL " UNDER SECTION-4 - OF THE KHYBER © - -

g o ) , .PAKHTUNKH\_N'A,;-SERVICE.'TRIBUN:AL;j'ACT‘,:", 1974 © - L

: - .. - AGAINST - THE ° APPELLATE ~ ORDER '~ .DATED.
04.12:2013 WHEREBY THE PENALTY. ‘OF /REMOVAL -

_ FROM SERVICE . HAS BEEN CONVERTED'INTO S

.................

" Thaton ac’:ceptance-of,thisfilappeal,'*theo_rdef,
" dated 04.12.2013 may be set aside and the = ...~
- appellant may be reinstated into service with -~
- all back henefits and- also- by- setting aside:

removal from service . order. “Any - other -
'~ remedy which this august Tribunal deems fit

- and appropiiate _that'm'ay:,alsgj"'be.awarded

_.in favour of appellant. . B

j .RE"SPECTFU,LL-‘(JSHEWETH:

1. That the.appellant joined thie Police Fofce in the yeéar " ' ;e
. 1987 and. lastly. the appellant. was working as-Head -
" Constable.. Copy . of . 1.D:. Cardis attached “as. 1

O AnnexureA.
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bl’FORE FHE KHYBER - PAKHTUNKHWA SERVICE TRIBUNAL, .
. PESHAVVAR R

‘Appeal NG.07.0f 2014 |

Date of Inst’ih tion »1'-"_"02/,(5‘1'/2"6'-14‘:'; N

Date of Decrs1on - 09/12/2021 S

Lakhta Mn Head Constable No 850 Caprtal Clty Polrce Peshawar
: (Appellant)

"cVERsus ;.,- o

 The Provmuai Pollce Off icer, Khyber Pakhtunkhwa Peshawar and others EREER
: . I (Respondents) D

Present. -
Mr. Numan Ali Bukhari, . o0 e T e
Advocate S e s For appellant, .~ 7

~ Mr. Noor Zamanm, _ S B
District Attomey, R S For respondents.
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MR AHMAD SULTAN TAREEN C L CHAIRMAN
MR. SALAH-UD-DIN, C .. MEMBERQ).
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JUDGMENT

 AHMAD SULTAN TAREEN, CHAIRMAN-Jhe apmmam:namedf"* L

)

above- mvoked the ]UI’ISdICtIOI’\ of this. Tnbunal Wlth the prayer as"f.t:f{,-'; _f:’{.
copred below -
_“On acceptance of mstant appeal the order dated {_'-:«, S

'04/12/2013 may be set aSIde and the appellant may be‘ o ”

reinstated in’co service with all b‘ack beneﬁts and-als_o by'
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~ '-asserted for drsmrssal of appeal Wrth cost

N

Asettmg asnde removal from servrce order Any other"'-"'-‘-f”s»:

”‘medv whrch thls august Trlbunal deems flt andj-' S

_-_approprlate that may also be awarded in: favour of-.x

‘app'ellant"’; L

Bnef facts are that the appellant ]orned the pollce force rn the S

char'ged in two drfferent FIRS that due to threats to hrs lrfe -l'

competent Court that due to hrs rnvolvement rn crrmlnal cases, the'

year 1987 and |aStly:he: was workrng as Head Constable when he: was*". B
lemarned absconder but was arrested and then barled out by the '4'_;5:' o

'appellant was also su5pended from servrce on- 22/06/2012 but desprte. R

02.01.2014.

- After admrssron of the appeal for regul'ar hear'rng‘,'.the

; resoondents wele grven notrces They after attendrng the proceedrngs_f

ctual and legal ob;ectrons refutrng the clarm of the appellant and‘_\l:,i o

\Ne have heard the arguments and perused the record

that an ex- parte actrorr was taken agarnst hrm and Was dlsmissed ;' I
from service- on 10/12/2012 that no actron was taken on.'

departmenta appeal hled by the appellant hence, rnstant appeal on QTR

through representatrve have frled thelr wrltten reply rarsrng several‘;." .

' Learned counsel for the appellant argued that the rmpugned"',f'f".,.._ T

norms Of Justlce and materral on record that the appellant berng crvrlf5"_'

servant: was proceeded agarnst under the Polrce Rules 1975 and not' B

: Urders dated 10 12 2012 and 04 12 2013 are agarnst the law, facts';;




undea E&D Rules 2011~ therefore the wholeproceedlngs w'ere'lrable:.}if
0 be str uck down on thls score alone that the absence penod of thelij
spoetant fas a‘ready bee” treate‘j 25 leave: W'thout Pavi- thcrcfore,f_f'f.
‘there remarned no. QFOUﬂdS to. penalize the appellant and requested-' -
Athat the appeal may be accepted as prayed for |

6. . In. rebuttal learned Dlstnct Attorney argued that the-'.f IR

: punlshment awarded to the appellant was Il‘l accordance wrth law i ,]5_ S 0

“rules and he was nghtly proceeded under POIICE Dlsc1pl|nary Rules"f:‘-:;:.;-;

| ’1975 He. f”rther afg“e‘j that V'de No 4775/PA dated 25 (56 2012"_:',.1-"'-.-..:-_ AR
- charge sheet was 1ssued to appellant He next argued that the'».,
Qj’%& appellant was also heard |n person 1n orderly room on 29 11 2013

statement of. allegatlons were tade. known to hlm but the appellant‘_“ Coel

ANy
S
Z A

y

failed to appear before the mqurry officer that ﬁnal show cause notlce :
was . issued: -and served upon the,appellant as eVldent from the
lmpugned Olde:s that appellant was a habltual-‘ absentee from.h[s:}.
lawful duty and was also prevrously dlSl‘T‘llSSEd from servrce vide OB :
No. 7928 dated 1771990 Hence the penalty awarded to the »",
appellant is ln accordance wnth law/rules and requested that the‘

V-appeal may l<|ndly be dlsmlssed wrth cost

- 7. The appellant has submltted an afﬁdavrt that he commenced_

his servrce on 25 08 1987 The afﬁdavrt 1s placed on ﬁle Arguments"_
" have beén’ heard and record has been perused SEERRT
8.  Whatis deducrble from the record is that the appellant was A

serving in the Pollce Department as Constable No 850_of __CCP"‘ f

ot
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" Peshawar. . Durrng h|s Service, he Was Charéé& m- : Cr;h,nm C.aSESl,,,;.”_
leglstered vide FIR No. 347 dated 13 06 1012 U/S 324/34 PPC andt-ﬂ]:-.._'t: L
 vide FIR No. 348 Of even date U/s 324/34/353 PPC of Polxce Statlon L RS
Tehkal Peshawar He was proceeded agalnst departmentally Uﬂder
'Lhe Khybel Pakhtunkhwa Pollce Rule 1975 on account of hlS‘.l...'. ,-" - -

mvolvement in the sald cases and absence from duty due to

mvolvement ln the crlmlnal cases In consequence of the dlsclplrnary o

proceedlngs he was dlsmlssed from servrce vrde order dated'f?;‘_-
.'10 12: 2012 He r“led departmental appeal and havlng no response ofh‘. .
the same, e ﬂ!Ed SerV|ce Appeal NO 236/2013 Durlng Pendency Of.?_.,.f:.:',%‘;'- s
the said appeal in thls Trlbunal the penalty of dlsm ssal from servlcek"f "
©Was converted lnto compulsory retlrement from servrce by. the
appellate authonty on- acceptance of pendmg departmental appeal " " “

So, on appllcatlon of the appellant for wrthdrawal of appeal in V|ew of |

the subsequent. development Servrce Appeal No 936/2013 was)’;f”_":
‘dISlTllSSEd as’ W|thdrawn vrde order dated 26 12 2013 of thls Tnbunal::‘l.
which is’ avarlable on record However permnssnon was granted to the '
appellant to seek remedy avallable to hlm under the law In :zi‘f S

. pursuance of the sald order present appeal was ﬂled Needless to say

. that the appellant was proceeded agalnst departmentally due to lwls""_'f;

1nvolvement in crlmmal cases and thlS fact |s admltted by the.‘ff

espondents ln thelr reply Itis also admltted fact by the respondents“»j '

that the penalty of drsmlssal from servnce was converted lﬂtOﬁ:"}f-,lf .

compulsory retlrement from service. Certalnly, the respondents could . R




\“..i

not be able to furnrsh vvlth therr reply/comments any documentary

proof of convrctlon oF ‘the appellant tn crlmlnal cases In absence of :

proof of convrctlon of the appellant rmposrtron ‘of penalty upon hlm

due to rnvolvement in crrmrnal cases of a pers.onal nature was . notz .
' legally “viable. Therefore the penalty of dlsmlssal from servlce '
0“9ma“Y lmposed by the competent authority and then converted " o
-Into penalty Of compulsory retlrement by the appellate authorlty i5 not'f

r ~tenab|e However, havmg regard to the physrcal condrtlon of the
' . cppellant present before us, we do not deem lt approprlate to allowl; S
“his relnstatement lnto service. Accordmg to our observation and as:_' g Lo

admrtted by the. appellant hls partlal paralysrs lnvolvmg the state of-_ o

lncapacrty to move lndependently, it wrll not be ln the lnterest of '

pollce department to - send him back for serv ce when he lS to be :

~ refired ultrmately on medical ground because of hls 'sard ,lncapacrty.,."‘_
Therefore, we keep the retlrement lntact but not as part of the
,pr.lnlsh‘ment The appellant stated in Para 1 of the - appeal and.
'clfflll’ﬂ@d the same by the. affrdavrt submrtted by hrm today as placed ‘

on flle that he ]orned the pollce force ln the year 1987 The f
'respondents in therr reply to Para 1 made no commen Therefore

the stance of the appellant as to hls startlng servrce ll"l the year 1987{;'_-.--_

is admltted accordrngly Thus, he has on hls credlt the servrce whlch lS T: '

* more than 25. years entltllng hrm for retlrlng pensron | |

9. Wlth the grven observatlons the compulsory retlrement of the."-"- ;

‘appellant is conve_rted into regular retlrement holdlng hlm entltle for S

U
&,




N

:etnmg pensnon and OU’\EI pensnonary beneflts under the rules on the:,;“ s

N

‘ sub]ect Appea\ stands dlsposed of accordlngly ‘Partles are Ieft to thelr,_',r B

" own cost. Flle be con51gned to record room

A LT (AHMAD‘ FAN
)‘ <, CoL Chauman

e

(SALAH -UD- DIN)
Member(J)

“ANNOUNCED’
09.12,2031
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