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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

> '

/2022 ,Execution Petition No.
In Service Appeal No.07/2014

I

Mr. Lakhta Mir, Head Constable No.850, 
Capital City Police, Peshawar.

PETITIONER

VERSUS

1. The Provincial Police Officer, Kdtyber Pakhtunldiwa, Peshawar.

2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, Headquarters, Peshawar.-

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 19.12.2021 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.

respectfully SHEWETIL
That the petitioner has filed service appeal No.07/2014 in the 
Honorable Tribunal against the appellate order dated ,04.12.2013, 
whereby the penalty of removal from service of the petitioner was has 

converted into compulsory retirement.

1.

was

2. The said appeal was heard by this Honourable. Service Tribunal on ;:
Honorable, Service Tribunal converted the :09.12.2021. The 

compulsoi7 retirement from service of the petitioner into regular 

retirement holding him entitles for retiring pension and other 

benefits under the rules on the subject by disposing the 

appellant accordingly. (Copy of judgment dated
pensionary 

appeal of the 
09.12.2021 is attached as Annexure-A)

m



That the Honorable Tribunal converted the penalty of the petitioner, 
from compulsory retirement to regular retirement in its judgment 
dated 09.12.2021, but till date the .penalty of compulsory’.retirement of 
the petitioner was not converted into regular retirement by taking 
action on the judgment, dated 09.12.2021 of this Honorable Tribunal.

That in-action and not fulfilling formal requirements by the 

respondents after passing the judgment .of this Honourable Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 

Court.

That the judgment is still in the field and has not been suspended or 
aside by the Supreme Court of Pakistan, therefore, the department 

is legally bound to obey the judgment dated 09.12.2021 of this 

Honorable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 

execution petition for implementation of judgment dated 09.12.2021 

of this Honorable Tribunal.

j.

t
4.

5.
set

6.

It is, therefore, most humbly prayed that the respondents may 
kindly be directed to implement the judgment dated 09.12.2021 of this 
Honorable Seiwice Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate that, 

ay also be awarded in favour of petitioner.m

PETITI©^R 
Laldata l^r f?)

THROUGH:
¥ (TAIMtfR ALI KHAN) 

ADVOCATE HIGH COURT 
PESHAWAR

AFFIDAVIT
affirmed and declared that the contents of the execution petition are true 

and con-ect to the best of my knowledge and belief.
It is

Di^fewENT
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Appeal. No?'

1

• ^

Mr Lakhta Mir, Head.CpnstalDle No.850,, 
,. capital City Police,-Peshawar.

7 •;
I

appellantf

VERSUS'.

Provincial Police.Officer, Khyber Pakhtunkhwa

/
/

/• 1. . TheP.!.-
Peshawar. . , : . ,,
.: j' Capital City Police Officer, K.P. Peshawar. 
The .S.Pi' Headquarters, Peshawar

i 2. Thea'
is 3. PFSPON DENTS
V'li

.'I

from ..service .■ has been converted into
COMPULSORY .RETIREMENT.',

'■i

I :

PRAYER: that 0. acceptance of:ttis^a»eal;tteorto

remedy which this august Tribunal deem.s fit
■ ■ and appropriate that may'.also be, awarded 

, in favour of appellant. .

. f

h' vtV .

df^pfcTFULLY SHEWEIH:

That the appellant joined the Police .Fotce in tteyfflr';'
«87and.iastl,,the^appgn^,^t^^^g^-■ 1.

■ .Constable.. Copy 
Annexure-A.

'AT,TESTPJ> ■
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BEFORE THE KHYBFR ■ PAKHTUNKHWA ■' .SFRVir.F TRIBUNAL
■ ■ PESHAWARE

••
Appeal No.07.of 2014'

02/dl/2014' ' : . X +. Date of Instfetion

... , 09/12/202.1• 'Date of.Decision

Lakhta Mir, Head, Constabte No. 850 Capit^NOty'Police Peshawar
.' ■ ■ (Appellant).

• VERSUS •.

The Provincial Police Officer, Khyber Pakhtgnkhwa Peshavyar and others 
, ■ ' ■ ■ ^ ; k /' ;..;.(Resp6ndents) . ■ ■ ■

Present. -

Mr. Numan Ali Bukhari, ■ 
Advocate For appeiiant. .•'« •

Mr. Noor Zamanm, 
District Attorney, For respondents'1

(

CHAIRMAN
MEMBER(J)

ri MR AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN,,

• .•

cTV
JUDGMENT

■AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above invoked the junsdiction of this. Tribunal; .With' the. prayer as

copied below:- ,

"On acceptance of instant' appeal, .ttii order: .dated - 

04/12/2013 rnay be set aside and the appellant may'be' ' . 

reinstated into service with all back benefits and also by'

\.

.TT'•-1

i m
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0 •

tf-
drcler. Any otheraside‘.removal from service: ,

whicd this august Tribunal'deems
setting . \

fit and
remedy 

appropriate, that may. 

appellant".

favour of '^ also be- awarded m

in theBrief tacts are that:«he appellant loined the :poli® force
. 2.

working■ as Head'-Gonstable'when heiwaS ,
1987 .and lastly-.he'wasyear 

charged in' two
td- his-lifie, - he "■different pFIRs; ■'thaf due to :threats

ahscopder,«.»asarrestedr=PP:fa0edopt.p,the

■'that^doe to hlsineolverpcntl^ crirnlnal cascs,the
remained 

competent. Court

appe

that an ex
service pa 10/12/2012; that. i rro action

■,p,rihrehtalappea.,,ledhVlheaPPe,lan.,hehce,l„s.^

„arit «s also suspended fro. se^lce 00.22/00/2012 Put despite ^; ,/

.parte^act« was.,aheh aOaihSt«.^aM«s: dossed

■ was. ’taken -on

c4r- 02.01.2014.
, the ■appeal for regular hearing

attending the proceedings
of theAfter admission

) ■ respondents were given

' ■ through representative

a . 'V, iaotices. They after

filed their written, reply

; refuting ■thd dainn ibf.

raising several

of the appellant-and.

__
/have

factual and legal obiections
dismissal'of appeal with: cost. .;-y.

asserted for
rgumehtsandiperusedtherecord /

We have heard the a 

Learned counsel for the appellant, a
4. argued that ,tbe/.impugned

5. ..dgainst. the law.facts;-

civil-'
loil2:2012 and 04.1-2.2013 are

on record; thatthe appellant^being
orders dated .

of justice and material

proceeded against under the-Police
norms Rules 19.75 and not
servant -Wash-

I
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■ >/- ■

therefore, the w'hole.prdceedmg5 were liableunder E&.D Rules,, 2011

■ to be struck down on this;score alone;' that;the ab5ence.period of the;:;, V:

as leave Without pay,:; therefore, . . 

penalize thefappellaht, and requested

appellant has already been treated 

there remained no ,grounds to 

that the appeal may be accepted as-prayed for.'; ■

rebuttal,"' learned'■'District "Attorney;argued 'that the.
'In r

punisinment-awarded, fo ,the eppellant - was

' rules and- he- was rightly 

,1975. He further argued that vide

6.
in. accordance:with ,law /

proceeded under Police-Disciplinafy ;Rules',

N0.4775/PA1 dated ■ 25.Cl6.20i'2

He next -argued ttbat thecharge sheet. w.as' issued,to .appellant.-

also heardiln person in orderly . room on ;29,tl.70.ia.
appellant was 

statement of -allegations

appear before thefnqpiry officer; that final show -,cause,notice

evident. from -the

were- made, known to him but the .appellant

failed to
the , appellant-asissued- and -served uponVV3S -

habitual- -absentee- from - his , 

from,'service vide O-B

pugned--orders; that appellant was,aim

lawful duty and was:also previously dismissed

,- -the' penalty" awarded'.to ,'-the
No-2928 , dated 17.7.1990. Hence
appeliant is m acCoraancs with .aw,roles: and requestedi that the o

' appeal may klndly.be dismissed with cpst.,;; - -

The appellant.lhas:,sobnrltted ian .affidavitithat helcomrrrenced
• 7.

25.08.1987. The affidavit.is:plaGed' on::file, .Argunhents
his- service on

heard and redord has been perused. 

What is -deducible from ■ 

serving in -the Police .Department ;as

have been
themecofd'is'That' the' appellant was

8
as Constable No. .850 of ,CCP
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Peshawar. ^ During ,-his .service, ■ he .was’ 'Charged'■'.In /criminal ca.ses" 

registered vide FIR■■■No.'■347 dated '.13.D6.3012/1J/S. 32^/34. PPC/and ■ ■■

vide FIR No. 348 oPeven date U/s’324/34/353'PPe of:;Police Station;,‘^^^^ 

Tehka! Peshawar; ,He .was-proceeded against .'departmentally under ■,

Pakhtunkhwa- Police .Rule, ■ 19tS;Vpn. account' of hisy ;the Khyber

involvement in 'the. said . cases- and!-absence..from';dutycd^^ / ..v ^

the criminal casesPlnrcdnsequencfe-of ,thg-'disqipIi.nary J;;;involvement in.

proceedings,.. he was ■'dismissed ■ from service'; vide - order ■ dated 'j-

. He filed departmental appeal; and having no response,of ;/10.12.-2012

he filed ^Service Appeal No.■■236/20!l5.::buring pendency pf,,:-\ I-the ..same, -

the said appeal'in this Tribunal, the: penalty of dismissaf from service
• •*

■ was converted into compulsory retirement from-. service . .by the ' , .•

appellate authority on acceptance, of pending.'departmental appeal.

application of tbe appellant for withdrawal .of appeal'in view of ■. '

development, Service Appeal No.. 936/2013 ..was 

withdrawn vide order dated 26112:2013 of this Tribunal- ,.■ ■'

available on record. However,'permission'was granted to'the. ; ' ■

appellant to seek..'remedy' available-: to ''him.tupder ' the,'law.' -..In'y

bo, on

the subsequent

dismissed as

which is’

: pursuance of the said'order, present appeal was .fil^l/gedless'to-say ..'y . .

proceeded against depa.rtm.entallY.'due,to;'his .'.that the -appellant was
T V

involvement in criminal eases- and ^this. Vact ris 'adn^itted 'by .The';:

■-W-’ . It is also admittedTact b'^ toe respondents;..;,;.respondents in their replyV . •■ \•
was .' converted into::

compulsory retirement from service. .Gertainly, toe'respiondents COUfd

. J

•'* that the penalty of .'dismissal from servicei'

'(■ ■

-r



.'I .

r
not be able to furnislV with their 'reply/comments any documentary 

■ proof of conviction of.'the appellant in criminal cases.' In'absence of ■

proof of conviction of the appellant, imposition'of penalty upon,him

due to involvement in criminal cases'.of a personal nature" was .not

legall^ viable.'Therefore, the'.penalty, of ; disnnissal -from service

lgi„a«y imposed ^by the I competenVaottiorlty and then opnverted
on

penalty' of .compul^ry retiferrient by the .appellate authority jS' not 

having regard 'to: the physicalf
• into •• ,

condition: of the ';

do not deerhMt'apprQpriatevto ailovy •
tenable. How.ever>

appellant present before, os, we
relnstatement'into service:'According to per observation and .as-

the state of
his-
admitted by the appellant,'his -partial paralysis involving

independently, it .will not be in .in the interest of . .
incapacity to mpve

to send him..back .for'service, when he. is to be
--■-0^1 police department

retired ultinately on 

■ .Therefore, we

medical ground because of his said incapacity.

■keep the'retirement intact but not as part.'of the

1 :of 'the appeal- andThe appellant stated, in Para.punishment.
by the.affidavit-submitted by.him toTv as-placed" ;

1987. The ..,
affirmed the same

file that he joined the police force in the.; year, 

ply to Para-1 made no comments
■on

therefore,
respondents in their re

stance of the appellant as to hls.atartlng;seryioe lb :the year: 1987
the

iThus, be tas on .his credit the seP/ice which-is . - :.
is admitted accordingly

•& entitling him for retifmgrpension. , .■more than 25, years
with the given observations,:the compulsory rebrement,of the . . .

' Q

entitle forregular retirement holding himappellant is converted'into

m
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pensionary benefits:under tbe rules on the

are left to their
retiring pension and other

Appeal stands disposed of accordingly.,'Parties 

File be'.consigned to record room. ■ .

\

subject

own cost.
I

>;
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1 LtAN.TAt^EEN) s(AHMAD
7' Chairman

:
■ t

/T(SALAH-UD-DIH) 
Member(3).

amnDI INCED 
■“09dX20ir
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