
Counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional AG alongwith Saeed Ahmad 

Litigation for respondents present.

06* July, 2022

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission 

of written reply/comments. Adjourned. To come up for 

written reply/comments on 08.09.2022 before S.B.n
(Kalim Arshad Khan) 

Chairman
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26.05.2022 Mr. Hamza Amir Gulab, Advocate for the appellant present 
Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant is 

working in the respondent department since 08.11.1990 when he joined 

the service as Forest Guard. He while posted as incharge Darorra Forest 

Check Post was issued Show Cause Notice on 29.07.2021, on the ground 

that surprise inspection/checking of the said Forest Check Post was 

carried out, on 29.07.2021. the appellant was found absent from duty and 

the Check Post had been left at the mercy of timber Smugglers. The 

appellant was directed to submit his reply to the Show Cause Notice within 

03 days. However, astonishingly respondent No. 2 without waiting for 

reply of the appellant to Show Cause Notice, issued the impugned original 
order on 29.07.201 i.e. on the same date Show Cause Notice was issued 

and his absence period w.e.f. 16.07.2021 to 28.07.2021 was ordered to be 

leave without pay. His departmental appeal against the impugned order 
submitted to respondent No. 1 on 23.08.2021, was decided vide impugned 

appellate order dated 08.11.2021 and his departmental appeal was 

rejected. It was further contended that no regular enquiry has ever been 

conducted against the appellant. No proper charge sheet/statement of 

allegations was issued to the appellant. The laid down and prescribed 

procedure as per Khyber Pakhtunkhwa Government Servants (Efficiency 

& Discipline) Rules, 2011 has not been followed and the impugned order 

against the appellant is therefore illegal, unjustified issued in a whimsical 
manner, is therefore not tenable on the touchstone of legal formity.h -.

i^eHanf Depo?’’ n 
Security Procesc.- Fee > Points raised need consideration. The appeal is admitted to regular 

shearing, subject to all just and legal objections. The appellant is directed to 
.^^dei^sit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 06.07.2022/

(Mian Muhammad) 
Member (E)

>



a Form- A

FORM OF ORDER SHEET
Court of

26/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Said Muhammad resubmitte today by Mr. Hamza 

Amir Gulab Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

10/01/20221-

\

____<ju
REGISTRAR ^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

7

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

26.05.2022 for the same as before.

28.02.2022

*4

Reader

..

- #



{

The appeal of Mr. Said Muhammad S/0 Torsham Khan, Forestor, Dir Division, Darora 
Forest Range received today i.e. on 08.12.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-A and D of the appeal are illegible which may be replaced by 
legible/better one.

2- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

t

No. ^37 /S.T,

8/f^ J2021Dt. C

REGISTRAR
SERVICE TRIBUIMAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hamza Amir Gulab Adv.Peshawar

y

Xl7r<. .

Ne^A
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PARi-rrUNKHWA, PESHAWAR
?: .

26Scr\'icL‘ Apjical No. '“-3k

AppellantSaid Muhammad

N' E k S IJ S

C\)iiservaiors of f'orest, Malakand Forest Circle West Timergara. &
RespoiuientsOl!: 'S

i N iv iu X
Description of Documents PagesS# Annex

i. ; Service Appeal
Arikia\'ii

I ■ ....

■ '.LiciiWises oi'panies 

, c'op)' oi'Show Cause daied 2V.07.2U2J
:v ’ Copy of impugned Order dated 29.07.2021 P and C 

^ and application of Appellant
Cv.jpy
aj’jjjcai/rcpi'cscnLaiion
A.'op)' cd'impugned Ordei‘ of kespondeni No 

; 1 dated 08.1 1.2021
op)' ol'attendance sheet

: 9. ‘ 'vV:ik,alaLnama

J-4
7\ •

A•■I .

I

deparuricnlalthe Dol'j.

I /'2-
1'

/3
. .. ,

!■

f >

Through
.1

Hamza 2 inir Ckiiab

I

%II•a:

Muhammad Nonman
Advocates High Court 
Cell: 03U05930155

r



BEFORE THE SERViCE TRIBUNAL. KHYBER
PAKHTUNKFIWA, PESHAWAR

Service Appeal No. /202 1

Said Muhammad S/O d'orsham Khan Forester Dir Division Darora
....AppellantI'oresi Ranoc

V E i< S U S

C'onservators ol' Forest, MalakancI i’'oresL Circle West 
Timcrgara.

Divisional Forest Officer Upper Dir Forest Division.9

1ICmge I'orcsl Officer, Darora Forest Rangej.

.......Respondents

SERViCE APPEAI. U/S 4 OF THE KHYBER

PAKMTUNKHWA SERVICES TRIBUNAL ACT, 1974 

ACaINST THE IMPUGNED ORIGINAL ORDER DATED

29.07.2021 PASSED BY RESPONDENT N0.2 WHEREBY

APPKi.LAN'F WAS DECLARED ABSENT FROM DUl'Y

AND I’HE SAil) PERIOD WAS TREATED AS LEAVE

VVsTHOUT PAY & AGAINST APPELLATE AUTHORITY

(RESPONDNET NO I) ORDER DATED 08.11.2021

DEpAiUrMENTALA'HEREIN 'FMI'. APPEAi,/

RF.PRESENl’A'nON OF 'I'slE APPELLAN'r WAS

iiE.iECTED.

r
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By accepting this Appeal, the impugned orders of 

Respondcru No 1 dated 

Respondent No.2 dated

graciously be set aside.

08.1 1.2021 and

29.07.2021 may

Respecifiillv Sheweth:

That the Appellant was inducted in Forest Department as 

Forest Guard on 08.11.1990, and now serving as Forester, 

and thus he has more than 30 years ofservice in his credit.

That Appellant is a law abiding citizen of Pakistan and 

having a long carrier ofservice with the said department, no 

complaint has ever been reported against him and thus he is 

having an unblemished service record.

0

'That all of sudden on 29.07.2021, Respondent No.3 issued a 

show cause notice to the Appellant and levelled the frivolous 

allegations against the Appellant regarding the absence from 

d iiiv.

(Copy of Show Cause Notice thiled 29.07.2021 is annexed as 

annexnre “A”).



'Um[pcldv s'lqoij oqi uocin oaiioojjoui 

siiqi puH iiifMiqun 'oiijiii ui^ pioA ‘popunoiun ^'o.iia 

B.n|n ‘|H§oi|! SI siu^ipuodso^j jo .lop.io pou'gndu.ii oqi inqj. ■y

-•saNin oi]D

:spunojo nuiMoqoi oqi uo pninqi.i ] o|cip.io]| 

siqi o.iqpq |i59ddn ooia.i.as lui-nsui oqi opj oi pouin.nsuoo 

SI Huqpddv oqi .lop.iQ oqi Xq poAoi.ioon inqq^ ■9

(['I

puK (j oJiixaiHiu sn poxouuu si [ o,\[ luopuodso^f jo Jop.s(} 
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qiioddy pii^s oqi uo possnd 

s'MA\ -lop.io ou inq IcOc'SO'IO Z Uiopuodso>| oi [uoddu 

pajliLuqns iui3||oddv ‘IcOc'Z-O'SZ: oi lc0Z;'Z,0'9I JO poi.iod 

oqi luo.ij Xud inoqipvv oabo] sn iiitqpoddv jo oouosqn luo.n 

01 po.iop.io puB XipiLiod posoduii z ON, luopiiodso^i Ic0cy0'6c 

polup 'oq oojiOLi osm?o Moqs jo Xnp oums oqi uo inq

NT
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I'hat vviLhoiil condiiciing enquiry and affording an 

opportunity to Appellant to produce evidence in his favour, 

the frivolous allegation the penalties vide the impugned 

ordei' has been passed.

l.h

That the very Order is against the norms of Justice, exparie 

and against Article 10-A of the Constitution of Pakistan and 

against the natural jLislice.

r. .

'That issuing show cause notice and impugned Order on the 

same day dearly suggests that the entire proceedings is an 

illegality in the eye of law and justice.

1).

'fhai the Appellant performed his duty during the said period 

but without considering the plea of Appellant and conducting 

inquiring, the entire proceedings being void ab initio and 

liable to be set aside on this score alone.

Cop) ofaiaciiidajiice sheet is annexed as Annexure F

That the impugned order has been passed in vacuum without 

Inning solid, cogent aivJ convincing evidence and is the 

resLilt ol'colorable exercise of powers.



'I'hnL ihc inipiigneci oixler has been passed withcVul any 

regular inqLiiry, vvhieh is against iChyber Paktunkhwa
•i-

Government Servants (!“■ & D) Ilules 2011, therelbre the 

same has no legal fooling to stand upon.

•: ;vJ ,

d’hat any othei' ground will be raised at the time ofargumenls 

with the prior permission of this 1 loiPble 'fribiinal.

11.

It is, therelbre most humbly prayed that by accepting this 

appeal, the impugned orders of Respondent No 1 dated 

08.11.2021 and Respondent No.2 dated 29.07.2021 may 

graciously be set aside OR any other relief this Honourable 

C'otiri ma)' deem just and proper be also passed in favour of 

/\ppellanl.

Through

rW'
Hanr/a Amir Culab

&

Miihammiid Nouman 

Advocates 1 ligh CourtDaied 08.12.2021

i

t
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&

OFFICE ORDER 

No„^ d.itcd Z5/07/Z021.

1 -
^K/Wy?. IMAD-UO-DIN 

DlVmONAL FOREST OffSCBR 
UPPER OIR FOREST DIVISION

Phono 0944-881711 Fax 0944-881713
- «rt'|

I rninll: Hfoui>iu‘i<lirT^t<iiiMil.c«*n»

' Forest Officer, Darorra Forest Range vide letter No, 
Ih/following officials of Darorra Forest Range wore found

As reported by R.inge 
77/Dnrorra dated 20/07/2021, I 
absent fron-; Government duty frorn 16^07^021 to 28^7^20^ (13-'Days).

period from 16/07/202^ (0 28/07/2.021 (Both Days inclusive) isThe absence 
hereby ordered as /aavo without pay.

Said Wuhanimad I/C Darorra horesi Cliock Post 
Kizwnr. Ullah Torost Guard

1
2

Sc/A
(imad-ud-Din) 

DMsionat Fiores/ Officer 
Upper Dir Fores/ Division^

Ho. __ jEait,

Copy lorv/arded lo Ihe;-
Concervaiors of Forosis, Mainkand Forest Circle Wes! Timorgara for favour c'f 
iriformntfon please.
Range FofOGi Officcrr, Darorra Forest Range.
Divisional Accountanl.
For information ancf further necessary action 
Officials Concern.

1.

2.
3,

4.

,

r«
-------- ----------- ",

Divisional Forest Officer, 
Upper Dir Forest Division 

At Dir, u;
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OFFICE ORDER NO. /4 DATED PC /11/2021 ISSUED BY MR. ASGHAR KHAN 
CONSERVATOR OF FORESTS MALAKAND WEST FOREST CIRCLE TIMERGARA.

I .Whereas, Mr.Said Muhammad Forester (appellant) was proceeded under E&D Rules,2011 on 
the following charges;' :Jk -6

a. Misconduct.
b. Inefficiency.

2.Whereas, the RFO Darrora reported vide his letter No. 77/Darrora dated 29/07/2021,the
accused official was found absent from ■government duty from Darrora Forest Check Post 
without any prior permission from the competent authority with effect from 16/07/2021 to 
28/07/2021,

3.Whereas, absence period of the accused Official was treated as leave without pay w.e.f. 
16/07/2021 to 28/07/2021 (Thirteen) 13 Days by the D.F.O Dir Upper vide Office Order No. 06 
dated 29/07/2021. ■ '

4..Whereas, the appellant being aggrieved from the said order No,06 dated 12/07/2021 issued by 
DFO Upper Dir, filed departmental appeals to the undersigned (appellate authority) requesting 
to set aside the same.

5. Whereas, Para wise comments were asked form DFO Upper Dir Forest Division vide this office 
letter No.539/E, dated 04/08/2021 as well as the accused official was called for personal Inearing 
vide this office letter No.2099-2100/E dated 03/11/2021 .

6. Whereas, the personal hearing of the accused official was held by the competent authority 
08/11/2021.

7. Whereas the examination and perusal of record, comments of the D.F.O Dir Upper vide letter 
No.1372/B6:cA dated 30/09/2021, personal hearing of the accused official on 08/11/2021 and the 
facts surlace, the absence of the appellant from Govt: duty proved against him & left the Forest 
Check Post on the mercy of Muhammad Farooq Barrier Man & Timber Smugglers. Furthermore, 
the appellant could not produce any valid documentary proof or reason in his defense beside the 
absence period has already been reported and verified by the Barrier Man of the duty on the said 
Forest Check Post.

ORDER:-

on

I IVlr. Asfghar Khan Conservator of Forests IVlalakand West Forest Circle 
Tirnergara -in the capacity of appellate authority, the appeal of the appellant is hereby 
rejected.

Sd/-
(ASGHAR KHAN) 

CONSERVATOR OF FORESTS 
MALAKAND FOREST CIRCLE WEST 

TIMERGARA•T.-

/w y r... h"//ENo <•: \
Copy to:-

1. The Chief Conservator of Forests, Malakand Forest Region (RegiondiaCaidu Sharif
Swat for favour of information please. /

2. The Divisional Forest Officer Dir Upper for information with reference to his letter 
' N0.1372/G dated 30/09/202. ’

3. The Official concerned C/0 DFO Upper Dir for information & necess iry action.

.U-’
cCONSERVATOR OF FORESTS ' 

MALAKAND FOREm CIRCLE WEST
TIi m
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0332-9522215,0335-9522215

.........Test:....^&^...../^J^«^.....i^^.^........

......Date:..Az3...:...2:J......

Name:........

......... ................................ ..........Lab.No:......I Doctor:,.,

RESULT NORMAL RANGETEST TEST RESULT N.VALUE
ASO Titre < 200u /ml

//6HB% Pregnancy TestM13-18/F11.5-16.5g/dl
4':??RBC count RA Factor Vs
/^OoT) 4000---- 11000/cmmTLC Mbs Ag

Platelets Count 1,50.000-4.50,000/cmm Anti HCV
ESR 0- •15mm/lst hr HIV
MCV 76------96fl ICT for Trop-T

(V-D-R-L)
9J±Neuterophils 45------ 75% ICTforT.B

Lymphocyets V20------ -40% ICT for H.Pvlori
1Monocytes 04------- 08% Blood Groupts

Eosinophils Rh Factor 702------- 06%
Typhidot IgM /

B.T Minutes (02-11) 7TVphidotlgG
C.T Toxo IgM /Minutes (05-11)

IP^^-CHEM/STRV^ Toxo IgG /
Blood Sugar (F) F:70-115mg/dl ZHbe Ag
Blood Sugar® R;80-140mg/di C.R.P / < 6.0 mg/dl
S. Bilirubin Total Uptol.O mg/dl iE 1/20 1/40 1/80 1/160 1/320
S. Bilirubin Direct 0.25 mg/dl TO

7S. Bilirubin Indirect TH
7 lilBttUCELCAliiaiSGPT 10. 40 u/l

7S.Protens 6.6- 8.8 g/dl 1/20 1/40 780 1/160 1/3207S.Calculm 8.5- -10.5 mg/dl BA
ALK.Phosphate Upto 275 u/l BM
S. Cholestrol < 200mg/dl

3.6------- 7.0 mg/dl
Smear For MP

S. Uric Acid Sputum For APB
Blood urea stool ExaiSiSaioK10 40mg/dl
S. Creatinine 0.5------- I.Smg/di Calour
S. Amylase 24 98 u/l Consistency

liijjamRiisiEBBi Reaction/
7Calour Blood

Sugar Mucus
Alb Mic= Examination
pnW/E)wmmation^| Ova/Cyst

7Pus Celis Pus Cell
Red Cell

/HPF
Red Cells / /HPF
Cast Bacteria/HPF
Ca. Oxilt Undigested Food Particles
Epithelil Cells

.........I/C Slgnature™^^jJ^Remarks...
Khan Press Tmg:0945-822035
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Forrn ASB Scr. Tribunal/P2
' '-St

-9
«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, g

PESHAWAR.

X4 -0/20Appeal No..,.

..... ^_____ M U.U Appellant/Petitioner

.... ^.!^.f^pomleniVersus j

.i.-MA-l
Respondent No----- .j/....... .........................

..GJ5.KV <?.YV4 ....M-CA’

Notke to:

\
WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
theabovecaseby the petitioner in this Court and notice has been ordered to issue. You are
hereby info

appellant/ 
the case n

thqft the said appeal/petition is fixed for hearing before the fribunal
.at 8.00 A.M. If you wish to urge anything against the , 

you are at liberty to do so on the date fixed, or any other day to which 
be ^stponed either in person or by authorised representative or hy any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to fi le i n 
tbig Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that m 
default of your appearance on the date fixed and in the manner aforementioned, the 
s^peal/petition will be heard and decided in your absence.

mahAy

Notice ofanyalterationinthedatefixedforhearinj? of this appeal/petition will ho
given to you by registered post. You should inform the Registrar ol any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further

^stered post will be deemed sufficient for the purpose ofnotice posted to this address h 
this appeal/petition.

Afido tbi^ ^Copy of appeal is attached. Copy h*ig..m1rnfid.^irJienn.nn<»n'fc4>o vo

datedoffice Notice No, ....m...Given under my hand and the seal of this Court, at Peshawar this...

Day of.

Registrar,
Khybcr Pakhtunkhwa Service Tribunal, 

Peshawar.
Hole: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12,000,Form^2.09.21/PHC Jobs/Form A&B Sor. Trib[^al/P2^^*p

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAIL
JUDICIAL COMPLEX (OLD). KHYBER ROAD. (-^

PESHAWAR,

No.
axAppeal of 20 -f

A ppellant/Petitioner

Versusnn V r^^^^RespniideiiL
>

Respondent No.

-it Vts<«<^r upp^0 VVO'^ CsTSNotice to:

WHEREAS an appeal/petition under the provision ot* the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/registcred for consideration, in 
the above case by tlje petitioner in this Court and notice has been ordered to issue. You arc
hereby ii^r^cd

^)n« ••••••••
appellant/petiti^ 

the case n
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

at.^e said appeal/petition is fixed for hearing before the I'ribunal
^ ........ at 8.00 A.M. If you wish to urge anything against the

her you are at liberty to do so on the date fixed, or any other day to which 
ly be postponed either in person or by authorised representative or by any

Notice of any alteration in the date fixed for hearing of this appcal/petition will h<i 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appbal has aireadynbeen sent to you vide Lnis

office Notice No dated

y/-Given under my hand and the seal of this Co^urt, at l eshawar this

J.Day of..

Registrar,
Rhyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Npfie: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

Z Ahiirays quote Case No. While making any correspondence.



GS&PD-444/1-RST-12.000 Forms-22.09.21/PHC Jobs/Form A&H Scr. Tribunal/P2/•
■

99B
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD __
PESHAWAR,

AB

No. xr.of 20 'Anmal No........

d| Mw _____A ppellant/Petitinner• • •

3
Respondent No. %

Notice to:

^ WHEREAS an appeal/petition under the provision ot the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/registcred for consideration, in 
the above casehy thfc petitioner in this Coiu't and notice has been ordered to 
hereby said appeal/petition is fixed for hearinjj before the I ribunai
♦on........... .j5.yL.XX........................... at 8.00 A.M. If you wish to urjjc anythinjj against the
appellant/p^itio;her you are at liberty to do so on the date fixed, or any other day to which 

the case be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to i'i le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be. 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byxegistered post will be deemed sufficient for the purpose of 
this appeal/petition. .

issue. You are

\
Copy of appeal is attached. Copy Of kppeal has already been sent to you vide

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

20 .Day of.

. Registrar,
Khyber Pakhtunkhwa Service I ribunal, 

Peshawar.
Note: 1 The hours of attendance m the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

I


