06" July, 2022

Counsel for the appellant present. Mr. Kabir
Ullah Khattak, Additional AG alongwith Saeed Ahmad

Litigation for respondents present.

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission
of written reply/comments. Adjourned. To come up for

written reply/comments on 08.09.2022 before S.B.

-

(Kalim Arshad Khan)
Chairman



-

3 26.05.2022 Mr. Hamza Amir Gulab, Advocate for the appellant present.”

Preliminary arguments heard.

e e
-

Learned counsel for the appellant argued that the appellant is
working in the respondent department since 08.11.1990 when he joined
the service as Forest Guard. He While posted as incharge Darorra Forest
Check Post was issued Show Cause Notice on 29.07.2021, on the ground
that surprise inspection/checking of the said Forest Check Post was
carried out, on 29.07.2021, the appellant was found absent from duty and
the Check Post had been left at the mercy of timber Smugglers. The
appellant was directed to submit his reply to the Show Cause Notice within
03 days. However, astonishingly respondent No. 2 without waiting for
repiy of the appellant to Show Cause Notice, issued the impugned original
order on 29.07.201 i.e. on the same date Show Cause Notice was issued
and his absence period w.e.f. 16.07.2021 to 28.07.2021 was ordered to be
leave without pay. His departmental appeal against the impugned order
submitted to respondent No. 1 on 23.08.2021, was decided vide impugned
appellate order dated 08.11.2021 and his departmental appeal was
rejected. It was further contended that no regular enquiry has ever been
conducted against the appellant. No proper charge sheet/statement of
allegations was issued to the appellant. The laid down and prescribed
procedure as per Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 2011 has not been followed and the impugned order
against the appellant is therefore illegal, unjustified issued in a whimsical
manner, is therefore not tenable on the touchstone of legal formity.

Rs . SW[/
Dppellant Deposian
Security & Proces: Fea »
‘ -\hearing, subject to all just and legal objections. The appellant is directed to

Points raised need consideration. The appeal is admitted to regular

.A\gd'ep‘bsit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 06.07.2022
>

(Mian Muhammad)
Member (E)
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Form- A - g
FORM OF ORDER SHEET
Court of
Case No.- 26/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L. 10/01/2022 The appeal of Mr. Said Muhammad resubmitte today by Mr. Hamza
Amir Gulab Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \
REGISTRAR +~
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 28 > 9’.”
CH
28.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

26.05.2022 for the same as before. R

i




The aﬁpeal of Mr. Said Muhammad S/O Torsham Khan, Forestor, Dir Division, Darora
Forest Range received today i.e. on 08.12.2021 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-A and D of the appeal are illegible which may be replaced by

legible/better one.
2- Certificate be given to the effect that appellant has not been filed any service appeal

earlier on the subject matter before this Tribunal.
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REGISTRAR - ¥

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Hamza Amir Gulab Adv.Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Seirvice Appeal No. 2 b 126

y
C‘p\ s \
Said Muhammad .....Appeliant

VERSUS

Conscrvators of Forest, Malakand Forest Circle West Timergara. &

athers e Respondents
PN X
| 1
St Description of Documents Annex | Puages
Lo rvice Appeal |—6
2 Alfidavit :
C 5. addiosses of pamlu : 5 s :
Ao Copy ol Show Cause leLuE 29.0G7.2021 | A q |
5 opy of 1mpuoncd Order dated 29.07.2021 | B and C o) q
! |
und application ol Appellant ' !
o R S U i ———
.o Cupy ol the clq‘mlimm | D :
appealirepresentation : 12
, k\,p) ol Impuy, ned Order ol Respondent No I _ g |
¢ Fduted 08.11.2021 '3 J |
6. Copy of ALt cndanu: sheet K L
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L9, m.lmlalmnm %o 5

Through

mir Gulab |

i
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Muhammad Nounian
Advocates High Court
el 03005930153
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

Said Muhammad S/0 Torsham Khan Forester Dir Division Darora
FForest Range . CAppellant

VERSUS

f Conservators of  Torest, Malakand  Forest  Cirele West

Timergara.

(D]

Divisional Forest Officer Upper Dir Forest Division.

)

Range Forest Officer, Darora Forest Runge

...... Respondents

SERVICE  APPEAL US4 OF THE  KHYBER
PAKHTUNKHWA  SERVICES TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORIGINAL ORBER DATED
29.G7.2021 PASSED BY RESPONDENT NG.2 WHEREBY
APPELLANT WAS DECLARED ABSENT FROM DUTY
AN THE SAID PERIOD WAS TREATED AS LEAVE
WITHOUT PAY & AGAINST APPELLATE AUTHORITY
(RESPONDNET NO 1) ORDER DATED 08.11.2021
WIHEEREIN T DEPARTMENTAL APPEALY
REPRESENTATION  OF  THE  APPELLANT  WAS

HESECTED.




PRAYIER

)]

By accepting this Appeal, the impugned orders of
Respondent No 1 dated  08.11.2021  and
Respondent No.2  daled  29.07.2021  may

graciously be set aside.

Respectiully Sheweth:

. That the Appellant was inducted in Forest Department as
Forest Guard on 08.11.1990, and now scrving as Forester,

and thus he has more than 30 years of service in his credit.

2 That Appellant is a law abiding citizen of Pakistan and
having a long carricr of service with the said department, no
complaint has cver been reported against him and thus he is

having an unblemished service record.

3 That all of sudden on 29.07.2021, Respondent No.3 issucd a
show cause notice to the Appellant and levelled the frivolous
allegations against the Appellant regarding the absence from

duty.

(Copy of Show Cause Notice dated 29.07.2021 is annexed as

annexure “A”),
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That without conducting enquiry and aflording an
opportunity 1o Appellant to produce evidence in his favour,

the frivolous allegation the penalties vide the impugned

order has been passed.

That the very Order is against the norms ol justice, exparte
and against Article 10-A ol the Constitution of Pakistan and

against the natural justice.

That issuing show cause notice and impugned Order on the
same day clearly suggests that the entire proceedings is an

ilcgality in the eye of law and justice.

That the Appellant performed his duty during the said period
but without considering the plea of Appellant and conducting
inquiring, the entire proceedings being void ab initio and

liable 1o be set aside on this score alone.

A

Copy of untendunce sheet is annexed as Annexure F

That the impugned order has been passed in vacuum without
having solid, cogent and convineing evidence and is the

result of colorable exercise of powers.




G That the impugned order has been passed without any
regular inquiry, which is against Khyber Paktunkhwa
Government Servants (17 & D) Rules 2011, therciore the

same has no legal footing to stand upon.

i1, That any other ground will be raised at the time of arguments

with the prior permission ol this Hon’ble 'T'ribunal.

[Uis, therefore most humbly prayed that by accepting this
appeal, the impugned orders of Respondent No | dated
03.11.2021 and Respondent No.2 daled 29.07.2021 may

graciously be set aside OR any other reliel this Honourable

Court may deem just and proper be also passed in favour of

Appellant.

4

AppCllant

Through

fAamza Almiir Gulab

& o

32:444&‘/

Muhammad Nouman
Dated 08.12.2021 Advocates ligh Court
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[ ™ e e e
NV OFAcE oRbER % ISSUED BY MR. IMAD-UD-DIN
i\ 0, 06 i DIVISIONAL FOREST OFFICER

i 008 __dited 29 ors2021. sy UPPER DIR FOREST DIVISION

- o RNl
i Email: doupperdiviiymyileon ‘ i pe | Phone 0944-881715, Fax 0944-33171-’%& ]
| l 7
N .

orest Officer, Darorra Forast Range vide letter. No.

As reported by Range F e e found

77/Darorra dated 29/07/2021, the following Qfﬁciai; ?f Daror:z; !;oresi Rang
absent from Government duty from L%O%I'OQBLO!L@EL( -Days).

padhudeie /o St

The ahsence period from 16/07/2021 to 268/07/2021. (Both Days inclusive) is

hereby ordered as leave without pay.

1 - said Muhammad I/C Darorra Forast Check Post
D Rizwan Ullah Forast Guard

e

. Sd~-
(imad-ud-Dinj
Divisional Forest Officer
Uppor Dir Forest Division, -

No. S0 710 _ JEsu,
Copy furwarded 10 the:-
1. Conservators of Forosts, Malakand Forest Circle West Timergara for favour of
information ploase., :
Range Forost Officer, Darorra Forest Range.
3, Dwvisional Accountant.

For information and further necessary action.
Citicials Concern.
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Divisional Forast Ofﬂce?,
Upper Dir Forest Division,
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© OFFICE ORDER NO. /(f DATED _¢:( /1172021 ISSUED BY MR. ASGHAR KHAN @
. CONSERVATOR OF FORESTS MALAKAND WEST FOREST CIRCLE TIMERGARA.

) ‘.“"} 1. Whereas, Mr.Said Muhammad Forester (appellant) was proceeded under E&D Rules,2011 on
‘" the following charges;
AV\V\WL’" &

a. f\ﬂconduct
b. Inefficiency.
2.Whereas, the RFO Darrora reported . vide h|s letter No. 77/Darrora dated 29/07/2021 the

accused official was found absent from- government duty from Darrora Forest Check Post
without any prior permission from the competent authority with effect from 16/07/2021 to
28/07/2021.

3.Whereas, absence period of the accused Official was treated as leave without pay w.e.f
16/07/2021 to 28/07/2021 (Thirteen) 13 Days by the D.F.O Dir Upper vide Office Order No. 06
dated 29/07/2021.

4.Whereas, the appellant being aggrieved from the said order No.06 dated 12/07/2021 issued by
DFO Upper Dir, filed departmental appeals to the under5|gned (appellate authority) requesting
to set aside the same.

5. Whereas, Para wise comments were asked form DFO Upper Dir Forest Division vide this office
letter No.539/E, dated 04/08/2021 as well as the accused official was called for personal hearing
vide this office letter No.2099-2100/E dated 03/11/2021 |

6. Whereas, the personal hearing of the accused official was held by the competent authority on
08/11/2021.

7.Whereas the examination and perusal of record, comments of the D.F.O Dir Upper vide letter
No.1372/B&A dated 30/09/2021, personal hearing of the accused official on 08/11/2021 and the
facts surtace, the absence of the appellant from Govt: duty proved against him & left the Forest
Check Post on the mercy of Muhammad Farooq Barrier Man & Timber Smugglers. Furthermore,
the appellant could not produce any valid documentary proof or reason in his defense beside the
absence period has already been reported and verified by the Barrier Man of the duty on the said
fForest Check Post.

ORDER:-

I Mr. Asfghar Khan Conservator of Forests Malakand West Forest Circle
Timergara .in the capacity of appellate authority, the appeal of the appellant is hereby
rejected.

Sd/-
(ASGHAR KHAN)

CONSERVATOR OF FORESTS
MALAKAND FOREST CIRCLE WEST "
P TIMERGARA
No < [t Y%k

Copy to:-
1. The Chief Conservator of Forests, Malakand Forest Reglon (Region-lil)--Saidu Sharif
Swat for favour of information please. :
2. The Divisional Forest Officer Dir Upper for information with referefice to his letter
" No.1372/G dated 30/09/202." _
3. The Official concerned C/O DFO Upper Dir for information & necessgary action.
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Name: \DM ' ' . Test:... (%% K%;/’“” . %&L
Doctor: Mc//%w- : wenaL@bNOL pate:. §.=. 2.7 27

TEST RESULT NORMAL RANGE TEST - RESULT N.VALUE
7 B ASO Titre < 200u /mi
HB% 76 M13-18/F11.5-16.5g/dl Pregnancy Test
RBC count b2 ? RA Factor . Y
TLC /66 7 | 4000 11000/crm Hbs Ag N oty —ve
Platelets Count 07 >t | 1,50,0004,50,000/cmm | Anti HCV N N
ESR ' Oneomeered SmmiIst hr HIV o N
Mcv prar 76-we--96fl ICT for Trop-T

: 57 A (V-D-R-L)
Neuterophils [ 45-vmememv 75% | 1CcT for T.B
Lymphocyets <7 20-e40% " | ICT for H.Pylori v ,
Monocytes - 04--—-- 08% - Blood Group —/
Eosinophils ey e 06% - | Rh Factor ' ’ /
C ‘PYofile) - . Typhidot IgM /

Minutes (02-11) Typhidot IgG _ :
Minutes (05-11) - - | Toxo IgM :
R ~ Toxo IgG 1 /
Blood Sugar (F) F:70-115mg/dl Hbe Ag - - /
Blood Sugar® o R:80-140mg/dl C.R.P ' / 1< 6.0 mgrdi
S. Bilirubin Total ’ Upto 1.0 mg/d! ' DA 4120 | a0 | o | 1me0 | 17320
S. Bilirubin Direct - 0.25 mg/di TO o [
S. Bilirubin Indirect / TH |
SGPT / 10-mmeeeena-d0 ul & ER A TITRES
S.Protens / 6.6---—--- 8.8 g/dl ' _ 1020 /40 \i/80 1160  1/320
S.Calcuim / 8.5--wrve—- 10.5 mg/dll BA TV
ALK.Phosphate Upto 275 ull | BM ' \
S. Cholestrol < 200mg/d - Smear For MP \
S. Uric Acid 3.6-e===-=- 7.0 mg/d| Sputum For AFB
Blood urea : oy 10-cemeeeee 40mg/dl 00 : atio
S. Creatinine 0.5cweeee= 1.5mg/dl .| Calour :
S. Amylase pYI—T. X Consistency ]
2 RINE# 55 ] - ‘]| _Reaction !
Calour / ‘ ~ | Blood
Sugar , / B | Mucus
Alb’ / T aminatio
2 aminatia / ‘ ‘ OvalCyst
Pus Cells / IHPF | Pus Cell
Red Cells / . IHPF .| Red Cell
Cast [ - JHPF |- Bacteria
Ca. Oxilt Undlgested Food Particles
Epithelil Cells B | I I
Remarks ; IIC Signature (\//
Khan Press Tmg: 0945-822035 —/\V
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, q B
W

) PESHAWAR.

No. ( |

o Appeal No........oovveeee.. lé ......................... of 20 3L

R ga\ 61 o Mula 9-—/-4 oo Appellant/ Petitioner
Versus |
.QQ.V.\.&:Z.‘{MQX!'JZ\.,.. .cA'&f.... 4 d.ﬂ.ﬁMmy.\A.....g,.y.\.,Resp'(mdeul
Respondent No....... f.ocveceoceeceieccci

Norice fo: 4._ (»M,W;foﬂ CF &Jj' Majo/kmd/ , or b

<.
p,-nﬂe wer & //mddam. \
\
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordcered to issuc. You are

hereby informegl that the said appeal/petition is fixed for hearing before the Tribunal
L0 YOO 30 fves WY 200 W VR at 8.00 A.M. If you wish to urge anything against the

appellant/peiitio you are at liberty to do so on the date fixed, or any other day to which
the case mayf be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi il be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in th is notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byrcgistered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Copy of appeal-has-already-been-vent-to-youaida-this—.
of fice Notice NO...auaeeeeeveeeeereeaineieccennnens dated. i

Given under my hand and the scal of this Court, at Peshawar this....... //A— ........
DAY OF coreerrersnnrasraaseassoscases - j‘*"’"ﬁ ..... 20 A

Registrar,
3 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Mote 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aways quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, Q f2

PESHAWAR.
No.
Appeal No...........c........... lé‘ ...................... of 20 22
............. 0\ .'}.........M..v:k.f:.............................../lppellanl/l’etiti(mer
Versus
SN e4 Madahma' fnm.{’
4\_‘6%%_(%‘7 Y ‘i' . Recnondent o

L R T F AR s L

Respondent No..........c.ccoooeiiiiiiiiiiiiiiii .

Notice to: — @'\viX’iow«Q \‘—o*{as‘\' d‘n(ﬂs UPP@; DI
\'ﬂ“k Q\\)\?S\o

h WHEREAS an appeal/petition under the provision of the Khyber PPakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You arc
%t the said appeal/petition is fixed for hearing before the Tribunal
. ?' ............................ at 8.00 A.M. If you wish to urge anything against the

ner you are at liberty to do so on the date fixed, or any other day to which
the case may bé postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will he
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of-apptal hias alrcady DCCI SCNL to yoU vidce Ihts

office Notice NE) ............................................... dated.... e

-~

UL by .

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hofidays.
2. Always quote Case No. While making any correspondence. e
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD, g__
PESHAWAR.

o

“ﬁ‘) Comwmlu\am Vﬂsrm aoauw! fus

SRS, DUUR | KOO PR OROPPPRPPRT PRI PR ....Respondent

Respondent No.........coooevipeenennen.. } ...............

Cof {2
Notice to: — Qaﬂq@ %DY@ ‘A’ q’\-\ X @Q\(OYﬂ e )
L.

«

« WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case py the petitioner in this Court and notice has been ordered to issuc. You arce
hereby inf; e?. ag&e said appeal/petition is fixed for hearing before the Tribunal
HOMeeseecrcssectrofbocecbocforssessrennisinnnnanannens at 8.00 A.M. If you wish to urge anything against the
appellant/pétitioher you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. /"

N
Copy of appeal is attached. Copyofappcal has alrcady been sent to you vide This—

office NotiCe NO....uueeeereercciiiinniirevnreninaninenseenanns dated.. e 7 %
- Given under my hand and the seal of this Court, at Peshawar LRIS eeeeeieeeeeeseeienenas
vne L
DAY OF cecoocevrieeverarsrissiinsssnnasesinesiincsansessssassanssssessssanesossssonss 20 9

- A

Registrar,
L Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Kote: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



