Service Appeal No. 53/2018

ORDER
128.03.2022

Nemo for the appellant. Mr. Muhammad Rasheed, Deputy
District Attorney for the respondents present. ‘

The appeal in hand was called on for hearing after various
intervals, however none appeared on behalf of the appellaht till
cldsing time, therefore, the appeal in hénd stands dismissed in

default. File be consigned to the record room

ANNOUNCED
28.03.2022

ﬂ
IR g

(Salah-ud-Din)
Member J)




30.11.2021

Junior of learned counsel for the appellant present.

Mr. Kabir Ullah Khattak, learned Additional Advocate
General for respondents present.

Former made a request for adjournment as senior

counsel for the appellant is busy before Hon'ble Peshawar
High Court, Abbottabad Bench. Adjourned. To come up for
arguments on 28.03.2022 before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




20.01.2021 Nemo for the appellant and Addl. AG for the

respondents present. 4
On the last date of hearing, the proceedings were

adjourned through Reader Note due to non-availability of
the Bench. It is adjourned to 20.04.2021. Notices to the

d ‘for'the next date.
\\\\),Jv\\, |

Chairman

" parties be is

(Mian Muhammad)
Member(E)

20.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjouméd to

12.08.2021 for the same as before..

12.08.2021 - Nemo for appellant.

Asif Masood Ali Shah Ieémed D.D.A for respondents present. -

X e
‘ (& Preceding date was adjourned on a Reader’s note, therefore,
§ QS Aappellant/counSeI' be put on notice for 30.11.2021 for arguments

before D.B.

QD

(Rozina iRéhman)
Member (J) .

.
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| 28 _{[ .2020 ‘ Due to COVID19, the case is adjourned to
3 / 7 /2020 for the same as before.

08.07.2020 . Due to COVID19, the case is adjourned to 02.09.2020 for
the same as 'beforé. T

02.09.2020 Mr. Syed Noman Ali , Advocafe junior to counsel-for K
the appellant preéent. Mr. Kabirullalh' Khattak, AA‘adAitionz\tl
Advocate Generai for reépondents presént.
Junior to counsel for the appellant é_eeks adjbﬁrnment
as senior counsel was busy before the august Sﬁpfeme CAc')urt
 of Pakistan. | R
Adj

ed to 12.11.2020.before D.B. - -

' | (Mian Muhammad)

(Muhammad_la
. Member (E) h Member(J
i
12.11.2020 Proper D.B is not available, therefore, ‘the case is ~_

adjourned for the same on 20.01.2021.




04.03.2020 -

Counsel for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for

Member

Membr'




.'.".:,4: 06.09.2019 Counsel for the appellant and Mr. Riaz Ahmad Pamdakhell
B ' Assistant AG for the respondents present. Learned counsel for the appellan

‘requested for adjournment. Adjourned to 18.11.2019 for argur_nents_lbefp_re

D.B. .
-7 /‘ ‘ _, .
R i, ) i " M
*M. v (Hussain Shah) * v+ (M. Amin Khan Kundl)
Member Member
FRg s et . o WA
‘18;._11..20.19_ _ Counsel for the appellant and Mr Kablrullah Khattak

Additional AG for the respondents present. Learned counsel for -
the appellant seeks adJournment Adjourned to 16 01. 2020 for . |

arguments before D.B.

(Huﬁ‘i\;) (M. an Kundi):
' Member : Member :

”;:':""]-"16-0“1.'2020,‘ . Due to general strike on the call of ',Khyber Pakhtunkhwa‘-ﬁ,—.' : :" |

. Bar Council learned counsel for the appellant is not available : .

today. Mr. Kabirullah Khattak, Additional AG for the respondents o ; :
present. Adjourned to 04.03.2020 for arguments before D. B BRI

i /M
(Ahmad Hassan) (M. A han Kundi)

Member Member




29.03.2019 . Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Learned counsel for the appellant requested for

B adjournment AdJoumed To come up for arguments on 15. 05.2019 before

D.B.
/A
(HUSSAIN SHAH) (M.. AMIN KHAN KUNDI)
MEMBER : MEMBER
B 15.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Learned counsel for the appellant seeks

adjournment. 'Adjourned to 11.07.2019 for arguments before D.B.

- (AHMAD HASSAN) ‘ (M. AMIN%(HAN KUNDI)
MEMBER ' MEMBER

11.07.2019 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Learned -
counsel for the appellant seeks adjournment. Adjourn. To come

B . up for arguments on 06.09.2019 before D.B.

:ﬁ ‘ RO
Member ' Member

S e e
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11.10.2018 Counsel for the appellant present. Mr. Ziaullah, DDA
R for respondents present. Counsel for the appcllént submitted
rejoinder which is placed on file and seeks adjournment.

Granted. Case to come up for arguments on 23.11.2018

before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)

Member . Member

/.
23.11.2018 Counsel for the appellant and Addl. AG for the

respondents present. Counsel for the appellant requests
for adjournment. Other side has no objection. Adjourned

to 24.01.2019 for arguments before D.B.

Foe N
ember Chairman

24.01.2019 e . Learned counsel for the appellant and Mr. Usman Ghani
; .
learned District Attorney for the respondents present. Learned

coungel for the éppe]lant requested for adjournment. s Vo3

- 7 .
Lot T W

3 T o P e = T . ' ~
‘cotimger 4% 00 10 tiimndaT o Adjourned. To come up for
arguments on 29.03.2019 before D.B |
\ : N\
v
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9.03.2018 i "-Couhscil ‘I’or the appe‘llaht and Mr. Kabir Ullah Khattak, 9
. A. | -A'dditio-nal AG for the rcspéndcnl preseot. chrcscm%ﬂivc O'l“‘u:
respondent department is not in attendance therefore, n(.)txcc i?c :isL:Ot
1o the 1’csp0ndcn&s to attend the court positively. \7'\/}'.11tcn reply f
s'ubiniquf R:cqucstcd; for adjoumment..Adjoumed. 'o comcv up for

: 3.05 clore S.13.
written reply/comments on 03.05:11201 8 belore S

Ciimerian .

& P

03.05.2018

The Tribunal i1s non [unctional due to retirement of the
[Tonorable Chairman. Therefore, the case is adjourned. To come up for

the same on 28.06.2018 before S.13. .

Reader

28.06.2018 Appellant in person presént. -Mr. Muhammad Jan;
DDA alongwith Thsan U"llah,‘ S.I for the respondents presents.
Written reply submitted on behalf of respondents. To come up for
rejoinder if any and arguments on 15.08.2018 before D.B,
A /
( \;., )
Member ' v
s
15082018

‘|
Clerk to counsel for the appellant and Mr. Usman Ghani learned
District Attorney present. Due to general strike "of the bar, the case is
adjourned. To come up on 11:10.2018 before D.B!

wir’ N

)

(Muhammad Amin Kundh) ' (Mdhamlpad Hamid Mughal)
Member = ' Member




29.01.2018

f ?‘mll"n; ﬁﬁb@sﬁed

Wuuuty & s'@% ree i

01.03.2018

Counsel for the appellant present. Prélimina.ry arguments heard

and case file perused. Learned counsel for the Aappellant argued that he
joined the Police Department as Constable in 2006.During militancy many
police officials after having been thréatened by the militants remained

absent from duty. Departmental proceedings were initiated against the

-appellant and vide impugned order dated 24.12.2009 he was removed

from service from the first day of his absence from official duty. He
preferred departmental appeal on which no date is mentioned the same
was rejected on 05.09.2017. Thereafter he field review petition under

Rule-11-A of Khjber Pakhtunkhwa Police Rules 1975, which was rejected

on 15.03.2017, hence, the instant service appeal. As the impugned order is

void ab-initio, limitation would not affect the cause of action in the instant
appeal. Proper enquiry has not been conducted agamst the appellant and
was condemned unheard. The appellant has not been treated accordmg to
law and rules Reliance was placed on case law reporte as 1985 SCMR
1178.

- Points urged need consideration. Admit, subject to limitation.
Appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments
for 01.03.2018 before S.B.

(AHMAz HASSAN)
MEMBER

Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Representative of the

- department is not in attendance therefore, notice be issued to the
respondents with the direction to direct the representative to

attend the court and submit written reply on the next date

positively. Adjourned. To come up for written reply/comments on

29.03._201 8 before S.B.

(Muhammad Amin Khan Kundl)
- Member

As X
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Form-A _
. ° \\
FORMOF ORDERSHEET - o
Court of_ - ' v _
Case No. 53/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 +15/1/2018 The appeal of Syed Hameed Jan resubmitted today by Mr.
Taimur Ali Khan Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for prober order
FE R please.
- \9 l@,),g This case is entrusted to FeuringS. Bench for preliminary

hearing to be put up there on _24 lerh €.




The appeal of Syed Hameed Jan Ex-Constable No. 4922 FRP Malakand Range
Swat received today i.e. on 01.01.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15

days

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged. : “
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report ;
and replies thereto are not attached with the appeal which may be placed on it. -
6- Copy of departmental appeal and revision petition mentioned in para-4 of the
memo of appeal is not attached with the appeal which may be placed on it. }
7- Annexure-E of the appeal is missing. -
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No.__ [/ /ST, : ' _ . |
Dt._ 03 /O] j20RR - | \ | |
o : O ¢/ _
REGISTRAR - >{1 (] @ ~

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

3 \‘l' N /&Moﬂf//’ (Pro4)
ﬂg Gompopod  (PhO7—1B)
) 2 /é’/MM Clao?-18) |
Aooid CHTEVINS) | il o ltiod Sppli
R apprd otintbod 2y prowie(>:
- Bomprnd
'? /&/hwj:/;ﬂ/ {Arnex-€ /%mdu/’r&”y
Q. Moot { oS copint albtted)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 53 foig

Syed Hameed Jan V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. |MemoofAppeal | oo 01-04
2. condonation of application . | ----en- 5-6
3. Copy of removal order A 07
4. Copy of departmental appeal B 08
5. Copy of rejection C 09
6. Copy of rejection of revision D 10
7. Copy f orders E 11-14
8. Copy of judgment F 15-18
9. VaklatNama = | —emeemeeee 19
APPELLA
THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGRRCOURT
& -
AS HMOOD

ADVOCATE HIGH COURT

]
N

* .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

— N ‘ .
APPEAL NO.5> 1201% Shrviee Tinanat
Diary No. “
| wea 2=~ 2ol8
Syed hameed Jan, Ex- Constable, No.4922, pasca 2Ll Q00
I'RP, Malakand Range Swat.
| (APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Commandant FRP, KPK, Peshawar.
3. The Superintendent of Police, FRP, Malakand Range Swat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
26.10.2017 COMMUNICATED TO THE APPELLANT ON
05.12.2017, WHEREBY THE REVISION OF THE APPELLANT
UND ER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 FOR REINSTATMENT HAS BEEN REJCTED FOR NO
;OOD GROUND AND AGAINST THE ORDER DATED
05.09.2017 WHEREBYTHE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS ALSO BEEN RJECTED AGAINST
THE ORDER DATED 24.12.2009 FOR NO GOOD GROUND.

"»égﬁs’ztrz"am‘
[ot[13
PRAYER:
\ 2 g THAT ON THE ACCEPTANCE OF THIS | APPEAIL, THE
g.g ORDER DATED 26.10.2017, 05.09.2017 AND 24.12.2009 MAY
;;3 g, BE SET ASIDE AND THE APPELLANT MAY BE
g3 REINSTATED INTO SERVICE WITH ALL BACK AND

HRIFSEIody

S

g =

O .
Aep- 03 poyy

~

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




N
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RESPECTFULLY SHEWTH:
FACTS: ‘

1. That the appellant joined the police force in the year 2006 and

completed all his due training etc and also have good service record
throughout.

. That due to' the militancy in Malakand range, many police officials

have threaten by the militants and remained absent from duty. the
appellant has also threaten to life and due to that reason he was shifted
along with his family to safe place and due to which was compel to
remain absent from his duty.

3. That on the basis of above reason, one sided departmentally inquiry

proceeding was conducted against the appellant and removed from
service from the first date of his absence of official duty vide order
dated 24.12.2009. (Copy of order dated 24.12.2009 is attached as
Annexure-A) :

- 4. That when the security situation in Malakand Region became better,

he came again and filed departmental appeal for his reinstatement, but
his departmental appeal was rejected on 05.09.2017. The appellant
then filed revision under Rule 11-A of the Police Rules 1975 amended
in 2014 which was also rejected on 26.10.2017 which was received by
the appellant on 5.12.2017 however the appellant did not keep the
copy of revision which may be requisite from the department. (Copies
of departmental appeal, rejection order, and rejection of revision
are attached as Annexure-B,C&D)

5. That now the appellant come to this august tribunal on the following
- grounds amongst others.

GROUNDS:
A) That the impugned order dated 26.10.2017, 05.09.2017 and

24.12.2009 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.




A C) That no regular inquiry was conducted against the appellant and the
appellant was removed on the basis of one sided inquiry, which is not
permissible in law. Therefore the impugned order is liable to be set
aside on this ground alone.

AD) That the penalty of removal from service has been imposed upon the
appellant with retrospective effect and as per Superior courts
judgments executive/departmental authority has no power to pass
orders with retrospective effect and such like order are void orders.

E) That the appellant was discriminated as due to militancy many police
officials were remain absent for having threat to their lives by the
militants and were dismissed or removed from their service by the
department on the basis of absence, but they were reinstated by the
department itself, but same benefit was not extended to the appellant
which is against the principal of natural justice. (Copy of orders are
attached as Annexure-E)

F) That this august Tribunal also accepted similar natural of appeals and
the appellant also expected the same relief from this august Tribunal.
(Copy of judgment is attached as Annexure-F)

G) That no charge sheet was served to the appellant before passing the
impugned order of removal from service, which is the violation of law
and rules.

H) That even no show cause notice was issued to the appellate before
imposing major punishment of removal from service, which is
violation of law and rules.

I) That the penalty of removal from service is very harsh which is passed
in violation of law and, therefore, the same is not sustainable in the
eyes of law.

J) That the appellant did not intentionally absent from his duty but
militancy and threat to his life compel him to remain absent from
duty.

K) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing,.
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N - It is, therefore most humbly prayed that the appeal of
the appellant may beaccepted as prayed for.

P
APPELLANT
Syed Hameed Ja

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HI COURT

P

-

AS AHMOOD
ADVOCATE HIGH COURT




Lo BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ . /2017

Syed Hameed Jan | \Z- Police Deptt:

.................

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable
Tribunal in which no date has been fixed.

2. That the penalty of removal from service has been imposed
upon the appellant with retrospective effect and as per Superior
courts judgments executive/departmental authority has no
power to pass orders with retrospective effect and such like
order are void orders.

3. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

4. That due to militancy in Malakand Range and threat to the life

appellant, the appellant was unable to file the departmental

- appeal before the competent authority in time, otherwise, the

appeal of the appellant on merit is good enough to be decided
on merits.

It is therefore most humbly prayed that the instant appeal may
be decided on merit by condoning the delay to meet the ends of
justice.
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APPELLANT

Syed Hameed Jan
THROUGH: ‘

(TAIMUR ALI KHAN)
- ADVOCATE HIGH CO
& e

ASAD~ 1010)) ]
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief.

DEPONENT
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F.C Sald Hamid Jan No. 4922 PL: No. 87 FRP Swdt
remained absent from lawful duty from 0470372009 (o dat

!Malakand Range has
e

He was proceeded against departmentall)ri under the NWFP Removal from Service
{Special Powers) Ordinance, 2000, wit )

duly constiruted Inquiry Committec
comprising the following police officers: *

3 S.I Rehmat Ali Khan, R.I FRP Lines. Swai,
4 S.l Bacha Khan Khan, L.O FRpP Lines, Swat.
3 S Ghulam Ahad Khan Line officer i, FRP Swat..

RSN RBOMATPRROBNDE Y 1T

The Inquiry Committee had

completed all the requisite codal formalities and
submitted the enquiry report,

wherein it has been observed that the defaulter F.C
Said Hamiq Jan No. 4922 was enlisted in FRP on 26/07/2007. The defauiter F.C
Said Hamid Jan No. 4922 deserted the force during an emergency situation and
thus demonstrated cowardice in the line of duty. Latar on, he was given the
opportunity to join his duty but he failed to do so. In the light of the above

inquiry report, the Inquiry Committee has found the defauiter constable guilty of
charges and recommended his removal from service.

I, the undersigned, have thorou
papers of the Inquiry Committe
ample amount of opportunity

ghly perused the enquiry'report and the inquiry
¢. The defaulter constable has been provided an
for personal hearing but he never availed this
Chance. I fuily agree with the findings and recommendations of the Inquiry
Comrnittee. Therefore, the defaulier F.C Said Hamid Jan No. 4922, Platoon

No.87, FRP, Malakand Range. is hereby removed from scrv'bi:e from the first date
of his absence of official duty. T
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Superintendent of Police FRP
-.-Malakand Range Swat.
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R “ORDER
; This order shall dispose of - départmental appf"ll undex Rule 11 of Khyber
Pakhtunkhwa, Police Rules 1975, lodged by Ex-Constable Syed Ihmeed Jan No. 4922 of FRP:
Malakan- Range swat against the order of SP PRP Malakan Range swat whercin he was

removed from service.

Brief facts of the case are that Ex-Constable Syed Hameed Jan No. 4922 was
recruited as constable on 27-07-2007. During the course of duty he absented himself from
lawful duty.with‘ effect from 04-03-2009 till to his removal from service i.e 21-12-2009, for
total period of 87 days. He was issued charge sheet and stafeme‘nt of allegation vide office
Endst: No. 985 dated 30-03-2009, but ke did not repert/arxival 'f()l" duty neither replied to the
Acharge sheet in the stipulated peribd. Thus issued U;‘du Parwana vide office Endst: No. 908/EO,
dated 01-04-2009. Later on he vx"as issued final Show Cause Notice vide office Enﬁst: 1175/3C, -
dated 12-1 ].'2009’ but his reply not receive in the stipulated period and the defaulter constable

was recommended for removal from service by the Enquiry Committee.

© Inthe lighl of recommendation of Enquiry Cornmittee and other material available

on re,cord the defaulter constable Syed Hamecd Jan No. 4922 was rcmoved flom ser vice by SP

FRP Malakan Range swat vide Oflice O.B No.249 dated 21-12- ?()0(‘
After going through the available record, it has pointed out that a proper enquiry has
already been initiated against the épplicant and thereafler e was removed from service.
“The applicant was heard in person in orderly room held on 10.08.2017, but he
failed to satisfy the undersigned. His appeal is time barred too. |
Keeping i view the facts mentioned above 'the;fe‘is no cogent reasoli to interfore in
the order of SP FRP Peshawar Range, Peshawar. Therefore, his A[;pca! is her cby :e;cu‘ed on the

g,lound of time barred and merit as well.

0 % 'ZC IOAgI Order Antounced.

Bow X

/
Commandarit

/ . Frovtier Reserve Police

- \’}1)-'ber Palchtunkhwa, Peshawa r,

28/1iC, dated Peshawar the @S/OS’ 2017,
Copy of above 15 foirwar ded for inforrnation and necessar y action to thL -

1. SP FRP Malakan Range swat. His Service Record alongwith D File are sent hmuvm*
for office record.

2. Ix-constable Sy ¢d Hameed Jan No. 4922 S/0 Gul lan. village A]la Dir, Distract Dir
upper. . ,

- eBNO % |
o . - ///’__—0
| DM Y he @?"7’/}




. OFFICE OF THE '
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA _
Central Police Office, Peshawar.

No. S/J07J J 5 /17, dated Peshawar the 9?6 A6//0 norr.

To: . . The -C-dm-mandant
Frontier Reserve Police, /;
~ Khyber Pakhtunkhwa, Peshawar. )
| o 7E
Subject: . . APPEAL (EX-FC SYED HAMEED JAN NO. 4922). s »
Memo: ' : s :
| y | - L o-yille
Please refer to your office MemO' No. 7908/S1 Legal, dated 20. 10.2017.

The competent authority has exammed and filed the appeal submltted by

Ex- Constable Syed Hameed Jan No. 4922 of FRP Malakand Range for re- mstatement n service
being badly time barred.

The applicant may please be informed accordingly.

. ?uce <. Qo.,{,@»(

i SRR | o AWy

(ARIF SHAHBAZ KHAN)

. ‘ AlG/ ta ent,
- For Inspect Police,
Khyb Pa htu kl

Peshawar,

Cce:-

Ex-Constable Syed Hameed Jan No. 4922 of FRP MaIakand Range

7ﬁ// ' . OFFICE oF cém.myppn/)"FIs’P,’m’ Fagi
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ThlS Ol‘del snall uspose of the depaﬁment’d appeal Iodoed by
' Ex— Constable Muhammad Shahid Ne. 4890 of FRP Malakand Range Swat against
the ordér of SP FRP Malakand Range Swat.

Ex-Constable Muhammad Shahld No 4890 ‘Wwas enhsteq
Constable in Police Department on 26.07.2007. He while noqfed to
T 1mergara District Dir Lower platoon No.86 absen

as
FRP Lines

ted himself from his lawfyl duty .
w.e.f.1.09:2008 till his removal forn service. He was issued charge sheet and

statements of allegatlon vide Endst No. 648/EC dated 30.10.2008,. thus issued Final
Show Cause Notice vide Endst: No. 886/EC, dated 3.01. 2009 The Constable was

Lecommended for removal form service by the enquu'y committee.

In the light of the recommendatlon of the enquiry comrmttee and
rnateria'

_ available on the record the defaulter Constable Muhammad Rhahld No.4890 !
' was removed from service vide SP FPt Malakand Range Swat Endst: No 239, dated

21.02. 2003 Like some other personncl to the force the appellant also absented himself

~ due to uncertam and tensc sﬁuat:on in Malakand - division cspemally at swat District. As

© the ap')ehan* :s a tra'ned bcastaote rnfluore in. thc bes; mthrust of the state he was ‘

: .'recommenaed by Sp FRP Malakand Rar] ge Swat for re- mstatement in scrwce

o - He was heard m nerson Keepmg in view h1s poor family

background I take a lenient- vu,w and lae order regardmg award of pumshment ie.

rcmova{ from service is here by set aside. Ex- Constable Muhammad Shahid No.4896

of FRP V[alakand Range Swat is here by reinstated in service from with immediatP

-effect. However the perxod of absence and the mtervenmg period from service are
e fowever ti

- treated as extra ordmary leave w1thout pay:

o : C nm da/ - - - -
. i

' Frontier Resprve Police .
Khyber Pakhturfkhwa, Peshawar.

Ne 745 9 /EC dated Peshawarthe .9 /., 9 /2015,

Copy of above is ﬁmvarcted to SP FRP Malakand Range Swat

for information and necesgary action.
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This order shall dispose: off. the departmental appeal Iodged“by,

Ex- Constable Muhammad Jan No 4893 of FRP Malakand Range swat ag;amst the

bo
order of SP FRP Malakand Range Swat. 3 L

Constable Muhammad Jan No.4893 was enlisted as Constéble in Police
Department on 26.07.2007. He while posted to Platoon No.86 Police Station Timergara
District Dir Lower absented himself from his lawful duty w.e.f.2.04.2008 till his removal from
service. He was issued charge sheet and statement of allegation vide SP‘FRP Malakand Range
Swat Endst: No.482/EC, dated 7.07.2008. He failed to submit repl»; to the final show cause

notice in the stipulated period and the defaulter Constable was recommended for removal

from service by the enquiry committee.

In the light of the recommendation of the enquiry committee and
material available on the record the defaulter Constable Muhammad jan No0.4893 was

removed from service vide SP FRP Malakand Range Swat OB No.122 dated 22.07.2008.

He was heard in person. Keeping in view his poor family
background, | take~a lenient view and the order regarding award of pum’sﬁment i.e.
dismissal from service is here by set aside. Ex- Constable Muhammad jan No.4893 of FRP
Malakand Range Swat is here by re-instated in service with immediate effect. However
thé period-of absence and the intervening period from service is treat-ed- as extra

ordinary leave without pay.

Commapdant
Frontier Reserje Police
Khyber Pakhtunkhwa Peshawar

Nﬁé%gﬂ‘. dated Peshawar the [ 5 / // / 2015.

Copy of above alongwith service record is submitted to the SP FRP Malakand

Range Swat for information and necessary action. S

ATT hSTED
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ORDER
DN
l"hm order is hereby mssad 1o dispase|ol - lcpmmc,ntal appeal unu.bi\\JQM,
} I. l\h\ih(h Pakhtunkhwa, Police Rules Iu7s. N submited by - Ex-Constable
I\’Iuimmnmcl Ars salan No. 74‘)0/4870 of: I“I‘P M(alnlnu d Range against the order of
SP, FRP Malakand Range, swat.’ ' ' '
' . Brief Facts of the case are thal C(:hSt’lh]C Muhammad. Arsalan

No 749[)/4870 was cnlisted as const‘lble in poli¢e Hcparlmcnr on 26.07.2007. He

whtle posted to p.atoon No. 86 i Lower absente d htmsc]l’hom his Tawfui clu v

. weft[ .09.2008 till his removal-from selwce H(. was issued thnffc Hhr‘n anrl

';Lnu_;nont of allegations videcs SP FRP M"lhl{a wd Rangrc Swat wﬂh findst:

No. G46/FC datcd 30.10.2008, huL neither he lcpmtcd for duty ror submitted

mva to the ch'irgc sheet in t]u-_ stlpulated period 'In this IC[_,’lld‘h(, was nwwd

lmal Show cause NOthC v1dc SP FRP Malakand Rangc Swat office FEndst: :

l\'o dQO/EC datcd 03.01. 2009, huL he failed to s vbmlt leply to the final show

ausc' notice in the stipulated pertod _ '
- In the Iight of Lha recommcndauon of Enquiry (“ommlttu- rnnslab!v

B

I‘Jluh'n‘m'nad Alsahn No. 7490/4870 was mmc‘vcd from scrvice vidi SP Jlfl}l-’

’h,
<
at\\

’l_""‘
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ol i‘
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‘c“
5.
L

Mahinnd R'mge Swat OB No.23,dated 21.02.20009. . - L ‘

1 H . . :
After going Lhrowh the available reco -i: and also hacard  the applicant

in pm son in orderty room. held in this oftice on 3') 622016, 0 has pointed aut that the
applu.an[ was nol proceeded (’lCCOIdIlW to hw as be vas not provided the opportanity
X . ;

ol pprsonzil hcarmg.

Keeping in view the above facis-and s well as.his poor family buck

ﬂ'rmdn(l T, take a lenient view, he (Ex-constabic M-mm mwtl Avsalan No.'/'-lf'-Jl)// 870

r I\P M'xlal cind F\angc Swat) is hereby re- nstated in‘szrvice from the date ol disnnssal

lmm service. However, his period of absence and the:, niuvunn 2 period From service

are l:m(od as.cxtra ordimary Icavc, without pay. A
. /]

Orvder announced. .- : ' ( . .
' A . g T e T
. al !/_’h /
2 | N I.
. ,Cmmf’mnd:mti
-“‘rm\('icr Reserve Police,
vﬁer i’.lklllunldm Q, I’(‘\h 1War,

0] 6. . o

-

. e . .
-// / Dy, ' . - . F’

Q/J/

/EC, dat(.d Pcshawar thc U) _?{
Sp I I\P/Mahkand Range, Swat ”'a servine rece rd alongw:lh dcp.-n tmental
flio \Lnl herewith. : ‘

\.‘)D:

LR-2ea

SIW N L



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. §2 £O /2014

Attaur Rehman S/o Amir Zada, R/O Kityari,
District Dir Lower, Ex - Constable No. 4647/,
Special Branch, Saidu Sharif, Swat . . . .. f

ALY TR vy
it ¥

Versus

1. Additional [.G.P / Commandant,

Frontier Reserve Police, KP, Peshawar.
2. Superintendent of Police, FRP, Malaknad

Range, Swat . . . ... e e it b e e . .. . Respondents

L= <KL=00L=>0<K=>®

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
AGAINST OFFICE ORDER NO. 4110-11 / EC,
DATED 22.06.2011 OF RESPONDENT NO. 1,
WHEREBY APPEAL AGAINST OFFICE ORDER NO,
265, DATED 21.02.2009, REMOVING APPELLANT
FROM SERVICE, WAS AREJECTED FOR NO LEGAL
REASON. "

DC=>EDC=>DI=>DL=>D

Respectfully Sheweth;

TED

L “That appeltant was enhsted as constable in Frontier Reserve Pol:ce
vide order dated 25.10.2Q04 with effect from 18.10.20054. (Copy as

annex “A"}

fer * hwy, .

’2. That on 28.07.2006, ap;::_ellant passed recruit course from P.T.C,

Hangu. (Copy as annex "B")

That on 18 02.2009, appellant was issued Charge Sheet containing
allegation of absence from duty with effect from 14.11.2008 till date.

R nnl ted “’w The same was not neplled as it was not served upon hxm (Copy as

\d filed..

annex “C”)

That perhaps sélf made enqwry was made in the case in han d wherein

appellant was shown absent from duty with effect from 14. 11 2008 till
date. In the said enquiry report, it was held that appellant
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Py No of = | Dateof Ordgr | Orde?r or othgr proceedings with signature of Judge or ) g’“_}q\rre\and thatof |
,proceedlngs or . parties where necessary. N /C
‘5 proceedings. ST
‘. 1 2 3
|
. . .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT SWAT.
APPEAL NO.900/2014
(Attaur Rehman-vs-Additiénal'l.G.P/Commandant,- Frontier Reserve Police, KL
Peshawar.) o
02.05.2016 JUDGMENT
MUHAMMAD AZIM KHAN AFRID!, CHAIRMAN: - Counsel for the

Service Tribtnal,

Peshawar

TTESTEL

appellant -and Mr. Mushlaq Ahmad, s.| alongwith Mr. Muha_mmgd Zubair, Senior-

Govt. Pleader for respondents present.

Attaur Rehman b/O Amir Zada, heremaf{é—r_r"e“ferred*to-as' -the.appe'liant,?--

has preferred the instant appeal under section 4 of the Khyber pakhtunkhwa

.| Service Tribunal Act, 1974 agamst order dated 21.02.20009 vé_de which he was

removed from service pn the allegations of absence from duty for a period of 3

months and 7 days and wbere-against the department appe;}:l of the appellant

was rejected on 22.6.2011.

Learned counsel an the appellant argued that the a;;pe_llant was giver

charge sheet on 18. 02. 2009 wherein he was directed to ;,ubtpit written defens:

b kY

within 7 days of the vjece;pt of the same to the inquiry offsc ’r/commlttee The

the said charge sheeti waé never served on the appellant as gfter lapse of peric

of 2 days from the date of issuance of the same he was r'e.{move.d from servit

' vide impugned ordet daied 21.02.2009. That neither any inguiry was conduct

-througiﬁ‘??é'hy-inquiry ofﬂLer or mqunry committee nor any opportumty of heari-

nt and as such the lmpugned mder is void ab-init

was afforded to the apf;eHa

. —mmallant has preferred service appeal




vics rrtinal,
Pboha\vdr

27.06.2014 after lapse of about three years after rejection of his_:departmental
appeal but saud delay was due to wave of militancy and :llegal confinement of

appellant by the mlhtants Rehance also placed on case law reported as 2002 PLC

(CS) 268 wherein the augost Supreme Court of Pékistan has allowed delay of

period of about 10 years in the interest of justice.

Learned Senior Govt. ?Ieader argued that the appe!lant. was afforded
opportunity of hearing anc;i_ was found guilty and therefore rerhoved from service
vide impugned order date_d 21.2.2009 where against his deparﬁ@mer;jtal appeal was
also rejected. That the sefvice appeal of the appellant was hopel:essly barred by

the time limitation.

We have heard arguments of the learned. counsel for't,'he parties and

perused the record.

It is regretted to say that the impugned order was passed by the SP FRP

Malakand Range Swat on 21 2.2009 just after 3 days of sxgnmg charge sheét l
dated 18.2.2009 meamng thereby that the mandatory perlod of 7 days ofl
submitting written dofen.se was yet to elapse. It is also obsenved'w:th regret that |
2 committee Members i:l.e QSP FRP Swat and Reserve !nsp:.ctq FRP Swat have

signed a facts finding repo:t dated nil statmg therein that the appellant was

neither giving reply to the_' charge sheet nor appearmg before the inquiry

committee. It can be safely mferred from the date of charge shest and impugned
order of removal from servme dated 21.2.2009 that the inquity committee has

either conducted the p,goce,edings, if any, on the very next date of charge sheet

i.e 19.2.2009 or 20.2.2{)09 though they were obliged to have waited for_ 7 days

from the date of receipt— of charge sheet by the appellant. We are also

constrained to take note of observations of the SP FRP Malakand Range Swat ¢

wherein he has untruTy stated that ample amount of opportunity of personai |

hearing was provided to the appellant v who never availed the sald chance. In such

a state of affairs we are left with

S

no option but to hold that the entire



)

ATTESTED

proceedings including the impugned orders of the competent authority as well as

appellate authority are in fact misuse and abuse of authority by the respondents

and, therefore; the same are declared void.

In the aforesaid circuimstances as well as case law referred to by learned

counsel for the appellant reported in 2002 PLC {CS) 268 Suprerﬁe Court of
Pakistan we hold that time limitation was not a hurdle in the way of justice

extendable to the appellant in the circumstances of the instant case. _

For the above mentioned reasons we accept the ins;tiant.7appeal and

reinstate the appellant into service. The respondents are placed at liberty to

conduct de-ﬁovo inquiry agai_nst the appellant but strictly in accordaqce with law
and, if conducted, shall be ;concluded within a period of 2 fponths from the
receipt of this judgment. In Ease_ of inquiry the period of abser:;ice fs;'om‘service
shall be subject to outcome of inquiry which, in the absence of mqwry, is treated

as leave of the kind due. Partigs are, however, left to bear.their-own costs, File be |

consigned to the record room,

sd/-
(MUHAMMAD AZIiyt KHAN AFRIDI)
sd/- CHAIRMAN g
(ABDUL LATIF) Lt

ANNOQUNCED g{/‘/0£
02.05.2016 _
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‘ i ) ’ >GS&PD.KP-1.822I5-RST-1 5,000 ,Fonm-OS.O‘f.ﬁlPl-lG JohsiForm A&B Ser. Tribunal/P2 .
“B”

" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, .

PESHAWAR.
5 ~l«wpeal'l.vb 2 fzé% .
. . sesaseseer sreeresecssnsacenes resnosyes syreveresades of . . -
wz?:i,} el /// 'l ol JFr, - /

..... \7...........-..............,:..............-........................Appellant/l’etitioner4

- -

//. / ! f"r(/ /////’? /'/ i o - - . .
R AR SR i L csesssecsevaes Respondent
. ' Respondent No..........cevvveneeciiiniiniiiiiniin.
. DY AV A S
. _ (e f{g;{ S [l € /,, / ;
" Notice to: —T’[// o {/‘“// o ,/Zj’, /

\ f';/l, * (),'{"7 ' ‘./"/'/ f&é’—% - .
[ /./ e

WHEREAS anlappeal/petition under the provision of the North-West Frontier
" Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby tinfyrme? ghattth@ said-appeal/petition is fixed for hearing before the ‘Tribunal
1+ TR SRRV SN LioZeernelodioeneat 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in '
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner.aforementibnéd, the
appeal/petition will be heard and decided in your absence. : ‘

‘Notice of any alteration in the date fixed for hearing of this appeal/petition willbe
_given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
. notice posted to thisaddress by registered post will be deemed sufficient for the purpose of
. this @p_eal/p'e'tition. o : ' : ' ’ :

. mr —— e
-+ s A e ..

iy~ ——

Copy of appeal is attached. Copy of appeal_ has already been sent to you vidé this

w <o e e o i R S — .
i

OFfice NOtICE NOu.vnevsiiiieTinirorsorsmmssssssssisssisssessd@EOureannererranens veveereneres’ ‘s
Given under my hand and the. sef] of this Court, at Peshawar ERES . eveeeeersersssmeirnsensaes
) . . . , /,—‘ - / ? . T , f 7}! , .
Day Of..'.. - veeve -, ol .......'-6.....20 N

.

/ o

VAREE Registrar, .
Khyber Pakhtunkhwa Service Tribunal, -

' - Peshawar. o

1. - The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always gquote Case No. White making any correspondence. ’

Note:

~.

. ‘/ ’ . '_
L I's //...‘
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' A . . _ . GS&PD.KP-1622/5-RST-15,000 Fom-Os.O?A?IPﬂC Jobs/Form A&B Ser._ Tribunal/P2
A ) - «B” | , -

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, .
A PESHAWAR. |
" No. |
| Appeal NoJx/“ ............ of20!2 |
- ‘L.‘Z ..... ogonse linnnndind ('..’..z. ........ &./»’4/ ..... / (If.?.:‘..a Appellaut/Peaaoner
_ d (/ o Versus ' | : -
' , ' a S Z< '
i o, C/é {/..’.".;.,/......f!/.{f...'- AR A Respondent
/' ’/ &./ , / ,/')//’V T ' pondaer
Respondent No..........c.lloeeeeeeeenmeeeeeeenecsssrnnnne
. S 4 LT ' /o :
NOticeto.‘ —_— ‘f) ﬁ{ 1»7/ (/[ { /(,\//( . “/’,@C/IZ‘/

A
J"' . ¥
( / ]// / y 6 7 ¢

WI{ERﬁ‘AS an appeal/petltlon/ under the prov1s10n of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
on...]:]./ ...... O v S, Broreredeihonnneat 8.00 AM. If you wish to urge anything against the

. appe ant/petl nexnyoware llberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any

| Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the -
appeal/petltlon will be heard and demded inyour absence.

, Notice of any alteration in the date fixed for hearing of this appeal/petitlon will be -
given to you by registered post. You should inform the Registrar of any change in your
‘address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further o

"notice posted to this address by reglstered post w1ll be deemed sufficient for the purpose of
. this appeal/petltlon.

Copy of appeal is attached Copy of appeal has already been sent to you v1de th1s

~offlceNotlceNo ..... ,.. ~dated.... eriiassesssesanaes
leen under my hand and the seal of th_ts Court, at Peshawar thls /f/;z"/;
Day of...... eeanes ,/.a..«.... ' " 20}1 & -

Reglstrar,
Khyber Pakhtunkhwa Service 'I‘rlbunal
— Peshawar.

L

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Co- 2. Always quote Case No While making any correspondence
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ,

. PESHAWAR. | | | |

'No. S . , . . | ‘
Appeal No............... /)’3 ..... wrreresssteasisares of 20/(;. 1

P "
i ; /

B ffz/ /! 7(&/ (ff/{/c/() gz/fi’f”d‘ve's/"?c”'ebfﬁ;; |
, /}(” </ /;,V[’; .......... AN Resporzdem

Respondent No............ e rvrrienrenrrreerernaans

! ?ol ooooooooo ,.'.;"{f/a.{:’z..r‘q.,“wé:’: ooooooo }.{,’/’&,"—oo A”-F)( e /f/ Appef—fp ﬁe’" /?Cad 4

-

o
otiee o _ff/(/%, /ZA(‘“ [)(\/ e [/p/ // /Qo//guc/(’ |

~ I

|
J
WgEﬁﬁ 'S b appedflfpeh ion“under the prowsmn of the North-West Frontier I
Provmce Semcejl‘nbunal Act, 1974, has been presented/registered for con51deratlon, in ‘
the above case by the petitioner in this Court and notice has been ordered to issue. You are |
hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal |
0N priyereeenans e 8.00 A.M. If you wish to urge anything against the |
appe’lbl\a /petltmﬁer ¥ Qé iberty to do so on the date fixed, or any other day to which (
the ase may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in - ‘
this Court at least seven days before the date of hearing 4 copies of written statement:

alongwith any other documents upon which you rely. Please also take notice that in |
default of your appearance on the date fixed and in the manner aforementioned, the ‘

appeal/petition will be heard a'nd decide‘d inyour absence

Notice of any alteration in the date fixed for hearing of this appeal/petltxon will be
given to you by registered post. You should inform the Reglstrar of any change in your
address. If you fail to furnish such address your address contained in this notice whichthe '
address given in the appeal/petition will be deemed to be your correct address, and further :
notice posted to this address by registered post will be deemed sufficient for the purpose of i

this appeal/petition. _ ‘ |
Copy of appeal 1s attached of appeal has already been-sent to you vide'this
R . . .

OfflceNOtlceNO.nun.; 0000000 ;000; oooooooooooooooooo senosne dated oooooooooooooo SERENIRIINGIIEIOOIRILEISOTY ‘s e

Given under my hand and the seal of this Court, at Peshawar this.. }é ’?’j‘/{ ,

>
' ) eesssessesnassssnsesnnsyonds '... ...,;..-'.'{ ..... ...........; ........ ..;..... -1
Daye e e

_/’ A
/Iﬂeglstrar,

Khyber Pakhtunkhwa Service Tribunal,
‘Peshawar.

R —

Note: 1.~ The hours of attendance in the court are the same that of the ﬁog?n’Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. i




GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Johs/Form A&B Ser. TribunaliP2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROAD,

PESHAWAR.
No.
Appeal Noweeeeerrerann, > ,5 ........................ e of 207 % -
wdffal, z/“"fﬂ( )//(‘///V/(Ap;l/ nt/Pega/oner - //3
. ,V/f/zz,,.o’"/;, borcd Vo i1 2T
,/up)(/(/fﬁ ...................... Respondent
r - Respondent No........ ,,,,,', ........... rerreeeenes

. .Notice to: _../ffzé, ¢ ,«/L,,g Lol / (//éffg. c# 7{?’4 Lz

, )
- /

WI-IEB/EAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mformed that the s appeal/petition is fixed for hearing before the Tribunal
*on., T SN O Syt [ fﬂ ..... at 8.00 A.M. If you wish to urge anything against the
app t/petltloner(;‘ou are at liberty to do so on the date fixed, or any other day to which
~ the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence :

Notice of any alteration in the date fixed for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petltlon

o —y "
Copy-of appeal is attached. Copy of appeal has already been sent to you vide this
- office Notice NO......ovcverrereeeranes cerrnssasnsesnsereinensdated.. .. e
Given under my hand and the seal of this Court, at Peshawar thls’;{ .

////(/6 2

o “egistrar, .

Khyber Pakhtunkhwa Service Trlbunal
/- " Peshawar:

Note: 1. The hours of attendance in the court are the same that of the High Churt except Sunday and Gazetted Holldays
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SFiRVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
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" Appeal No............... e s reeeereernn

_)
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WHEREAS (an a/ppeal/petltlon under the provision of the’ North-West Frontler
Province Service Tribunal Act, 1974, has been presented/régistered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

" hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

O @ Lo ssaree Gheesseenifin, éf .at 8.00 A.M. If you wish to urge anything against the
appqyan%etltlon%r y(m Qe atliberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

“default- of your appearance on the date fixed and in the manner aforementloned the

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

- given to you by registered post. You should inform the Registrar of any change in your -

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufflcnent for the purpose of

" this appeal/petltlon

¢ ,
Copy of appeal is. attached Copy of appeal has already been sent to you vide this

office Notlce No...ccoruees ceressssenserennnrensesene vevevees dated ...... veesevensrasasesnrerenanasase
Given.under my hand and the seal of tlus Court at Peshawar this........ /. ..... ,
Dayof..‘0‘"00‘..0..0...0...0.0.0/.#/'053'0‘ 2‘.5’{ 000000000000000000000000000000000 0'020 /f'
/ : .

B e

egistrar, 7~ .

Khyber Pakhtunkhwa Service Trlbunal
A Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Cofrt except Sunday and Gazetted Holidays. -
2.  Always quote Case No. While making any correspondence
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WHEREAS an appeal/petition under the provision of the North-West Frontier
Provinée Sekvice Tribunal Act, 1974, has been presented/registered for consideration, in
the abo/Y,e case by.the pptitio?e in this Court and notice has been ordered to issue. You are
hereby }nfo’rmﬁ that thie sajéi};;)péal/petition is fixed for hearing before the Tribunal
1) 1 VOIS O ........... ..at 8.00 A.M. If you wish to urge anything against the
- appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
“the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required.to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which 'you rely. Please also take notice that in .
‘default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ‘ :

. ~

' Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered. post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
" notice posted to this address by registered post-will be deemed sufficient for the purpose of

this appeal/petition. - __\ S S ' : iy

| Copy of appeal is attached. Copy of appeal has alréady been "éent to you vide this

OFFICE NOLICE NO.ovrenersssisssessssssnsnssssssssssssasesesss AAte.ceiemserrencesinrressasressesssrssassse . |
Given under my hand and the /?éal of this Court, at Peshawar this........... ieesevransssarsns
. Day of. - JAR— ' R

_-vf . . [ a‘o’o. oo.-20,

S : %istrar, T |
o /bgr Pakhtunkhwa Service Tribunal,
L ~ ‘ " Peshawar. '

Note: 1.  The hours of attendance in the court are the same that of the High Court ekcept Sunday and Gazetted Holidays.
. 2.  Always quote Case No. While’ making any correspondence. : ,
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Present: Mqhammad Haleem. C. J., Muhammad Afzal Zullah and Nasim Hasan. Shah, JJ

NOOR MUHAMMAD--Petitioner

versus

THE MEMBER ELECTION COMMISSION, PUNJAB and others--Respondents

‘ _Civil Petition for Special Leave to Appeal No. 116 of 1985, decided on 23rd February,
1985.: '

(On appeal from the judgment, dated 29-1-1985 of the Lahore

. High Court in Writ Petition
No. 367 of 1985) . : :

(zi) Houses of Parliament and Provincial Assemblies (Elections) Order (5 0f 19'77)--

---S. 10 (2) (b) (3)--Election to Provincial Assernbly--Disqualiﬁcation-Candidate removed from
_service with retrospective effect--Removal, “held, patently unlawful and void in relevant
regard-—Such order could not be given effect to and Election

" to accept and perpetuate §uch order. [p. 1180]B & C '

Wi Nogr, I\égham,rnad V. :Muhammad Abdullah and others 1984 SCMR 1578; Dr. Muhammad

Abdul Latif v. The Province of East Pakistan and others P L D 1964 Dacca 647 and Nawab Sy&d
Raunaq Al etc. v. Chief Settlement Commissioner and others PLD 1973 SC236ref.

(b) Civil service--

L . .
~--- Removal from service--Order of departmental authority, held, could not be made to
operate retrospectively--No executive authority was vested with such powers unless expressly

empo\vered in that behalf by Rules--Order of dismissal /removal could take effect only from date
it was passed. :

) Noor Muhammad v. MuhammadVAbdullhh and others 1984 SCAIR 157,8; Dr. Muhammad Abdul
Latif v. The Province of East Pakistan and others P L D 1964 Dacca 647 and Nawab Syed Raunaq
Al etc. v. Chief Settlement Commissioner and others P L D 1973 S C236 ref.

(¢) Civil service--

-— Removal from service--Order purporting to give retrospective effect to order of

B femdval from service, held, patently unlawful and void in relevant regard--Such order could not be
_given effect to. '

Noof Muhammad v. Muhammad Abdullah and others 1984 SCMR 1578; Dr. Muhammad

Abdul Latif v. The. Province of East Pakistan and others P L D 1964 Dacca 647 and Nawab Syed
- Raunaq A}h) etc, v.. Chief Settlement Commissioner and others PL D 1973 S.C 236 ref. :
Lot - Séa’: N . . ‘ :
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Commission could therefore, refuse
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1

'y Raja Azizuddin, Advocate Supreme Court instructed by Rana Magbool Ahmad,

é;;dvocate-on-Record (absent) for Petitioner.

[N

3

. K ‘Mr,~1?i[‘a1i1\:(ir {-\ghmad ;IShan, Assistant A.-G. Pb. and Mian Anamul Hagq, Advocate Supréine |
Qqurt"for Respondents Nos. 1vand 2.

I\‘vl‘emo for Réépondéht No. 3.
}jate of hearing: 23rd February, 1985.
ORDER

 §« " NASIM HASAN SHAH, J.-- The petitioner's nomination papers for election to the
Provincial Assembly PP-85 District Faisalabad were rejected, on appeal, by the learned Member

Election Commission vide order, dated 27-1-1985. This order was challenged by a writ petition

(W.P. No. 367 of 1985) which was dismissed in limine by the order, dated 29-1-1985, impugned
before us. - :

T

~The facts, which form the background, are that the petitioner was serving as a Zilledar in
;i)xe Irrigation Department. He was dismissed from service by the order of the Superintending

‘Engineer, dated 19-10-1983 but it was directed in the said order that it will take effect from .

. 29-7-1981. On appeal, the said order was modified by the Chief Engineer vide order, dated

23-1-1984 to the extent’that the order-of dismissal from service was converted to that of removal
from service. However, the direction contained in the order of the Superintending Engineer that the
i'bmoval from service would take effect from 29-7-1981 was maintained. In these circumstances,
the quest{on has arisen whether the petitioner stands disqualified from being elected or chosen as a
Meriglber o:f:iﬁhgz‘l?,rolysincial }ﬁé}ssembly. ' '

" The provision governing the situation is section 10(2)(b)(3) of the House of Parliament and
Provincial 4ssemblies (Elections) Order, 1977, which reads as under:-

o "810(2)-- A pérson sba}l be disqualiﬁed from being elected or chosen as, and from being‘,
a member, of Parliament.--- e :

(a) ........ ,
(byif -

" (3) he has been removed or compulsorily retired from service of Pakistan on the ground of

‘misconduct, unless a period of three years has elapsed since his removal or compulsory retirement;
or ‘ ‘

It maj be mentioned that the petitioner had earlier on filed nomination papers for elections

' ";,to the Local Council, which were held on 28-9-1983. Here too he was found to be disqualified and

>
iy
£

o
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Fh‘e_order‘of the elet?tion authorities was maintained right up to the Supreme Court of Pakistan vide
Judgment reported in Noor Muhammad v. Muhammad Abdullah and others 1984 S C M R 1578,
The relevant portion of the said judgment may be reproduced below:~

"Before us the main contention urged on petitioner's behalf was that since according to his
service record the petitioner had been removed from service w.e.f. 29-7-1981 (i.e. from a date
prior to the election-day) his disqualification therefore stood removed retrospectively and as such
his election was valid. This contention is wholly misconceived and overlooks the fact that on the
day of election i.e. on 28-9-1983, no order of his dismissal or removal had yet been passed by the
Government. Obviously, therefore, on that date he was .in Government service. The result is that
irrespective of the fact as to whether or not the Government was legally empowered to remove him
from service with retrospective effect, he was disqualified from contesting election on the date
when it is actually held. As such his election was rightly held by the Election Tribunal to be void.
In this view of the matter we find no merit in the petition, which is consequently dismissed."

Both the learned Member of the Election Commission and the learned Judges of the High

Court, have in the present case, relied upon the above judgment to hold the petitioner to be
disqualified. '

The learned counsel for the petitioner contended before us that in the aforesaid judgment
no final opinion was expressed by this Court on the question whether the Government was
empowered to remove him with retrospective effect and whether the order, dated 19-10-1983
which purported to take effect from 29-7-1981 was not a valid order. '

' Be that as it may, the law is quite clear that an order of a departmental authority cannot be
made to operate retrospectively because no executive authority is vested with such powefs unless
expressly empowered in this behalf by the rules, which is not the case here. Hence the order of
dismissal/ removal could take effect only from that date when it was passed. See Province of
Punjab v. Khan Khaliq Day Khan P L D 1953 Lah. 295 and Dr. Muhammad Abdul Latif v. The
Province of East Pakistan and others PL D 1964 Dacca 647. Consequently, the petitioner must be
Jdeemed to be in service until 19-10-1983 and simply because the order passed on that date stated
that it wou}d take B effect from 29-7-1981 would not have the effect of making the order to take
offect from the said date but it would be deemed to take effect from the date on which it was
actually passed, namely, from 19-10-1983. '

The learned counsel for the petitioner, however, submitted that the vires of the order, dated

19-10-1983 passed.by the departmental authorities in a service matter could not be questioned in
collateral proceedings like an appeal before the election authorities.

This contention too has no force. This Court in Nawab Syed Raunaq Ali etc. v. Chief Settlement-

éCommissioner and others P L D 1973 S C 236 clearly observed:-

"It is now well-established that where an inferior tribunal or Court has acted wholly without
jurisdiction or taken any action "beyond the sphere allotted to the tribunal by law and, therefore,
outside the area within which the law recognises a privilege to err”, then such action amounts to a
"usurpation of power unwarranted by law" and such an act is a nullity; that is to say, "the result of
a purported exercise of authority which has no legal effect whatsoever". In such a case, it is

well-established that a superior Court is not bound to give effect to it particularly where the appeal
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is fo ‘the “latter's discretionary jurisdiction,  The Courts would refuse to perpetuate, ‘in such
'circ’i&nstances, something which would be 'p,atently unjust or unlawful." '

The order. of the Supermtendmg Engmeer dated 19-10- 1983 purportmg to give retrospectlve

effect-to his order with -effect from 29-7-1981 was patently unlawful and, in fact, void in ‘the
relevant regard. Hence it could not be glven effect and the Election Commission ‘could refuse tot |
accept and perpetuate it.

There i_s', thus, no force in this petition which fails and is, accordingly, dismissed hereby.

M.Z .M. _— |
: . Petition dismissed.
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; RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI.' NAR\

Li

Syed Hameed Jan Ex. Constable N0.4922, FRP Malakand Range Swat..... ... Appellant
VERSUS

, - 1. Provincial Police Officer
> Khyber Pakhtunkhwa, Peshawar.
2. Superintendent of Police FRP
' Malakand Range, Swat.
Q- 3. Addi: IGP/Commandant
Frontier Reserve Police, .
Khyber Pakhtunkhwa, Peshawar ...................................................Respondents

PRELIMINARY OBJECTIONS:
That the appeal is badly time-barred.

That the Appellant has approached the Hon’ble Tribunal not with clean hands.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has no cause of action.

A O

That the Appellant is estopped due to his.own conduct to file the instant appeal.
WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-
ON FACTS |

1. Para No.1 pertains to the Appellant record, therefore, needs no comments.

2. Incorrect. The Appellant while posted for emergency duties with platoon No. 87 at
District Swat deliberately deserted/absented himself from lawfu! duties w.e.f 04-03-
2009, till the date of his removal from service, without prior permission of his senior.

3. Incorrect. On the allegation of absence the appellant was dealt with proper
departmental proceedings and after fulfillment the due codal formalities he was
removed from service. '

4. Incorrect that the appellant was filed departmental appeal after lapse of more than
Nine (9) years which was rejected under Police Rule 1975 on the ground of time
barred and meritless. o

5. That the appellant has got no cause of action to file instant appeal.

GROUNDS:

a. Incorrect. The allegations are false and baseless. The orders are legally justified and in
accordance with law / rules. |

b. Incorrect. That the opportunity of personal hearing was provided to the appellant, but
he failed to avail the opportunity of personal hearing.

c. Incorrect. Proper departmental enquiry was initiated against him as he was issued
Charge Sheet and Enquiry Committee was constituted to conduct enquiry agamst him.
After completion of enquiry the Enquiry Committee submitted their findings. (Copy of
enquiry report, charge sheet attached herewith as annexure A & B).

d. Incorrect. That proper departmental enquiry was initiated ag'ainst the Appellant arid
during the course of enquiry he was found gunty of the charges Ieveled against him.
After fulfillment of due codal formalltles he was removed from service from the date of
absence. The authority mention by the appeilant in the 'Para is not at per with the case

of appellant.
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e. Incgrrect. That the deserted officials who had reported back within stip’ulgted 'peri'od

&l were allowed to join their duties accordingly. But the officials who failed to return back

,!‘J,?; g.j'}

f.

g.

for joining duty within due date were removed from service as per law and have never
been reinstated in service, owing to their cowardice.

Incorrect. The case of the appellant is not at per with the cases mentioned in the Para.
Incorrect. That the Appellant was issued Charge Sheet and an Enquiry Committee was
constituted to conduct enquiry against him. After completion of enquiry the Enquiry
Committee submitted their. findings. The copy of Charge Sheet has already been
annex with the instant reply as annexure “A”.

Incorrect. Upon the finding of Enquiry Committee the appellant was issued Final S_how
Cause Notice, but he failed to submit his reply. (Copy of Final Show Cause Notigﬁe‘is
attached herewith as annexure C).

Incorrect. The™ punishment of removal form service awarded to the appellant is
commensurate with the gravity of his gross misconduct.

Incorrect. That the Appellant being a member of ideal Police force was showed
extreme cowardice at that time, when his services were highly required for public
security, but he deserted himself from lawful duty. While on the other hand his
colleague constables bravely facing with the militancy situation. Moreover, = that
appellant along with other deserters are not eligible / entitled for re-instatemenit in
service as it will certainly encourage others to desert in hard times and thus pare way
for cowardice inclinations. | ’

Thé respondent may also be permitted to create additional ground at the time of

arguments.

PRAYERS:

Keeping in view of above mentioned facts / submission the instant appea! may

very kindly be dismissed with cost.

!

VR

7, S
Superintentent of Police FRP, Commandant FRP

.MalakaRd Range Swat Khybter Pakhtunkhwa Peshawar
{Respohdent No.2) : (Respondent No.3)

~ Provincia Poli ' _|¢er,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)




competeant authority. Thus issued charge sheet. -

Dated: 8‘3,/3,/],@'2/ |

- CHARGE sitspr

I MR. HAZRAT ALI KHAN Supt: of Police FRP Malakand Range, Swat as
. 1 X T

competent authofity here by .charge You Mrszld//m&é&/m/ G722
That you while posted at L2 S ‘ oo

where as you Constable . MMM@(/M 4 2 ; _
absented your self from your 1awfui duty vide DD Reoﬁr’t No. /3 dated - 2 - 2

with effect from £, . 2 - La?f’ uptal - without leave/ permission of | -

2.) By reasons of the above. You apj)ea.r to be guilty of misconduct under section — 3

the N{VFP (removal from service) specials powers 2000, and have rendered your self lig
to all or.any of the penalties specified in section ~ 3 of t _,e'ord;'nance bid.

3.) You are, there fore required to submit your written defense with in 07 days of t

receipt of this ¢harge sheet to the Enquiry officer / committee, as the case may be.

A4:) Your written defense if any should reach the Enquiry Officer /committee within T

specified period, failing which it shall be presumed that you have no defence to put

and in the case e€xparte action shall follow against you.

S.) Intimate whether you desire to be beard in persons.

6.)'A statement of allegation is enclosed.

ANo. (/’z?r \ /EC
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FINAL SHOW CAUSE NOTICE

1 MR, HAZRAT ALI KHAN Supt.: of Pohcc FRP Mdiakdnd Raug(

Swat is enmpetent authom) under th( N W’f © removal from service”

(\pm il power) ordmanc.e 2000 as follow:

T).Thdt cosecant tipon the C"mple“on Of Inquiry which you are’given-.- .- &

" Dportunity of hearing. ' L
).On gomg through the ﬁndmgs and recommendauon of the Inqum« L
- Officer, the material on record other connected paper mrludmo your e

B /
- detence the said committee. ~ '

B am salisfied that ybu have committed the fol]owmg A(.ts/

mxsconduct S speuﬁed in sectipn - 3 of the said Ordmanw - b g R

. , N AR

-~ " Where is vou Constable Said Hamld Jar* N0.4922 4 abacnteo w\ur Qr‘lflrm'n ’
' vour lawful duty vide D.D report No.13 DPated 04/0’3/ 20092 with effect
04/03/2009 up till now without leave / permtssmn of the Combctent

] - authority. ’I‘hus lssued Charge sheet in statement of Al}eqatmn vide thlsJ o
- office Endst: No. 985 dated 30/03/2009 your reply to the Chiatee sheet

not recelved in _this office uptil now. [‘hus rssued Final Show Caus‘, A .

notice.

3).You are thereforé directed to reply to the final show cause notice asio

way the aforesaid penalty should not be imposed upon vou. And afso

i.nr.imate whether you desire 10 be heard in person.

o 4). Il né reply to this notice is received mthm f1ftecn days alter
its delivery in the normal course of. mrcumsrdnces it shall be presumed
that you have nothing to offer and in the case, Ex parte dCLlOl"l shall
follow against you. ' '

Copy of the finding of the Inquiry Officer is enclosed.

o ]\To‘ i y/4 7 5 /5C | vﬁ?Dfl? |
Daied_f &) / /i / /200‘/ @ Z e ﬁ"”/ W;‘:;'I; “ (gJ&mam/ |
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.53/2018

Syed Hammed Jan VS Police Deptt: -

.............

..................

- RESPECTFULLY SHEWETH:

~Preliminary Objections:

(1-5)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct.

- FACTS:

- 1. Admitted correct by the respondents as the service record of the
appellant is present with the department. -

2. Incorrect. The appellant was not deliberatély absent from his duty but
due to some extreme militancy and threat to his life, the appellant
was compel to remain absent from his duty.

3. Incorrect. The appellant was removed from service without fulfilling
codal formalities which is not permissible under the law.

4, Incorrect. While para 4 of the appeal is correct.

5. Incorrect. The appellant has good cause of action to file the instant
appeal which is liable to accepted on the following grounds. '

- GROUNDS: ,

A) Incorrect. The impugned orders of the respondents are not in
accordance with law, facts, norms of justice and material f[herefore
not tenable and liable to set aside.

B) Incorrect. While para B of the appeal is correct.

C) Incorrect. No regular inquiry was conducted against the appellant

and charge sheet and statement of allegatlons were not communicated




D)

E)

F)

G)

H)

I
)

K)

to the appellant before inquiry proceeding which is mandatory under
the law which means that respondents did not adopt the proper
procedure before passing the impugned order of the discharge from
service.

Incorrect. While para D of the appeal is correct.

Incorrect. The case of the appellant is same as the other.officials who

were reinstated by the department and the appellant being similar

placed person is also entitle for the same relief under the principle of
consistency. , R

Incorrect. The case of the appellant is similar as decided by this
Honourable Tribunal and is also entitled for the same relief.

Incorrect. No charge sheet and statement of allegations were not
communicated to the appellant which is mandatory under the law and
rules.

Incorrect. No show cause notice was communicated to the appellant
which is violation of law and rules. ‘

Incorrect. While para I of the appeal is correct.

Incorrect. Many officials were remained absent from his duty due to
extreme militancy which were reinstated by the department but the
appellant being similar placed person deprived from the same
benefits which means that the appellant was discriminated.

Legal.

It 1s, therefore, most humbly prayed that the appeal of

- appellant may kindly be acceptew‘/ ..

Through: //
(TAIM ATL.I KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of re'oigder are true and
correct to the best of my knowledge and belief. ]

DEPONENT

et cme R sme a2 L
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'BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No.53/2018

Syed Hammed Jan VS Police Dépff: '

.............

..................

: RESPECTFULLY SHEWETH

Pr cllmlmrv Oblectlons

(1-5)

All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct.

' FACTS

L.

Admitted correct by the 1espondents as the service rec01d of thc s
' appellant is present with the department.

Incorrect. The appellant was not deliberately absent from his duty but
due to some extreme militancy and threat to his life, the appellant” .
- was compel to remain absent from his duty. :
3. Incorrect.. The appellant was removed from service without fulfilling
- codal formalities which is not permissible under the law. '
4. Incorrect. While para 4 of the appeal is correct.
5. Incorrect. The éppellant has good cause of action to file the instant
. appeal which is liable to accepted on the following grounds.
GROUNDS: ,
A) Incorrect. The 1mpugned orders of the respondents are not in’
‘ accordance with law, facts, norms of justice and mater ial therefore
~ not tenable and liable to set aside.
— B) " Incorrect. While para B of the appeal is correct.
Incorrect. No regular inquiry was conducted against the appellant -

C)

“and charge sheet and statement of allegations were not communicated -

-y



“to the appelldnt before inquil‘y proceeding which 1s mandatory under. |
the law which means thatllespondents did not adopt the proper

procedure bef01e passmg the impugned order of the discharge from
‘service. 4

D) Incorrect. Wllilepara D of the appeél is correct.

E) - Incorrect. The case of the appellant is same as the other officials who |
were reinstated by the department and the appellant being similar . .

placed person is also entltle for the same relief under the principle of
conszstency ‘

F) Incorrect. The case of the appellant is similar as decided by this -

Honourable Tribunal and is also entitled for the same relief.

G) Incorrect. No charge sheet and statement of allegations were not -

communicated to the appellant which is mandatmy under the law and
~ rules. :

H) Incorrect. No show cause notice was communicated to the appellant
which is v1olat10n of law and rules.

2y InccrreCt. While para [ of the appeal is correct.

J)  Incorrect. Many officials were remained absent from his duty due to

extreme militancy which were reinstated by the department but the
appellant being similar placed person deprived from the same
benefits which means that the appellant was discriminated.

K) Legal.

It is, therefore, most humbly prayed that the appeal of

- ADVOCATE HIGH COURT.

AFFIDAVIT
Itis atfnmed and declared that the contents of rejoinder are true and
‘correct to the best of my knowledge and be}xefL LVN&JU
&

DEPONENT




