
Service Appeal No. 53/2018
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Nemo for the appellant. Mr. Muhammad Rasheed, Deputy 

District Attorney for the respondents present.
The appeal in hand was called on for hearing after various 

intervals, however none appeared on behalf of the appellant till 
closing time, therefore, the appeal in hand stands dismissed in 

default. File be consigned to the record room

ORDER
28.03.2022

I

ANNOUNCED
;. 28.03.2022

O,

(Salah-ud-Din) 
Member (J)

(Rozina ^hman) 
Memj2ier tJ)
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30.11.2021 Junior of learned counsel for the appellant present.

Mr. Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment 

counsel for the appellant is busy before Hon’ble Peshawar 
High Court, Abbottabad Bench. Adjourned. To come up for 
arguments on 28.03.2022 before D.B.

as senior

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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.V •



■f

20.01.2021 Nemo for the appellant and Addl. AG for the 

respondents present.

On the last date of hearing, the proceedings were 

adjourned through Reader Note due to non-availability of 
the Bench. It is adjourned to 20.04.2021. Notices to the 

parties be is^d for the next date.

I
(Mian Muhammad) 

Member(E)
Chairman

20.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

12.08.2021 for the same as before.

v_^Reader
12.08.2021 Nemo for appellant.

Asif Masood Ali Shah learned D.D.A for respondents present.

Preceding date was adjourned on a Reader's note, therefore, 

appellant/counsel be put on notice for 30.11.2021 for arguments 

before D.B.
/

A
(Rozina Rehman) 

Member (J) .
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Due to C0VID19, the case is adjourned to 

^ I'J 72020 for the same as before.
^ .2020

i-

Due to COVID19, the case is adjourned to 02.09.2020 for 

the same as before.
08.07.2020>

: A-
• ^

Mr. Syed Noman Ali , Advocate junior to counsel for 

the appellant present. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present.
Junior to counsel for the appellant seeks adjournment 

as senior counsel was busy before the august Supreme Court 

of Pakistan.

02.09.2020

edto 12.11.2020 before D.B.Adi
^ ■

Jamall(Muhai(Mian Muhammad) 
Member (E)

I

Member(J)
1

Proper D.B is not available, therefore, the case is 

adjourned for the same on 20.01.2021.
12.11.2020
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04.03.2020 Counsel for the appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

arguments o;i204.2020 before D.B.
A

Member Member

•a. • I A



■- 06.09.2019 :i'Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant^ ^ 

requested for adjournment. Adjourned to 18.11.2019 for arguments before 

D.B. '
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<\ (Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

’ i '

18.11.2019 Counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned to 16.01.2020 for 

arguments before D.B.. .*•
• , 5.', 7A

(Hussain Shah) 
Member

(M. Amin/khan Kundi) 

Member

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is hot available, 

today. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 04.03.2020 for arguments before D.B.

16.01.2020■••'.•.V
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(Ahmad Hassan) 
Member

(M. ArrilrvKhan Kundi) 

Member
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Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 15.05.2019 before 

D.B.

29.03.2019

(M.. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 11.07.2019 for arguments before D.B.

15.05.2019

(AHMAD^ ^SSAN) 

MEMBER
(M. AMIN/KHAN KUNDI) 

MEMBER

/
5';

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 06.09.2019 before D.B.

11.07.2019
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11.10.2018 Counsel for the appellant present. Mr. Ziaullah, DDA 

for respondents present. Counsel for the appellant submitted 

rejoinder which is placed on file and seeks adjournment. 

Granted. Case to come up for arguments on 23.11.2018 

before D.B.

\

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

/
23.11.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant requests 

for adjournment. Other side has no objection. Adjourned 

to 24.01.2019 for arguments before D.B.

I

Member
/

Chairman

* \
5,^24.01.2019 Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned
• j'

counsel for the appellant requested for adjournment. A?. F/i

le: Adjourned. To come up for'c.outiser •j.s.i iD
i

arguments on2^.03.2019 before D.B
^\y\ \
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I'Cablr Ullah IChaUak,

: of Ihc 

be issued 

Written reply not 

To eomc up

for the appellant ruid Mr

respondent present. Representative
' Counsel 

Additional AG tor the 

pondent department 

the respondents 

submitted.' Requested^ for 

written rcply/comWenls

29.03.20)8•a

attendance therefore, noticeis not in 
attend the eourt positively

res
toto foradjournment. Adjourned. 

03.05W018 before S.B.on

03.05.2018 The Tribunal is non funcliohal due to retirement of the 

Honorable Chairman. Therefore, the ease is adjourned. To come up for 

the same on 28.06.2018 before S.lf.

Reader

Appellant in person presdit. Mr. Muhammad Jan, 

DDA alongwith Ihsan Ullah, S.I for the respondents presents. 

Written reply submitted on behalf of respondents. To come up for 

rejoinder if any and arguments bn 15.08.2018 beforeD.B.

28.06.2018

V

Member

/

'I
Clerk to counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Dtie to general strike'of the bar, the case is 

adjotirned. To come up on 11:10.2018 before D.B.^

15.08.2018

/kir
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

-

\
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29.01.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that he 

joined the Police Department as Constable in 2006.During militancy many 

police officials after having been threatened by the militants remained 

absent from duty. Departmental proceedings were initiated against the 

appellant and vide impugned order dated 24.12.2009 he was removed 

from service from the first day of his absence from official duty. He 

preferred departmental appeal on which no date is mentioned the same 

was rejected on 05.09.2017. Thereafter he field review petition under 

Rule-11-A of Khyber Pakhtunkhwa Police Rules 1975, which was rejected 

on 15.03.2017, hence, the instant service appeal. As the impugned order is 

void ab-initio, limitation would not affect the cause of aetion in the instant 
appeal. Proper enquiry has not been conducted against the appellant and 

was condemned unheard. The appellant has not been treated according to 

law and rules. Reliance was placed on case law reporte as 1985 SCMR 

1178.

!

S-
v;'.' ■ Points urged need eonsideration. Admil^ subject to limitation. 

^ Appellant is directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written reply/comments 

for 01.03.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Representative of the 

department is not in attendance therefore, notice be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned. To come up for written reply/comments on 

29.03.2018 before S.B.

01.03.2018
i
i
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(Muhammad Amin Khan Kundi),. 
Member -S-
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\Form-A
FORMOFORDERSHEET

Court of

53/2018Case NOi
i

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Hameed Jan resubmitted today by Mr. 

Taimur Ali Khan Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

*^please.

15/1/20181

4-v^^GISTRAR

2- i? hfh€ This case is entrusted to TouwngS. Bench for preliminary 

hearing to be put UP there on .

t /
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\
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The appeal of Syed Hameed Jan Ex-Constable No. 4922 FRP Malakand Range 

Swat received today i.e. on 01.01.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
6- Copy of departmental appeal and revision petition mentioned in para-4 of the 

memo of appeal is not attached with the appeal which may be placed on it.
7- Annexure-E of the appeal is missing.

Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.
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SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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Mr. Talmur All Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. jmYk

Syed Hameed Jan V/S Police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 01-04
condonation of application2. 5-6
Copy of removal order3. A 07
Copy of departmental appeal4. B 08
Copy of rejection5. C 09
Copy of rejection of revision6. D 10
Copy f orders7. E 11-14
Copy of judgment8. F 15-18
VaklatNama9. 19

APPELLA

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIgAcOURT
& (\

ASADMAHMOOD 

ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyber
Service TiVib»u»«lAPPEAL NO. 63 /201%

I>i«ry No

DatedSyed hameed Jan, Ex- Constable, No.4922, 
FRP, Malakand Range Swat.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Commandant FRP, KPK, Peshawar.
3. The Superintendent of Police, FRP, Malakand Range Swat.

(RESPONDENIS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE 01H)ER DATED 

26.10.2017 COMMUNICATED TO THE APPELLANT ON 

05.12.2017, WHEREBY THE REVISION OF THE APPELLANT 

UND ER RULE 11-A OF POLICE RULES 1975 AMENDED IN 

2014 FOR REINSTATMENT HAS BEEN REJCTED FOR NO 

GOOD GROUND AND AGAINST THE 01H)ER DATED 

05.09.2017 WHEREBYTHE DEPARTMENTAL APPEAL OF
the APPELLANT HAS ALSO BEEN RJECIED AGAINST 

THE ORDER DATED 24.12.2009 FOR NO GOOD GROUND.
Regastrsar

PRAYER:

THAT ON ITIE ACCEPTANCE OF THIS APPEAI., THE 

ORDER DATED 26.10.2017, 05.09.2017 AND 24.12.2009 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WIIH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS EH AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.



\ f 
\V-/ RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant joined the police force in the year 2006 and 

completed all his due training etc and also have good service record 

throughout.

2. That due to the militancy in Malakand range, many police officials 

have threaten by the militants and remained absent from duty, the 

appellant has also threaten to life and due to that reason he was shifted 

along with his family to safe place and due to which was compel to 

remain absent from his duty.

3. That on the basis of above reason, one sided departmentally inquiry 

proceeding was conducted against the appellant and removed from 

service from the first date of his absence of official duty vide order 

dated 24.12.2009. (Copy of order dated 24.12,2009 is attached as 

Annexure-A)

4. That when the security situation in Malakand Region became better, 
he came again and filed departmental appeal for his reinstatement, but 
his departmental appeal was rejected on 05.09.2017. The appellant 
then filed revision under Rule 11-A of the Police Rules 1975 amended 

in 2014 which was also rejected on 26.10.2017 which was received by 

the appellant on 5.12.2017 however the appellant did not keep the 

copy of revision which may be requisite from the department. (Copies 

of departmental appeal, rejection order, and rejection of revision 

are attached as Annexure-B,C&D)

5. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 26.10.2017, 05.09.2017 and 

24.12.2009 are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

M'



\ /
C) That no regular inquiry was conducted against the appellant and the 

appellant was removed on the basis of one sided inquiry, which is not 
permissible in law. Therefore the impugned order is liable to be set 
aside on this ground alone.

D) That the penalty of removal from service has been imposed upon the 

appellant with retrospective effect and as per Superior courts 

judgments executive/departmental authority has no power to pass 

orders with retrospective effect and such like order are void orders.

E) That the appellant was discriminated as due to militancy many police 

officials were remain absent for having threat to their lives by the 

militants and were dismissed or removed from their service by the 

department on the basis of absence, but they were reinstated by the 

department itself, but same benefit was not extended to the appellant 
which is against the principal of natural justice. (Copy of orders 

attached as Annexure-E)
are

F) That this august Tribunal also accepted similar natural of appeals and 

the appellant also expected the same relief from this august Tribunal.
(Copy of judgment is attached as Annexure-F)

G) That no charge sheet was served to the appellant before passing the 

impugned order of removal from service, which is the violation of law 

and rules.

H) That even no show cause notice was issued to the appellate before 

imposing major punishment of removal from service, which is 

violation of law and rules.

I) That the penalty of removal from service is very harsh which is passed 

in violation of law and, therefore, the same is not sustainable in the 

eyes of law.

J) That the appellant did not intentionally absent from his duty but 
militancy and threat to his life compel him to remain absent from 

duty.

K) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

'i • .
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It is, therefore most humbly prayed that the appeal of 

the appellant may be accepted as prayed for.
V

APPELLANT 

Syed Hameed Jan

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HISH COURT

AS ^HMOOD 

ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARi .

APPEAL NO. /2017

Syed Hameed Jan V/S Police Deptt:

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable 
Tribunal in which no date has been fixed.

2. That the penalty of removal from serviee has been imposed 
upon the appellant with retrospective effect and as per Superior 
courts judgments executive/departmental authority has 
power to pass orders with retrospective effect and such like 
order are void orders.

no

3. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

4. That due to militancy in Malakand Range and threat to the life 
appellant, the appellant was unable to file the departmental 
appeal before the competent authority in time, otherwise, the 
appeal of the appellant on merit is good enough to be decided 
on merits.

It is therefore most humbly prayed that the instant appeal may 
be decided on merit by condoning the delay to meet the ends of 
Justice.



APPELLANT 
Syed Hameed Jan

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH

ASAD
ADVOCATE HIGH COURT

OOD

AFFIDAVIT

It is affirmed and declared that the contents of application are true and 

correct to the best of my knowledge and belief

DEPONENT

Y attes^-D

An5
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ORDER
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comprising the following police officers:

■ r
- A

£ Inquiry-' Commitiec

■4
3 S.l Rehmat Ali Khan. R.l RRP Lines. Swai.
t ?■ ^ O FRP Lines. Swat.
J b.l Ghulam Ahad Khan Line officer II. FRP Swai..

The inquiry Committee hadsubmitted the enquiry report XreTu h”' formalities and

s: ss z K :s=s£Ssr™“S —«= 

PS";.™” zi^z zz7.TK.rss sr-z",rs,r —zr:
F^SH7~=£=rEs=^sn?, sS “■ zrr f ssof'^bsenceof orcfal duw ^o^jce from the frst date

t

1Order announced.

4 ■.S’

V

?• Supcri ^eat of Police FRP 
and'Range Swat,?■W^l7 5“ENo. ./EC, ; M'.Au //Z, /Cjonq * 1Dated.

% 5,

W'^A-Copy to the worthy Commandant, Frontier Re.servc Police' N F P 
Peshawar, for favour of kind information, please. * ■i-

i.

/ '.I-

■i •

•■ /
r ..' .. t

Superintendent of Police FRP 
; •. -Malakand Range Swat.
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i-O• OR})ER

D Jit'S.
V’M- ,. ...

This order shall dispose of departmental appeal undh-^liule ll of IGiyber 

Paklitmilcliwa, Police Rules 1975, lodged by Ex-Constable Syed Hameed Jan No. 4922, of FRP 

Malalcan Range swat against the order of SP FRP Malakan Range swat wherein he was 

removed from ser\dce.

f

Brief facts of the case are that Ex-Constable Syed Hameed Jan No. 4922 was 

recruited as constable on 27-07-2007. During the course of duty he absented himself from 

lawful duty with effect from. 04-03-2009 till to his removal from service i.e 21-12-2009, for 

total period of 87 days. Fie was issued charge sheet and statement of allegation vide office 

Endst; No. 985 dated 30-03-2009, but he did not repert/anival for duly neither replied to tire 

charge sheet in die stipulated period. Thus issued Urdu Parwana vide office Endst: No. 908/EO, 

dated 01-04-2009. Later on he was issued final Show Cause Notice vide office Endst; 1175/EC, 

dated 12-11-2009, but his reply not receive in the stipulated period and the defaulter constable 

was recommended for removal from service by the Enquiry Committee.

In the light of recommendation of Enquiry Committee and other material available 

on record, the defaulter constable Syed Hameed Jan No. 4922 was removed from service by SP 

FRl^ Malakan Range swat vide Office O.B No.249 dated 2i -]2.-2(}09.

After going througli the available record, it lias pointed out that a propcj- enquiry has 

already been initiated against the applicant and thereafter he was remo^'ed from service.

The applicant was heard in person in orderly room held on 10.08.2017, but he 

failed to satisfy the undersigned. His appeal is time barred too.

Keeping in view the facts mentioned above there is no cogent reason to interfere in 

the order of SP FRP Peshawar Range, Peshawar. Therefore, his apjical is hereby rejected on the 

ground .of lime barred and merit as well.

Order Aniiouncecl.

/. Comman 
/ Frontier Reserve Police 
Ciiyber Pakhtunkhwa, Peshawar.

:g_^/i
dated Peshawar the _ 0$/ 0^ ^ /20I7 

Copy of above is forwarded Ibr information and necessary action to th'e:- 
1. SP FRP Malakan Range swat. His Service Record along^vith D Fite arc sent herewith 

for office record.
2. Ex-constable Syed Flameed Jan No. 4922 S/0 Gut Ian, village Alla Dir, Distract Dir 

upper. -

9^

■)
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V. OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.

---------i\l, dated Peshawar the g? ^ / / o /2017.

Mi
m

No. S/ "7 e ls'- 9S
■V

To: The Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar. oi

vx:-^ A,V

Subject:
Memo:

APPEAL (EX-FC SYED HAMEED JAN NO. 4922k

F -lAv

examined and filed the appeal submitted by 
Ex-Constable Syed Hameed Jan No. 4922 of FRP Malakand Range for re-instatement in service 

being badly time barred.

A

Please refer to your office Memo: No. 7908/Sl Legal, dated 20.10.2017. • 

The competent authority has

1 he applicant may please be informed accordingly.

r
(ARIF SHAHBAZ KHAN) 

AIG/gtab^ment,
For Inspect^ Gbngri of 

Khyh&?a^^ulkliv^, 
Peshawar. ^

Police,

Cc;-

Ex-Constable Syed Hameed Jan No. 4922 of FRP Malakand Range

. OFFf<^^ oF CoMmtJpFniTFFP)<P

, / n / SL£>f ¥
■-H
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^'^c^-Vide OBH

was^-dismissed fron, 
abserjce tro

paitaieijtaj
sppeaJ 

‘^""iabrc iVoor Rule
XiUan 

-^«=d le.03.2009

^ I-A of 
‘*62. The 
- on cj-ic

Li No.
o. 36i.

■ 9persoji.
Could

^'li'eatc
®^‘03.2017 

posted at 
e of

"'bei-cin 
^^-falakand R^gj 

terrorism.

ibat he ^PPePantwas

bcoaus
heard ,•„ 

DPc. Me 
"Paliban

hinj tim

'Perrorists
i’jisservlc and

s service ^etJorci wiiioh 
meruit Co

be has 
■‘'lew 07

Vrevealed (hat 
orse and A-i ^PpeJiant h 

^Xaniinati
t>.no badand thI'^ats from T entry V

=n'-onists On.
Taliban,how servicethi inte

service but 
'^■"«rasm Odder

ai tije credit
P^t-'^tfaner is hercb 

- ii-om

petitioner 
> •’■e-insiated in 
considered as 

®ning period. He

evening period ' 
not on duty and h«

^^Peciai watch for

period ,in inciudin 
- not be

period 
entitled for a,

n^ab.'cence
duty is

of tiKone year, 
iiued with fh

rhis Order is /s
« approval

°-’«P-ienr Authority.

i

Poshawar.

f-

Copy of the above 

ccr,
»5 forwarded 

Miilakand at

s- fSOr -eo Lower.' '■'••MrsiT’Trr™”"'—"
. ^''^'^^^J'bcrPakhtuidth

Office Supdt.-B.ivcpop
Cenirai Registry Cell,

’■ ^'-^elnnai Police Offi 
2- OistrietPoIic

“d the;

c,ax.

6.
.7. PeshawiiT, ;V-

eshawur.8, ■v-;
CPO.

E:\J«ra l;r^„sJ, o„|.. -'ur/lUfu;..,,
-:■

attested
'r

.-'4r.^ *.

•s-



OJR^DJIR

- This order shall ciispose of the departmental a 
Ex- Constable Muhammad Shahid No.4890

the order of SP FRP Malakand Range Swat.

•ppeal lodged by, 
of FR? Maialcand Range Swat, against

Ex-Constable Muhammad Shahid No.4890 was enlisted as 

posted to FRP-Lines
Constable in Police Department on 26.07.2007. He while ^ 
Timergara District Dir Lower platoon No.86 .absented himself fr 

w.e.fl.09.2008 till his
his lawhii duty-

service. He was issued charge sheet
om

removal form
and

statements of allegation vide Endst: No. 648/EC, 
Show Cause Notice vide Endst:

dated 30.10.2008,, thus issued Final
No.886/EC, dated 3.01.2009. The Constable was ■

recommended for removal form service by the enquiry committee.

In the light of the recommendation of the enquiry committee and
the record the defaulter Constable Muhammad Shahid N

vide SP FR.P Malakand Range Swat Endst; No.239, dated 

other personnel to the force the appellant also absented himself 
. due to uncertain and tense situation in Malakand division.espeeially at swat District.
■ the appellant is a trained Constable taerefbre m the best interest of the state he

recommended by SPFRP Malakand Swat for re-instatement in service. :

material available on 

. was removed from service 

21.02,200^. Like

O.4890

some

As
was •

■ He was heard in person.. Keeping in 
background. I take a lenient -view and (he order regarding award of punishment i 

removal from service is here by set aside. Ex- Constable Muhammad Shahid No.4890 

of FRP Malakand Range Swat is here by reinstated i

view his poor family
>

!.e.

_______m service from with immediate
the intervening period fromeffe_ctj;-Iowever the period of absence, and

service are
treated as extra ordinary leave without pii'/.

•;n Coinmand:inr
Frontcer Res ;rve Police 

Khyber Pakhtur khwa, Peshawar.

^’9_2dli_2_/EC dated Peshawar the 9 ! ^9 /2015.

Copy of above is forwarded to SP FRP .Malakand Range Swat
for information and necess.pry action.

. F-v. ■ '
t

-

■ '■"■F

/XofS If
[
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|H(/^PORDER _ ____ __
This order shall dispose off the departmental appeal lodge^f'byf'^/^- ^

Ex- Constable Muhammad Jan No.4893 of FRP Malakand Range swat against the 

order of SP FRP Malakand Range Swat.

Constable Muhammad Jan No.4893 was enlisted as Constable in Police

Department on 26.07.2007. He while posted to Platoon No.86 Police Station Timergara 

District Dir Lower absented himself from his lawful duty w.e.f.2.04.2008 till his removal from 

service. He was issued charge sheet and statement of allegation vide SP FRP Malakand Range 

Swat Endst: No.482/EC, dated 7.07.2008. He failed to submit reply to the final show cause 

notice in the stipulated period and the defaulter Constable was recommended for removal 

from service by the enquiry committee.

In the light of the recommendation of the enquiry committee and 

material available on the record the defaulter Constable Muhammad Jan No,4893 was

removed from service vide SP FRP Malakand Range Swat OB No,122 dated 22.07.2008.

He was heard in person. Keeping in view his poor family 

background, I take'a lenient view and the order regarding award of punishment i.e. 

dismissal from service is here by set aside. Ex- Constable Muhammad Jan No.4893 of FRP 

Malakand Range Swat is here by re-instated in service with immediate effect. However 

the period of absence and the intervening period from service is treated as extra 

ordinary leave without pay.

Comma idant 
Frontier Reser 'e Police 

Khyber Pakhtunknwa Peshawar

II / /A / 2015.EC dated Peshawar theNo

Copy of above alongwith service record is submitted to the SP FRP Malakand 

Range Swat for information and necessary action. .'t
y

L
ATTESTED
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This order is hereby passed lo dispose ol -icpartiTiental. appeal uii'.i^fcNj^bva'^- 

II iof-Khyber Pakhmnkhwa, Police Rules HyS. -ibmiUed by ■ Px-Constahle 

■ Muhammad Arsalan No.7490/4870 of FRP.Malakar, d Range againsl the n, dei- nf 

SP/f.RP Malakand Range

; Brief Facts of the case are that Constakle Muhammad. Arsalan

No:7490/4870 was enlisted as constable in police department on 26.07.2007, lie 

while posted to platoon No.86 Dir Lower absented himself from

, swat.

hi.s lawliii duty’
. w.e.'L4.09.2008 till his removal from service. He .Was issued Charge. Shect and 

statement' of allegations vidcs' SP FRP Malakand Range Swat ofricc 

No.646/EC, dated 30.10.2008, but ncithei- he feported for duty n'nr suhmitted
Fndst:

[reply, to the charge sheet in the stipulated period.'in this regard die 
Final Show

v-vas issued
cause Notice vide SP FRP Malakand Range'Swat office Fndst:' 

Nb.c^90/EC, dated 03.01.2009,. b.ut lie failed to submit reply to the rinn! 'sho\v

cause notice in the stipulated period. ■ .

; • .!!■> tbe light of the recommendation of Enquiry Committee constable

..Muhammad Arsalan No.7490/4870-was romeved from service vide SP FRP

Malakand Range Swat OB No.23,-dated 21.02.2009.
1 '

After going through the available 
■'in person in orderly room, held in this oflice on 30.03 ,’.016. ii has pointed oui dcu ;lic 

appheam was nol proceeded according to lavv as he \- is nol provided the opporiunilv 
o( pei'sonal hearing.

and also hacarcl the applicaiHI'CCO

Keeping in view the above faci.s-and .’.s well n,s,hi.s poor lamilv back 

ground. T, talye a lenient view, he (Ex-cnnstabic Mubar. mad Arsalan No.7d'}()/487i) 

[■RP: Malakand Range Swat) is hereby rc-in.slaied in .service iVom the daic.ofdi.sniissal 

liom service. Flowever, his period ol ab'sence and the mtervenine period I'rom 

arc ircaled as.extra ordinary leave without ]
se r\occ

lav.

Order announced.

//
• Cninif^iandnnt /1

. ">oi\(ici-Re,scrvc I'olice 
.^•fJiyaer Paklitunkinva,rc.shavvar. 

/EC. dated Peshawar the • / fi'?/ ,O0i 6
Copy of above is fbi'warded for infoi'inat f n and nccessai'y action to tiie 

SP fRP/Malakand Range, Swat. Ills service reerrd alongwitli departmental 
file sent herewith.

i

• No
\

// •

i

I
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

■ Q DO 72014S.A No

Attaur Rehman S/o Amir Zada, R/0 Kityari,

Constable No.

Special Branch, Saidu Sharif, Swat..........

i"I District Dir Lower, Ex -

t//■>«-NT”*”'
I (r- *

I 1-*

J >=?aj1'

Vei'SUS Sc

Additional I.G.P / Commandant, 

Frontier Reserve Police, KP, Peshawar. 

Superintendent of Police, FRP, Malaknad 

Range, Swat............. .................................

1. /

2.

Respondents

<=C>< = ><?^>< = >0< = > <=>< = > o

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,

AGAINST OFFICE ORDER NO. 4110-11 / EC
DATED 22.06.2011 OF RESPONDENT NO. 1

WHEREBY APPEAL AGAINST OFFICE ORDER NO.

265. DATED 21.02.2009> REMOVING APPELLANT

FROM SERVICE, WAS REJECTED FOR NO LEGAL

REASON.
0<=:>0< = >CO< = ><»< = ><?=?’

Respectfully Sheweth:^Tr, f'EDr

Police1. That appellant was enlisted as constable in Frontier Reserve

vide order dated 25.10.2004 with effect from 18.10.2004. (Copy as

annex "A")Sc
appellant passed recruit course from P.T.C,That on 28.07.2006 

Hangu. (Copy as annex "B'^)A CF!

. That on 18.02.2009, appellant was issued Charge Sheet containing 

allegation of absence from; duty with effect from 14.11.2Q08 till date. 

The same was not replied as it was not served upon hiim- (Copy as 

annex "C")

That perhaps self made enquiry was made in the case in hand wherein 

appellant was shown absent from duty with effect from iyil.2008 till 

In the said enquiry report, it was held that appellant

a4 fiiy*'-

! •

date.
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■ 1si//
parties where necessaiy. , [/^/^^ ■'.

' p. '"f^ vA : I • i ^-1-----

Date of Order Order or other/.No. of 
/proceedings or

proceedings.

3 Zii21

^uv»»PA^HTI)NKHWASERV£iIMUMkCAMLCQUgm^,

appFAI NO.900/2014

Adcmion^iCL£ZConmsndani,£l°nt^^^
(ATtaur Rehnsan-vsi 
Peshawar/

JUDGMENT02.05.2016

• Counsel for theKHAN AFP’O'i CHAIRMAN:^/UlHAMMAD AZ!M

Muhammad Zubair, Senior. Mushtaq Ahmad, 5.1 alongwith Mr.
appellant and Mr

. Pleader for respondents present.Govt

'’e'fGTred‘*tO" as the appellant, 

of the KhYber Pakhtunkhwa

Rehman S/0 Amir Zada, hereinafter r
VAttaur

has preferred the instant appeal under section 4

against order dated 21.02.200p9 vjde which

A

he was
7 Service Tribunal Act, lp7A 

removed from service on the allegations

days and vyhere-against the department a[

from duty for a period of 3
of absence

appe/ of the appellant

months and 7

rejected on 22.6.2011was

was giveiappellant argued that the apellant

directed to subijVit written 

same to the inquiry pffic//ccmmittee

the appellant as yfter lapse of peric 

of the same he wqs re/oved from servi,

irv was conduct' .

Learned counsel fpr the

18.02.2009 wherein
defens

he was
charge sheet, onATT^TED . Thei.

of the receipt of the

i never served on

within 7 days

the said charge sheet was/CX.AMmER
Kh.yber

Service Tribtlrial, 
Peshawar

of 2 days from the elate of issuance

ned order dated 21.02,2009, That neither any inquiry
vide impug 

through'-any inquiry officer opinquiry 

afforded to the appellant and

.V ■

pportunity of hearts

irv committee nor apy o 

as such the impugned o.fder

.T

^£ST£0 is void ab-init

was
preferred service appeal

has. t.



2

w ../ 27.06.2014 after lapse of about three years after rejection of his ^departmental

appeal but said delay was due to wave of militancy and illegal confinement of

case law reported as 2002 PLC

Court of Pakistan has allowed delay of

/

/
,

appellant by the militants. Reliance also placed 

fCSj 2^8 \A/herein the august Suprem_e 

period of about 10 years in the interest of justice.

on

./

Learned Senior Govt. Pleader argued that the appellant was afforded

found guilty and therefore removed from serviceopportunity of hearing and

mpugned order dated 21.2.2009 where against his departmental appeal was

was

vide i

hopelessly barred byalso rejected. That the service appeal of the appellant was

the time limitation.

of the learned, counsel for the parties andWe have heard arguments

perused the record.

I

passed by the SP FRP 

after 3 days of signir^g charge sheet

i-
mandatory period of 7 days of

It is regretted to say that the impugned order 

Malakand Range Swat op 2^2.2009Just

was

dated 18.2.2009 meaning tjiereby that the
'.V

was yet to elapse. It is also observed,with regret that 1

FRP Swat have

submitting written defense

2 committee Members i.e Q5P FRP Swat and Reserve Inspector

therein that tt]e appellant was
facts finding report dated ml stating

neither giving reply tq the charge sheet nor appearing be|are,the inquiry^

It can be safely inferred from the date of charge; shep and impugned - 

order of removal from service dated 21.2.2009 that the inquiry committee has

signed a f-VAT7" Sa''ED

committee.

tf}\ybcv PaFinuri 
Servii.M- ■' ■■

K i.uva
fTniinai,

Rcsliawar next datuj of charge sheet 

have waited for 7 days 

sheet by the appella.nt. We are also

either conducted the ppce.edings, if any, on the very

20.2.2009 though they were obliged to

h

the date of receipt of charge

i.e 19.2.2009 or

from

of opportunity of personal 

. In such

wherein he has untrujy stated that ample amount
■h

availed the said chanceprovided to the appellant who never 

are left with no option

hearing was

but to iiholcf, that the entire :
a, stale of affairs we



i /.

3 3

proceedings including the impugned orders of the competent authority 

appellate authority are in fact misuse 

and, therefore/the same are dedared void.

as well as,y

and abuse of authority by the respondents

In the aforesaid circumstances as well as case law referred tp by learned

counsel for the appellant reported in 2002 PLC (CS) 268 Supreme 

Pakistan we hold that time limitation

Court of

was not a hurdle in the way of justice 

extendable to the appellant in the circumstances of the instant case.

For the above mentioned reasons we accept the instant, appeal and 

reinstate the appellant into service. The respondents are placed at liberty to

conduct de-novo inquiry against the appellant but strictly in accordance with law 

and, if conducted, shall be concluded within a period of 2 months from the 

receipt of this judgment. In case of inquiry the period of absence from 

shall be subject to outcome of inquiry which, in the absence of inquiry, is treated 

as leave of the kind due. Parties are, however, left to bear..their-av,'n costs. File be 

consigned to the record room.

service

i

sd/-
(MUHAMMAD AZlf^ KKIAN AFRiDI) 

CHAiRlVlAN ^sd/-
(ABDUL LATIF)

ANNOUNCED
02.05.2016

f

nDate of Presentation cf Appli:a::on 

Number of Word:;. . /
Copying Fee____ 4—________
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■CT

A
attested 2£ nUTTZZ,

Name of Copyicsf^ ^
Date of Cojnplction et -o::;/__^ 'fT^

of Delivery of
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6SAPD.KP-1622/5-RST.15,000 Fonnt-05.07.17/PHC Jobt/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No.
N .. of 20Appeal No.....

Q ,
Appellant/PetitionerZC7 / Yy Versus

y // / f'r // / / Respondent/.7* .7
Respondent No

/ i"I i
i (Notice to: r >
rfI

WHEREAS an(%ppeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby finfprmed Jhat/the sia^appeal/petition is fixed for hearing before the Tribunal

. .......^...V...LD.....at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by re^stered post.\You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this'address by registered post will be deemed sufficient for the purpose of 

. this^peal/petition. ^ ____ ^____ ^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice Np

:7 /
/

/

on

c -
.dated. •ir// /

of this Court, at Peshawar this,my hand and thp s^Given under
4^'2Q :Day of.

> .

■ Registrar,
Khyjer Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

\
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GS&PD.KP*1622ff^T-f5,000 Forms-0S.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

.Ik'

No.

of 20^^ ' 

.i,Appellaiit/PetiHoner

Appeal No.

1..
/I Versus

?....a, Respondent7 T.Respondent No..:. a-
//P

/■/»

c./ c '- v / -■/'Notice to: I U- f' ■

/
r- f7

/ K. / ' ^ ' 7/ / 7 ^ <c .
WHEREAfe an ^peal/getitioir'under the provision of the North-West Frontier 

Province Service Tribiinal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

..j______8.00 A.M. If you wish to urge anything against the
. appelrant/petil^neK^yoWare at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on• •• bb

Notice of any alteration in the date fixed for hearing of this appeal/petitioh will be 
given to you by re^stered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address ctmtained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

. this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this.... .......................

.-.dated^

/

^ .. f

20/Day of.

I<j;;;';^O^Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.A
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Atvyays quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
/ '7 ........Appeal No.

^ersUs, ’x/ rf:.. /
.^7.:) Respondent/

'e‘r ) 2.Respondent No../'

/ ■ /://r yr'7Notice to: IfT';

K.,. ■

'W^ffi^EA^Sylan ^ppe^^%6ion'^imder the provision of the North-West Frontier 

Province Service^ibuhal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

.......... 8.00 A.M. If you \)dsh to urge anything against the
appellaS/pSitii^r y^ liberty to do so on the date fixed, or any other day to which 
the i^ase may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by. your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement: 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

/

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yom address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. C^py^f appeal has already been sent to you vide'this

dated........................................ .

Given under my hand and the seal of this Court, at Peshawar this.......J.r;?r?^.......
/ > S-

office Notice No,

/ .20Day of /l4Cf-1CP
/

iKhyber Pakhtunkhwa Service Tribunal, 
^ Peshawar,

’court except Sunday and Gazetted Holidays.

t!
I
I

Note: 1. The hours of attendance in the court are the same that of the
2. Alv\rays quote Case No. While making any correspondence. i
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GS4PO.KP-1622/5-RST-15,000 Form8-0S.07.17/PHC Jobs/Form A&B Ser. Trlbunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of20^^ ■Appeal No. y

/ I•7
Appeliant/PetUioner/ y

I, ••••»••••••••«••••»«•«/:•K-- 7%

I.‘^rsus^ ^') n V e -/

4^/ / y' Respondentr
/ / Ii Respondent No

INotice to:
)

WHE^^AS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the. sajd appeal/petition is fixed for hearing before the Tribunal

..... at 8.00 A.M. If you wish to urge anything against the
appeiiant/petitioner^ou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

A/

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yom address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

7Copy of'appeal Is attached. Copy of appeal has already been sent to you vide this

office Notice No, ...dated.

Given under my hand and the seal of this Court, at Peshawar this.

20Day of.
/

>''''^^^^gistrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.7
Note: 1. The hours of attendance in the court are the same that of the High C^urt except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

A



GS&PD.KP-1622/5-RST-1S,000 Form$-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

a

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

Appeal No ..................... .
/. r. .^.^Mppellafit/Pe^>^er -' ‘

O'
7-^

......Respondent

Respondent No

Notice to: -

a
WHEREASappeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

8.00 A.M. If you wish to urge anything against the 
^^ant/petiticmfer are arliberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance. on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

app

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

' this appeal/petition.
C.

Qopy pf appeal is attachjed. Copy of appeal has already been sent to you vide this

office Notice No, dated,

Given under my hand and the seal of this Coiu*t, at Peshawar this.

Day of. .20 ,
/

.,,^s=^V^egistrar, ^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1 The hours of attendance in the court are the same that of tiie High Cot^rt except Sunday and Gazetted Holidays. ■

2. Always quote Case No. White making any correspondence.

J



•GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Sen Tribunal/P2
■ ^

“B”
*•

KHYBER PAKETUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. ^ • ■c
/•

Appeal/Nff......

,py:4
U' C

t • ./.y* jcsvj^*

/

■C_rA / £

/
■

/ T^Respondent

)spondeiit No.// /.

1) /« • (ic t-
f { ^ rajf^Notice to:

jPU' .f/i 6 ■'
WHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

herebjr^ofdrm^ tliatf|;hfe sm
*on ^

er hi this Court and notice has been ordered to issue. You are 
ppeal/petition is fixed for hearing before the Tribunal 
..at 8.00 A.M. If you wish to urge anything against the 

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
defaidt of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to fin-nish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered gpst-will be deemed sufficient for the purpose of 
this appeal/petition, m

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

ofRce Notice No dated.... ■

al of this Court, at Peshawar this 

...............................20 .

Given under my hand

, D^of. .A

, >=^%fegistrar, 
h^er Pakhtunkhwa

Peshawar.
Service Tribunal,

The houre of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note: 1.
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1985 S C M R 1178 .^
!

Present: Muhammad Haleem. C, J., Muhammad Afzal Zullah and Nasim Hasan. Shah, JJ

NOOR MUHAMMAD-Petitioncr

versus

THE MEMBER ELECTION COMMISSION, PUNJAB and others -Respondents

Civil Petition for Special Leave to Appeal No. 116 of 1985, decided on 23rd February,

1985.

1985 of the Lahore High Court in Writ Petition(On appeal from the judgment, dated 29-1- 

No. 367 of 1985).

d Provincial Assemblies (Elections) Order (5 of 19’77)-(a) Houses of Parliament an

Election to Provincial Assembly-Disqualification-Candidate removed from—S. 10 (2) (b) (3)-

regard--
to accept and perpetuate such order, [p. 1180] B & C

Noon Muhammad v. Muhammad Abdullah and others 1984 SCMR 1578,
XmuT L..if .'A. Pro.m» of ofcr. P L ^

Chief Settlement Commissioner and others P L D 19 /3 b Z30 rei.Rauiiaq Ali etc. v.

(b) Civil service--

- Removal from service--Order of departmental authority, held, could not be made o 
ODerate retrospectively-No executive authority was vested with such powers unless expressly 
empowered in that behalf by Rules-Order of dismissal /removal could take effect only from date

it was passed.

, 1

Ali etc. V. Chief Settlement Commissioner and others P L D 1973 S C 236 ret.

(c) Civil service--
- Removal from service-Order purporting to give retrospective effect to order of

lawful and void in relevant regard-Such order could not be
removal from service, held, patently un 

given effect to.
Muhammad Abdullah and others 1984 SCMR 1578; Dr. Muhammad 

and others P L D 1964 Dacca 647 and Nawab Syed 

and others P L D 1973 S,C 236 ref.

>]oor Muhammad v.
Abdul Latif V. The. Province of East Pakistan 
.Raunaq v. phief Settlement Commissioner
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\ Raja Azizuddin, Advocate Supreme Court instructed by Rana Maqbool Ahmad, 
A'dvocate-on-Record (absent) for Petitioner.

Mr. Hanvir Ahmad Khan, Assistant A.-G. Pb. and Mian Anamul Haq, Advocate Supreme
Gbui'tdbr Respondents Nos. ‘P and 2.

(■'

Nemo for Respondent No. 3.

Date of hearing: 23rd February, 1985.

>.

ORDER

for election to theNASIM HASAN SHAH, J.- The petitioner’s nomination papers
rejected, on appeal, by the learned Memberi

Provincial Assembly PP-85 District Faisalabad were

(,W.P. No. 367 of 1985) which was dismissed in
before us.

The facts which form the background, are that the petitioner was seeing as a
^ ’ dismissed from service by the order of the Superintending

directed in the said order that it will take effect from 
modified by the Chief Engineer vide order, dated

converted to that of removal

the Irrigation Department. He was 
Engineer, dated 19-10-1983 but it was 
29-7^1981 On appeal, the said order was

trom service, nowc , oo 7 iQRi maintained In these circumstances,
“ stands disqualified fro. being elected or chosen as a

Member of ithe.Proyincial .^Assembly.
the

The provision gover’Ag the situation is section 10(2)(b)(3) of the House of Pariiament and 

Provincial 4ssemblies (Elections) Order. 1977, which reads as under:-

A person shall be disqualified from being elected

•V'l

or chosen as, and from being.
"S.10(2)- 

a member, of Parliament.—
(a)
(b) if !
;(')
(2)

ice of Pakistan on the ground of 
or compulsory retirement,(3) he has been removed or compulsorily retired from service 

misconduct, unless a period of three years has elapsed since his removal,3

or
■(4)

:A5)
:(6)

filed nomination papers for elections 
found to be disqualified and

It may be mentioned that the petitioner had earlier 
Local Council, which were held on 28-9-1983. Here too he was

on

V,to the

<
■A
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the order'of the election authorities was maintained right up to the Supreme Court of Pakistan vide 
judgment reported in Noor Muhammad v. Muhammad Abdullah and others 1984 S C M R 1578. 
The relevant portion of the said judgment may be reproduced below:-

"Before us the main contention urged on petitioner's behalf was that since, according to his 
service record the petitioner had been removed from service w.e.f. 29-7-1981 (i.e. from a date 
prior to the election-day) his disqualification therefore stood removed retrospectively and as such 
his election was valid. This contention is wholly misconceived and overlooks the fact that on the 
day of election i.e. on 28-9-1983, no order of his dismissal or removal had yet been passed by the 
Government. Obviously, therefore, on that date he was .in Government service. The result is that 
irrespective of the fact as to whether or not the Government was legally empowered to remove him 
from service with retrospective effect, he was disqualified from contesting election on the date 
when it is actually held. As such his election was rightly held by the Election Tribunal to be void, 

of the matter we find no merit in the petition, which is consequently dismissed.In this view

Both the learned Member of the Election Commission and the learned Judges of the High 
the present case, relied upon the above judgment to hold the petitioner to beCourt, have in 

disqualified.

The learned counsel for the petitioner contended before us that m the aforesaid judgment , 
no final opinion was expressed by this Court on the question whether the Government was

him with retrospective effect and whether the order, dated 19-10-1983empowered to remove 
which purported to take effect from 29-7-1981 was not a valid order.

‘‘ Be that as it may, the law is quite clear that an order of a departmental authority camrot be 
made to operate retrospectively because no executive authority is vested with such powers unless 
expressly empowered in this behalf by the rules, which is not the case here. Hence the order of 
dismissal/ removal could take effect only from that date when it was Passed See Province of 
Punjab V. Klian Khaliq Day Khan P L D 1953 Lah. 295 and Dr. Muhammad Abdul Latif v. The 
Province of East Pakistan and others P L D 1964 Dacca 647. Consequently, the petitioner must be 

deemed to be in service until 19-10-1983 and simply because the order passed on that date stated
that it would take B effect from 29-7-1981 would not have the effect of making the order to take

take effect from the date on which it waseffect froih tlW said date but it would be deemed to 

actually passed, namely, from 19-10-1983.

learned counsel for the petitioner, however, submitted that the vires of the order, dated 
19-10-1983 passed by the departmental authorities in a service matter could not be questioned in 

collateral proceedings like an appeal before the election authorities.

The

Chief Settlement-force, this Court in Nawab Syed Raunaq All etc. V.
This contention too has no 
Commissioner and others P L D 1973 S C 236 clearly observed-

inferior tribunal or Court has acted wholly without
, therefore.im-isdiction or taken any action "beyond the sphere allotted to the tribunal by law and 

outside the area within which the law recognises a privilege to err", then such action amounts 
"usurpation of power unwarranted by law" and such an act is a nullity; that is to say the resu o 
a oZorted exercise of authority which has no legal effect whatsoever". In such a case, it i 

‘ well-established that a superior Court is not bound to give effect to it, particularly where the appea

3of4 .



is to the ^latter's discretionary jurisdiction. The Courts would refuse to perpetuate, in such 
circL|nstances, something which would be patently unjust or unlawful."

The order of the Superintending Engineer, dated 19-10-1983 purporting to give retrospective 
effect to his order with effect , from 29-7-1981 was patently unlawful and, in fact, void in the 
relevant regard. Hence it could, not be given effect and the Election Commission could refuse tot 
accept and perpetuate it.

There is, thus, no force in this petition which fails and is, accordingly, dismissed hereby.

M . Z . M.
Petition dismissed.

i
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jlRE THE KHYBER PAKHTUNfImWA SERVICE TRIBUNAL PES\d^N%R

Pihyice Appeal No. 53/2018
Syed Hameed Jan Ex. Constable No.4922, FRP Malakand Range Swat

VERSUS

'0,L Se

Appellant

' 1. Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar.

2. Superintendent of Police FRP 
Malakand Range, Swat.

3. Addl: IGP/Commandant 
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

PRELIMINARY OBJECTIONS:

1

a
Respondents

1. That the appeal is badly time-barred.

2. That the Appellant has approached the Hon’ble Tribunal not with clean hands.

3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4. That the Appellant has no cause of action.

5. That the Appellant is estopped due to his own conduct to file the instant appeal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-

ON FACTS

1. Para No.1 pertains to the Appellant record, therefore, needs no comments.

2. Incorrect. The Appellant while posted for emergency duties with platoon No. 87 at 

District Swat deliberately deserted/absented himself from lawful duties w.e.f 04-03- 

2009, till the date of his removal from service, without prior permission of his senior.

3. Incorrect. On the allegation of absence the appellant was dealf with proper 

departmental proceedings and after fulfillment the due codal formalities he was 

removed from service.

4. Incorrect that the appellant was filed departmental appeal after lapse of more than 

Nine (9) years which was rejected under Police Rule 1975 on the ground of time 

barred and meritless.

5. That the appellant has got no cause of action to file Instant appeal.

GROUNDS:

a. Incorrect. The allegations are false and baseless. The orders are legally justified and in 

accordance with law / rules.

b. Incorrect. That the opportunity of personal hearing was provided to the appellant, but 

he failed to avail the opportunity of personal hearing.

c. Incorrect. Proper departmental enquiry was initiated against him as he was issued 

Charge Sheet and Enquiry Committee was constituted to conduct enquiry against him. 

After completion of enquiry the Enquiry Committee submitted their findings. (Copy of 

enquiry report, charge sheet attached herewith as annexure A & B).

d. Incorrect. That proper departmental enquiry was initiated against the Appellant and 

during the course of enquiry he was found guilty of the charges leveled against him.
vr;.-- ?

After fulfillment of due codal formalities he was removed from service from the date of 

absence. The authority mention by the appellant in the Para is not at per with the case 

of appellant.



r "

-s,e. Incorrect. That the deserted officials who had reported back within stipulated period 

were allowed to join their duties accordingly. But the officials who failed to return back 

for joining duty within due date were removed from service as per law and have never 

been reinstated in service, owing to their cowardice.

Incorrect. The case of the appellant is not at per with the cases mentioned in the Para, 

g. Incorrect. That the Appellant was issued Charge Sheet and an Enquiry Committee was 

constituted to conduct enquiry against him. After completion of enquiry the Enquiry 

Committee submitted their findings. The copy of Charge Sheet has already been 

annex with the instant reply as annexure “A”.

Incorrect. Upon the finding of Enquiry Committee the appellant was issued Final Show 

Cause Notice, but he failed to submit his reply. (Copy of Final Show Cause Notice is 

attached herewith as annexure C).

Incorrect. The punishment of removal form service awarded to the appellant is 

commensurate with the gravity of his gross misconduct.

Incorrect. That the Appellant being a member of ideal Police force was showed 

extreme cowardice at that time, when his services were highly required for public 

security, but he deserted himself from lawful duty. While on the other hand his 

colleague constables bravely facing with the militancy situation. Moreover, that 

appellant along with other deserters are not eligible / entitled for re-instatemeht in 

service as it will certainly encourage others to desert in hard times and thus pare yvay 

for cowardice inclinations, 

k. The respondent may also be permitted to create additional ground at the time of 

arguments.

PRAYERS:

\
\

f.

h.

I.

Keeping in view of above mentioned facts / submission the instant appeal, may 

very kindly be dismissed with cost.

A--
Cormnandant FRP 

Khyber Pakhtunkhwa Peshawar 
(Respondent No.3)

Superinterjo^m of Police FRP, 
IVialakaiiid Rapge Swat 
(Respohetem No.2)

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.1)



AT-^ • rr ;f4 r'itV r

- CHARGE s3rktf ■m•c

i ?•'fr'

I MR. HAZRAT ALI khan Supt: of Police FRP Malakand Rang

p “”P^^«”‘^^thorityhereby:chargeYouMr..S^^^<^,;^^
P^..' That you while posted at__ _ ‘"x.

e, Swat as

^'M--i
m

i
:
■ 3'

^ m "here, as you Constable 

t;iPi absented your self fmm 

with..effect from 4-

If!'

gairjawjufduty vide D.n Report No.j /3 dated 4 > 

^-iJ^tjjuleave/per.m.ission rvf i .
ii uptil -f

aaiasaa.J3ais.issued charge She.t . 
2.) .By reaso.ns of the above, 

the NWFP (removal- from

k-.
■! '

You appear to be guilty of misconduct:4
under section - 3

service) specials powers 2000, and have
rendered your self liato all or. any of the penalties specified i

in section - 3 of the ordinance bid.
3.) You are, there forey. * . , required to submit your written defense with in 07 days of t
I eceipt of this charge sheet to the Enquiry officer/ ^

4.) Your written defense if

:jg. Fe-

a\.

Lif committee, as the case may be.
■Si any should, reach the Enquiry Officer

.specified period, failing which it shall be'presumed that 
and in the

1^.- /committee within 

you have no defence to
¥■
i:

t.fiY'
II-,- puti case exparte action shall follow against you.

i\y-
f.
'I o.) lntim,ate whether you desire to'be bea.rd 

6.) A statement of allegation is enclosed.
m persons.if! ^

■J' i J

m'
■j

•i'

C .
01,■

No. /ECI

b»ated: 3^ ? // .t snt of Police, FRP 
Range, Swat.

-3 1.

a
I
K:

rF;
•S

wA
S’’
1C'

1.1lu
I'-

I;

5-:

I
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/
#'(/^ "f ■■«

FINAL SHOW CAUSE NOTTCR

•*
‘•i

• i ■.. :l

I MR. HA^RAT ALI KHAN Supt.: of Police FRP Malakand Range, 

is f'Drripctcnl: authority, -under the N W.F.p 

{Spet'ial fxmor) ordinance 2000 as foJlow:

' •««

Swe!
rernova} Irom sen-*jce'i

, V <1j|^&grg:;;ll.Thai cosecant

of hearing.
J.On going through the findings, and recommendation of the'Inquiry

pi.: Officer, the material on record other connected paper including your 

defence the said ^

upon the completion of Inquiry winch you are given

C:

/
committee.

.1 am satisfied that 

misconduct’s specified in secti
3U have committed the following Acts/' 

3n — 3 oi the said Ordinance.

y
\

I'". • . .j.-*

\ ,

your lawful duty viHp n n 

04/03/2000

authority. Thus issued Charge sheet in

ng.t received in this nffir-p'i,p,.n| 
notice.

•'.v

report IMo.13 Bated 04/03/200Q with■

iiB—till now without leavp / Jicrmission nf't-h^ competent
^atement of Allegation viHp this-’

^1^2„Ihus_i^ued Finaj Show C^c ■

3) .You are therefore directed to reply to the final show 

way the aforesaid penalty .should not be imposed upon 

mtimate whether you desire to be heard in person
4) : If no reply t„ this notice is received ivithm fifteen days alter

*„ve.y „ .he „o™., .r d.he„,..„e,, ,t ehel, ,» „e,u„,ed
.hal yoh h„e noth.ng ofc .h. caee, E,..p„e

cause notice as to 

you. r\n,d also

follow against you.

\
Copy of the finding of the Inquiiy Officer

IS enclosed.

I!ent of Police FRP, ■i
d Range Swat.

No.

IDated
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.53/2018

Syed Hammed Jan VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH: /

Preliminary Objections:
(1-5) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
Admitted correct by the respondents as the service record of the 
appellant is present with the department.

1.

Incorrect. The appellant was not deliberately absent from his duty but 
due to some extreme militancy and threat to his life, the appellant 
was compel to remain absent from his duty.

2. ■ I;

3. Incorrect. The appellant was removed from service without fulfilling 
codal formalities which is not permissible under the law.

Incorrect. While para 4 of the appeal is correct.4.

5. Incorrect. The appellant has good cause of action to file the instant 
appeal which is liable to accepted on the following grounds.

GROUNDS:
A) Incorrect. The impugned orders of the respondents are not in 

accordance with law, facts, norms of justice and material therefore 
not tenable and liable to set aside.

B) Incorrect. While para B of the appeal is correct.

C) Incorrect. No regular inquiry was conducted against the appellant 
and charge sheet and statement of allegations were not communicated

. * '

a



■4
to the appellant before inquiry proceeding which is mandatory under 
the law which means that respondents did not adopt the proper 
procedure before passing the impugned order of the discharge from 
service.

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. The case of the appellant is same as the other officials who 
were reinstated by the department and the appellant being similar 
placed person is also entitle for the same relief under the principle of 
consistency.

F) Incorrect. The case of the appellant is similar as decided by this 
Honourable Tribunal and is also entitled for the same relief

G) Incorrect. No charge sheet and statement of allegations were not 
communicated to the appellant which is mandatory under the law and 
rules.

H) Incorrect. No show cause notice was communicated to the appellant 
which is violation of law and rules.

I) Incorrect. While para I of the appeal is correct.

J) Incorrect. Many officials were remained absent from his duty due to 
extreme militancy which were reinstated by the department but the 
appellant being similar placed person deprived from the same 
benefits which means that the appellant was discriminated.

K) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as pra^dTOSn/

APPEL
Through:

(TAIMURrALI KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of reminder are true and 
correct to the best of my knowledge and belief M Jy \

DEPONENT

■j



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.9

Service Appeal 1^0.53/2018

Syed Hammed Jan VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-5) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
Admitted correct by the respondents as the service record of the 

appellant is present with the department.
1.

2. Incorrect. The appellant was not deliberately absent from his duty but 
due to some extreme militancy and threat to his life, the appellant 
was compel to remain absent from his duty.

3. Incorrect. The appellant was removed from service without fulfilling 
codal formalities which is not permissible under the law.

4. Incorrect. While para 4 of the appeal is correct.

5. Incorrect. The appellant has good cause of action to file the instant 
■ appeal which is liable to accepted on the following grounds.

GROUNDS:
A) Incorrect. The impugned orders of the respondents are not in 

accordance with law, facts, norms of justice and material therefore
not tenable and liable to set aside.

B) Incorrect. While para B of the appeal is correct.

conducted against the appellant 
and charge sheet and statement of allegations were not communicated

C) Incorrect. No regular inquiry was
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to the appellant before inquiiy proceeding which is mandatory under 
the law which means that i respondents did not adopt the proper 

procedure before passing the impugned order of the discharge from 

service.

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. The case of the appellant is same as the other officials who 
were reinstated by the department and the appellant being similar 
placed person is also entitle for the same relief under the principle of 

consistency.

F) Incorrect. The case of the appellant is similar as decided by this 
Honourable Tribunal and is also entitled for the same relief

G) Incorrect. No charge sheet and statement of allegations were not 
communicated to the appellant which is mandatory under the law and 

rules.

H) IncoiTect. No show cause notice was communicated to the appellant 
which is violation of law and rules.

I) Incorrect. While para I of the appeal is correct.

J) Incorrect. Many officials were remained absent from his duty due to 
extreme militancy which were reinstated by the department but the 
appellant being similar placed person deprived from the same 
benefits which means that the appellant was discriminated.

K) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as pra^i^j^/

APPEL
Through:

(TAIMUfLALI KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoi!;^er are true and 
correct to the best of my Icnowledge and bdief.^'iA
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