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07.11.2016 Counsel for the appellant and Mr. Muhammad Zubair,
Senior Government Pleader alongwith Mr. Fayazud Din, ADO
for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in -
connected service appeal No. 51/2014, tilled "Khaista ) :
- Rahman versus District Education Officer (Male) Dir Lower =
and 3 others", this ‘éppeal is also accepted as per detailed

judgme‘pt. ‘Parties are left to bear their own costs. File be c
“consigned to the record room. ‘ {
) M@%\ / | A
ANNOUN -/ |
- 07.11.2016 ‘ :




08.07.2015

08.09.2015

14.01.2016

12.7.2016

Counsel for the appellant is not in attendance due to non-

availability of D.B. Mr. Muhammad Zubair, Sr. G.P for respondents

present. Adjourned for final hearing before D.B to 8.9.2015 at camp-

Ch?n_w‘an

Camp Court Swat

court Swat.

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith
Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-
availability of D.B, case is adjourned tof4.1.2016 for final hearing at

Camp Court Swat.

Ch n
Camp €ourt Swat

Agent of counsel for the appellant. Mr. Muhammad ldrees,
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents
present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Chaifman
Camp Court Swat

Counsel for the appellant and Mr. Fayaz Din,

ADO and Muhammad Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To

come up for rejoinder and final hearing on 07.11.2016

before 1D.13 at camp court, Swat.

y T
‘ ,
Member Ch#frman

Camp Court, Swat
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19.1.2015 Mr. Rahmanullah, Clerk of counsel for the appellant
~ and Mr. Muhammad Adeel Butt, AAG with Mosam Khan, AD,
Khursheed Khan, SO and Muhammad Irshad, Supdt. for the
respondents present. Respondents need time to submit written
reply, which according to representatives of the respondents is in
process. To come up for written reply on 26.3.2015.
MBER
26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith
~ Addl: AG for respondents present. Para-wise comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing. The appeal
: pertains to territorial limits of Malakand Division and as such to be heard
at Camp Court Swat on 6.5.2015.
Ch%n
6.5.2015 . Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for

S respondents present. Rejoinder submitted. Arguments could not be heard due
'to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015

at Camp Court Swat.

Cha}}r;an

Camp Court Swat

P



‘6 , 12.08.2014 ; Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO
with Mr. Ziaullah, GP for the respondents present. Prehmmary
arguments heard. and case file perused. Through the instaht appeal
under Secvtioun-4 -of the Kh)}ber Pakhtunkhwa Service Tribunal ~Act
1974, the éppellant has prayed fof grant of arrears and seniority from
the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012.
‘- Perusal of the case file reveals that as per judgment of Peshawar
" High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to- appoint the appellant .
against the post of Drawing Master. Against the said order
o ‘ respondents filed CPLA, however the same was dismissed vide order
| ,A . | | SRR dated 21.06.2013. Consequent thereof, the élppelllant was appoihted
o ! vide office order dated 16.12.2013 but no back benefits were given
to him. Appellant filed departmental appeal/application for grant of
arrears and éeniority‘from‘the date of decision of Peshawar High
Court, Peshawar but the same was not respondent -within the

: statutbry period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service . .
of the appellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to deposit thg‘: security amount
and process fee within 10 days. Thereafter, Noticé be issued to the

respondents for submiission of written reply. To cgme up for written

. reply/comments on 13.11.2014. L__

— Member
7‘ 12.08.2014 This case be put before the Final Bench l\ for further proceedings.
»
13.11.2014 ! ~ Junior to counsel for the appellant, Mr. Muhammad -

Jan, GP with Ja ved Ahmad, Supdt. for the respondems'No. | to

© 3 present. None is available on behalf of respondents. The

- Tribunal is incomplete. To come up for the same on 19.1.20 15.




Z » 10.03.2():14;"5_\ o Counselfortheappellan pr ent Prehmmary arguments to
- someextantheard Pre-adm1551onnotlcebe1ssued to the GP to

“assist the Tribunal for preliminary hearing on 30.04.2014.

[7 ' 30.04.2014 ‘Counsel for the appellant and Mr. Ziaullah, GP for the
1 respondents present. The learned Government Pleader requested
- for time to contact ‘the respondents for broduction of complete

record. Request aécépted..To.-come up for prelimingry hearing on

09.06.2014 .

Member .

>‘ 09.06.2014 Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO
with Mr. Ziaullah, GP for the respondents present. Counsel for the
appellant requested for adjoumment. Request accepted. To come

' up for preliminary heafing on'12.08.2014'.

Member
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Form-A

. [pa-rg0lh

. FORM OF ORDER SHEET
- .Courf:of o . . ‘
Case No. 63/2014
/| $:No. | Date of order "O‘Ede" éf other proceedings with signature of judge or Magistrate
© Proceedings- T L : : «
1 2 3 5
| 113/01/2014 ~ The a‘ppeal.'of Mst. Farah. Naz presented today by Mr.

Rehman Ullah Shah Advocate may be entered in the Institution
regisfer and put- up to the Worthy Chairman for preliminary

hearing.. .~ ...\ yeeeny ervremeson
R‘Eﬁ%
preliminary

" " This case is entrusted to Primary Bench fi

hearing to be put up there on M—z‘a’ = ;Qé ? ;
. I 'd 5

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

f S. Appeal NoéZ/ZO 14

Mst. FARAH NAZ D/O SHARIF AHMAD APPELLANT
VERSUS
D E O (FEMALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS

N SRR S N TG R ot I S IRF SRR

1 Grounds of Appeal & Affidavit

2 Addresses of the Parties 07
3 Appointment Order A 08-09
4 Copy of Judgment of Hon’ble Peshawar High Court B 10-18
5 Copy of the Order of the worthy Supreme Court C 19-20
6 Copy of the order of the DEO Distt Upper Dir D 21
7 Departmental Representation/ Appeal E 22
8 Copy of Pay Slip/ Payroll F 23

Wakalatnama
S

) v~
Through: \ -7

Rehman Ullah Shah, Atiq
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. éz /2014

Mst. FARAH NAZ D/O SHARIF AHMAD
DM, GGMS, MAKHAI, DISTRICT-LOWER DIR
: - - APPELLANT

‘VERSUS

1. DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER

2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR ,
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated -

June 28, 2012 till June 19, 2013

w Ms@%

Y -
pectfully submlttcd as undet:

Brief facts of the case are as follows=

1. That the appellant got appointed with the respondents as DM, BPS- 15
vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the result of the Writ Petition No.
1896/ 2007 titled “Mst. Nagina and Others Vs EDO & Others where the
Divisional Bench of Hon’ble Peshawar ‘High Court, Dar Ul — Qaza at




Swat by allowing the writ Petition directed to Respondents to appoint
i&g&gﬁqgﬁdm’fr against the said post positively.. -
{Copy of the Judgment of the Hon’ble Bench is annex “B"}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders of the appellant before the august Court. Hence reSpondénts as
per direction of the worthy Supreme Court, issued appointment order to
appellant. ' |

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

That some of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon"blAe High Court i.e. June
28, 2012 and have been given back benefits and seniority from the
aforementioned date. ' ' o

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the appellant made representation/application to the District
Education Officer (Female) on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant.

{Copy of the Representation is annexed as “E”}
That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date. | |

{Cdpy of payroll is annexed as “F"}

That the appellant time and again approached Respondent No. 1 for

~ consideration of the departmental representation/ appeal, but the same

has not been decided/ considered within the statutory period but fill
date no positive response is offered by the respondents.

That ‘the appellant -apprp@c_hes_ this Honourable Tribunal for redress,

inter-alia on the following




4l Vi . ]
A

'GROUNDS.

That the appellant is entitled to be considered for arrears and séniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this
Hon’ble Tribunal and Superior Courts in same like appeals.

That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without being discriminated under the Iaw

That negligence lies on the part of Respondents and not on the part of
the appellant. The appellant was ready to join the duty from the date
when writ was allowed, but respondents avoided to issues and assign
duties to appellant. Hence appellant may not be paneliiéd for the
negligent acts of the Respondents.

That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

That the appellant’s case for the subject matter has been pending with
the department since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellaht. | -

That the respondents are following the principle of nepotism and
favoritism which is clear violation of Article 4 and 25 of the

Constltutlon of Islamic repubhc of Pakistan.

That the appellant reserves his right to urge further grounds with leave
of the tribunal at the fime of arguiients or when the stance of the

Respondents comes in black in white.




It is, therefore, humbly prayed that on acceptance of this appeal this
Honourable Tnbunal may be pleased to make appropriate orders/directives to

‘»13\

the- respondents for grant of arrears and seniority to appellant w.e.f date of
. application i.e. 22.08.2007 or alternatively, from the date of decision/
judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to which the appellant is found flt in law, Jushce and equlty

@vj

| Appellant

Through: W&\/JW 2ol
Rehman Ullah Shah & Ib 1m Sha
MA, LLM

may also be awarded

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

.k

Service Appeal No. /2014

Mst. FARAH NAZ D/O SHARIF AHMAD
APPELLANT

VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT:

Mst. FARAH NAZ D/O SHARIF AHMAD
DM, GGMS MAKHALI DISTRICT LOWER DIR

RESPONDENTS:

1. DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER AT TIMERGARA
2. DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECR.ETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

(P

Appellant
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Service Appeal No. /2014

Mst. FARAH NAZ D/O SHARIF AHMAD

APPELLANT
VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS

' RESPONDENTS

AFFIDAVIT

I, Advocate Ibrahim Shah on behalf of my client and as per information received from
client, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble Court.

De
Ibrahim Shah

Advocate
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Tel:

E. mail:

0945-9250083
0945- 9250082

emisdirlower@yahoo.com

" In pursuance of the direction of the
“INo. 456-P/zo12 dated 19/6/2013 , the following

Honorable Apex court of Pak1stan in CPLA |
female petitioners are hereby appointed as DM in BP!- |
.15 {Rs. 8500-700-29500) plus usual allowances as admissible to them under the rules, against the vacant
¢ i - posts at the schools noted agamst their names from the date decided by August court in the interest of
‘ publlc serwce subject to the fol[owmg terms and conditions.

(s

FATHERS NAME

SCHOOL

Terms & conditions

t

They will be governed by such rules and regulition:,
* time for the category of government servants to which they belong.
Thelr appointment is purely on temporary base labhe Lo terntination at any time without notice. In case
leaving the service, they shall be required to subnut one month prior notice OR deposit ons.mnath’s pay
. ;'-;‘ in the government treasury in lieu thereol.

ananay be prescribed by the government from time te

ATTES

/

10

NAME RESIDENCE | SESSION | MERIT WHERE ||
: . - SCORE | APPOINTED  agalnst
- vacant post

Shahi Parveen Wasiur Rahman saddo 16/05/2005 | 41.55 GGMS Toormang
Gul Naz Begum | | _Amir Azam Khan | Karzina 16/05/2005 | 40.16 GGMS Malakand(P) :

1 Rabia Sultan . “Jehan Badshah Kar zina 16/5/2005 | 39.46 GGMS Khema
Fatima Bibi: “ [t Rahman U Ddin Shatfalam 16/05/2005 | 39.02 GGMS Shalfalam
Towhid Begum | Noor Ahmad jan | Koto Shah ! 16/05/2005 | 37.83 GGMS Tangai T/gara
Nagina Jehan Zeb Khungi (B) | 16/05/2005 | 35.94 GGMS Narai Tangai
‘Zahida Begum | Wazir Ahmad Saddo | 16/05/2006 | 41.49 | GGMSWarsak .,
Farha Naz Sharif Ahamd Saddo 18/08/2006 | 48.04 - | GGMS Hanafia
Nuzhat Ali Khairu Rahman Timergara 18/08/2006 | 47.54 GGMS Mandish
Najia Bibi "Bahrawar Jan Shezadi 18/08/2006 | 46.23 GGMS Sher Khani
Ghazala Shams Shamsul Haq 5.khawra 18/08/2006 | 46.08 GGMS Shatai
Noor Sheeda *Muhammad Zamin | Timergara | 18/08/2006 | 45.88 GGMS Chatpat
Farhana Bibl Gui Nawaz Khan Shagukas 18/08/2006 | 42.14 GGMS Bandagai
Faryal Bano "M. Akbar Khan Saddo 18/08/2006 | 42.07 GGMS Khan Abad .
Rifat Bibi - Sadullah Khan Khall 18/08/2006 | 41.14 GGMS Khall Colony
Farida Bibi . Muhammad Gul Sadugai | 18/08/2006 | 40.8 GGHSS Kumbar
Farzana Tabasum | Muhammad Gul Sadugai 18/08/2006 | 40.45 GGMS Kotkai (M)
Rabia Bibi Fazal Amin Adokay 18/08/2006 | 40.32 GGMS Baroon

S .| Hina Sunbal M.Akbar Khan saddo | 18/08/2006 | 39.17 GGMS Kotkai (Phy)
Salma Bibi Muhammad Igbal | Piato Dara | 18/08/2006 | 38.63 GGMS Malakand (B)
Mehnaz - Habib Said Shekowly | 18/08/2006 | 38.44 GGMS Garrah
Shujaat Bibi _Amir Muhammad | Shuntala | 18/08/2006 | 37.2 GGMS Shuntala
: .Hen‘?ayat Shaheen “Shamsul Hag ‘Dehri (T} 18/08/2006 | 37.1 GGMS Sarai Bala ~
2 Farah Naz_* Habib Said | Shekowly | 18/08/2006 | 36.86 GGMS Makhai  /
i
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3. They are direclcd to produce thelr Fltness certdicate rom the Civil Surgeon Dlr lower at Timergara, T

: 4'.: The appointment of the candidates mentioned above are subject to the condition that they are havlng

; domic[led In district Dlr. !ower |r :
: NO TA/DA wrii ‘be paid to her oh joining the post. - E
i
Charge reports should be submntted to all concerned, i b .
Dfawmg & Dzsbursmg Officers ‘concerned are directed to check / verify their documents from tr}e i
. concerned boards / 1nstttut|ons before handing over the charge to them, !
8.. ~1 This order is issued, errors and omissions accepted as notice only. ',
' 9 |} .Thcy wlll get all the beneflts of civil servants t“«:t'pl pension & gratuity VIde fetter No.6.( E&AD}I 13/2006 fri
: 1 .
o ";‘ SE
: : f t
{SABIRA PARVEEN) ;
District Education Officer * |l
(F) District DirLower ~ .~ ||
AR H |
Dated Timergara theﬁ D/06/2013. - Lo
b , Addltlonal Regrstrar Supreme Court of Pakistan, S el
] . .
o .2.: Additional Advocate General Peshawar High Court Peshawar. SN PR
: 3. The District Accounts Officer Dir lower at Timergara. - cm T ' S A
4. ; The Principals/Headmistress concerned. . Lo
5. . The Official concerned. ' Pl

istrict Educatlon Officer »
(Ey Dzstract Dir Lower = | |
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Mst. Rabia D/o Fazal _Amin.

Mst. Nagena Dio Jehanzeb Khan.

Mst. Himayat Shaheen D/o Shams-ul-Haq \ I H

Mst. Norsheeda D/o M.glluammad Zamin -

Mst. Faryal D/o Muhammad Akbar Khan -
Mst. Hina Sumbil D/6 Muhammad Akbar Khan

. "
Mst. Farida Bibi D/o Muhammad Gul \
Mst. Farzana Tabussam D/o Muhammad Gul N ('.-

Mst. Naizat Al D/o Khhi-r Rehman

Mst. Farah Naz D/o Saraf Ahmad L »

”

Mst. Shahi Parveen D/o Sami-ur-Rehman. : : R

ATTESTED




: 12. Faraﬁ Naz D/o Habib‘Saj:gl
T 13. Mist. Mehnaz D/o Habib_'.Siéid. | - -
. 14 Mst Ghazala Shams D/q .éhams-ul-Haq

1s. " Mst. Gul Naz Begum D/o Mir Azam Khan

16.  Mst. Shujjat Bibi D/o Ameer Ahmad

.. -17.  Mist. Rabia Sultan D/o Jehan Badshah

ol 8 Toheera Begum D/o Noor Ahmad J an

: 19 Mst.NajiaBibiD/oBahrawarJan -, H - i

.20.  Mst. Fatima Bibi D/o Rehman-ud-Din \ S ,1

21. " Mst. Zahida Begum D/o Wazir Muhammad -

22. . Mst. Salma Begum D/o Muhammad Igbal - T

123, Mst. Farhma Bibi D/o Gul Nauroz Khan e

" Riffat Bibi D/o Saadullah Khan o
. _ T T

All Residents of District Dir Lower...... ........Petitioners R
Executive District Ofﬁ,cer (School & Literacy) Dir Lower ‘

at Timergara.
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Director Education, N.WFP, Peshawar. ‘ t

Govt. of NWFP through Sccretary Education

Peshawar.......cocveiivii e, .Respondents

THE CONSTITUTION
REPUBLIC OF PAKISTAN, 1973.

Ao

That in re;sponse to ah advertisement appearing in Daily’
“AAJ” dated 11.02.2007 (Annex-A) the petiti;)ners :
submitted applications for the posts of Drawing Matstér,E
(DM). An interview/Merit list (Anne)g-B) was prepared
and displayed by the réspondents, wherein names of the

petitioners do appear with their respective merit.

That after the interview was over, the respondents made
an appointment order dated 2.08.2007 (Annexure-C), ..
whereby ten candiﬁdate—s were appointed and rest of the
candidates includiﬁg the petitioners were ignored for
| reason best known to the respondents.
It worths mentioned that 57 vacancies are still availaﬁle
- with the respondents, as transplred by the letter dated
27.09.2007 (Annexure-D) addressed to the Dasmct

: l!
Nazim, Dir Lower. - .

"W

o
e

———




‘JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W'.P. No.1896/2007.

JUDGMENT |
Fas
Date of hearing: 28.6.2012.

,&&@gﬂt Petitionr ( MWZ /\@ﬂ“’/”“-f’ M%‘)
j}f MM /ﬁv,/ ipectst J&a } /é’d/ M{/"’W

KHALID MAI-IMOOD, J.- For reasons recorded in the I

detailed judgment m writ petition No 2093 of 2007;

titled “Khaista Rehman Vs: E.D.E, etc”, this writ petition -

is dllowed in terms of the judgment.

Announced
Dt 28.6.2012.

).-,.. AT n--..,
Peshasear Hiph Cour, &,

futiorized Undar anddz 27 & u.«.u-.//// 2/ ’ a

Name of Apaticoys

(AP

SR _ ATTESTED

Respondent é‘?{/’}’)}' 7”“’;/0 ?M_y) :

4 /%m /7’1/ B W15 i prteeat 3 ﬂ%

ot

—_
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JUDGMENT SHEET ~0R fias.
IN THE PESHAWAR HIGH COURT, MWGORA“BEDLC}I\
(DAR-UL-QAZA), SWA;J_‘ N AP

(Judtczal Deparrmeni e )
wooq ".

¢ - W.P. No.2093/2007}

JUDGMENT

Date of hearmg 28.6.2012.

'Arppe-lrla-x:lt—Peuuonbr/&, (Kh%éz /ee[méh $6/Z;/)’I :

Respondcnt (ED& #cﬁéﬂ) 7 ' .-::i}..!
Wesers ,44/;:4, //’WQW /?vmcﬂé P 97%,

'KHALID MAHMOOD, J.- This judgment shall
dispose of \éri‘t"'petitions No.2093, 1896 of 2007, |
294 of 2008 3402 of 2009, 3620 & 4378 of 2010
2288 & 159 of 2011, as same questlon of la\,\ is .y
involved in qll thcse petitions. A . ' B

i : ! |
!

2. | The brief facts of the case are that in
rcéponse to a.d\rcx‘tise.ment for different posts of | -
teachers in ﬁh(_':'Education Department, petitioners
applied for 't‘h‘e same. After 'conducting the test
and iriterviéwl-for the said posts, the petitioncrs
were 1gnored in the matter of appointment and thle , ‘.Q."I
appomtmem mdcrs dated 22.8.2007 ct(,, ISSLlCd
by the respondcnts department are illegal, wllthouL
lawf{ul auth_érit'y and of no legal effect. Ac’cglrdmg
to pctitione;*sﬁ,~lthcy were not invited for interview, i: P
rather vidq impugned order dated 22.8.2007,

appointment ol respondents No'5 to 13 was made.

A.E-‘-EST e 'l .;:fl“jlE
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Petitioners have prayed for directing the
respondents concerned to appoint the petitli,o‘iffe'r§

7 -
being trained and qualified for the said posts. .~ Lo

3. 'On:“23.02.201'2, during c‘qxls'e”‘,,o'r o

regard to the1r profcss1ona1 qualification should be , - L
' . ' ‘; |
examined by Secretary Education, the Province;of F

Sindh as to whc.ther the same are genuine and S

have been issued by the concerned Institution and

also to verify thét_ the certificates produced by the L
pctitioners are :equivalent to Drawing Master. The
petitioners were  also directed to submit their o

original certificates with the Additional Registrar o

of this Court within a week time for sending for

the above-said purpose. Prior to that comments

and rejoinder were filed by the parties concerned.

4. Counsel for petitioners argued that ‘
impugned order issuced by respondent No.1l/
department is against law, without jurisdiction

and of no legal effect; that the petitioners were

trained dra}\}ing masters; that respondent |
concerned had totally ignored the petitioriers I

while makmg the impugned order of appomtment

.-

in spite of the fact that they were placed at hxgh ;o

- b

pedestal of ) ‘merit  and  qualified  for thc

appointment. - -
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the Government governing the subject.

26>

On the other hand, 1t was argued on .
e e,

- :«t

ar

behall of res pondents that all the appomtments

1

were made in accordance with law and {3011cy of

5. With the valuable assistance of the unsel :
for the partieé, the record perused.

6. The main grievances of: all
petitioners in the present casc that all the
petitioners. ~ had submitted  their reqﬁisite
qualiﬁcath.)‘n ,.'along with certificate of Drawing
Master beforc  the 'respondent‘. for their
apbointmenf; After test and interview, the merit
list was 'pfgpared by the respondent concerned
wherein the petitioners were declared highc—:r in

merit but later on instead of appointmént:of

i.

petitione'r.s,- the other candidates Wwerc appointed

on the ground that the Drawing Master certificate

obtained by the petitioners from Institutions’

situated " 1n Jamshoru and Karachi are nott

equivalént'-‘ to the certificate which was’ i

prelequlsuc for the post of Drawing Master.”

Counsel' for the petitioners referred to” the

recruitment policy. He also xcfcrrcd to  the
g advertisemcnt published on 11.02 2007 in whlch

the qumrcd qualification was F.A/F.Sc w1h|

certiﬁcate of Drawing Master from any recogma d

institution. According to the recruitment policy a;s '

well as said publication petitioners on the patcfi—}',,-

ATTESTED
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wise cnterla had passed their e\ammed"'%

31.5.1997. In the first merit list dxsplayed ',by the

l.

respondents, - the petitioners had quahﬁcd and

is not obtamed from the recogmzed institution,
who were 1gncred in the said appointment and Lhe
case of the petmoners remained pending after
verification of phe Drawing Master cer_tiﬁcatc.
Thereafter, the concerned institution wherefrom
the petltlonere. had obtained the D.M. certlﬁcate
were asked for the VCI‘lﬁC&thI’l of the s;.;d
certificate. This Court too, had directed the
concéfned institt.;tio-n for the verification of the
certificate.

7. In thc similar nature case wherein the
D.M. certiﬁca_td was obtained from Jamsholru
verified in a Casc by Abbottabad Bench of tﬁ:is
Court, in WP No. 66 of 2009 titled “Muhammad
Banaris vs. ~GQvt. of Khyber .Pakhtunkhivja”
whereir.{:it is héld that the D.M. certificate t:)y
Jalnsluc;;'u 18 cq'xﬁbetent and the recognized one.
8. In---,tl'u': present  case, the D.M.
certificate qua'lli'fy' 'Zfrom all corners as a genuine
certificate issuedil‘ by the recognized institdtion,
which was the requirement of the rccruitmeﬁt
policy as mentio-ncd above. We have gone through

the merit list wlﬁch clearly indicates that the

i
;
/"T:\"\..
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the ground of ddaymg tactics regardmg the
PR A
verification of D M certificate obtaunedfl by the o \l
petitioners. It was also pointed 0{3\ that /
respondent in subsequent appointment ha}[’\q\-——’/ - .‘
appointed other candldates who had obtained DM
certificates from -thc same Institutions whereas,
petitioners has becn deprived though they have : i'; !
also qualified frofp'_the same Institutions, hence -
act of responder’xt‘s‘jis discriminatory and is utter
violation of Artic‘le:QS of the Constitution. Instead
of pvetitione‘rs who were at better pedestai in tﬁe
\ .
merit list, the othéir' candidates who were below at
the mérit list as éo_fnpared to the petitioners have
been appointed wh‘ich apparently shows the mala
fide on the part of ‘respondents. After thrashing i
the entire record, “we have come to the conclusion
that petitioners 11QVC wrongly been deprived for !
uppointmc:‘nt ug'é‘l.in‘s't the post of D.M. which
requires intcr,l’crcz.lcé by this Court.
In th-c,l'l‘i’ght ;IIJOVC discussions, flacts
and circums'tanl"c‘es of the case, -all the writ:: )
petitions are allowed and respondents are dire;:ted" .' o -}']
to appoint the ﬁctltxoncrs against the said post" 5 ﬂ-—

positively. ( J. WW&M M(;/V\ //-h“(-« l/{-'lmem

. .
Announced. ,

Dt: 28.6.2012. g LK%;%JU:D% "'{U/gm. ) _,
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4. . IN THE SUPREME COURT OF PAKISTAN
(Appeliate Jurisdiction)
i) PRESENT:
‘;' MR. JUSTICE NASIR-UL-MULK
-l'i _ MR. JUSTICE SARMAD JALAL OSMANY * .
: i ' . : . Civil Petitions No. 456-P/12, 7-P to 11-P/2013 and
e o 19- P & 20-P of 2013
f . i ' Against the judgment dated 28.6.2012 passed by Peshawar
3; . High Court, Mingora Bench (Dar-ul-Qaza), Swat in W.Ps
i - ' No0.2093 of 2007.  3402/2009, 3620/2010, 4378/2010,
b 159/2011, 2288/2011. 1896/2007 and 294/2008.
M . ]
xf | : . Exccutive District Officer, Schools & ... Petitioners
v . ' Literacy District Dir Lower, ctc
bt R VERSUS
i b ‘. . ' .
Li.f"v-**- i ) Khasista Rchman, ctc {in CP 456-P/2012)
J' .| Lazim Khan, ctc (in CP 1156-P/2012)
g;h- ) Mst. Laida Tabassum, clc (in CP 156-P/2012)
[Irf ‘ Mst. Shagufta Bibi, etc (in CP 456-P/2012)
‘;f" : Shircenzada, cle (in CP 456-P/2012)
[ ‘ Gul Rasool Khan, ctc (in CP 456-P/2012)
Lo o, Mst. Nageena, cle (in CP 456-P/2012), -
T N Ghulain Hazrat (in CP 456-P/2012)
; ...Respondents
ot ., . .
ih i FFor the Pctitioners: Ms. Neelam Khan, AAG, KPK
A | Ms. Naghmana Sardar, DEO
. .
I‘ 7 ——
5}!? _ For the Respondents: Mr. Esa Khan, ASC
o ‘| {in CP’s 8-9& 19-20} . :
é';.' ; ‘ Othcers: N.R
l“‘?j -P' : R !
¥ ; - Datc of hearing: 21.06.2013
i 3 ORDER
oo g ' . ‘
R : Nasir-ul-Mulk, J.- These petitions for lcave to
e A
, appecal have been filed by the Exceutive District Officer, Schools ol
i !; ' three Districts, Dir Lower, Dir Upper and District Bunner against' '
i | .
f'g_:; i the judgment of the Peshuwar Iligh Courl, Mingora Bench -
‘!ll ) :r
l'ﬁ . delivered in writ pelition No.2093 of 2007 whereby a number of
| arzEstED |
h; i similar writ petitions werce disposcd of. The respondcents had filed
b ' ] : .
H X i . M vrit. pctitions challenging the dccision of the pelitioners for,
|1 DegrryrRcgisiran
!' A Sepreme Court of Pekig{ilpintment to the post of Drawing Master, who though had
Bt W= Peshawar.
I .
AR ‘ o EV .
. N !
i,g.li i < \ ) “\,’\_, -




o Civid I'etitinns No. 456-P72012, erc

ts

during sclection attained the required crits  but their

“appointments were declined on thc ground that they hacl obtained

“the requisite  qualifications ﬁom the institutions situated in’ B

Jdl'l]SI]()IU and Karachi. The pn,tmons were accepted by the ngh I

Court vn the ground that dls:mctmn could not be drawn hct.wc

en !
‘ thc a\mncl of degrees or services lJ‘ the institutions of J u

amshor o
Vol |

. 'All : M . o
. . . . . I N
and Karachi and that of this Province. Thus on the ground  of!

o ;
' ! }
{: P

discrimination the writ pctitions of respondents were allowed 'md‘ :

. ' I
the petitioners were directed to appoint the respondents to the said, b
posts. We find no ‘merits in these petitions as apparently fio ' L

r(‘agon.:blc classification exists I>c.lv.: e the qualifications obtained '

from thc said institutions and from thosc in Pr ovmce ofl K.P.K smce .
the respondents sclection was made way back in the ycar 2007, - o

and six years have passcd. 'wc had’ therefore directed  the!

pctitioners to issue appointmc‘.t o‘ucm of the respondents. Today

the said order have becn produccd before us. The rcspondént§ ; g Lo

? H

[

|
cxccpt for onc Lazim Khan, in Civil Pelition No. 07-P of 2013 has f
I

| §—— ~

“been duly appomted Learned Law Officer states that said the | l

respondent shall also be appoimcd in due coursc after his papers,
are found in order. These pctmons h’nc no merits and thcrefore '. !
g [ sl Netm Ml T,
SIS - 5’9( ') Satrasd M:LLM 7

T : Depné’Z.m I"»‘I;,;—}
- ' Szpi ene Cont z.ﬂ’amﬂm
L S I’esflrx!t'ar’- e ik

i
|
- , Th

Peshawar, the . ATT E;ST ED

- - 21% of Junc, 2 of June, _' . :
- arshed/* ' v
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.OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE DIR UPPER

' By PH NO.0944-881900 FAX-0944-880411 Email demlsdlrupper@Pma:I com
o omcs ORDER/REVISED

' -In continuation of this office appointment arder of (female} Drawing Masters issued vide this
' off'ce Endst: No. 8720 80/F.01{A}/DEO (F}/SEB Dated 20/6/2C13.
: In the light of the judgment declare d on 22/10/2013 by the Honourable Peshawar High Cou-t
: ;Peshawar Review P..N0.7-M/2012 in W..P.N0.3620-2010 and Review P.N0.8-M/2012 in. W.P.ri0.4378/2010 .1he
revnsed appomtmem order of the iollowing {Feinaie} Diawing iviasters in BPS, No.09 Rs,(2820-230-10720) plus
. wusual allowances with effect from 03/02/2009, (without any financial back benef‘ts) up to 28/6/2012 according
!to the court decision dated 28/6/2012, is hereby ordered in the best interest of public service and their seniority

will be cons:dered W|th effect from 03/02/2009.
SRy

. H'I
H

"S#,713 | Nameé of Officials Father's Name Name of School where | Remarks
g adjusted
01 | Mst: Salma Bibi Muhammad Yousaf GGHS, Wari A. Vacant post
, ‘02 .| Mst: Nasreen Bibi Abdultah GGMS, Chapper -do-
" " |03 'i4 | Mst: Rabia Bibi Qari Abdur Rahman GGMS, Wari {P) -do-
"1 04 Mst: Jawahira Arab Said GGMS, Shinkari -do- .
105 ;| Mst: Laida Tabasum | Mian Shahzada Jan - GGMS, Jughabanj -do-
‘06 : | Mst: Shagufta Muhammad Rafig GGMS, Qulandi -do-
07 Mst: Shagufta Shah Nas Khan GGMS, Gogyal -do-
08 Mst: Azia Bibi Sher Zada GGHS, Sundal - -do-
03 Mst: Perveen Zeb Mohammad Dost GGMS, Badalat -do-

_ TERMS AND CONDITIONS.
"

. The appointees will be or probation for a period of onc year in terms of Ruie 15(1) of NWFP C:wi Servants
{Appointment promotion and transfer; Rules 1989.
. The Certificates/Degrees of the appointees will be verified from the concerned institutions. No pay etcls ©
|1, allowed'before verification of certificates/Degrees.
! Their academic, professional and domicile certificates will be verified on their own expenses from the
. mstitutlons concerned. If the documents are found fuke and bogus, their services will be terminated and
proper FIR will be lodged against the accused in the Anti-Corruption Department.
. Their, Services will be considered on regular basis.
. The appointees will provide Health and age certificates from the concerned Medical Superintendent.
. Thelr age should not be less than 18 years and above 35 years.
. The appomtecs will be governed by such rules.and regulallons/pollces as prescnbed by the Government

{ from time to time. )
i, 08. Ifthe appointees fail to take over charge with in fif.een days after issuance of this order, Thelr

appointments may be deemed as automatically cancelled.
. Charge report should be submitted to all concerned. ' S
. No TA/DA is allowed. . )
. The appointees will strictly abide by the terms and concs icns laid dewn therei

S
STRICT EDUGATTON OFFICER
FEMALE DIR UPPER, K/L ha-lo

4 93 9 ?/ F.No. 01(A)/DEO(F)/SEB Dated Dir (U)the:__ [/ ///,
Copy forwarded to the:- !

. Registrar Supreme Court of Pakistan Peshawar een»h

. Registrar High Court Bench Darul Qaza Swat. :

. PS to Secretary Elementary & Secondary £ducation Department K.P.K. Peshawar.
. District Accounts Officer Dir Upper.

. Accountant Middle Schdol (Female) Local Office. ) 0

. Headmistresses concerned. 0/
OISTRICT £OUCATION OFFICER

. AP EMIS local office. .
AﬂESTED FEMALE DIR U.PPER. V\“ 0l

. Officials concerned.
Nf’jv’“

_/2013,

s
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5 BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.-

The Director Elementaly & Secondary Educahon Department Khyber
Pakhtunkhwa, Peshawar & Others S .....1.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: -

1&3

Respectfu]lv Sheweth:-

Preliminary objections /

1

© w N o

. The appellant has no cause of action/locus standi.
2.
3.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Honouijable Able Tribunal

" hence liable to be dismissed.

The appellant has not come to Honouable Able Trlbunal with clean hands

The - present appeal is liable to be dismissed for non-joinder/mis-joinder of

necessary parties. |
The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.

' /

The appellant is estopped by his own conduct to file in present appeals.

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

ON FACTS

1

- Correct to the extent of office order dated 20/ 06/2013, however, 1t is pertinent that

the orde1 was issued in compliance with the court decision.

Con'ect. The court de'cision was folloWed by the department in le:tter and 'spirit. i

Incorrect. The department followed the codal formalities as it is the duty of the-

concerned department to apply for CPLA after the decision of every case.

Incorrect. No back benefits were given to the appellants in the mentioned case..

Incorrect. The respondent department did not receive any application from the
appellant. It is rather a manufactured . one as it 15 does nol contam any diary
number. '

BRI

’\ SERVICE APPEAL NG 4&72014 L
'44’/11. A/JZ DM Dir Lower I |
...... Appellant 8 , \"»..,.
VERSUS | e




- 6  The department is bound to follow the court decision. In the mentioned period the
T : department applied for CPLA to follow all the codal formalities. :

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they l}ave been appointed. '

8  That the respondent presents the following grounds for the dismissal of the appeal. -

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as
there was stay hence the que'stion of seniority is baseless. '

B. Needs no comments furthermore no arrears have been glven the statement 1s not
- factual.

C. Incorrect. To observe all the codal folmlalities is not negligence. The case was fitted -
for CPLA by the law department. Hence the appellant was not allowed to ]orn the
duty. :

D. Incorrect. The appellant has never been deprived of the service. The department has
~ to follow the rules. After the decision of the august court the appellant has been
given his due right.

E.  Incorrect .The appellant has been treated according to the law and no d1scr1m1nat10n'
has been practiced in this regard.

favoritism is there on the part of the respondent. All the appellants have been treated

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and - z‘
according to the august Court decision.

G. The respondent will present more grounds during hearlng of the case.

In view of the above submission, it is requested that his Hon” able Tribunal l

may very graciously be pleased to d1sm1ss the appeal with cost.in favour of the
responderit Department.

/ Dlrector
Elementary & Secondary Education
Khyber PakhtunkhwaPeshwar.

Distriqé’:‘f:g Officer (M)

E & SE District Dir {(Lower)
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The Director Elementary & Sécondafy Education Department Kflyber
Pakhtunkhwa, Peshawar & Others - ....1.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: -

k
SERVICE APPEAL NG, 63/2014 ' f e
! o
2» DM, Dir Lower . / , \
‘ ; \
...... Appellant o \
VERSUS | e

‘1&3

R.espectfullv. Sheweth:-

Preliminary obiectibns ' o
1. The appella.nt has 1o cause of action/ locuis standi.
2. The instant appeal is badly time barred. ‘
3. The appellant has conccalu:l the material fact from this I—Ionoumble Able Tr1buna1
hence liable to be dismissed. .
4. The appellant has not come to Honouable Able Tribunal with clean hands. :
5 The present appeal is liable to be dismissed  for non-]on'tder/ mls-]omder of
necessary parties.
6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevai/ling laws & rules.
8. The appellant is estopped by his own conduct to file in present appeals.
9. The instant appeal is not lnaintainable in the present for‘m & also in the preseﬁt
circumstances of the issue. | |
ON FAVC'SI’S
-1 Correct to the extent of office order dated"ZO/ 06,2013, howeve.r,'; it is pertinent that '

- the order was issued in compliance with the court decision.

Correct. The court decision was followed by the department in Ie;tter and spirit.__::'

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case. ‘
' ' /

~ Incorrect. No back benefits were given to the appellants in the méntioned case.

Incoucct The respondent dgpaltmcnt did not reccive any apphcahon from the
appellant. It is rather a manufactured one as it is does not contam any diary
number.



~department applied for CPLA to follow all the codal formalities.

Incorrect The appellant has been treated according to the law and after the'

decision of the Honorable Court they }}ave been appointed.

That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A.

G.

Incorrect. That the appellant appeal was fitted for CPLA after the decision of the

honorable High Court. As they did not perform any duty in the mentioned period

and moreover the department did not make any appointment on the post of DM as - :

there was stay hence the question of seniority is baseless

Needs no comments furthermore no arrears have been given, the statement is not'

factual.

Incorrect To observe all the codal form/ahnes 1is not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to ]om ‘the
duty.

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been
given his due right.

Incorrect .The appellant has been treated accordmg to the law and no dlscrrmma’aon' ;

has been practiced in this regard.

Incorrect and not admitted. The statement is far away from reality. No nepotism and

favoritism is there on the part of the respondent. All the appellants have been treated
according to the august Court dec1sron

The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

/ Dlrector
Elementary & Secondary Educatlon
Khyber PakhtunkhwaPeshwar.

7 :
j%fficer‘ (M)

E & SE District Dir (Lower)

The department is bound to follow the court decision. In tHe mentioned period the -



%EFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. -

R
. SERVICE APPEAL ch{_?/zom e
/ M A’dz; DMI D_iI‘ Lower ' / ’ -‘ |
_— Appellant o | | \
VERSUS . o

The Director Elementary & Secondai‘y Education Department Kleber
Pakhtunkhwa, Peshawar & Others - ‘ ‘ .é..Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

R_espectfully Sheweth:-

Preliminary objections /

1.

N _
l L 2. The instant appeal is badly time barred.
| : ;
| 3. The appellant has concealed thé material fact from this Honourable Able Tribunal
- hence liable to be dismissed. . | |
4. Theappellant has not come to Honouable Able Tribunal with clean hands
5. The present appeal is liable to be dismissed:. for non-]omder/ m1s-]o1n_der of .
necessary parties. |
6. The appellant has filed the instant appeal on malafide motives.
7. THe instant appeal is against the p1eva1l1ng laws & rules.
8. The appellant is estopped by his own conduct to file in present appeals
9. The instant appeal is not mamtamable in the present form & also in the present
circumstances of the issue.
 ON FACTS
| 1 Correct to the extent of office order dated 20/ 06/2013, however, it is pertment that
‘ the or de1 was issued in compliance with the court decision. '
| :
| : .
| 2 Correct. The court decision was followed by the department in letter and spirit. ;
-3 Incorrect. The department followed the codal formalities as it is the duty of the'
concerned department to apply for CPLA after the decision of every case.
4  Incorrect. No back benefits were given to the appellants in the mentioned case.
5 Incorrect. The respondent dcpattment did not reccive any apphcatlon from the

The appellant has no cause of action/ locus standi.

appellant. It is rather a manufactured one as it is does not contaln any dlaly

number.




The department is bound to follow the court decision. In the mentioned period the.
- department applied for CPLA to follow all the codal formalities.

G.

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they l}ave been appointed. ‘
8 That the respondent presents the following grounds for the dismissal of the appeal.
ON GROUNDS.
A. Incorrect. That the appellant appeal was f1tted for CPLA after the decision of - the

honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as
there was 'stay hence the que'stion, of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is . not
factual.

Incorrect. To observe all the codal formalities is not negligence.- “The case was fitted

for CPLA by the law department. Hende the appellant was not allowed to ]om the = -

duty.

Tncorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been

given his due right.

Incorrect .The appellant has been treated according to the law and no discrimination
has been practiced in this regard.

Incofrect and not admitted. The statement is far away from reality. No nepotism and.
favoritism'is there on the part of the respondent. All the appellants have been treated

accordmg to the august Court decision.

The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal

“may very graciously be pleased to dismiss the appeal with cost.in favour of the
respondent Department. . -

/ Director
Elementary & Secondary Education

Khyber PakhtunkhwaPeshwar.

Dlsulcé‘gaét/ ff1cer (M)

E & SE District Dir (Lower)




