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N\;07.11.2016

Counsel for the appellant and Mr. Muhammad ZubaiAr,
Senior Government Pleader alongwith Mr. Fayazud Din, ADO
for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No. 51/2014, tilted "Khaista

Rahman versus District Education Officer (Male) Dir Lower

and 3 others", this appeal is also accepted as per detailed
judgment. Parties are left to bear their own costs. File be
consigned to the record room.

(i

ANNOUNCED
07.11.2016
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13.7.2016 Counsel for the appellant and Mr. IFayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To
come up for rejoinder and final hearing on 07.11.2016

belore 1D.13 at camp court, Swat.

Ch#trman
Mémber Camp Court, Swat
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Tra 08.07.2015

08.09.2015

14.01.2016

R

Counsel for the ‘appellant is not in attendance due to non-

availability of D.B. Mr. Muhammad Zubair, 5r.G.P for respondents

present. Adjourned for final hearing before D.B to 8.9.2015 at camp

Chélrman

Camp Court Swat

court Swat.

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith
Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

a‘vailabiiity of D.B, case is adjourned tot4.1.2016 for final hearing at .

P’
Chaﬁman

Camp Court Swat

Camp Court Swat.

Agent of counsel for the appellant. Mr. Muhammad Idrees,
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents

present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Cha%n

Camp Court Swat
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. Mr Rahmé‘null'ah, Clerk of counsel for the appéllant
and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad
Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO
- and Muhammad Irshad, Supdt. for the respondents present.
Respondents need time to subrhit written reply, which according to
representatives‘.of the respondents is in process. To come up for

written reply on 26.3.2015.

MBER

26.03.2015 _ Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith

1 6.5.2015

Addl: A.G for respondents present. Para;wise comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing. The appeal

pertains to territorial limits of Malakand Division and as such to be heard

Ch?rman

at Camp Court Swat on 6.5.2015.

Counsel for the appeliant and Mr.Muhammad Zubair, Sr.G.P for
respondents present. Rejoinder submitted. Arguments could not be heard due
to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015
at Camp Court Swat.

Ch?l‘nan

Cémp Court Swat
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Counsel for the appellant and Mr. Fayaz;Ud-Din, ADEO | |
with Mr. Ziaullah, GP for the respondents present. Preliminary
arguments hear;i and case file perused. Through the instant afapeal
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal‘ Act
1974, the appellant has prayed for grant of arrears and seniority from
the dated of decision Peshawar High Court, Peshawar i.¢ 28.06.2012.
Perusal of the case file reveals that as per judgment of Peshawar
High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to appoint the appellant

“against the post of Drawing Master. Against the said order
respondents filed CPLA, however the same was dismissed vide order
date'd,21.06.2013. Consequent thereof, the appellant was appointed
“vide office order dated 16.12.2013 but no back benefits were given
to him. Appellant filed departmental appeal/application for grant of
arrears and seniority from the date of decision of Peshawar High
Court, Peshawar but the same was not Tespondent within the

statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to deposit the isecurity amount

¢ issued to the

and process fee within 10 days. Thereafier, Notic
respondents for submission of written reply. To come up for written

reply/comments on 13.1 1.2014.

Y

This case be put before the Final Bench_ or further proceedings.

——

Tunior to counsel for the appellant and Mr. Muhammad
Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 to
3 present. None is available on behalf of private respondent No.
4. The Tribunal is incomplete. To come up for thé same on

19.1.2015.
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1 . some extant heard. Pre-admission notice be Aiss‘ued' to the GP to

- - ‘assist the Tribunal for preliminary hearing Qh_30.04.2014. ‘

' 30.04.2014

09.06.2014

Counsel for the appellant and Mr. ,Ziauilah; GP for the .

respondents present. The learned Government Pleader requested

for time to contact' the réspdndents.for production of complete

record. Request accepted. To come up for prelimihn’rl//L hearing on

Membet~— _

09.06.2014 .

respondents present. Counsel for the appellant requested for

adjournment. Request accepted. To come up for preliminary

" hearing on 12.08.2014.

Counsel for the appellant presénf. Preliminary arguments to‘

M $eYa2 -ud ..-Dr'vu. ADE o &){‘(E‘
Counsel for the: appellant and{Mr. Ziaullah.,:GP for the
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FORM OF ORDER SHEET

Court of .
Case No. | 89/;01_4
S.No. | Date of order Order or other proceedings wjiifh‘s,igha;ure, of judge or Magistréte
Proceedings B o .
1 2 , - 3 :

17/01/2014

AL 1-30/

The appeal of Mr. Hafeez-ul-Haq presented today by
Mr. Rehmanullah Sahah AdVoc_ate rhay be entered in the |
Institution register and put up. to tﬁe-Woulthy Chairman :for'

preliminary hearing. == . .

" REX

This case is ehti'usft‘e-d 't'o':.F-z’rimqry:B'ench foy/preliminary

hearing to be put up there'on /. @ %

[ .
[T
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“wBEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal No. z l /2014

HAFEEZ UL HAQ S/O UMER WAHID APPELLANT
N VERSUS
D E O (MALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS

s T N A e
1 | Grounds of Appeal & Affidavit | l‘ 01-06
2 Addresses of the Parties 07
3 Appointment Order A 08 -09
4 Copy of Judgment of Hon’ble Peshawar High Court B 10-16
5 Copy of the Order of the worthy Supreme Court C 17-18
{
-.-‘ 6 Copy of the order of the DEO Distt Upper Dir D 19 )
7 Departtﬁent@.l Representation/ Appeal E 20
8 Copy of Pay Slip/ Payroll F 21 ‘
Wakalatnama ’
(H=1
Appellant

Through: (\M\O\’V‘/

Rehman Ullah Shah &
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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) ‘-3\BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. g ﬁ /2014 .

ST B Pravn 2z 3
Gefksranety WoRAE

-' . Seagy ﬁmﬁ.,gm&
HAFEEZ UL HAQ S/O UMER WAHID J — /

LHAQS s 27 7
DM, GMS, CHINAR KOT, DISTRICT LOWER DIR :

: APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT'COORDINATION OFFICER, DIR LOWER

3.  DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
June 28, 2012 till June 19, 2013

29|
Brief facts of the case are as follows.

1. That the appéllant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013. ‘
(Appointment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the result of the Writ Petition No.
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where
the Divisional Bench of Hon’ble PeshawarHigh Court, Dar Ul - Qaza at




2
Swat by allowing the writ Petition d1rected to Respondents to appomt
the petitioner against the said post positively.

{Copy of the Judgment of the Hon’ble Bench is annex “B"}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders;of the appellant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant.

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

That scj)me of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court i.e. June
28, 2012 and have been given back benefits and seniority from the
aforerrienﬁoned‘date. : _

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the appellant made representation/application to the District
Education Officer (Male) on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellaﬁt. -

{Copy of the Representation is annexed as “Er}

That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F’}

That the appellant time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents.

That the appellant approaches this Honourable Tribunal for redress,

inter- aha on the following;




ha

GROUNDS.

A. That thehppellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this
Hon’blé Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ 1e June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without béing discriminated under the law.

C. That regligence lies on the part of Respondents and not on the part of the
appellant. The appellant was ready to join the duty from the date when
writ was allowed, but respondents avoided to issues and assign duties to

-appellant.-Hence appellant may not be panelized for the negligent acts
of the Respondents.

D. That since appellai{t was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subjéct matter has been pending with the
department since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellant.

F. That the respondents are following the pfinciple of nepotism and
favoritism which is clear violation of Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of

the tribunal at the time of arguments or when the stance of the

Respondents comes in black in white.
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g, 1t s, therefore, humbly prayed that on acceptance of this appeal this
Honourable Tribunal may be pleased to make appropriate orders/directives to
the respondents for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternati\)ely, from the date of decision/
judgment of Hor’ble High Court, 28.06.2012.

Any other rerhedy to which the appellant is found fit in law, justice and equity

Bt

Appellant

Through. MW .

Rehman Ullahlshah & Ibr Shah
MA, LLM

may also be awarded.

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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\“«,’i\BEFORE THE I:(HYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12014

HAFEEZ UL HAQ S/O UMER WAHID
: APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS
RESPONDENTS

- AFFIDAVIT
+ 1, Advocate Ibrahim Shah on behalf of my client and as per information received from
_client, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct {o the best of my knowledge and belief and

| nothing has been‘kept concealed from this Hon’ble Court.

1€ E-;M -

Ibrahim Shah

Advocate




L

z

\\__A\BEPORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ]2014

HAFEEZ UL HAQ S/O UMER WAHID:
1 APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS . .
" _ RESPONDENTS

MEMO OF ADDRESSES
- APPELLANT.

HAFEEZ UL HAQ S/O UMER WAHID
DM, GMS, CHINAR KOT, DISTRICT LOWER DIR

RESPONDENTS.

1. DISTRICT:EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA
2. DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

=,

Appellant




OFFICE ORDZR:

'-(“.;49?«}:;«:4':‘-} A> &

OFFICE OF THE o
DISTRICT EDUCATIDN OFFICER

(MALE)DIR LOWER.

~..*'admissible to

' : In pursuance of the directions of the' Honorable Apex Court of Pakistan in

CPLA No0,455-P/2012 dated 19/6/12013, the following (Male) petiioners are hereby
* . appointed as Drawing Masters in BPS-15 ‘(Rs.85003700-29500) plus usual allowances as
inem under the rules, against the vacant posts at the < shools noted against
* their names v.ith effect from the date decided by the August court, in the interest of public

service, subjzct to the following terms and conditions.
J) g

Sit | NAME

FATHERS NAME

RESIDENCE

MERIT

| Score

"SESSION

“ZHOOL ~ WHERE
S PPOINTED
: gainst

vacant
: ost '

PMubammai Ishay

Habib Said

Shekawii

53.80

31/05/1997

G:HS Dapur

N

KhiastaRahman

rFatihRahman

| Bagh

Inzaro

53.69

31/05/2997

VS ’
tanda

Mulayano

Rahman Sa:d

Gul Said

ToraTiga

45.79

31/05/1997

C MS Asharkor

Atta Ullah

Bahadar Khan

Ambarzai

|37.81

01/02/1999

CHS Jawz_o

Shahid Mehmood

AbdurRazaq

Deheri(T)

43.94

23/09/1999

CMS Surkh Dehri

Sl alw

Ghulam Ha:rat

Muhammad
Hazrat

Deheri (T)

42.41

23/09/1999

(MS Qandari

|
pre

vyt

HE

P
Lok

s ho
i S
o

¢ . B .- gw&STED.

Shamshe
Khan -
Bandagai

wF7 | Ikram Uliah

Abdul Qasim 36.58 | 23/09/1999 | C#S Shahi -~

G 1S ChinarKot

B [ Umar Wahid 30.45

Hafiz ul Hagq 23/09/1999

TERNS AND CONDITIONS:.

1.They will be governed by such rules and regulations as may t prescribed by the
government ' ‘ '
from timi: to time for the category of governmehit servants to whic i) they belong.
2.Their app&in{mem? are purely on temporary basis liable to tern ination at any time
without T ‘
notice.
notice : S
OR depozil one month's pay in to government treasury in lieu the: zof. o
3.They are cirected to produce their fitnesz certifizate from the Civil Surgeon Dir lower
at Timergara. LT ‘
4.The appoirtment of the candidates mentioned gbove is subject to ne condition that
they are ' C
domiciled in District Dir Lower. S
. NO TA/DA will be paid to them on joining the post.
- Charge reports should be submitted to all'concerned, . o
. Drawing & Disbursing Officers concerned are directed to collect p.1oto copies of their
lestimonials along with verification fees and submiit the same to th : office of the
undersigned  for further verification from the institutions concerne 3. o

In case leaving the service.'t”h.éy shall be required to sut nit one month prior

~N G W




(b1 e . .

RN / 8.This orde~ is issued, errors andAo.m_.?'ssions accepled as notice onl~. - -

/’\ &.Thz will =21 2all the benefits oi cvil servants except GP Fung. peision & gratuity vide
s wiler I : . _

nNo.6 (B AD)

1-13/2008 datec 10-5-2005 2nd Act 2003 NWES 2- <7-2008.

(MOHAMMAD IBF AHIN)
) o DISTT:EDUCATION OFFICER
O S (MALE) DIR LOW. 3R .

' . - Endsi; No. 9 )éb PfDa:ed Timerg’gra the _+ A0 /06/2013

47 Copy of the abovz is fonvarded to:

.. 1.The Additional Registrar the August_'S.U;;rer_ne{Court of Pakistan. o
'2.PS to Secretary Elementary & Secondary Education Department Kkyber Pukhtunkhwa,
. Peshawar. L :

3.The Direclor clementary & Secondary Education Khyber Pukhtunkh
"4.The Deputy Commisssioner.. Dir Lower.: -

-5.The District Azcount Officer, Dir Lower.. . =

6.The Deputy T st:Zducation Officer(M) Local office.

w i, Peshawar,

' -7.All the Princiy als / Head Masters Concerned,
i 8. The Canuida:.-s concerned.

. : W
L _ DISTT;E Aﬁé'N OFFICER
P L .+ (MALE) D{RI.OWER.“_

4
1 P
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BEFORE THE PESHAWAR HIGH COURT, PESEEAW

AT |
Oos" ,
. WPNo, 547:% /2003

ADDRESSES OF PARTIES

o PETITIONERS

o Ghulam Tazrat S/o Muhammad Hazrat,

R/o Mohallah Janwan P.O. 'Z"i'arat Talash

Dheri Talash Tehsil Timergara District Lower Dir.

B3 Allaullah S/o Bahadar Khan,

R/o Village Ambarzaj P.O.VVI_('hogi Bala

Tehsil Timergara District Lower Dir, -
. 5

3 o -Tkmmullnh S/o Abdul Q{l.‘:fﬂ].-},.

R/o Village Kanoo P.O. Sh.m.:l.‘j Khai

Tebsil Timergara District Lower Dir.

4, Shahid Mehmood S/op Abdu: Raziq.

>3

R/o Dheri Talash p.O. Ziaratf[fz;lash

~Tehsil Timergara District Lower Dir.

. Ghulam Hazrat & others..................... e, «....Pctitionersy
VERSUS
Exceutive District Officer (School & -Litcx‘acy)
- Dir Lower at Timergara & others...... ... eeriteneinaens Respondents

AR,




@

Rt R R P

A

Halizul Flaq S/o Umer Wahiq

Resxdents of Bandgay Talash P.O. Bandgay

Tehsil Timergara DlStI‘lCt

e Lowcr Dir
e . .

- RESPONDENTS_ -

4o I Executive District
5 B Timergara. -

Ofﬁcer (School & theracy) Dir Lower at

Dzrector Education NWFP Peshawar

s GOVt of NWEP 1hrough Secreta

ryEducation‘ I '
Mu . Peshawar :

Petitioners
- Through /

" Muhaniy aci ix; Khan
Advocate, Peshawar.
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J UDGBILN T SHEE'I‘

IN THE PESHAWAR HIGH COURT, hIH\GOR)% : \ \
- BENCH (DAR- -UL-QAZA), SWAT/ - ‘j S
(JudzczaI Depa.rtnwnt) f i3y >

:

WP No.3 620/2010

JUDGIPIENT . ‘ \ 3
Datt. of hcarmg 28.6. 2012

*q:pEDE{t-Pemnoner C‘f-‘%‘/ &z/Mw HJ
Ly M. /(M’
- '.f‘s'Rcspondem (% &)
L %

74

‘;7;':":\‘ Lo ' KHALID MAHMOOD J~', F'or reasons recorded. in the

S chaxlcd Judgmcnt in wuL chxLzon N0.2093 of 2007, S

th]ed “Khazsta Pehman Vs E D E, etc

,. this wriL petition :

_is allowed in terms of the Juclgment

Announccd
Dt:28.6.2012.

2ns Swa ;
.*-"l' kgt 0re ar 1884

""5'5:27/&?/[»4




JUDGMENT SHEE’L‘ a

IN THE PESHAWAR HIGH COURT, MIN GORA BENCH

(DAR-UL-QAZA), SWAT
(Judicial Department)

W.P. No.2093/2007,

JUDGMENT'

. Datc of hcqrmg 28, 6 2012

/-\.ppdl.auL-l’thonnt‘,r/J [/('676?‘1'5/52 /{/é/m”’” ‘AD//‘:/}/IJ

éy /)7/ /l/)f{&,a.{’ /g,/»;¢wz/z /fmwc'(w—

Pc%pondent (ED@ ;357—@3 ) 7

WMesers Ax/»éa. /ﬁawf /m ﬁm%m P 97%

KHALID MAHMOOD’ J.- Tlns Judgmcni shall |

~Ud13posc of writ petltlons No 2093 1896 _of 2007,

_ 294 of 2008 3402 of 2009 3620 &. 4378 of 2010

2288 & 159 of 2011 as same quesuon of Jaw is

.1 -

1nvolved in all these peutxons

L2, ’I‘he brief.fécts of tﬁe.t:asé are, that in

. f—

'rcsponse to adverhsemen‘c fo* deierent posts of

. teachers in the Education Departmvnt peuuoners

apphcd for. the samc Aftcr conductmg thc test

'and interview for the. scud posts the pcuuoners

4wcrc 1gnorcd in Lhc matter of appomtment and the

appoml.mcnl: orclcrs datcd 22. 8 2007 cte, 1ssucd

by the xc\poudcntb clcpm menL .,uc lllCL.,dI without

luw!tll nnlhon(y mul of no 1( p.xl Lflt,cl /\cc.m(lmy '
" to petitioners, they were not 1nv1Lccl for mtcrwew

crathier vide  impugned order ‘dth:d 22.8.200’/,

: s
appointment of respondents No.5 to 18 was macle.

of

t all
vith

| be

ound

-nd

64/1

zof

|

4

|

H
b

|

i




P(,uuoncrs ha,vc praycd .lor ducctmg the
rcspondcnts concerncd to appoint the pctzuoncrs

being mecd .md qualified lor Llu, said posLb

hearing, this Court come to the conclu:non that all

Lhc cer Lxﬁcatc' ‘produccd by the pcul oners wit:h

‘_~ lc.ggxrcl to thur pxofc. ssional quahhunhou ..hould be

SR | -,’ exammed by S°cretary ’“ducatlon thc Provmcc of
‘Sindh as. to whcthcr the same arc genuine and

‘havc becn issucd by thc conccrncd Instituti ion and

tQ

g ‘ Ce :'«.II*O to ver 1fy that the certificates pzoduu; by the

AY ' i _;'pc,tluoncrs are a*qmvalan to Dr awm[> ‘VI«\ . The
A N peuuoncrs were a.lso dlrected to s11brntt their
EXAA 1‘(0\.\' B: <
iz e .
Pcs\\“‘“:par.u\'o" . .‘,orxglnal cerlufichtcs w1t11 the Addmon’d ucmsm':;z.r
“ngo’ ' :

of ths Courl. wﬂ‘.hm a wcelc umc for scending  for

! B = ' thc abovc sald purposc. Prior to that comments
: e =
>
/, §° ‘and re_]omder were ﬁlc.d by thc partics concc,rncd
| . D . i
f .\.\-\ o 4. . Counsel for pcnuoners argucd Lh&t

i Vi o . . '_1mpugned ordeJ 1s':ued by rcspondcm _No. 1/
! L - dcpaerulL 1.1 ugauwt luw ‘w1thouL Juu.dmuou
R ‘. and of no lc al cffect Lhat thc pcuuoncrs were

tramed drawmg masters that .rcsponox.nL

in spite of Lhc‘ fact that Lhcy werc placu @l h1g>h

appointrnent_. aE

+
- ‘__....-—«.s._n

@ %’ «“"‘““““* e "‘*“’tt"/
B aba POV

3. o ( 23.02.2012, during course of

concerned h’id totally 1gnored Lhe pe..moners .

Whlle malung thc ‘1mpugnf°d order of appon*tmcnt <

pedestal of _ ment and quahﬁcd for the

m ?.:Sé »@
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\- ) -. .
Cn the othcr hand it was argucd on

bchalf oI rcsr)oncfcnts that all the «.u)[JJII’lL’I‘ﬂCﬂlZi—‘.

were madc iy accordancc with law :md policy of

the Govcrnmcnt governmg the sub_}cct

S. With thr* valuable QSolSLdIlC(, of Lh\, counuc_l

L)

1

for the partxcs thc record peruscd

6. .- The . main gmcvanccs of all the

petitioners in  the present casc that all the

pctitionérs_" “had submﬁ.ted Lhclr rcquisitc

L qualifi cauon ~along W1Lh certificate of Drawing
Master bcfore thc 'respondcnt for’ their

| TTY:C, appomtmcnl.. After test and mLu view, the merit

f o

|

list was ptcpaxccl by the JCL.pondan om,um.d

“ an “'“ >»*  Wwherein the pctmoncrs were declared hxghu in
pawa e
. . Dars .
X o Wrogo??! . merit but Iatr,r on instead - of appoin:.mcnt: of
' &  pctitioners ',thk- other candidates were mpoum d
i . ool
' ' N )
N on the ground that the Drawing Master certificate
! \&
Sl . \2 obtained by ihe pctlttoncrs from In stitutions

simatcd in’ Jamshoru and. Karachi nre not;
equivalent -,;fo‘ the " certificate ‘which was
prcrcquisitc for the post of meu:;' M.u,t( Sr,

Counsel for the pcu!lonc:o referred  to the

e e -4-__“..)‘.:.;.-_,.,.“.._‘__1.—

.r(-:cruitnic:nt "'Iachx,licy. ¢ He also referredt to the
advertiscmcﬁ!ﬁ_p}ubliélued on 11.02.2007 in' whiich
the requlred quahﬁcahon was F.A/T.Sc. with
certificate of memg Méstcr from anyl‘l Cbogni'/cd -
mstltutlon Acco dmg Lo the. recruitent policy ds
well as said pgb’lication petitioners on the vp.at:';ch—

[i,"‘"a‘ ‘hig,,a

Al e

Azl
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which was the requireme

: the merit list Wh1ch clecrly indicates that the

wise criteria had pas sed thezr examined opn \

31.5. 1997 In thc ﬁrst man list dxsplaycd by the

;cSpondanb, tho p(.uuoncra had qualificd. uxici

stood first in the rnerxt list., The respondents on

the pretext that thc certificate of Drawing Master

is not ochuncc] from the recopnized 1n>ntutxon

who were ignored j in the said appointment and thc

'Cflu(— of the pcuuoncm remainc pending qltu

vcuﬁcatxon of l.h(‘ Dxmvmg Master ccx:l:iﬁcm[;c'.,

I‘hcrcafter, the conccrncd instit‘ution threfroin

Lhc, pctxuoncm lmd obl.u:m.d thc D.M. cer fo‘<,alr
were asked for the vonﬁcamon ,of the sf,ud
certificate. lThIS‘ Court tqo, had . directed the
'congern.cd institutidfg”ibr the veriﬁt;aﬁon of the -
certificate. | ‘ .

7. In the sxrmlar nature case threm thc

D M cer’aﬁcate was obtamed from Jamshoru'
verified in a case by Abbottabad Bench of this.
‘Court, in WP No. 66 o. 2009 LIU.CCI “Muhamm..:.d .

Banaris vs. Govt. :o{" Khyber I’alchl.l.mlchwa.

wherein it is - held that the D.M. certificnte

by
Jamshoru is compcetent and the recognized one.
8. In  the ‘-prcs:cht' case, the D.M.

certificate qualify from all corners as a genuine
certificate issued by. tl'.t(: recognized institution,

nt of the recruitment

policy as mentioned abovc We have gonc though
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Dt: 28.6.2012.

.

@ & e

petxuoners have been deprived on Iame excusc on
the ground of delaymg tactics regar chng the

verification - of DM , certxﬁcate obtamcd by the
petitioners, g wa, nl.,o pomtcd out (hat

respondent in subsequcnt appointment had '1100

appomted other ca.ncll dates who had obtained DM .

ccmr cates from thc samc Institutions whcrea.s
~pc.uuonc,xb has becn -deprived Lllougl they lmw,
~also qualificd ﬁorn ih(‘ snme Institutions, ]'l()l’lt'?fti
act of respondents is .-ciiscrhﬁinatoz:y and is ut!e
violation of Article 25 of the Constwutxon Instmq
of petitioners who-.Wcrc at bctter pedestal fn u}; .
merit list, the other. candldates who were below it

the merit list as compared Lo the petitioners have:

| been appomtcd Wthh elpparcntly shows the mala.

fide on the part of rc<pondc.pL<. AILcr Lhmuluny

the entire record we h'1vc come to the conelusw

that petitioners have Wrongly been deprived for -

appointment agamsl. ’Lhe post of D.M. wh1ch'

requires mterfcrence by this CourL

In the hghi. above dlscussmns fact

and cucumbt'mcce oI' lec cquc .'.-111 the WHL A
pctmone are allowed and re a]’)OnCI(.U.Lb are dir ecL( i

to appomt the pctltloner° against Lhc said posi

posmvcly

Announced.

~—

~
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‘ ‘(%Wcz.@/ I
N THE SUPRE\’IE COUR’I‘ OF PARISTAN
o [Appcllalc Jurrsdlctxon) . o
¥ PRESENT: .- | o |
L MR. JUSII(,L NASIR-UL MULI& ‘ L i
| ﬁ | | ,' MR JUS FICE S/\RMAD JALAL OSMANY - ' ‘ j' (AN
PRk Cor. ' - N
13 ". et i . '/"i'“ .
LR : X R
' “ RS ot Civil Pctltmns No 456 P/12 7 P to 11-P/2013 and - ‘ijlll"; ;
: !S.ll " 1! Ig l L : [ 1 | ‘ ':'1.“‘
BT E 19- P & 20-P 0of 2013 - 'i 1] " Pl
S ':'i!."_!' b l L Against the judgment dated 28 6 2012 passcd by Peshawar' : i
i P High Court,’ Min ora- Bench (Dar-ul -Qaza), Swat:in.W.Ps IR I
| .Ilj, P 8 g :
o T No.2093 of 2007, 3402/2009 '3620/2019, 4378/2010, o
fie. 159/2011, 2288/2011 1896/2007 and 294 /2008, . .
i ' : |
-Elilal - L\cm uve District Officer, Schools & l~'ctition¢rsr' ‘ '
: . Literaey District Dir Lower, cte..” - _ L !
oL d ; N .
TS VERSUS |
;5]‘“ : : R . !
ity Khasista Rechman, ete ... (InCP456-P/2012) i
i Lazim Khan, ete sl wtio (inCras6-p/2012) E
! ;!:5;:!'1‘—,; JI © Mst. Lalda'labassum ch P (in C 456-P/2012)
: §t.;‘-1.; it Mst. Shagufta Bibi, etc ' ST in C:*456-P/2012) | -
i 'i'.ff."ii" AN | Shircenzada, ctc ' Sl (in Ci' 456-P/2012)~ ..
i ']J‘:! hE 1 Gul Rasool Khan, etc (in C 456-P/2012) 5"
; I|I | ,' o Mst. Nagecna, cte (in Ci'456-P/2012) -
LE : Ghuluin Hazrat (in Cz'456-1>/2012} Lo
i | | .
ST

: ' : - ..Re spondents
A IFor the Petitioners:

M.., Ncclam Khan AAG, KPIS
g Ms. Naghmana Sardar DEO
' ;l‘ S For the Respondents: - Mr‘ E,sa Khan, ASC
TS {in CPs 5-9& 19-20) ‘ - .
Othcro ‘ NR - . R B
B Dacofhearing: 0 - 21.06.2013; . BN
Lt "ORDER D‘-‘ER’; L o ;‘a;i GO
B R T e
Ll R ¥ - Nasir-ul-Mulk, J.-:" 'I‘hesc pctxtlons for lcave Lo ;
o o : . . : :
. o ' X i :
appcal have been filed by the E\ecutwe District Offic :r, Schools of N ‘
!
."‘;(f o three Districts, Dir Lower, Dir- Uppcx and Dlstnct Bunner agaunst ' 1 e"
o ' o
L the  judgment of the Pcshawar lhgh Court, Mingora Bench f
o :
il_[. )

delivered in writ petition No 2093 oI' 2007 whereby a number of=

sxmllax W

M—-———K\’I‘I‘E

: petitions challengmg Lhe dccmon of thc r stitioners for
.r;‘tm:]q-\'f"l strar,
e Coml of Pakt‘.jf%!

g bintment to the . post of Dlamrn<7 Mastcr
e.manar.

Hl[ ,.ll . -
|fi‘lil ;

rit petitions were chsp.oscd of. The respond . :nts had ﬁled

‘who though had

..
vy

R i A e —— e e L.
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TS duung sC
|t ‘\ |

-, - .
Cival Pefiliveg N 486-P2012, i o : {gb

‘iection
appomtmc its were declined on. the ground Lhat thc)f had obt: uncd ,

.lhcl rcc,uv.;c qualifications 1'10m thc 1nst1tut.10ns suuatcl 11;1' T

E
K ) l \

o ! Jamshom «nd Karachi. The pcutlons wcrc acceptcd by the E-hgh
‘f Coult on lic ground that distinction - coulci not be drawn belveen
l

attained . the

: réquired s merits. but their

4

N
P

e

M
ul,

]1.'

the. .iwaxd of degrees or scrvxces by thc institutions of Jarnsnoru

and lmraul and that of this Provmcc. Thus.on the grow.d of
[+ ! ; ;
FL . dxbcrmnnauon the writ petitions of rcspondcnts-wcre allowed and
't ,

P

thc pctmom.rs were directed to appomt the respondents to the sald

po\.ts. We ﬁnd no mecrits in l.hcsc chUous as appau cntly no
| j , , 3 , . | '

rcasonablc classification exists bclwccn the quahﬁcatxons obt:. mgcl
' i

H {r lm thc smd institulions and: from thosc in Provmcc ol K.P.K uncc

Lhc[rcsponucnts sclection was madc way back in the year :7007

we had . therefore directed the

i
’ chitioncrs o issuc appointment ordc“e of lec rcspondents T)day

the smd order have becn produccd bcforc us. 'I‘hc rcspondc.nts
cxccpt. for onc Lazim Khan, in Civil Pctmon No 0'7 P of 2013 has

& " bccn duly appomtcd Learncd Law Ofﬁccr sLaLcs that said the

I o , i
rcspondcnt shall also be appoxntcd i duc, course after his pe pers

‘ ] ' !

These pctmons have no ments a.nd ther:fore
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OFFICE OF T HE DISTRICT EDUCATION OFFICER MALE DIR UPPEE

P4 NO.0944-881600 FAX-0944-280411 Emsil .demisdirupper@gmail com.

1 QFFICE ORDER/REVIST .

[ NSt NO.I 1312041/ S (A)/DLO (M)/SED Dare
"I .. OB/7/2013..

In continuation of this office appoiniment 6rdg‘r of (Male} Drawing Masters issue
U 20,6/201 3 and Lndsi:No, 3026-34/F.Na.1 2{A)/0

.

vide this office
O{M}SEY Jated

ll

Fios e
5
e

- 0,
0. S694-5%

' Copy lonwarded to the:- .

i D1. Repistrar Supreme Court of Pakistan Pcshaﬂwécl‘ieﬁlch.
\ N ..,

D2. Regisirar High Court Bench Darul Qazs Swat.
; 03. PS1oSccretary Elementary & Seconda:'," Educat
i

04. District Accounts Officer Dir Upper,

05. Accountant Middle School {Male) Loc.! Office..

06. Headmaster's concerned. i

i 07. AP EMIS local office.
¢ 08.

Officials concerned.

DISTRICT EDUCAT!IN OFFICER . .
DIR UPP R, iy

[ . T . " o
) ,};' R ' Inthe Liht of the judgment declared on 22/1'b/2013. oy the Honourable Peshav.ar High Court ; ;
12 L Peshavear Roviews P.No 7-M/2032 [n \W..P.N0.3620:2010 and Review P.No.8-M/2012 in. W.P.No..:378/2010 . The. i1
-l'f"g. " reviscd appdintment orcer of the Iollowring {Male} Drawving M-asfers in a#s, No.09 Rs, {3820-230-1¢ 720) plug usual - L
i " u!lciw.mtc: with elfect Irom 0370272009, {without aryfinancial back benefits) up to 28/6/2012 a: cording to the E ?‘!:
. i Koyrt ldgglzipn daigd 28,4/2012, is hereby ordered in the bc;riq:cics( of public service and their o niority will be . !
v f},'!: clog}si?grcd with cl!clr.l from 03/02/2009. - oo . |
dptiat ) ) o . v
I ‘ll,l Ff; | Name of Oificiat, ] Fathee's Name .- I Name of School where | Renarks !
i P S : ~ 1 adjusted ! s
f Eﬁ"lll“ .01 | Mr, Gul Badshun Khaista Bact.a i GMS, Sundrai A. Vacant post
L;',i‘.' E. 02! | M Mubamma igbal Fazal HadiKhan . - - ! GMS, Kass Shingara -do-
' A;;!if'qu | 03 | Mr, Anwar Saic . Sar Zamin - L GMS, Doon Bala -do-
El-F:?‘J; 04 Mr, Taj Muham:ad Khan | Darvesh Khan -1 GMS, Narkon -do- © |
: |],{ '['os Mr, Qadim Khan i Afzal Xhan . 1.GMS, Hayagay Gh: -do- - .
T |05 | Mr, Misbahur Rahman Muhammad Rahman~. i GMS, Bisho -do- ...
' 102 | Mr, Muhammoa: Anwar ZarZaminKhan -~ .| GMS, Roghano -do- o
408" _]Mar, azim Fhen ! Miza Gul Zazin | GMS, Shaltalo -do- ‘ j
P TERMS AMD coNDITIONT. I i . S i
01. Tnc appoinices will be on probation for a period'of-o‘ﬁeryear in terms of Rule-15(1) of TWFP Civil ¢ . a
Servants {Aispointment promotion and transier) Sules 1989. S :
Lot 020 The Certificates/Degrees of the appointees vill b‘c"_‘v.c'rilicd ffom't‘!tqfcomcrncd instituiwns, 'No pay ,
M . elcis allovee 3 before verification of certificaies/Degrees. o
SRR ! d { D3. Their academic, professional and domicile certificates will be verified on their own ex. enses from the’
A ; A i . nstitutions concerned. i the documents are.found fake and bogus, their services wili' 1¢ terminated
I i "' Vo s, andproper FIR will be lodged against the accused.in the Aqtiypqrrugtion Dcpartmen:_
. ;"f.{!li' | |04 Their.Services will be considered on regular basis, . + T B
i I '!"~_,' | 1 05. The appoinices will provide Health and age certilicates from the concerned Medical Sperintendent.
R H S l I ‘ 0. Their ape should not be less than 18 vears snd above 35 years.. ! - )
‘ E ! 1 ;’ | 07. The appoinices will be governed by such wIes'and..rggglations/polices as prescribed b/ the -
S . Government from time to lime. : S o i .
g0 0B, Wthe appointees fail to take over charge with in fifteen days after issuance of this o:der, Their
,! N appolntments may be deemed as automatically cancelled. ' V
A 09. Charge report should be submitted to all concerned, |
" ;‘.!}5 L 0. Ho TA/DA T allowed. . :
o ‘ ) 11. The appoinizes will strictly abide by the ierms and conditions !aiq down therein.
S : - !
vy . i

' F.N0.12{A)/DEO(M]/SEB Dated Dir {U) the:___ &~/ 4=

.MALE
. _ : Y
: . i
_J2013.
. v .
. . L . .
ion Department K.P.K. Peshawar, : o
: . ) ;
S
/.! e
o DISTBICT-EDUCATION OFFICER
- MALEDIR UFER. [y pfs oy

R s




(/%/mwx— ,é') 2o

/;Z[ﬂ(J/)C«/Ap//OZJ_;/’/ )C-/Cﬂ w/f

_::wg'/z Oy

4"!’%#%,,,;%1 Cpb’[//‘ >/

‘ﬁ"&g\///f//z!"/ C_)/;/P'{j C‘/‘?&/ /A‘-'//‘ /)
A s

S 28 sy e £ e RI4/2008 / L JL 2

//‘//W%/M(}O"g//&,(}e_p/L)/(ﬁ/

““”///"g" c//.¢ eis, éah,/,p/(/

o s S i

24 T2eflyz 2 ,4(/[,/,/ Lo E /"’ e S e
. ~ r///{// o M//ﬁ/z / L 2 Z/& L2 <28

o y KOM&/
| Z’/Z"v//fi’/‘?/z’ "Z /OJJ/ ?//// ‘
/p P Z’:’/Lq/é""/éc’ 2‘920/.2 : Og/(

A ./‘%/’ C -
f / - -,W&/W /@
) | '«/// C/“///j/

~

=S

c/W

// , ;
S J e 2 - )

ik
2€/07/ 2e/2

OV



» BEFORE THE SERVIE TRIBUNAL I(HYBR PUKTHUN KHWA AT PESHAWAR

¥ SERVICE APPEAL N(,Z?/ZOM | R
1
-‘;:rjeezaé&zAD‘\/I Dir Lower /
B Appellant
VERSUS S

The Director Elementary & Secondary Education Department Khjfber _
Pakhtunkhwa, Peshawar & Others e !.Respondents

1&3.

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

Respectfully. Sheweth:-

Preliminary objections I

1.
2.
3.

The appellant has no cause of action/ locu"s standi.

The instant appeal is badly time barred. A e _

The appellant has concealed the material fact from this l-Ionoulable Able Tribunal
hence liable to be dismissed. .

The appellant has not come to Honouable Able Tribunal with clean hands.

The present appeal is liable to be dismissed for non-joinder/mis-joinder of

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing laws & rules.
8. The appellant is estopped by his own conduct to file in present appeals
9. The instant appeal is not mamtamable in the present form & also in the present .
circumstances of the i 1ssue_.
ON FACTS
1 Correct to the extent of office order dated 20/ 06/2013, however, it is pertinent that -
. the order was issued in compliance with the court decision. '
2 Correct. The court decision was followed by the department in letter and spirit. ;
3 Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.
/
4 Incorrect. No back benefits were given to the appellants in the mentioned case.
5 Incorrect. The respondent department did not receive any application from the

appellant. It is rather a manufactured one as it is does not contain any diary
number.

%

.o



v

6  The department is bound to follow the court decision. In the mentioned period the
department applied for CPLA to follow all the codal formalities. : Y

7

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they l‘/tave been appointed. ‘

8  That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was f1tted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as
there was stay hence the questlon of seniority is baseless

B. Needs no comments furthermore no arrears have been given, the statement 1s not
factual.

C. Incorrect. To observe all the codal form/alities is not negligence: The case was ftitted
for CPLA by the law department. Hence the appellant was not allowed to ]om the - -
duty. : , ;

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been

given his due right.

E. Incorrect The appellant has been treated according to the law and no dlscru'mnanon
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and |
" favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

G. The respondent will present more grounds during hearlng of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dlsm1ss the appeal with costin favour of the
responderit Department.

- P M
/ Director
Elemen@ry& Secondary Education

Khyber PakhtunkhwaPeshwar.

4 (o '
Distric c‘lucati,@ZOfficer (M)
E & SE District Dir (Lower)




» BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. -

- SERVICE APPEAL NC. 3?/ 2014. . ‘
’?I{“ 4&zuééz/.DM Dir Lower / o :
| ————— Appellant L : N
VERSUS | -

s s .

The Director Elementary & Seconchry Education Department Khyber
Pakhtunkhwa, Peshawar & Others .1.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: -

1&3.

Rvespectfullv Sheweth:-

Preliminary objections /

1.
2.
3.

o @ N o

The appellant has no cause of action/locus standi.

<«

The instant appeal is badly time barred. _

The appellant has concealed the material fact from this Honou1‘:ab1e Able TriBunal
hence liable to be dismissed. S

The appellant has not come to Honouable Able Tribunal with clean hands. -

The present appeal is liable to be dismissed for non-joiﬁder/ mis-joinder of . |
necessaly parties. ”

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevalllmg laws & rules.

The appellant is estopped by his own ¢onduct to file in present appeals

The instant appeal is not mamtamable in the present form & also in the present

circumstances of the issue.

ON FACTS

1

Correct to the extent of office order dated 20/06/2013, however, it is pertinent that

- the order was issued in compliance with the court decision.

Correct. The court decision was followed by the department in letter and spirit. ;

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case. '
/ !

Incorrect. No back benefits were given to the appellants in the mentioned case.

Incorrect. The respondent department did not receive any application from the
appellant. [t is rather a manufactured one as it is does not contain any diary
number. '




- 6  The department is bound to follow the court decision. In the mentioned period the
~.  department apphed for CPLA to follow all the codal formalities. ' ‘o

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they I}ave been appointed. '

8  That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the staterment is not
factual.

C. Incorrect. To observe all the codal fmm/alities is not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to ]om the
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

E. Incorrect .The appellant has been treated accordmg to the law and no d1scr1m1nat1on
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

G. The fespondent will present more grounds during heaﬁng of the casé.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Depa.rtment.

// Director
Elementary & Secondary Education
Khyber PakhtunkhwaPeshwar.

l&n
Distric ucath fficer (M)
E & SE District Dir (Lower)
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5 BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHU’\I KHWA AT PESHAWAR. -

&-

~ SERVICE APPEAL Nb%/2014 SR
fgiﬁ/eewl&zA.DM Dir Lower /
A e S . Appellant '
VERSUS ) . e

The Director Elementary & Secondary Education Department Khj/b,er
Pakhtunkhwa, Peshawar & Others .....:.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF.QF THE RESPONDENTS No: -
1&3. ‘

Respectfully Sheweth:-

Preliminary objections /

1. The appellant has no cause of action/ Iocu$ standi.

2. The instant appeal is badly time barred.

3. Tﬁe appellant has concealed the material fact from this l{onou;'able Able Tribunal
hence liable to be dismissed. . | o

4. The appellant has not come to Honouable Able Tribunal with clean hands. .

5. The present appeal is liable to be dismissed for non-joiﬁder / r_nis-joiﬁder of .
necessary parties. i |

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevai/_ling laws & rules.

The appellant is estopped by his own ¢onduct to file in present appeals.

v ® N

The instant appeal is not maintainable in the present form & also in the' present

circumstances of the issue.

ON FACTS

1 Correct to the extent of office or_def dated 20/06/2013, howe_ve_r,, it is pertinent that -
' the order was issued in compliance with the court decision. - '

2 Correct. The court decision was followed by the department in letter and spirit.___.-

3 Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.
/

4  Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The respondent department did not receive any application from the .
appellant. It is rather a manufactured one as it is docs not contam any diary
number.




6 The department is bound to follow the court decision. In the mentioned perloddhe
Sy }‘ department applied for CPLA to follow all the codal formalities. .
KA T
A ,

7 Incorrect. The appellant has been treated according to the 1aw and after the

decision of the Honorable Court they l}ave been appointed.

8  That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the

honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as -

there was stay hence the question of seniority is baseless

B. Needs no comments furthermore no arrears have been given, the statement is not
factual.

Incorrect. To observe all the codal form/alitiesuis not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to join'the
duty.

0

D. Incorrect. The appellant has never been deprived of the service. The department has

| - to follow the rules. After the decision of the august court the appellant has been

glven his due right.

|  E. Incorrect .The appellant has been treated accordmg to the law and no dlscrlmmaﬂon
has been practiced in this regard..

according to the august Court decision.

G. The respondent will present more grounds during hearlng of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to d1smlss the appeal with cost in favour of the
responderit Department. .

e,
*-.

B : : ' / Dlrector
Elementary & Secondary Education

Khyber PakhtunkhwaPeshwar.

| Ty
Districéﬁi@%fﬁcer (M)

E & SE District Dir (Lower)

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and.
favoritism is there on the part of the respondent. All the appellants have been treated

e

PRCEN A



