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07.11.2016 Counsel for the appellant and Mr. Muhammad Zubair,
' - Senior Government Pleader alongwith Mr. Fayazud Din, ADO
for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No. 51/2014, tilted "Khaista
Rahman' versus District Education Officer (Male) Dir.Lower
and 3 others", this appeal is also accepted as per detailed
judgment. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED
07.11.2016

airman
Camp court, Swat




13.7.2016 Counsel for the appellant and Mr. FFayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.

Muhammad Zubair, Sr.GP for the respondents present.

_ * Counsel for the appellant requested for adjournment. To
come up for rejoinder and final hearing on 07.11.2016
before D.13 at camp court, Swat.
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08.07.2015

8.9.2015

14.01.2016

Counsel for the appellant is not in attendance due to non-
availability of D.B. Mr. Muhammad Zubair, Sr.G.P for respondents

present. Adjourned for final hearing before D.B to 8.9.2015 qt. camp

Chﬁlrman

Carﬁp Court Swat

court Swat.

Neone presex;t for sppellant. Mr.Fayaz-ud-Din, ADO
‘longwith Mr. Muhamma d Zﬁbair; Sr.GmP for resféﬂdéixfs present.
Due te non-availability ef D.B, csse is adjeurned te (4,1,2016

for final hearing at Camp Court Swat,

' c&;:an

Camp Court Swat

Agent of counsel for the appellant. Mr. Muhammad Idrees,
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents

present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Chab?n[an

Camp Court Swat
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Mr. Rahmanullah, Clerk of counsel for the appellant
and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad
.‘Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO

1912015

~and Muhammad Irshad, Supdt. for the respondents present.
Réspondents need time to submit written reply, which according to
répreséntatives of the respondents is in process. To come up for

written reply on 26.3.2015. -

MBER
i
'26.03.2015  Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith
Addl; A.G for respondents present. Para-wise comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing. The appeal
“H X pertains to territorial limits of Malakand Division and as such to be heard"
: ot Camp Court Swat on 6.5.2015.
i - N .
Céﬁnan .
Ry © 6.5.2015 : Counsel for the appellant and Mr.Muhammad . Zubair, Sr.G.P for
' - respondents present. Rejoinder not submitted. Requésted for adjournment.
To come up for rejoinder and final hearing before D.B on 8.7.2015 at Camp
Court Swat.

airman
Camp Court Swat
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() _12.08.2014

13.11.2014
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Counsel for the 4appellant and Mr. Fayaz-Ud- -Din, ADEO

with Mr. Ziaullah, GP for the respondents present. Preliminary

arguments heard and case file perused. Thfough the instant éppeal,
under Section=4 of the Khyber Pakhtunkhwa Service Tribunal ‘Act
1974, the appellant has prayed for grant of arrears and seniority from _

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. -

Perusal of the case file reveals that as per judgment of Peshawar

High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to appoint the appellant
against the post. of Drawing Master. Against the said order

respondents filed CPLA, however the same was dismissed vide order

-dated 21.06.2013. Consequent thereof, the appéllant was appointed

vide office order dated 16.12.2013 but no back benefits were given
to him. Appellant filed departmental appeal/application for grant of
arrears and seniority from the date of decision of Peshawar High
Court, Peshawar but the same was not rc—:spoﬁdent within the

statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing subject to-all legal
objections. The appellant is directed to deposit the security arﬁount
and process fee within 10 days. Thereafter, Notice be issued to thé
respondents for submission of written reply. To corpe up for written

reply/comments on 13.11.2014.

AL

This case be put before the Final Bench for further progceedings.

Junior to counsel for the appellant and Mr. Muhammad

Jan, GP with Javed Ahmad, Supdt. [or the respondents No. 1 to
3 present. None is available on behalf of private respondent No.
4. The Tribunal is incomplete. To come up for the same on

19.1.2015.




: 3 » - 10.03.2014 “©_ Counsel for the appellant present. Preliminary arguments 1o ®

" “"some extant heard. Pre-admission notice be issued to the GP: to

assist the Tribunal for preliminafy héaring on.30.04.2014.

é o °30.04.2014 Counsel for the appellant and Mr. Ziaullah, GP for the
| - respondents- present. The learned Government Pleader requested
-for time to contact the réspondents for‘.p'roduction of complete

record. Request accepted. To come up for prelimingy hearing on

09.06.2014 . S

~Member - . o
\Xr—\ o . ' . ™ (_vo‘ﬂ@?qd—o\'n kD(E Mo/
- 09.06.2014 - Counsel for the appellant and h\/lr._ Ziaullah, GP for the / |

respondents present. Counsel for the appellant requested fo

T

) IRTIETA
adjournment. Request accepted. To come up for preliminary

_ hearing on 12.08.2014.




L Form A
FORM OF ORDER SHEET
| Court of _ S
| Case No. | 90_/2_014\7,‘:5‘
S.No. | Date of order Order or other proceedings w‘ithsi'gna'ture’ '.ofjudg;e‘or Magistrate
Proceedings ‘ o S B
1 2 ‘3
1 17/01/2014 The appeal of Mr Gul Rasool Khan presented today by
Mr. Rehmanullah Sahah Advocate may be entered in the
| Institution reglster and . put up to the Worthy Chairman for .
preliminary hearlng L )
- T LREG
2 This case is entrusted to anary Bench for preliminar

Q-4

/
/ )
hearmgto be put up there on //9 - 3"“’“ ,& 0'/;
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. QQ /2014

' GUL RASOOL KHAN S/O ABDUL TAWAB KHAN
DM, GHS, BAGH, DISTRICT BUNER

APPELLANT

VERSUS

|.  DISTRICT EDUCATION OFFICER (MALE) BUNER

2 DISTRICT COORDINATION OFFICER, BUNER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4\. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA PESHAWAR
- RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal -
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application.i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated

"~ June 28,2012 till june 19, 2013 |

M/s?ectfully submltted as under:

Brief facts of the case are as follows.

1. That the appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the result of the Writ Petition No.
2093/ 2007 titled “Khaista, Rehman and Others Vs EDO & Others where
the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at




Swat by allowing the writ Petition directed to Respondents to appoint
the petitioner against the said post positively.
{Copy of the Judgment of the Hon’ble Bench is annex “B”}

That Respondents, feeling aggrieved from the Judgmentt of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produée appointment
orders of the appellant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant. '

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

That some of the appellants in the same Writ petitions Wére considered
as appointed from the date of decision of Hor’ble High Court ie. June
28, 2012 and have been given back benefits and seniority from the
aforementioned date.

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the éppellant made representation/application to the District
Education Officer (Male) on September 20, 201 3, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant. '

{Copy of the Representation is annexed as “E”}

That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F"}

That the appellant time and again appro‘ached' Respondent No. 1 for
consideration of the départmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents. |

That the éppellang’t?%%gfbaches""ch"i?s%‘ﬁ'ﬁ‘:c:“)nourable Tribunal for redress, |

inter-alia on the following;

LA N s e 2 o




GROUNDS,

That the appellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this

Hon’ble Tribunal and Superior Courts in same like appeals.

That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar

treatment without being discriminated under the law. |

That negligence lies on the part of Respondents and not on the part of
the appellant. The appellant was ready to join the duty from the date
when writ was allowed, but respondents avoided to issues and assign
duties to appellant. Hence appellant may not be panelized for the
negligent acts of the Respondents.

That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

That the appellant’s case for the subject matter has been pending with
the department since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellant.

That the respondents are following the principle of nepotism and
favoritism which is clear violation of Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

That the appellant reserves his right to urge further grounds with leave
of the tribunal at'the time of arguments or when the stance of the

Respondents comes in black in white.




It is, therefore, humbly prayed that on acceptance of this appeal this
Honourable Tribunal may be pleased to make appropriate orders/directives to
the respondents for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternatively, from the date of decision/
judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to Which the appeliant is found fit in law, justice and equity

may also be awarded.

-/ Biv®
ppellant

Through. \ﬂ Q)//WW

MA, LLM
Advocates

Ibn ¢ Abdullah Law Associates
11 Azam Tower University Road, Peshawar
" Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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.~ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. /2014

GUL RASOOL KHAN $/O ABDUL TAWAB KHAN
APPELLANT

VERSUS

D E O (MALE) DISTT BUNER AND OTHERS
~ | - RESPONDENTS

AFFIDAVIT
I, Advocate Ibrahim Shah on behalf of my client and as per information received from
client, do hereby solemnly affirm and declare on oath that the contents of the

accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble Court.

Ibrahim Shah

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12014

GUL RASOOL KHAN S/O ABDUL TAWAB KHAN
' APPELLANT

VERSUS

D E O (MALE) DISTT BUNER AND OTHERS
.___RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

GUL RASOOL KHAN S/O ABDUL TAWAB KHAN
DM, GHS, BAGH, DISTRICT BUNER -

RESPONDENTS.

1. DISTRICT EDUCATION OFFICER (MALE) BUNER
" 2. DISTRICT COORDINATION OFFICER, BUNER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4  SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

Appellant -

+ Through:

Advocates

Ll ine g g e 4 el
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER

OFFICE ORDER

' In compliance with the Judgments of the Honourable Peshawar High Court Darul
Qaza Mingora Bench. (Swat) on Writ Pcllllon No 2288/201 I', and Writ Petition No,159,/2011 dated
28/6/2012, and as verbally directed by the Honourable Supreme Court of Pakistan, Peshawar Bench dated
19/6/2013. The followmg, petitioners are hereby appointed as DM, against vacant posts in BPS-15 (8500-700-
29500 ) plus usual allowances as admissible 1o them on regular basis under the rules i 1 the schools noted

against their names, from the date of taking over charge in the interest of public service with given ter ms and

conditions at the end in the best interest of public service.

S.No| Name School where Posted Remarks
1 Gul Rasool Khan, GHS Bagh Vacant Post
2 Sherin Zada - GHS Nogram [ do------

Terms and Conditions:-

I They would be on probation period for one year extendible for another one year under the
rules, policy. : :

b

Their services are liable to termination on one month’s notice from either side. In case of
resignation without notice their one —month pay/allowances shall be forfeited to the
Government. - ‘ ) ‘
3. They should join their posts within 15 days of the issuance of this notification. In case of
failure to join their post within 15 days of the issuance of this notification, their

appointment shall stand automatically cancelled and no subsequent appeal ctc shall be

o
" ST AL R
entertained. _ E;“: Y ,,?.915-‘/'7

1
»

4. They will not ¢laim the financial benefits/arrcars, for the period, for which they have not A%

served.

5. They are required to produce health and age certificate from the concerned Medical
Superintendent before taking over charge. . |

6. The Principals / Head Masters, concerncd-may not hand over the cl:arge 1o the appointee, if
there is 1o vacant post in the school. _

7. They will be governed by such rules and regulatiéns as may be issued from time to time-by
the Govt:.

8. Their services can be terminated at any time, in casc their performance is found
unsatisfactory during probationary period. In case of misconduct, limy shall be preceded
under the rules framed from time to time.

9. They are duecled to furnish copies of all sort of certificates/degree/diplomas cte along with
their original receipt and photocopies oFtcsumonlals pertaining to the vcurlcallon fee of
concerncd examination. bodics (Board/universities ct«,) to the Exzcutive District OFfficer
Elementary & Secondary Education Buner. If any ccntxfcatc/ degrze / domicile etc of any

candidate found fake or bogus in verification process they shali be terminated without
further notice.

10. The Appointing Authority(DEO) shall arrange verification of all the certificates 7 degrees

(Academic / Professional) cte of the appointec.and will issue the clearance certificate of

cach appoinice to D.A.O Buner for the release of pay, further more the Drawing and

Disbursing Officer will not draw their salarics till the completion of verifiation process.




@

. The Principals/Head Masters concerned would furnish a certificaie to the effect that the
candidate has joined the post or otherwise after 15 days of the issuance of his posting
orders. ‘ ‘

. No TA/ DA will be allowed to the appointeé for joining their duty.

. Charge report should be submitted to all concerned.

i
i

_ (FIDA MUH S MMAD)
; DISTRICT EDUCATION OFFICER MALE
- - ?4 ' BUNER. '

lindst; No.l S ﬁ 8 7/ File No.1 Estab;Male Secy; Dated S] c Z:, 4 /2013

Copy of the above id forwarded for information to the:
1. Honourable Register Supreme Court of Pakistan at registry Branch Peshawar.
2. Advocate General Khyber PakhtunKhwa Peshawar H igh Court Peshawar.
3. Additional Registrar Darul; Qaza Mingora Bench Swat.
4. Additional Advocate General Darul Qaza Mingora Bench Swat.

5. PSto Secretary Elementary & Secondary Education Khyber PakhtunKhwa Peshawar
: 6. I'S to Director (E&SE) Khyber Pakhtunkhwa Peshawar.7.
7. District Accounts Officer Buner, ,
v 8. Officials Concerned. . : ;

-
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Wel .NO S /20’]’! .
R

Gul Fasool Khah son of Abdul Tawsb Kbzn

R/0 village Mangar Distt: Bunerw . o _
- ‘ - ... . PERITIONER, -
Versus -
. | 1. ecu+1Ve L*"“rﬂcf Officer rlemont
andlﬁecqmdaly rducation Buper.

2. Digtfictx00+ordination,foiCGr,_Buner

3, ~Noor Rahim son of Said Rezz 1"/0
| : ‘ 7 village Kalpani Distt: Buner _
) . . & _ N : ' .- ) ) o | . ..-..". 3 b’(‘ﬂqu ’\T'T\

- % . ; ‘ S .
m~rﬂ ERTITION UNDER ARTICLE 199 OF THE
QGNaTITUTION.oE,THs IELANIC nn}UBLIo oF .
| Ehh ".&N A”A_Jﬁm THE/CRUSR -DATED 24, 2 poqq
| ' 4
ENGET 10 8529«17 wHE&EBX THE RE bPCN ENT -
Y
: , _ NO.q MAR E‘.'"DJL EJG]—‘\'LL ‘A :OINT MENT . :
o ‘Respectfully Sheweths o R *
1. " That the pPetiticner spplied for the posts
f . o .
t o " . of Del, advertised by the E.L.C,
2. - Thst after scrutinizing the documents of all

the applicant. fhe BB 0 58S gdﬁpétion'bistt:

Bunerf1~aued a tentntwve m-rat 11k+ of all



JUDGMENT SHEET B '
IN THE" PESHAWAR HIGH COURT MINGORA
BENCH (DAR-UL-QAZA), SWAT'
(Judicial Department) '

W.P. No.2288/2011.

JUDGMENT

_ I i-*'Date of hearmg 28.6. 2012

A@@Ha‘?&t Petlt\‘({/ C&(/ /(dwv/ /6/¢.m)
'éﬁ/ /,%; /%M/a7 %{{ meé“

Respondent //}247, fﬂﬁ' '—? WZ}/
4

KHALID MAHMOOD,.J.- For reasons r'e‘corded in the

Lo ~©detailed judgment in writ petition No.2093 of 2007,

titled “Khaista Rehman Vs: E.D.E, etc”, this writ peti_ti‘on. '

is allowed in terms of the judgment. - o .

-JWV aé/z/ﬁf R

' Announced
Dt: 28.6.2012.




_ | o ez
JUDGMENT SHEET . .
IN THE PESHAWAR HIGH COURT, MINGORA BENCH .

(DAR-UL-QAZA), SWAT . _
. (Judicial Department) - R

WP, No.2093/2007. - .

. JUDGMENT

‘Date of hearmg 28.6.2012.
Aqapel-lant-?etulon% (/(/’(""‘57% /ee/m% $0/f[w)
A"/ M- / ddm/ Mu% M .
Respondent (LD@ “;BOﬁ’U) 7

Meséw ,4%/%4, ﬂ/w%f /(//m fclvscals 7 Dﬁo’; .

KHALID MAHMdon, J.-  This judgfnent shall

dispose &f writ petmons No. 2093 1896 of 2007
294 of 2008, 3402 of 2009 3620 & 4378 of 2010
12288 & 159 pf 2(}11, as Same question of law is
invbllved in.(all'thesle petitions. | S -

i

2. . - The bfiei_' facts of the -ca}se are that in
~I‘C-'SAp01.’1$€ to advertisémeﬁt for ‘diffe're-ht..pésts, of. | .
teachers in the Educcluon Depar Lment petmoners
apphed for the same. After conducung the tebt'.‘
| and interview for the sald posts, _the petltloners
were 1gnored in the matter of appomtmcnt aﬁd the
apnomtrnem mders dated 22.8. 2007 etc -1ssued'
by the respondents department_are illegal, without
lawful authority -an_d-'of no legal effect. According
to pétitioners, they" were not invited forlintervi'ew,
rather. vide i'rripummd Ord(:‘r dated 22.8.200'7,

appomtmcnt of rcspondems No to 13 was made. |




. . } | ’ : Cé-g)_z_

b
A /

Petitioners have prayed for directing the

val
/
T~

respondents concerned to appomt the petxtioners
»bemg tramed and quahﬁed for the said posts

3. ‘ On 23.02.2012, during course of

hearing, this Court come to the conclusion that all

>\ the certificates produced by the petitioners_ with

i

/  examined by Secretary Educatlon the Provmce of

\\‘ iy
‘.."" - ..m”"’

) Slndh as to whether the same are genume and

Thave been 1ssued by the concerned Instltutlon and'.

‘ ,petltlonels are equivalent Lo Drawmg Master. The |
petluoners were also dlreeted to submlt thelr
original cert1f1cates. with the Addltion'al Registrar

of this Court within a week time for sending for’

the -above:said purpose. - Prior to that comments

4. Counsel for petitioners argued that -

impugried ord‘eer issued " by respoﬁdent"~No.l/ ‘
_  B ‘ ‘ ‘department A’isl' againstlla'w,- without jdrisdicti'on
| | and of tio legal 'eff:ect; thatt.-the p'etimt'ionere 'were"’-
tfained drawihg masters" that feéoondent
concerned had totally 1gnored the pet1t10ners
while making the 1mpugned order of appointment
in spite of the fact that they were placed at hlgh
| pedestal of  merit and quahﬁed for the
appointment.

M;{w?;t

- regard to their professional qualification should be

also to venfy that the certificates’ produced by the

 and rejoinder were filed by the padrties concerned.f o

AL

pue
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On the othel hand, it was argued on

Abehalf of respondents that all the. apporntments ,

 were made in accordance w1th law and pohcy of

the Government governmg the subject
S. Wrth the valuable a331stance of the counsel_

for the parties, the record perused.

6. - The main grievances of all -the

‘ petltloners 1n the present case that all the

petztloners had subn‘ntted their requis1te
quahﬁcatron along ‘with certlﬁcate of Drawmg

Master before -the' : respondent for their

'appomtment After test and 1nterv1ew the rnerlt

N

list was" prepared by the respondent concerned

wherem the petitioners were declared hxgher in

merit but later on'inst_ead of appoiﬂntme'nt of

petitioners, the other candidates were appointed

on the ground that the Drawrng Master certlﬁcate K

obtalned by the petltroners from Instltutlons

51tuated in Jamshoru and Karach1 are not

equivalent to  the - certificate  which . ‘was -

prerequlslte for the post of Drawmg Master
Counsel for the peutroners referred to the
recruitment policy. He “also referred to the
advertisement pubhshed on 11.02. 2007 in Wthh'

the required quahﬁcatlon was F‘.A/F.Sc_. with

. cer'tificate of Drawing Master from any recognized '

institution. Accordlng to the recrultrnent pohcy as

well as sald publication petltloners on the patch—




o RSER
'?\x L . | |  wise -Acrite‘ria had . ,passed their> examined on
RO | 31.5.1997. In the ﬁrst~ merit hst displayed by the )
. re'spondents the petltloners had qualified and
‘ ,./..5’;) stood first in the mer1t hst The respondents on.

the pretext that the certlﬁcate of Drawmg Master

e

" is not .obtalned fr.om.the recognized institution

ip
1

who were 1gnored in the sald appomtment and the

A E case of the petltloners remained pendlng after

1

Verlﬁcatlon of the Drawmg Master certlﬁcate

o Thereaftel the concer,n\ed 1nst1tut1on where_from'
| | the ‘petitiOners had obtained the. D.M. 'ce'rtiﬁcate‘l
- were  asked for the veriﬁeatlon of thc sald.
certlflcate This Court too had dlrected the
concerned 1nst1tut10n for the verlflcatlon of the
- certificate. | |
7. | . | In the sirhil'ar nature case vs}her'ein -the

D.M. certlﬁcate was obtamed from Jamshoru

. verlﬁed in a case by Abbottabad Bench of tlus"
) Court, in wp No. 66 of 2009 tltled “Muhammad
‘ L : . ! Banans vs. . Govt. of Khyber Pakhtunkhwa’t
o o | | wherem it is held that the DM certzflcate by'
Jamshoru is competent and the recogmzed one.

8. : In - the 'present case, the DM_
'certlflcate quahfy from all eorners as a genume
'certlflcate 1ssued by the recoo'mzed 1nst1tut1on

whlch was the 1equ1rement of the recrultnlent
pohcy as mentloned above. We have gone through

the merlt list whleh clearly indicates that the

-
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petitioners have been deprived on lame excuse on .

the ground of delaying tactics fegé(rding, the

_verification of D.M. certificate obtained by the

petitioners. It was - also pointed out that'

respondent in subsequent appomtment had also

appointed- other cand1dates who had obtamed DM
. certificates from the same Institutions whereas,

petitioners has been.deprived though they have-

also,qualified from the same Institutions, hence

act of respondents is discriminatory and is utter

-violation of Article 25 of the Constitution. Instead

of 'petitioners who were at better pedestal in the .

Fomoanitin LS M0 0?\3 7 / :7?

)
\

merit list, the other candidates who were below at

the ‘merit list as compared to the petitioners have

been appointed which .apparent.l:y :shciws the mala .

fide e‘n‘the part of respondents. ‘After thrashing

the entire record, we have come to the conclusion

~that petitioners -have wrongly been 'deprived for

1 x

éppoinfament against the post of D.M. which .

requires interference by this Court.

In. the light above discussions, facts

and eircumstanees of the‘ case, all the writ

'

petitions are allowed and respondents are directed
to appoint the petitioners against the ‘said post

posiﬁvely.

Announce)glﬂ _,’,)/ / .
R ) B

siaten i » J_ 4 7. ZL
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= I¥ THE SUPREME COURT op PARIST/ N
SRRt CE ot (Appcllatc‘Jurisdi‘ction}

PRESENT: o
| MR. JUSTICE NASIR-UL-MyuLx .
S - MR.JUSTICE SARMAD JALAL OSiiANY '

s Civil Petitions No. 456-P/12, 7.p to 11-P/2013 and .
o 19- P & 20-P 0f 2013 : S
' Against the Judgment dated 28.6.2012 pass..d by Peshawar:

High Court, Mingora: Benely [Da.r-uLQazaJ, Swat-in. W.Ps
N0.2093 of 2007, 3402/2009, 3620/20]r), 4378/2010,

(73 : "fTED

.’ - i-'-.' }
Si{i‘li]ar' writ' petitions wcrc.dx'sp_gs_édof. The I'espond. nts hag filed - ) [ “l
D, ' S T . :J} |
' i VIt Jelitions challenging the sdecision of the ptitioners for |
e Coutt of Pakiy y

Peshawar,
oy

159/2011, 22288/201’;-, 1896/2007 and 294 ‘3003,

E.\'ccmi\rc District Ofﬁégr, Schools &
Literiey Distriel Diy Lower, ctc,

]'étitioncr.s ,

Khasista Rehman, ete |

Lazim Khan, cte .
Mst. Laida Tabassum, ¢tc

Mst. Shagufta Bibi, ete
Shix’ccnzada, cte o
Gul Rusoo] Khan, cte . -
Mst, Nagccna, ctc

Ghulamn Hazrat

- lin CP 456.p/201 )
(in C:* 456-P/2019)
(in C:*456-p/2017) -
{in Ci*a56-p/2019) -

(in C.1is6-1/2019)

For the Petitioners: - Ms. Neelam Khan, AAG, Kkpi¢

- Ms. Naghmana Sardar, DEO

I-‘d;.tﬁé Respondents: - M'r.'E'sa Khan, ASC ' -

{in CPs 5.9a, 19-20)

‘.
'

Oa;crs:_ ' NR -

Date of hearing: 2] ..0.,6.20135
DRD LR

. I

Nasir-ul-Mulk," J.-. These Pctitions for lcave (g
. . '._' . ;.

“ppeal have been fileqd by

Lhrcc: Districts, Djr Lower, Djr- U

the . 4judgmc~:nt of the Péshawaif Iigh Court, M:iigory Bcnch

ciclivc:}cd In writ petition No.209_3: 0

Hointment to the post of 'Dra.n‘}v'iﬁg-.‘Mastc‘r, Whe though hag

(in Ci* 456-P/2012) . ;
fin Cv456-p/2012) -

(in C: 456-p/2g gy~

T ««Respondents,

ppei and District Bitnner againgt

[-2007 whereby 2 number of .
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At T
dunng scicclion at'tajnc'd -the rcqulrcd :ments but their _ .;;I{'.‘
! applomlmu ts were declined on. thc ground that thcy had ob: umcd’_ : ;fl:il i '
; M TN R
|: lhcr rcqu:« e quallﬁcatxons fxom thc mst:tuhons suua;;l !ir}' ‘;”l[: .
l, Jn;:lusluoxn +nd Karachi. The pctmons wcrc acccplcd by the Ihgh { ' i :=:~.'
: ‘ i S0 o e
. Cou:t on tite ground that dxshncuon coulcl not be drawn bet. ve?? i N
I ey e
" the! award of degrees by serwces by - r.hc 1nst1tut10ns of Jams*xoru GS;;{ i ."_:::.":"‘.f'-',
SN S BRI
and Karacli ang Lhal. of Lhzs Provmcc. Thus on the ground of :[:": | |
.- R Y TR Ly P HE |
dnscnmmalxon the writ pcthons of rcsvondcnts were allowed and !g: B |
b i S L R
: t.hc chxtxoxwrs were dxrcctcd to appoma. the rcspondents to the saJd : "’;, '.
:; ' ])0‘ 15 Wc find no mcnls 'in thcsc pcuuons as. appaucnu' no ;‘IE
oty ] . v b
""' ; rCZ;S()‘lldb]C ¢ lassxﬁcanon CXISII:S bctwccn thc quahl'catnons obt: méd i E ;
I |,: : ; fro!‘mrthc saig mstLuonns and I'rom thosc n Province of I{ P.K .mcc ;
; ' ; .Lhc‘rcsponc‘cnts sclccuon was made way back in the yecar 2007
TS
- I . ' l anrcI six Ycears have passcd nc h.ld . therefore directed thc
= ..5" pclthxoncr., to issuc appomtmcnt o.dc‘.. of Ui I'espondents. T )day
’ . Lhc omd order have bccn produccd bcforc ‘us. The xcspond nts
© c\ccpt for onc Lazim I(han, m le Pcuu(m No.07-P of 2012 has
. _' bccn du!y appointed. Lcamcd Law Off'ccr sLalcs that said the
- j;‘:. rcspondcnt shall also be appomtcd m duc course after his pepers
p " ' arc, found in order. Thcse petztlons have no merits and ther: I'orc
i1
. t
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O:ifICE OF T HE DISTRICT EDUCATION OFFICER MALE DIR UPPEF
P NO.0524-881400 FAX-0%44-230411 Email demisdirupper@gmaii com,

¢ ! orRice ORDLR/REVISTD,
! ' [ .

" . . . In con:imuation of this office appoiniment order éf{Malc} Drawing Masters issuc vide this office
LUl ND. Y3254y $HA)/DEO (MI/SED Dated 20,6/2613 and Undst:No. 3026G-34/F.No.1 AU MYSC dated

. -DB/7/2013.. : - . )

. . .
) In1hp phy of the judgment declared on 222fb/2013. ovthe Honourable Peshav .ur High Court |
i Peshawar Review P..No 7-M/20121n \W..P.N0.3620.2010 an¢ Review P.N0.8.M/2012 in. W.P.No..:378/2010 .The-
N I' :cs/iiscd appoiniment orcer of the follovsing (Malg) Drawing Mastgr_i in BPS, No.03 Rs, (3820-230-1¢ 720) plus usual -
;!' ' .‘-Ilqwantcs wih elfect trom 03/02/2009, {vithout ary.financial back benefits) up to 28/6/2012 a- zording to the
I foyrt deglsion dated 28,/6£2012 is heroby ordesed in the best interest of public service and their < :njority wilt bg * .

considered with cffcey from 03/02/2009. PRI
Lo : Lo T

Su Name of Officials , . | Father's Name - 4 Name of S_c{;ool where Rt narks
) . Adjusted - Y
1t .01 Mr, Gul Badshan Khaista Bacta ‘i GMS, Sundrai “A. Vacant past Lo
o o2 M1 Muhamma= Igbal FazalHadikhan . . " I Gmwis, Kass Shingara -do-

: 103 Mr, Anwviar Saig .~ 1 SarZamin . L GNIS, Doon Bala -go- o
Y Mr. Taj Muhaminad Khan | Darvosh Khan -1 GMS, Narkon -do- .. :
! Tos Mr, Qadim Khan | Afzal Xhan . 1 GMS, Hayagay Gh: -dg- . o
" 05 | Mr, Misbahor Ruhman | Muhammad Rahman- | GMS, Bisho -do- . "
' 07 Mr, Muhamma: Anwar Zar Zamin Khan i GMS, Roghano | -do- q

. T 03 Nr Lazim ¥hen . 3 Mign Gul Zzrn - 1.GMS, Shaltalo ; -do-

-

R

*OYERMS AND CANNITIANC
' : Dy £0 RGN

0). The appoiniees will be on probation for a period of one yearin terms of Rule-15(1) of IWEP Civil
Senvants {Aza0imment promotion and transfer} Rules 1989. .
1 D2, The Certihiaies/Degrees of the appointees will be verified from the concerncd institu gng, ‘No pay - i
C eicis alioveed before verification oi certificsies/Degrees, *-
D D3. Their academic, professional and domicilc zertificates will be verified on their own ex_ 2nses from the
. ' ) Institutions toncerned, If the documents are.found fake and bogus, their services witl e terminated
i N and proper P 1R will be lodged against the accused in the Anti-Corruption Ocpartmen:
e : A ba. 'Thcir.Scr\-iccs will be considered on regular bas"is. - . -
. 05. The appoinices will provide Health and age certificates from the toncerned Medical S :perintendent.
Ve 0G. Their age should not be less than 18 vears ang dbove 35 years, - =
' 0?. The appoinites will be governed by such rules and regulations/polices as prescribed t - the
Government from time to time, T
08. il the appointees fail to take over charge with in fifteen days after Issuance of this o-der, Their
appointments may be deemed as dutomatically caqéclled. . . ) . 8
. 03. Charge reposs should be submitted to all concernied. : ' . , I 9
10. W0 TA/DAT; ailowed, e : s e
, 1. The appoiniaes will sirictly abide by the ie2ms and conditions laid down therein, : . f} Nous

DR SO

NG '. ° _E; 1
' ' . . .

e Lo DISTRICT EDUCAT! ) OFFicER
, : ' - o “ .MALE DIR UPP- R, iy
: )

- o e T : e I W

Endst: o, .)é ?(g- ? 3 / F.N0.12{A)/DEO[M)/SEB Dated Dir (U thes__ L6~/ 2 /2013, ' ok

i . Copy forwarded 1o the:s R . .

HES 0. Regestrar Supreme Court of Pakistan Peshavsge Bench. -

" 02. Registrar High Court Bench Parul Qaza swat, ) o L.

- 03. P5105ceretary Elementary & Secondary Education Department K.P.K. Peshawar, b SR

i 04, District Accounts Officer Dir Upper. =~ -, : .

i..l- . DS. Actouniant Middle School (Male) Loeat Olfice. h , TN

P ; 08. Headmuasler's concerned, ST . .

. h 07, AP EMi3 local ollice, . . . : g

) 08. Officialy concerncd, e DISTRICT-EDUCAT: )1 QOFFICER

nal e MALEOIR Ut '€R. [, 5 f, 0y, o _
. . . . . . ; . *

>
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