KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 296/2018

BEFORE: MR. KALIM ARSHAD KHAN, - ... CHAIRMAN
MR. MIAN MUHAMMAD, ...~ MEMBER(E)

Waleed (Ex-Constable No. 3606, District Police Mardan) son of Yousaf
Khan, remdent of Akhun Baba Koroona Dagay Shah, Tehsil and District Mardan.

................................................................ (Appellant)
~ Versus’

1. Government of Khyber Pakhtunkhwa through Secretary Home Civil
Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa (Provmcxal Pohce Officer)

Peshawar.
3. Deputy Inspector General of Police, Mardan (Reglonal Pohce Ofﬁcer)
- 4. District Police Officer, Mardan. .........................iol. (Respondents)

Mr. Amjad Ali, Advocate FQf appeliant

Mr. Muhammad Adeel Buit, Addl. Advocate General ... For respondents.
Date of Institution..................... 13.02.2018
Date of Hearing............... RUT 05.04.2022
Date of Decision........ooovvvvvvnnnn. 07.04.2022

JUDGEMENT

| 'KA LIM ARSHAD KHAN CHAIRMAN. This aﬁpeal has béen filed aga.inst. the
order dated23.10.2017 .whereby a‘ppeal»»of the appell_dnt was dismissed by the
Regional Police Officer againét. his ordAeA:r of dismissal from seryice passed by the
D>istrict Police Officer, Mardan on 13.03.2017. It also assails the 0£der dated
'15.01.2018 whereby.hi‘s P_eﬁtion under Rule 11-A was rejected By res"pondent

No.2, hence, this appeal.

2. The facts surrounding the appeal are that the appellant was appointed as
Constable in the respondent department vide order dated 25.12.2012. The
allegations against the appellant were that he, while pdsted at Police Lines Mardan,

deliberately absented from duty vide DD No. 25 dated 17.01.2016 to DD No. 24

F




dated 29.06.2016 Police Lines, Mardan and while posted at Police Station Lund

Khwar deliberately absented himself from duty from 30.06.2016 till 13.03.2017.

3. Two enquiries, for the above two periods of absence of the appellant, were
conducted and in both the enquiries the appellant was found guilty and as a

resultant consequence the appellant was dismissed on 13.03.2017.

£l

4. On receipt of appeal and its admission, notices were given to- the
respondeﬁtsl They submitted joint written reply and contested the appeal
vehemently. It was mentioned that the appellant if, in fact, was bitten by a mad dog
then he was required to have had adopted proper procedure for earning leave from
the competent authority. Besides the appellant was summoned time aﬁd again by
the enquiry officer but he did not bother to appear and record his statement. That
the appellant was a membef of Police Force, he was, therefore, dealt with under the

Khyber Pakhtunkhwa Police Rules, 1975 which were still in the field.

5. The learned counsel for the appellant submitted that the appellant was bitten

| by a mad dog and was sent to the hospital by District Police Mardan and he then

continued treatment in DHQ Hospital Mardan. That the appeliant had not been
served with any charge sheet or ﬁnal show cause notice and had been condemned
unheard. He further contended that on one hand the appellant had been dismissed
from service and on the other his absence period was treated as without pay, hence,
he had been jeopardized to double punishmem and that ex-pérte pfoceedings were
conducted against the appellant. Learned counsel for the appellant requested that

the appeal might be accepted as prayed for.

0. The learned Additional Advocate General refuted the arguments and prayed
for dismissal of the appeal. ) s
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7. There is no denying the fact that the appeliént remained absent from duty for
quite long time without any permission, leave or application/intimation. The
appellant could not explain as to what was the factorl which stopped him to make
application to his high ups to obtain leave. According to him he was bitten by a
dog. If it were so, he could have applied and obtained medical leave, which if
applied, is hardly refused. The appellant was serving in the disciplined force and
was required to maintain strict discipline having regard to nature of duties enjoined
to such forces and his attitude could not be excused and toleratednor his willful
absence can be ignored or taken leniently. Reliance is placed on a case law decided
by the august Supreme Court of Pakistan and reported as 2022 P L C (C.S.) 278
titled “Deputy Inspector General of Police, Lahore and Others Versus Sarfraz
Ahmed”, wherein the august Supreme Court of Pakistan was pleased to have

observed as under:

“(a) Civil service---

-——-Police constable---Willful absence from duty, involvement in
criminal cases and maintaining relations with criminals---
Dismissal from service---Department had conducted a regular
inquiry against the respondent-police constable in which it was
found that he had close relations with criminals operating in the
city against whom as many as 37 FIRs had been registered for the
offences of robbery, kidnapping for ransom, dacoity etc.---
Department had followed all the legal formalities while awarding
penalty of dismissal to the respondent and he was given full
opportunity to defend himself---Furthermore respondent remained
absent (from duty) for a long period of about 55 days without
taking prior leave or without informing his higher ups---
Respondent being a member of a highly disciplined force was
required to maintain strict discipline having regard to nature of
duties enjoined to such forces and his attitude could not be
excused and tolerated---Appeal was allowed, impugned judgment
of Provincial Service Tribunal was set-aside, and major penalty of
dismissal ~ from service imposed upon respondent was
| maintained.”

8. Therefore, this appeal is groundless and is accordingly dismissed. Costs to

follow the event. Consign. o -~




9. Pronounced in open court at Peshawar and given under our hands and seal .

of the Tribunal this 07" day of April, 2022.

(KALIM ARSHAD KHAN)
Chairman

(MIAN MUHAMMAD)
Member (E)



07" April, 2022

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present. Arguments -

heard and record perused.

Vide our detailed judgment of today, containing 04 pages,

~ the appeal is groundless and is accordingly dismissed. Costs to

follow the event. Consign.

3. Pronounced in open court in Peshawar and given under our

.hands and seal of the Tribunal this 07" day of April, 2022.

(KALIM ARSHAD KHAN)
' Chairma

(MIAN MUHAMMAD)
Member (E)




" 16.09.2021

~ Service Appeal No. 296/2018

Junior of learned counsel for the appellant present. Mr.
Khayal Roz, Inspector (Legal) alongwith Mr. Javed UIIah,"
Assistant Advocate General for the respondents present. ‘

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant was not feeling well and has proceeded td his home. -

Adjourhed. To come up for arguments before the D.B on

$28.12.2021.

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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10.03.2021  Nemo for appellant,. .

Noor ‘Zaman Khan Khatt‘ak learned District Attorney
: anngwnth Khyal Roz Inspector for respondents present.

Notice be 1ssued to appellant/counsel for 02 A 12021

for arguments before D.B. .
Q

(Atiq ur Rehman Wazir) (Rozina Rehman)

Member (E)- = Member (J)
-04.06.2021 - Appellant alongwith hi'g_ counsel Mr. Amjid Ali, Advocate,

present. Mr. Khayat Roi,'Inspector (Legal) alongwith Mr.
. Kabirullah Khattak, Acfdi_ticmal Advocate General for the
respondents present. - ’

Arguments could not be heard due to paucity. of court time.
Adjourned. To come up for arguments before the D.B on

16.09.2021. S ,
(ATIQ-UR-REHMAN WAZIR) - - (SALAH-UD-DIN)

MEMBER (EXECUTIVE)&_ . MEMBER (JUDICIAL)




30.09.2020 Nemo for appellant.
. Mr. Usman Ghani learned District Attorney alongwith

Atta ur Rehman Inspector for respondents present.

Notice be issued to appellant and his counsel for

arguments before D.B.

y

: | ‘A
(Mian Muhamnfad) (Rozina Rehman)
Member (E) Member (J)
15.12.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Khyal Roz Inspector for respondents

present.

Former made a request for adjournment as his counsel is
busy before  Apex Court. Adjourned. To come up for
arguments on 10.03.2021 before D.B.

\p— )

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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10.02.2020 Appella-nt alongwith his counsel and Mr. Kébirullah ,Khatt‘a"k,‘ ’
Additional AG a'longwith_ Mr. Atta-ur-Rehman, lné,-pector'(l..egai)
for the respondents present. Learned counsel for the appellant .
requested for adjournment. Adjourned to - 13.04.2020 for

arguments before D.B.

(Hbgpain Shah) (M. Amin Khan Kundi) .. - -

Member oo Member.
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. 01.07.20200 Due to COVID-19, the case is- adjourned. To'
" ' come up for the same on 30.09.2020 before D.B.
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05.08.2019 Appellant in person present. Mr. Zia Ullah learned
Deputy District Attorney present. Appellant  submitted
application for adjournment. Application allowed. Adjourn. To

come up for arguments on 29.10.2019 before D.B.

4 O
Memiber Member

29.10.2019 Due to incomplete bench the case is adjourned. To
come up for the same on 17.12.2019 before D.B.

er

17.12.2019 Lawyers are on strike on the call of Peshawar Bar
Association. Adjourn. To come wup for further
proceedings/arguments on 10.02.2020 before D.B.

\
’ s &L
Member Member




;23.01‘.‘20;19 Counsel for the appellant present. Mr. Kabirullah Khattak,

'Additional AG alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the
respondents present. Repreéentative of the department submitted record,

copy of the same is handed over to learned counsel for the appellant.

Adjour.ned t0 26.03.2019 for arguments before D.B.
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< . (HUSSAIN SHAH) " MUHAMMAD AMIN KHAN KUNDI)
> . MEMBER ' MEMBER
|3 ‘[ - LN
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©26.03.2019 Learned counsel for the appellant and Mr.

Muhammad Jan learned Deputy District Attorney  for
the respondents present. Learned counsel for the
appellant requests for adjournment. Adjourned. To

come up for arguments on 12.06.2019 befqre D.B;f

- (Hussain Shah) (Muhamfnadélmin K han khudi)

- Member | Member-
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Service Appeal No. 296/2018

29.08.2018 ‘ Appellant in person and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Atta-ur-Rehman, S.! (legal) for
the respondents present. Appellant seeks adjournment on
the ground that his counsel is not available today.
Adjourned. To come up for rejoinder and arguments on

18.10.2018 before D.B.

-

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
18.10.2018 Learned counsel for the appellant and Mr. Muhammad Jan

learned DDA alongwith Mr. Atta Ur Rehman Sl for the respondents
present. Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 03.12.2018 before D.B.

(Hussain §hah) (Ah;ed Hassan)

Member | Member

03.12.2018 Appellant in person present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the
respondents present. Appellant submitted rejoinder, copy of the
same is handed over to learned Agditional AG. Adjourned. To come

SN
up for arguments on 23.01.2019 before D.B.

s

_(Ahmad Hassan) - (Muhammad Amin Khan Kundji)
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04042018 o ' Counsel for the appellant present Preltmmary arguments heard

and case file perused Learned counsel for the appellant argued that the
appellant was appomted as constable in the Police Department on
25.12. 2012 On account of willful abscnce from duty he was dismissed
from service V1de~1mpugned order dated; 13.03.2017. He preferred an
undated departmental appeal, which was dismissed on 23.10.2017. That he
filed a review petition which was rejected on 15.10.2018. Learned counsel
for the appellant when confronted on the point of limitation was unable to
give any platlslble explanatlon The appellant has not- been ‘treated

accordlng to law and rules )
L
Pomts urged need consxderatlon Admrt subject to hmxtauon The
appellant 1S dlrected to, deposxt of securrty and _process. fee within 10 days
- thereafter? notices be issued to the respondents for written reply/comments

for 28.05.2018 before S.B.

-
T Aoy e

TRy

oo e Al oAt
AR B

© (AHMAD HASSAN)
© MEMBER

28.05.2018 " Junior to counsel for the appellant and-Mr. Kabir Uliah
' Khattak, learned Additional Advocate General alongwith Atta Ur
Rehman S.1 legal for the respondents present. Written reply not
submitted. Representative of the respondents seeks time to file
written reply/comments Granted. To come up for written
- reply/comments on 03.07.2018 before S.B- . :
@/

" Member
03.07.2018 ‘ ' ‘Juniof -counsel for the appellant and Mr. Sardadr
Shaukat Tlayat, Addl: AG alongwith Mr. Atta Ur. Rahman, ASI for
the respondents present. Written reply submitt’ed._'l‘o:come ap for
rc_joinder il any and arguments on 29.08.2018 before D.B.

Member |



Form-A
FORMOF ORDERSHEET
- eBuitof '
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S.No. | Date of order Order or other proceedings with signature ofjiidge
proceedings [..,,“ """‘ij

1 2 3 '

1 05/03/2018 The appeal of Mr. Waleed resubmitted today by Mr.
Amijid Ali Advocate may be entered in the Institution Register
and put up to Learned Member for proper order pIease.%ma‘;

~~ 907 2230019
. =24/, ~ f3\
R] CISTRAR y‘ 3 \f@ O
C ¥
, \\ ¢ .
, This case is entrusted to S. Bench for preliminary hearin
, o661, here Y &
) to be put up there on _[9 _/OZ/ 5. .
'Mkﬁ%?
19.03.2018 learned counsel for the appellant present and seek
adjournment. Adjourn. To come up for preliminary hearin;
on 04.04.2018 before S.B
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The appeal of Mr. Waleed son of Yousaf Khan Ex-Constable No. 3606 Distt. Police Mardan

received today i.e. on 13.02.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

/

No. 39 S /5T,
ot (Y /02 po1s ‘
: ' REGISTRAR =%
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Amjid Ali Adv. Mardan.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR '

Service Appeal No.& lé /2018

' VERSUS

Govt. of Khyber Pakhtunkhwa through
Secretary Home Civil Secretanat Peshawar and others :

.......... Respondent‘
INDEX
S.No. - Description of documents. Annexure | Page
| L | No
1. | Memo of appeal - 1-4
. - | Addresses of parites 5
- 3. | Copy of order dated 13.03. 2017 is| A 6
| Annex “A” o .
4. | Copy of appeal and order of DIG ‘B 7-9
| Mardan dated 23.10.2017 is Annex | |
. .B” '
3. | Copy of the order dated 15.01. 2018 C 10-13
-alongwith appeal are Annex “C” . |-
6. | Copies of descriptions in original D 14-36
‘| duly attested by the concérned ' |
Medical Officers are Annex “D” _
7.. Wakalatnama ' ' 37

Through

Advocate _
Supreme Court of Pakistan
. Cell: 0321-9882434
Dated: 13.02.2018 S




3 #  BEFORE THE KHYBER PAKHTUNKHWA SERVICE (D
SEORL UL RHVBER PARHTUNKHWA SERVICE |

TRIBUN AL, PES HAWAR

- Khyher Pakhtnkhw

| Service Appeal No. % é /2018 | |  Serviee Trivuna
| ' | Diary No. ﬂé\

Waleéd S/o Yousaf Khan . | ' ' Datcd IBWQ" aO/ g
Ex-Constable 36086, District Pohce Mardan.

R/o Akhun Baba Koroona, Dagay Shah,. Tehs11 & D1str1ct
Mardan. :

‘  evusssaneas AppellantA
VERSUS | |

- 1. Govt. of Khyber Pakhtunkhwa through Secretary Home
Civil Secretariat, Peshawar :

2. Inspector General of Police, Khyber PakhtunkhWé-
(Provincial Police Officer) ‘Peshawar, :

3. Deputy Inspector General of Police, Mardan (Reglonal
Police Offlcer) ' :

4. District Police Officer, Mardan
o N Respondents

Appeal against the final Appellate

~ Order dated 15.10.2018 passed by

Eee%ﬂ-dﬁ‘f;? fespondent- NO.1 (received on
E\ 11.02.2018 passed by respondent .

| jﬁ‘(’;‘ NO.1 (received on 11.02.2018 through

- his own efforts) and order dated

23.10.2017 passed by respondent

Recubmitted to -day No.3 and order dated 13.03.2017
and ﬁxd' o passed by respondent No.4, wherein

appellant has bgen dismissed from

FRegrs WAL . . . . ‘ . . |
(f 219 service, which is illegal, against Iaw
and facts.

'~ PRAYER:
' ' On acceptance of this appem, -_:'tl;e'
impugned final }Ippeﬂate | Q}dér
‘dated 15 01 20.!8 passed"" by



.

Sir,
1y

Y

%)

4)

respondent NO.l (received - on

- 11.02.2018  passed by respondent

NO.I (received on 11.02.2018 through

his own efforts) and order dated

+ 23.10.2017 passed by respondent

No.3 and order dated 13.03.2017

passed by respondent No.4,‘\ wherein

-appellant has been dismiSsed from.

service, may please set-aside and the

‘appellant ‘may be reinstated in

service with all back benefits.

. Appellant humbly submits as under;-

That appellant was appointed 'as:a' Constable in

‘the respbndent/ department vide order dated

25-12 220

That appellant has been dismissed from service
by the DPO, Mardan vide order dated 13.03.2017
on the ground of absence for 420 days, which is
illegai, against law and facts. (Copy of order
dated 13.03.2017 is Annex “A”) o

That appellant filed departmental appeal as per’
Appeal Rules, to the DIG Mardan, which is
dismissed vide order dated 23.10.2017, which is
illegal, against law and facts. (Copy of zppeal

‘and order of DIG, Mardan dated 23.10.2017 is -

Annex “B”)

That the appellant filed departmental appeal
under Rule 11-A of the KPK Police Rules, 1975
which is dismissed vide order dated 1£.01.2018,
which is illegal, against law and facts. (Copy of
the order dated 15.01. 2018 alongwnh appeal

are Annex “C”)




-

5)'

That the impugned orders are illegal, without
lawful authority and against law and facts on the
following grounds:-

GROUNDS

A.

Because appellant was bitten by a mad dog and

- was taken to the hosp1ta1 by the concerned

District Police Mardan -and then continued
treatment 1nADHQ Hospital, Mardan and from the
concerned Syncretic (Copies of descriptions in

ongmal duly attested by the concerned

'Medlcal Officers are Annex “D”)

Because appellant has not been served with any
charge sheet or final show cause notice and has

been condemned unheard.

Because the ex-parte action/ orders has been
passed against the appellant by the DPO, Mardan
which is as per Law and consistent judgments of

this hon’ble Tribunal as well as_hon’bie Supreme

Cour‘t‘ of Pakistan considered as weak eviderce

and weak action under the law and liable to be

struck down on this score alone.

Becauée the impugned orders are illegal, against

" law and facts

Because the respondents are bound io proceed
against the appellant under the KP E&D Rules,
2011 and by not proceeding under the same, the

respondents have committed glaring illegality.

~

Because the.Police Rules, 1975 are ultra-vires as
the Police Ordinance, 1968 has been omitted by
the Police Order, 2002.

Because the past record of thi appellant is clean

and transparent.




H. Because the absence ~was- not willful and

therefore, cannot constitute an offence.

I~ Because the requirement of sect10n—9 of the KP
. E&D Rules, 2011 regardmg service of show cause
notrce and pubhcatlon in two newspapers has not
been 'complied_ with and sdleljr on this score
alone, the impugned orders are illegal, against

- law and facts.

].  Because when the DPO, Mardan has treated the
ebsence period of 420 days as leave without pay,
then the second punishment: of dismiesal is not
warranted in the facts and c1rcumstances of the
case as per 1996 SCMR.

It is therefore, humbly prayed that, ori
acceptance of this appeal, the impugned final
Appellate * Order deted 15.01.2018 paésed by
respondent NO.1 (received on 11.02.2018 passed by

- respondent NO.1 (received on 11.02.2018 through
his own efforts) and order dated 23.10.2017 passed
by respondent No.3 and order dated 13.03.2017
passed _bjr resbondent No.4, Where_in‘ appellant has
been dismissed from service, may please set-aside
and the appellant may be reinstated in service with
all back benefits.

. 'uc
VERIFICATION

N5 f’cw f‘f‘ L9

It is ver1f1ed that, the contents of the appeal are true and
correct to the best of my knowledge and belief and

-nothing material has been corcealed from this hon’ble

Tribunal. R @Q—M

- Deponent

o ;ww-mt‘é L.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
| TRIBUNAL, PESHAWAR

Service Appeal No.___ /2018

~Waleed........ . et Appellant

VERSUS

. Govt of Khyber Pakhtunkhwa through
' Secretary Home, Civil Secretariat, Peshawar and others

. ‘enssaannan Respondent
ADDRESSES OF PARTIES |

APPELLANT

Waleed S/o0 Yousaf Khan ,
Ex-Constable 3606, District Police Mardan.

R/o Akhun Baba Koroona Dagay Shah, Tehsil & District
Mardan..

RESPONDENTS

- 1. Govt. of Khyber Pakhtunkhwa through Secretary Home,
Civil Secretariat, Peshawar

2. Inspec’tor General ‘of Police, Khyber Pakhtunkhwa
(Prov1n01a1 Police Offlcer) Peshawar. .

3. Deputy Inspector General of Pohce Mardan (Reg10na1
Police Offlcer)

4. District Police Officer, Mardan

Appellant

Through -

Supreme ourt of Pak1stan
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. MARDAN DISTRICT
ORDER. '

This order will dispose-off departmental inquiries, which been conducted W
against Constable Waleed No.3606, on the allegations that: ' ~
1. He while posted at Police Lines Mardan, deliberately
absented himself from -lawfull duty vide DD No. 25 dated:
17.01.2016 to DD No.24 dated: 29.06.2016 Police Lines, Mardan.
2. He while posted at Police Station Lund Khwar, deliberately
absented himself from lawful duty from dated DD No.04

dated: 30.06.2016 to till-date without any leave / permission of the

competent authority.

This attitude adversely reflected on his performance which is an
indiscipline at and gross misconduct on his part as defined in rule 2(iii) of Police
Rules 1975. Therefore he has recommended for departmental action.

In this connection Constable Waleed No.3606, was charge sheeted
vide this office order No.29/R, dated: 09.03.2016 and Charge Sheet No. 238/R,
dated: 28.07.2016. To scrutinize the conduct Mr. Ikhtiraz Khan DSP/ Rural
Mardan and Mr. [jaz Khan, DSP/ Katlong Mardan were appointed as Enquiry
Officers, whom after fulfilling necessary process (not visible) their finding to the
undersigned vide his office endorsement No.382/St/R, dated: (not visible) and

- Endorsement No.235/KTG, dated: 07.08.2016 respectively. The alleged official
(not visible) hearing before the EOs so that an ex-part action was taken against
him and recommended for major punishment by the Enquiry Ofﬁcer

The under31gned agreed with the findings of the enqu1ry ‘officers
and the alleged Constable Waleed No.3606, is hereby awarded major punishment
of “Dismissal from Service (not visible) his (420)-days absence period is counted
as leave without pay, with immediate effect (not visible) of the power vested in
me under the above quoted rules. A

Order
0.B No
Dated
Sd-
Dr. Mian Saeed Ahmed (PSP)
District Police Officer,
Mardan
No. / dated Mardan the 13.03.2017.
Copy for information and necessary'action to:-
1. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

2. The S.P, Operations Mardan.

3. The Pay Officer (DPO), Mardan.

4, " The E.O,(not visible) Mardan.

5.

The OSI ( not visible) Mardan.
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MARD AN ]DISTRICT

will (;mpuﬁmof{: oepartment'ﬂ inquiries, which

sondu oteri gaihst foon: ispie WaleeG NOn JéU() on the allegatlons that:

1. He »mle ported at Tolice mes Mardan, deliberately absented

himsetf from v ful duty vide DD-No. 25 dated 17. 01 2016 to DD No

24 oa*"d 29.06. ~016 PCMKC Lines, Maldan.

. 7 He “while pouied at Police Station. Lund Khwar, dehber ately absente

{ , hm“\.f from lawful duty from dated DD No. 04 dated 30.06.2016 10
tili-date without any leave / pemnssmn of the competent authorlly

‘ -+ This a«;‘iamde- "d 'ev"=1v reflected  on his performance which- is --an
ndisciplirs ot nnd oSS MuSHE

- u\q ua*l as deﬁned in rule 2(111) of Police Rules. 1075
Therefors o a8 recominended iU 4op™ 0 nertn actmn '

2 39! this onnesiin, Tenstd vle Wa\eed No. 3606, was charge sheeted vide

thir offer iR, dat .1,9.~..,".4,23;;6 and (,mrge Sheet No. 238/R, datcd 28.07.2016. To
serntiiil, L oduet My iKntiraz Khar; DSPfRuraI Mardan and Mr. 1jaz Knan,
LSP , dan wWere: dppmn* '-Enqmry Officers, whom after fulﬁllmg neces
procsss 0L sheir A 'mgs 1o th Lnde~ signed vide his office bndorsemeht No. 382/ SuR,
Caleatatl o and Bad usonm AV 1"":. 2"5""' G, date

lz\_.- dated-07.08:2016 resneotwe y Tlﬂe ag d

esear b’i’.—.‘. -

. - P . ! - N . K]
eyt e Aot punishment €y the BEnquiry Officers.

The undersiy nod agraed with the findings. of the enquiry officers and the -

'allegcd £ esiabto W aleed MNo. 3 606 is ‘ucrﬁby awarded major pumshment of “Dismissal n om

Service' Lo i (420)-days absenue period is counted as leave w1thout pay. with immediate’
effect fn are -~ 7 £ the power vested in me under the above quoted rules.
Oeder v ' L _

0B Noo

Dated £ o ;".O.-’l : : ,
' : ' ¢ Dl‘. T ,
District Police Offices,
~ A _ - . Mardan
No. A% f 7 ddted Mardan the e §. 12017 :
g e ' P

. Cops for information and necessary action t('):-

e Depu’\ “nspector General of Pdlice, Mardan Regxon -1, Mardan.

= theSFUL a’ncn; peardan. '
e TAY BT [ 3 Mardan.
qe B If o )) .L\fz.s-_‘xv.."u

e OSI -+0) Nierdin. E '

, :'g.j:;t";:-.-.-',.*:1:**7’(-****

v 'the E.)« tl;at an ex-parte action we.s t"‘f"n roams* i ugu

/41/!94/9

‘have been
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sz j  BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1
" LN e TN T MARDAN

L o,
Lo i N

% SUbject: APPEAL. AGAINST THE .ORDER ‘OF DISTRICT POLICE OFFICER
~. MARDAN, ISSUED VIDE HIs OFFICE ENDORSEMENT NO.2910-14 DATED 13-03.

12017 WHERE BY' THEABPELLANT WAS  AWARDED THE PUNISHMENT
DISMISSEL FROM SERVICE”; /7. jy .- - S

R/Sir,

It is submitted tha

e

"

The DPO Mard‘an h'a:!_:'i' issued the following charg:'eAsheéts with the allegations:- -
14

‘A, He while pésted ‘at police lines, Mardan, déllBerately abﬁented himself from lawfgl~
- diity"vide DD_ No.25 dated” 17-01-2016 to DD No.24 dated 29-06-2016 police fines,

;

- -Mardan.-

"B. He '\;“vl"'ti'l;a pb:?t'ea_, at police “station Lund Khwar delibe‘rat{eiy absented himself from
lawful duty vide DD No:04 dated 30-06-20161lll the date of dismissal,
B N __:': _ o . N . e ) Lo ='.~ e h L -,

.

C i
E 7
& e

02 different occasion, 02 separate charge:sheets were issued,

1 That forft:he' per‘iéd o‘f;alA)"'s.g‘n‘c"e-E t .
‘DSP [ural.l\.}]a\r-j‘a-n.é_ﬁd?osﬁ ,E{é'trghg f}/_l:ardaﬁﬁibre appointment "a_s;,"fr\g;uig'y,p ficer respectively,
Bothulhe inq’uyi‘r\};off'i,ge'r have sendtthen' inquiry finda’r'*fgs to the Bfficg_‘_;dff DPO}M ' ‘.'.The DPO
Mardan took an ex-parte action against the appellant and dismissed him from the service on
account of his absence for420 days vide'his office endorsement No. 2910-14 dated 13-03-2017,
{ Copy enclosed ) :

2. That the facts. behind the allegedt period of absence are that during i1 the year 2016, the
appeilant transferred to P.P Duba: Acda of PS Choora. During patrolling, the appeilant was
made Dog severely bite the appellant on left Jeg. The appellant informed the Moharar of the
P.P regarding the incident, Meanwhite, the appellant was transferred to police lines Mardan.

"~ The abpeltant requested the Moharar of the police lines for granting leave to make his
reatment but his request was turned Hown. The appellant Ieft t:he police lines Mardan for
DHQ Mardan . where he started his initial reatment of biting b\"f mad Dog. After then, the
appellant continued hisg ireatmént at Nétjonssl Institute of Health { rian ); Islamabad, During this
period, it'was learnt to the appellant. that he: has been marked as _a:béent. ( Medical documents
are enclosed ) ' " - :

3. That the aprellant was transferred to palice station lund khwar and on 19-06~2016, the
appellant reported his aryival at PS tund Khwar ancd assumed his charge of duty. Due to the
continuous chronic disease of { Biting by mad Dog ), the appellant was not'in a good state of
affair, rather he was mental disturbed. The 2ppellant left the pollea station for his village and
visited differznt spiritual Quarters for treatment which is continued il now, '

4. That the period of absence, no any kind of charge sheet was served upon the appellant and the
appellant-was kept totally untouched during the course of alleged departmental inqufries.




That the appeliant was not given any opportunity to put forward his defeise / virgin before the

inquiry-officer and thus an ex-parte action was taken against him. As per justice of the universe
that no one can be condemned unheard..

That there Is no denying that the appeal Is time bared but thls was due to the mental agony of
the appeWant faced to him by a chronic disease mad Dog bite, furthermore, it is well settled

principle of faw that procedural rechnicalities - should not be allowed on dispensatlon of -

substantial Justice. procedural laws are meant to advance the cause of justice and not thwart it.
The supreme rourt of Pakistan in criminal original petition No. 90/2009 has further emphasized
that while dirciding case principles of natural justice “audi aitéram pért‘em” and other
fundamental rights should be observed which ;;;parantee the right of appeilant.

) Prayer:

It is requested that the appeal of the appellant may kindly be accepted and Order of the’

punishment be set aside on the following grounds:-

A. The allegations i.e the alleged absence is not intentional but was due the chronic disease /
mental agony of the appellant ‘

8. The appellant was not given an opportunity of self defense, neither any charge sneet was
served upon the appellant nor the appellant was examined during the course of inquiries.

An ex-parte action was taken against him which is against the‘ principle of law that no one
can be condemned unheard. ' ‘

.

. “The Aupellant was.not given any opportinity of “PERSONAL HEARING” by the competent
authority at the tinie‘_of passing of imptgned punishment Order, which is conirary 1o the
Police rules 1975, hence great injustice was extended.

D. The Appellant was not given “FINAL SHOW CAUSE NOTICE” by the compeierii authority,
which was the necessary requirement s per relevant rules and thus the illegal Order was
-passed.

E. In addition to the above facts, the E.0 has also made certain irregularities -and has dashed -

the rules and regulations to the ground. The present inquiry, so for conducted is just an eye
wash and amounts to fill in the blanks. ) ‘

£. The Appellant performed his duties efﬂciéntly, honestly, with great zeal and never showed
any in efficiency and negligence during his service. Except the rare charge of absence.

Keeping in view of the facts and clrcumstances mentioned above, it is humbly -

requested that the appeal of the appellant may kindly be accepted and the irﬁpugned
Order passed by DPO Mardan may kindiy be set aside.

Yours Obediently,

Ex-Constable WALEED No.3606
District Police Mardan.
(Now Dismissed from service)




'ORDER.
|

" This o:del will dispose-off the - appml preferred by }:x-Conshblc Walced No,

3(06 of Mardan District Pohce against the order of Dzslnct Polite Offce: Mardan, whereby he was
awarded Major p_unmhment of dismissal from servuce v:de OB No. 678 dated 13.03.2017.

Brief facts of the case are that, the appellant while posted at Pohce Lines
Mardan deliberately absénted himself from ..wful duty from 17.01.2016 to 29.06.2016 and wh;[c
‘posted at Potice Station Lund Khavyar, abeenkd kimself from lawful duty with effgct from dasech
30.06.2016 tili the date of his dismissal withatt any feave /wpermission of the competeni authority.
Consequently he ‘was charge sheeled and Mr. Kkhtiraz Khan, tl%e then DSP/Rura'I Mardan and Mr. Uaz
Khan, DSP/Katlang Mardan were appointed as Enquiry Officers. Tlm Enquiry Officers after fulFilmg

necessaiy process, subinitted their findings (o the District Polige Ofrcel Mardan stating therein that -

the allegc.d official did not appear bcio:e the Enqmry Officers so takmrv'e\ -parte action he was
recommended for major pumshment by the, anuny Oche:s The Djstrict Police Oﬂ;cel Mardan

"wzccd with the findings of the F|1qL1|ry Officerg and the alleged C‘onstab.ie was dmn isscd from

Servige.

]
1

He was called in orderty room held in this office on 18.10.2017 and heard him

in persom, but he did not procfucc reasonable expl anation about his Iong absence. Therclore, | tmd no

grounds to intervene the order passcd by District Police Officer, Mardan. Howéver the wo;ds lcave

without pay nc.vc no tegal y()unds thercfore rectilying, the lacuna in the punishment order, the

dppullanl is disnissed from service [rom the dave of absence ie 17.01.2016.
L]
1

ORDER ANNOUNCHD,

' Z? C’/(Muh‘unm'ld A Shinwar) PSP .
' Regional Police Officer, '
“Mardan

oot ~ ' . _
N0.7‘—" Zf /ES, Dated Mardan the 23 — }0 2017,

Copy to District[Police Officer, Mardan for information and neeessary action w/r (o his

office Memo: No. 576/LB dated 12.10.2017. The Service Record is retiirned herewith.
(*\\-ww*w) .

- .




BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR _J

'f Subject MERCY PETITION AGAINST THE ORDER OF DISTRECT POLICE OFFICER
‘MARDAN, ISSUED VIDE HIS OFFICE ENDORSEMENT NO. 2910-14 DATED 13-03-
2017 WHERE BY THE PETITIONER ‘WAS 'AWARDED THE PUNISHMENT 1O
“DISMISSAL FROM SERVICE” AND REJECTION OF APPEAL BY DIG MARAN
(REGION-1) VIDE HIS OFFICE ORDER NO 7884/ES DATED 23-10-2017 A

R/Sir, : I ._ %&9(" C

It is submitted that: - ‘ ' ' .

|

The DPO :Mardan had issued the foIIoWing charge sheets with the allegations:-

A. He whlle posted at police lines, Mardan, deliberately absented himself from
lawful duty vide DD No.5 dated 17-01-2016 to DD No 24 dated 29-06-2016
pohce lines, Mardan.

B. He whlle posted at police station Lund Khwar delrborately absented hlmself
from Iawful duty vide DD No. 04 dated 30-06-2016 till the date of dismlssal.

1. That for the perlod of absence at 02 different occaswns 02 separate charge
sheets were issued, DSP rural Mardan and DSP Kattang Mardan were
appointed as lnquury offrcer respectively. Both the inquiry officers have sent
their inquiry findings to the office of DPO Mardan. The$DPO Mardan took an
‘ex-parte action against the petitioner and drsmrssed him from the service on
account of his absence for 420 days vide his offlce endorsement No. 2910-14
dated 13- 03-2017. (Copy enclosed) : : '?

2. That the petltroner flled an appeal before the DIG Mardan (Region-1) against

| the order of punlshment vide dated 13-03-2017, which was rejected by the

DIG Mardan vide his oft” ice endorsement No. 7884/ES dated 23-10-2017
(Copy enclosed).

3. - Thatthe facts behind the alleged period of absence are that during in the year
2018, the petitioner transferred to P.P Dubai Adda of PS Choora. During
patro!llng. the petitioner was bitten by mad Dog severely on left leg. The
petttloner' informed the Moharrar of the P.P regarding the said incident.
Meanwhtlﬁe, the petitioner .was transferred to police; lines Mardan. The
petitionet’ requested the Moharrar of the police lines for granting leave to
make hls treatment but his request was turned down.. The ‘petitioner left the
polrce llnes Mardan for DHQ Mardan, where he started hls |n|t|al treatment of
biting by mad Dog ‘After then, the pet!tloner contlnued hrs treatment at

o b | .Nat|onal Institute of Heaith (NIH) Islamabad. During. thas period, it was learnt

to the petitioner that he has been marked as absent. (Medlcal documents are
“enclosed with the i mqurry file).




That the petltioner was transferred to- police station Lund Khwar and on 29-06-
2016, the petrtloner reported his arrival at PS Lund. Khwar and assumed his

| charge of duty Due to the contmuous chronic disease of (B|t|ng by mad Dog),
- the petltloner was not in a good state of affairs, rather he was mentally

disturbed. The petltroner Ieft the police station for his village and visited
d:fferent splrltual Quarters for treatment which is- contmued till now.
That in the ‘period of absence, no any kind of charge sheet was served upon.

- the petltroner and the petltloner was kept totally untouched durlng the course

of alleged departmental inquiries.

That the petitroner was not given any opportunity to put forward his defense /
version before the lnqurry officer and thus an ex—parte action was taken
against hlm As per pnncrples of justlce _no one can be condemned unheard.
That there is no denying that the appeal is time barred but this was due to the
mental agony of the petitioner faced to him by a chronic disease mad Dog
bite, furthermore it is well settled principle of law that procedural technicalities |
should not be allowed on dlspensatron of substantlal justice. Procedural taws .
are-meant to advance the cause of justice and not-to thwart it. The supreme

~ court of Pakistan in criminal original petition. No. 90/2009 has further
' ,emphasnzed that while deciding cases, prmmples of natural Justlce “Audi

alteram partem” and other fundamental rights - should be observed which

. guarantee the nght of the petitioner.

Prayer.

"&

Itis requested that the mercy petrtlon of the petitioner may,, krndly be accepted

and order of the punlshment be set aside on the following grounds .

A

The allegations i.e. the al!eged absence was not :ntentronal but was due to
the chronic. dlsease/mentat agony of the petitioner, 8

The petltloner was not given an’opportunity of self defense, neither any
charge sheet was served upon the-petitioner nor the petitioner was examined

- during the course of inquiiries. An ex-parte action was taken against him which :
Is against the principle of law that no one can be condemned unheard.

The 'Apetitioner was not given any opportunity of “Personal Hearing” by the
competent authority at the time of passing of impugned‘fpunishment order,

~which is contrary. to the Police’ rules 1875, hence great. |njust|ce was

extended s t o)




1

D. The appeitant was not glven “Final Show Cause Notlce" by the competent

~ authority, which was the necessary requirement as per retevant| rules and thus
the illegal order was passed. e ‘ ‘

. E . In addltton to the above facts, the /O has also made certam irregularities and
has dashed the rules and regulatlons to the ground The present inquiry, so
for conducted is just an eye wash and amounts fo fill'in the blanks.

F. The petrtloner performed his duties effi caently, honestly, ‘with’ great zeal and

- never showed any mefﬂcrency and negllgence durmg hIS serwce except the
. mere charge of absence. - '

Keepmg m view, the facts and curcumstance mentioned above it is humbly

" requested that the mercy petition: of the petitioner may kindly be accepted and the
Impugned order passed by DPO Mardan may kindly be. set aslde

Yours Obediently;

Ex-Constable Waleed No. 3606
' , District Police Mardan
~November,2017 - - (Now Dismissed from service)



" OFFICE OF THE
' INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

‘ g : PESHAWAR. .
. No. S/ D? 5 /18 dated Peshawar the /3 /_1/2018 , -

This. order is heEeby passed to- dispose of departmental appeal under Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Waleed No. 3606. The petitioner was
dismissed from service w.e\.f 17.01.2016 by DPO Mardan vide OB No. 678, dated 13.03.2017 on the

charge of absence from duty for 420 days. : -

Meeting of Appellate Board was held on.28.12.2017 wherein petitioner -was heard in
person. During hearing petltloner contended that his+absence was not deliberate but he was bitten by
mad dog on left leg. '

Perusal of record revealed' that Waleed E-Constable No. 3606 was dismissed from
iservice on charges of w11fu1 and deliberate absence from duty for long period of 420 days vide order -
dated 13.03.2017 of DPO Mardan and his departmental appeal was filed vide order dated 23.10.2017
of RPO Mardan.’ | -

Petitioner was heard in ‘detziil but he failed to advance any plausible. explanation in

rebuttal of thc charges.

In view of the willful absence of petm?ner for long period, the Board decided that his

petition is hereby rejected. )
' /---a..-\
This order isissucd with the approval by the Competcnt Authorlty }
. \ t ;/". ) ,_,“
[ ' / ,}‘ /

i
(A[IS?\N_SQLIF( LAH)/
A1G/Establishment,
For Inspector General of Pf lice,
Khyber Pakhtunkhwa;

- ' Peshawar. - o
SELA L2 s S

Copy of the above is forwarded tothe: . -

1. ‘Regional Police Officer, Mardan. : ' | ﬂﬂ V)
sttnct Police Officer, Mardan. P : o
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
.PA to Addi: [GP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. *
PA to AIG/Legal, thyber Pakhtunkhwa, Peshawar.'

Office Supdt: E-JV CPO Peshawar.
{ . 1
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NATIONAL INSTITUTE OF HEALTH
Public Health Laboratories Division

epartment of Virology

WHO Collaborative Center for Research & Training in Viral Diagnostics

“amaes® WHO Regional Reference Laboratory for the Polio Eradication Initiative «
Tel: (051) 9255110-14 (Ext. 3152,3247) Fax: (051) 9255099

o Tan W e T

Name: WALEED Age/Sex:  28/Male
; | Address: Ref By:  NIH
Reception No: NE - 10267 Lab. No: 1373 .
Date of receipt: 02.10.2015 Specimen:  BLOOD
Date of report: 13.10.2015 Examination required: RAT -

Rabies antibodies titer

Enzyme immuno assay (EIA)

> 4.00 TU/mil -

Interpretation: Any person having a level of 0.5'IU/ ml of antlrables antibodies is COl‘lSldeer
“Immumzed against rabies” according to WHO criteria.

Comments (if any):

S ew

Head of Department/ Authorized Signature

\
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Reglstrar Medlcal Unit

ulydt”,af,&*ufv‘; u}’dg// A2

X District Headquarter Hospital Mardan Not valid for Court
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| MBBS (Pesh) -
| MCPS (Medicine) - (DRI

' FCPS-1I (Gastroenterology) | ' : o N O T

. @Y IR
. Physician & Gastroentrologist - 7 v Gut

' o e st a s
Lady Reading Hospital Peshawar _ (s Moslies lesn S '//ZL’&f
: - &0 bl 84
« ! ) : ' :
Pt's Name . /AA/ -’ Age 8117 Sex /\/ Date 2o -/ — (/6
B . , - .

Clinical Record R{
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They | 377
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Name: Z/y//) UW} el Age: J/L// Sex ;77 Date ﬁ/ ZZ»ZZ”‘;“

- Clinical Record
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‘Dr Muhammad Shahab

FCPS-II (Urology)
Institute of Kidney Disease , , _
L.R.H Peshawar | NOT VALID FOR

Pt’s Name O (!7,4)) °
Clinical Record &

| | uu.nu.u,-sla,
M.B.B.S, (Pesh), MCPS (Surgery) - ‘ dt‘dw , (2 A ) A

(WGP
w!g‘;&‘a;fu"!/!/;t

MEDICO LEGAL USE | LRSI VSN S OF g

Sex Dateé‘ﬁ-‘y{‘017u_

Age
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e wd | ""‘"§o\#m«m foors
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IR 7 | . Y R é
.Pmse ﬁqu[n/{i o : : (\(Lf : ' |

. Temp qg, pb ,__ u:lﬂol,/‘yé:g_‘/gwlii_!{‘ei - -u:/g_é;/‘:o{u) ------ g‘:wug”. w,

5 . Add: Shop # B - 3, Basement Near DHQ Hospital, Clock Tower, Shamsi Road Mardan Cell: 0314-9600125 -
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pr. Muhammad Shahab

M.B.B.S, (Pesh), MCPS (Surgery)
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© o~ *" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKIWA, N _
‘ . PESHAWAR. '
- | 7 JAn-S
. Scrvue Appeal No. 296/2018. 9/
‘Waleed Ex-ConstableNo. 3606/;—1&5;(311&11{
VERSUS

District Police Officer, Mardan & others................oeeuuviuiieeeieeneeeein, Respondents.

Respcectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands "/

2. That the appellant has got no cause of action. — '

3., That the appellant has concealed material facts from this Honourable Tribunal. ‘

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal. ~ =

5. That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed. _ —

6. That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties.

REPLY ON FACTS.

1. Incorrect. The appellant was enrolled as constable (BPS-5) in Police Department on
07.12.2011.

2. - Correct to the extent of appellant’s dismissal from service on the ground of prolonged and
deliberated absence, counted as 420 days. Hence, the tmpugned order is legal and in
accordance with facts and law. ‘

3. Correct to the extent of dismissal of his departmental appeal on 15.01.2018 by the
competent authority on legal/factual grounds, hence, sustainable in the eyes of law.

4. Correct and appellant’s departmental appeal was rejected by respondents No. 2 & 3 on the
grounds of his failure to produce any plausible reasons in rebuttal of his deliberated and
prolonged absence as being member of a disciplined force. (Copies of Rejection Orders
are attached as Annexure-A & B).

S. Incorrect. The impugned orders are legal and in accordance with rules/law and facts, hence,
tenable in the eyes of law. '

REPLY ON GROUNDS:- ,
UN : -

A. Incorrect and baseless. The appellant if was, infact, bitten by a mad dog then he was required
to have had adopted proper procedure for earning leave, medical or casual, from the competent
authority. Besides, the appellant was summoned time and again by the Enquiry Officer but he
did not bother to appear or at least recorded his statement. Hence, the plea of his being bitten
by a mad dog is not reliable at this, though belated stage. '

" B. Incorrect. The appellant was properly charge sheeted vide respondent No. 4 office order.No.
29/R dated 09.03.2016. Hence, denied. (Copies of Statement of Allcgations, Charge Sheet &
Enquiry are attached as Annexure-C,D & E) ‘

C. Correct as the appellant intentionally avoided to appear before the Enquiry Committee, hence,

' left with no alternative than ex-parte action against him. .

D. Incorrect. The impugned orders are legal and in accordance with rules/law and facts.

_E. Incorrect. The appellant is a member of Police Force and'is subject to Special Law i.e the
Police Rules. He was, therefore, dealt under Police Rules, 1975. : ‘
F. Incorrect as Police Rules, 1975 is still in practice and is being used against Police Officials il
found guilty of misconduct. o '



-

JG. Pertains torecord, hence, no comments.

H. Incorrect. The absence was willful which is 'supported by the fact of hlS non appcarancc befoxc
‘the Enquiry Committee.

1. Incorrect. All codal formalities has been complied with. Herice, denied.

J. Incorrect. The appellant has absented for (420) days and therefore, he eannot be paid for the
~ period he not performed duty and is based, on the prmcxple of “No Work No Pay”. Hence,
denied.

"PRAYER:-

with costs.

Inspector Genergl of Police,
Khyber PakBtunkhwa,
- Peshawar.
(Respondent No 02)

eral of Police,
" Mardan Region=1, Mardan
(Respondent No. 03)

' ict Police Ofﬁeer,
- : " Mardan
(Respondent No: 04)

3

The Idrayer of the appellant, being baseless & devoid of merits, is liable to be dismissed - -

—?"

*

P

N TN



«~BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBLR PAKHT UNKIIWA

PESHAWAR.
Service Appeal NQ. 296/2018.
Waleed Ex-Constable No. 3606.................... SO PPUUR PUUPURUURRURRRURS SUUSUURUTR .....Appellant.
VERSUS
- District Police Officer, Mardan ' : _
& others............ SUUDU e e e Respondents.
COUNTER AFFIDAVIT.

We, the respondems do hereby declare and solemnly affirm on oath that

* the contents of the Para-w1se comments in the service appeal cited as subject are true and correct to the

best of our knowledge and belief and nothing has been concealed from this Honourable T ribunal.

Inspector General
. Khyber Pa
i ' _ ' Peshawar!

' (Respondent No. 02)

olice,
khwa,

t’\

al of Police,
dlardan

~

¢t Police Officer,
Mardan

(Respondent No. 04)




..~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

. : PESHAWAR.
“Serviee Appeal No. 296/2018.
- Waleed Ex-Constable No. 3606...cccciiiniiniinnn. e e, e e, Appellant.
VERSUS.
District Police Ofﬁcer, Mardan o ,
L& Others. ..o ORI SUTTURR e Respondents.

"AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the

. above captioned service appeal on behalf of the respondents.'He' is also authorized to submit all
‘required documents and replies etc. as representative of the respondents through the Addl: Advocate-

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunél, Peshawar.

Inspector Gener3l of Police, : -

Peshawar. _
(Respondent No. 02)

| Deputy Insp General of Police,
Mardan 1, Mardan .
(Respon 0. 03) .

rict Police Ofﬁcer,
Mardan
(Respondent No. 04)

alea b



ORDER

This order will dispose-off departmental inquirics,

which have been

aleed No. 3606, on the allegations that:

conducted against Constable W
Police Lines Mardan. deliberately absented

i He while posted at
himself from lawful duty vide DD No. 25 dated 17.01.2016 to DD No.

24 dated 29.06.2016 Police Lines. Mardan.

7. He while posted at Police Station Lund Khwar, deliberately absented

himself from lawful duty from dated DD No. 04 dated 30.06.2016 to

lill-date without any leave / permission of the competent authority. =

This attitude adversely reflected on his pert’ormance‘which iIs an

indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules 1975,

artmental action.
able Walced No. 3606, was charge sheeted vide

o, 238/R. dated 28.07.2016. To

Therefore he was recommended for dep
in this connection, Const

120/R. dated 29.03.2016 and Charge Sheet N

this office No.
7. Khan, DSP/Rural Mardan and Mr.

cerutinize his conduct M. [khtira ljaz Khan,

“nquiry Officers. whom after fulfilling necessary

DSP/Katlang Mardan were appointed as |
rsement No. 382/St/R,

ings to the undersigned vide his office endo

~process. submitted their find
15/KTG. dated 07.03.2016 respectively. The allege

d

dated 27.04.2016 and Endorsement No. 2
official did not appear before the EOs so that an ex-parte action was taken against him and

recommended for major punishment by the Enquiry Officers.

) The undersigned agreed with the findings of the enquiry officers and the
alleged Constable Walced Na. 3606, is hereby awarded major punishment of “Dismissal from

Gervice™ while his (420)-days absence period is counted as leave without

under the above quoted rufes.

N

cffect in exercise of the power vested in me

Order annonnced

opne 678

Dated M_/;:_g'__/__:g__/ﬂ)l 7.
, Dr.

District Police Officer,
Mardan.

NO._;__?‘ZD_:[_Q__/ “dated Mardan the /3- 2. 2017,

Copy for information and nccessary action to:-

The Deputy Inspector General of Police, Mardan Region-1. Mardan.
The S.P Operations, Mardan.

The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan.

The OSI (DPO) Mardan.

T AL L L L L

VISR

pay. with immediale

ian Saced Ahmed (PSP)
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This order will disposc-off” the appeal preferred by Ex-Constable Walced No,
3606 of Mardan Iﬂ)isi‘ricl Police against the order of District Police Officer, Mardan, whereby he was
awarded Major punishment of dismissal from scrvice vide OB No. 678 dated 13.03.2017.

Bricl facis of the case are that. (he appellant while posted at Police Lines i
Mardan, deliberately absented himsclf from fawful duty from 17.01.2016 to 29.06.2016 and whilc

posted at Police Station Lund Khawar, absented himsell from lawful duty wiih cffeet from 30.06.2016

till the date of his dismissal without any leave / permission of the compcetent authority. Conscquently
he was charge shected and Mr. Ikhtiray, Khan, the then DSP/Rural Mardan and My, liaz Khan,
DSP/Kattang Mardan were appointed as Enquiry Officers. The Bnquiry Officers alier {ulfilling
necessary process. submitied their findings to the District Police Officer, Mardan stating therein that
the alleged official did not appear before the Enquiry Officers so laking..cx-pzn'lc aclion he was
recommended for major punishment by the Enquiry Officers. The District Police Officer. Mardan

agreed with the findings of the Enquiry Officers and the alleged Constable was dismissed (rom

service.

e was called in orderly room held in this office on 18.10.2017 and heard him

in person, but he did not produce reasonable cxplanation about his long abscence. Therelore, 1 find no

4
grounds 1o intervene the order passed by District Police Officer. Mardan, Flowever the words, leave

withow pay have no fegal grounds. therelore reclifying the lacuna in the punishiment order. the
appellantis dismissed from service from the date of absence ie 17.01.2016.

DRDER ANNOUNCED,

»

(Muhammad AlainyShinwari)PSP
Regional Police Qfficer,
Mardan

NG/, ;
LT /ES, Dated Mardan the__ 2.3 — /% =—  noy7.

Copy to District Police Officer, Mardan lor information and nccessary action w/r 10 his

olfice Mcmao: No. S76/1.13 dated 12.10.2017. The Scrvice Record is returned herewith,

(}Oa*bi) - ) "
03/ £1. 105

N
' 1 "

P - }
L g Lyl

AL e -

»

Vo ,,/f
el | &Qiéﬂg oo 0
AR/ Gy S ”/ ;2 s /

Al ..A:.':.%:??.‘f} .‘;A‘:‘Nd(;v ¢ A
Ry ﬁ* i

S Lol i P @,&2‘;’ i
: 744 k! wt"&ég i-'4 ’* B Vol 3y ;
’E‘#ﬁs S By VR il e




L~
B

I:;l)"‘w"

/ JFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

2
7 "-\*,:\
N r
r’y T 5
PR R

8 _ No. [ 29 mD.A-PR197S,

Dated 2.9 =X .- noie

DISCIPLINARY ACTION UNDER KPK POLICE RULES — 1975

‘ L F aisal Shahzad District Police Officer, Mardan as competent authority
am of the opinion that Driver constable Waleed No. 3602, rendered himself liable to be
proceeded against as he committed the following acts/omission within the meaning of section-02
(iii) of KPK Police Rules 1975.

STATEMENT OF ALLEGATlONS

That Dri.\}cV constable Waleed No. 3602, while posted at Police Lines

Mardan, deliberately absented himself from lawful duty vide DD No. 25 dated 17.01.2016 to till

. date.

2. Tor the purpose of scrutinizing the conduct of the said official with
reference to the above allegations Ikhteraz Khan DSP/Rural Mardan is appointed as Enquiry
Officer.

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused

-officer. ,
4. The accused officer shall join the proceedingsZgnthe date, time and
place fixed by the Enquiry Officer. f /l[ ) l)
S
A

/ (Faisal Shahzad) PSP
vDistrict Police Officer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. 129 /R, dated Mardan the &9 = 3— /2016

Copy of above is forwarded to the:

1. DSP/Rural Mardan for initiating proceedings against the accused
official / Officer namely Driver constable Waleed No. 3602, under
Police Rules, 1975,

2 Driver constable Waleed No. 3602,, with the directions to appear
before the Enquiry Officer on the date, time and place fixed by the
enquiry officer for the purpose of enquiry proceedings. :

geskokok sk 1) kkkkk




CHARGE SHEET UNl)ER KPK P()L ICE RULES 1975

I, Faisal Shahzad District Police Ofﬁcer Mardan as competent authorlty ‘

/ hereby charge you Driver comhhle Walced No. 3602, as follows.

That you Constable, while posted at Police Lines Mardan, dcllbelately

absented yourself from lawful duty vide DD No. 25 dated 17.01.2016 to till date.

This amounts to grave misconduct on your part, warranting departmental

acfion against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

1.

- 4.

. .Intimate whether you desired to be heard in person.

"By reason of the above, you. appear to be guilty of misconduct under section — 02 (iii) of

the KPK Police Rulcs 1975 and has rendered yourself liable to al] or any of the penalties
as specnﬁed in ';ectlon - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your wrltten defense Wlthm seven days of the

: 1ecmpt of this charge sheet to the enquiry officer.

Your.written defence if any, should reach to the enquiry officer within the spemﬁed'
pcnod failing which, it shall be presumed that you have no defense to put-in and in that :

case, an cx-parte action shall follow against you.

/'

(Fazsal Shahzad) PSP
District Police Officer,
Mardan.
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Peing o responsible Police official, he did nol nform his concem Pobhiee

P Cw Phatthe is notinterested inhis service, as he has carned 04-bad entrics

and remained absented for tofal (101 )-davs during his 5/6 vears serviee,

Keeping in view the above facts and circumstances. it is recommended

tha! ox-parte action may kindly be taken against the alleged Police Official namely

Constable Walced Me 3606 and may be awarded major punishment. it agreed.

gk (07

Deputy Supefintendent of Police,
; L. :
Rural-Llircle, Mardan,
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No_ 2% 5 JKTG,

DATED = /23 /2017

MENTAL ENQUIRY AGAINST CONSTABLE WALID NO.3606, WHILE POSTED AT
E STATION LL}NDKHWAR MARDAN.
;-/EGATlON:- _
Constable Walid No0.3606, while posted at Police Station Lundkhwar
‘Mardan, deliberately absented himself vide DD No.04 dated 30.06.2016 to-date without
any leave/permission of the competent authority. '

Charge sheet with statement- of allegations were issued to and served
upon the alleged official and the enquiry was marked to the undersigned.

PROCEEDINGS:-

‘ Inquiry proceedings were initiated. In this connection MHC Police
Station Lundkhwar Mardan, was called to inform the Constable Walid No.3606, for
recording his statement to the undersigned. '

STATEMENT OF ALLEGED CONSTABLE:

The alleged Constable did not attendance the office of
undersigned for recording his statement even after calling him through telephone
contacts and call letter issued from the office of undersigned time and again.

OBSERVATIONS:-

During the course of inquiry.it was observed that:-

1. The defaulter Constable has remained absent from duty due without any pre-
information :and permission of the high ups.

2. Service Record of the defaulter Constable revealed that he was enlisted on
07.12.2011, during this period he has earned 04 bad entries with 0 good entries.
Moreover he has been absented for 10 days in his past service.

FINDINGS:-

Keeping in view the above facts and circumstances, it is stated that

Constable Walid No.3606, his absent days may be considered as Leave withoyt pay and
recommended for minor punishment please.

Submitted please.

Dy: Superintendent Of Police,

KTG-Circle, Mardan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

Inre:
S.A.N0.296/2018

Waleed...........couvriuiiriiiiiiccie e, Appellant
VERSUS

District Police Ofﬁcer, Mardan and others ..Respondents

REPLICATION ON BEHALF OF THE APPELLANT

Sir,
PRELIMINARY OBJECTION

That all the preliminary objections are
incorrect, misconceived, denied.

ON FACTS

1. . That Para-1 of appeal is correct , while that of reply
is incorrect, hence denied. Respondents admit
appointment as Constable (BPS-05) on 07.12.2011.

2. That Para-2 of.appeal has been admitted as correct
to the extent of dismissal order.

3. That Para-3 is regarding dismissal of appeal, which
- has been admitted as correct on 23.10.2017.

4. That Para-4 of appeal has been admitted to the
extent of dismissal of appeal under Rule 11-A on
15.01.2018. |

5. That Para-5 of appeal is correct and that of rpely is

incorrect, hence denied.




A.

GROUNDS

Respondent admitted disease of appellant as bitten
by mad dog and prescriptions and admitted in

hospital then appearance before Inquiry Officer or
performance of duty was beyond his control, thus
absence is not willful. | |

Because ground “8” of appeal is correct as not
denied specifically service of charge sheet.

Because respondent didn’t deny ‘'specifically

assertion in ground “C”. Moreover, no service of
summon from Inquiry Officer.

Because ground “D” of appeal is correct and reply is
incorrect, hence denied.

Because ground “E” of appeal is correct and reply is
incorrect, hence denied.

Because ground “F” of appeal is correct and reply is
incorrect, hence denied.

Because respondent didn’t.deny past clean record.

Because ground “H” of the appeél is correct, while
that of reply is incorrect.

Because ground “I” of the appeal is-correct, while
that of reply:is:incorrect.

Because g'round “J” of~ the appeal is correct, while
that of reply is incorrect. Absence can be treated as
leave without pay as leave is available at the credit of
appellant. Respondent didn’t deny the double




3

pumshment and moreso, when absence is treated as .

leave without pay.

~ PRAYER

It is, therefore, humbly requested that appeal may
please be accepted. ‘

-

Appellant
Through

Supreme Court of Pakistan

AFFIDAVIT

| I do hereby affi irm and declare as per mformatlon
furmshed by my client that the contents of the
accompanying Rejoinder are true and correct and nothing
has been concealed from thié-.Hon’ble Court.




"Inre:

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A.No.296/2018

- Waleed..................... ettt rreeae e Appellant

VERSUS

Distriét Police Officer, Mardan and others ..Respondents

'REPLICATION ON BEHALF OF THE APPELLANT

sir,
PRELIMINARY OBJECTION
That all the preliminary objections are
incorrect, misconceived, denied. -
ON FACTS
1. That Para-1 of appeal is correct , while that of reply
is incorrect, hence denied. Respondents admit
appointment as Constable (BPS-05) on 07.12.2011.
2. That Para-2 of appeal has-been admitted as correct
. to the extent of dismissal order.
3. That>Para-3 is regarding dismissal of appeal, which
has been admitted as correct on 23.10.2017.
‘4.  That Para-4 of appeal hés been admitted to the
- extent of dismissal of appeal under Rule 11-A on
15.01.2018.
That Para-5 of appeal is correct and that of rpely is

incorrect, hence denied.



GROUNDS

A.

Respondent admitted disease of appellant as bitten
by mad dog and pré“scriptions and admitted in
hospital then appearance before Inquiry Officer or
performance of duty was beyond his control, thus

absence is not willful.

Because ground “B” of appeal is correct as not
denied'speciﬁca!ly service of charge sheet.

Because respondent didn’t deny specifically
assertion in ground “C”. Moreover, no service of

summon from inquiry Officer.

Because ground “D” of appeal is correct and‘reply is

incorrect, hence denied.

Because ground “E” of appeal is correct and reply is

incorrect, hence denied.

Because ground “F” of appeal is correct and reply is

incorrect, hence denied.
Because respondent didn’t deny past clean record.

Because ground “H” of the appeal is correct, while

that of reply is incorrect.

Because ground “I” of the appeal is correct, while
that of reply is incorrect.

Because gro'und “J” of the appeal is correct, while
that of reply is incorrect. Absence can be treated as
leave without pay as leave is available at the credit of
appellant. Respondent didn’t deny the double




punishment and mofeso, when absence is treated as
leave without pay.

PRAYER

It is, therefore humbly requested that appeal may
please be accepted

~ Appellant
<Through \

Supreme Court of Paklstan

AFFIDAVIT

I do hereby affirm and declare as per mformation
furnished by my cllent that the contents of the
accompanying Rejoinder are true and correct end nothing
has been concealed from this Hon’ble Court. |

/(‘? %‘":
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR '

Inre:
S.A.N0.296/2018

Waleed.....uvveiiieeiieiiieieeec e, Appellant
| VERSUS

District Police Officer, Mardan and others ..Respondents

REPLICATION ON BEHALF OF THE APPELLANT

Sir, .
' PRELIMINARY OBJECTION d

That all the preliminary objections are
incorrect, misconceived, denied.

ON FACTS

1. That Para-1 of appeal is correct , while that of reply
is incorrect, hence denied. Respondents admit
appointment as Constable (BPS-05) on 07.12.2011.

2. That Para-2-of appeél has been admitted as correct
to the extent of dismissal order. |

3. That ParafS is regarding dismissal of appeal, which
has been admitted as correct on 23.10.2017:

4. That Para-4 of appeal has been admitted to the
extent of dismissal of appeal under Rule 11-A on
15.01.2018. -

5. That Para-5 of appeal is correct and that of rpely is
incorrect, hence denied.



)

GROUNDS

A.

'Respondent admitted disease of appellant as bitten

by mad dog and prescriptions and admitted in
hospital then appearance before Inquiry Officer or
performance of duty was beyond his control, thus

absence is not willful.

Because ground “B” of appeal is correct as not |
denied specifically service of charge sheet.

Because respondent didn’t deny specifically

assertion in ground “C”. Moreover, no service of

summon from Inquiry Officer.

. Because ground “D” of appeal is correct and reply is

incorrect, hence denied.

Because ground “E” of appeal is correct and reply is

incorrect, hence denied.

Because ground “F” of appeal is correct and reply is

-incorrect, hence denied.

Because respondent didn’t deny past clean record.

Because ground “H” of the appeal is correct, while

that of reply is incorrect.

Because ground “I” of the appeal is correct, while
that of reply is incorrect.

Because ground “J” of the appeal is correct, while
that of reply is incorrect. Absence can be treated as
leave without pay as leave is available at the credit of
appéllant. Respondent didn’t deny the double



punishment and moreso, when absence is treated as

leave without pay.

PRAYER

It i is, therefore, humbly requested that appeal may
please be accepted

Appellant

Through /Ng
Amjad Ah( rda

Advocate’
Supreme Court of Pakistan

AFFIDAVIT

1, do hereby affirm and declare as per information
~furnished by my client that the contents of the |

" accompanying Rejoinder are true and correct and nothing -

»has been concealed from this Hon’ble C}ourt.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL, PESHAWAR

-

Inre:
S.A.No.296/2018

Waleed.............ccoveernn. e —— . Appellant
VERSUS

- District Police Officer, Mardan and others ..Respondents

REPLICATION ON BEHALF OF THE APPELLANT

Sir,
PRELIMINARY OBJECTION

That ali the preliminary objections are
incorrect, misconceived, denied.

ON FACTS

1. That Para-1 of appeal is correct , while that of reply
is incorrect, hence denied. Respondents admit
appointment as Constable (BPS-05) on 07.12.2011.

2. That Para-2 of appeal has been admitted as correct
to the extent of dismissal order.

3. That Para-3 is regarding dismissal of appeal, which
has been admitted as correct on 23.10.2017.

4. That Para-4 of appeal has been admitted to the
extent of dismissal of appeal under Rule 11-A on
15.01.2018. |

5. That Para-5 of appeal is correct and that of rpely is

incorrect, hence denied.



GROUNDS

A.

Respondent admitted disease of appellant as bitten
by mad dog and prescriptions and admitted in

hospital then appearance before Inquiry Officer or

performance of duty was beyond his control, thus
absence is not willful.

Because ground “B” of appeal is correct as not
denied specifically service of charge sheet.

Because respondent didn’t deny specifically
assertion in ground “C”. Moreover, no service of

summon from inquiry Officer.

Because ground “D” of appeal is correct and reply is
incorrect, hence denied.

Because ground “E” of appeal is correct and reply is

incorrect, hence denied.

Because ground “F” of appeal is correct and reply is

incorrect, hence denied.
Because respondent didn’t deny past clean record.

Because ground “H” of the appeal is correct, while

that of reply is incorrect.

Because ground “I” of the appeal is correct, while
that of reply is incorrect. |

Because ground “J” of the appeal is correct, while
that of reply is incorrect. Absence can be treated as

leave without pay as leave is available at the credit ofl

appellant. Respondent didn’t deny the double



Af}‘l’

punishment and moreso when absence is treated as
- leave without pay.

PRAYER

It is, therefore, humbly requested that appeal may
please be accepted.’ |

Appellant

| o ~ Through ﬁ '}vzf
\ . Amjad/ All( dan)
_ : Advocite’ S
Supreme Court of Paklstan

AFFIDAVIT

|, do hereby affirm _and”declare as per information

furnished by my client that the contents of the-
accompanying Rejoinder are true and correct and nothing

has been concealed from this Hon’ble Court.

i
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‘Service Appeal No. 975/2018

Date of Institution .. 07.08.2018

‘Date of Decislon ...  04.06.2021

Ashfaq Ali No. 182, Ex-Constable

S/o Mir Ali Khan R/o Ako Dheri, Pfo Lund Khwar,

. Tehsil Takht Bha1 District Mardan‘

‘ ‘ ' .. (Appeliant)
:VERSUS

Inspector General of 'Police/Provingial Police Oi‘ﬁcer, Khyber
Pakhtunkhwa Peshawar and three others. -

(Respondents)
Mr. AMJID AL,
Advocate - -es For appellant.
MR, RIAZ AHMAD PAINDAKHEIL,
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN - -— MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
| ATTESTED
JUDGEMENT: N
l\h\l Wit l‘ it iihawe

Ners ice Fribunost
Foeshaway

%MM The appellant has filed the instant
service appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 against the order dated 16.07.2018, whereby the departmental
appeal of the appellant was rejected. and the wrong and illegal order of his

" dismissal dated 09.11.2017 was upheld.

2. Precisely stated the facts are that the appellant was serving as
Constable; who was charged in a criminal case bearing FiR No. 492/2017
under sections 419, 420, 468, 471 and 171 PPC read with section 15AA
registered at Police Station Lund Khwar Mardan. The appeltant was issued

- show-cause notice, charge sheet as well as statement of allegations by

Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa Peshawar
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and after conducting of inquiry against th

. criminal activities and an FIR was also registered against him,

€ appeliant, he was issued final
r General of Police (CTD) Khyber

bmitted reply to the show-cause
natice and after providing him an opportunity of hearing, the appellant was
dismissed by the Deputy Inspector General of Police (CTD) Khyber
Pakhtunkhwa Peshawar vide order dated 09.11,2017. The appellant
impugned the afore-mentioned order dated 09.11.2017 by way of filing
departmental appeal to the Inspector General of Police Khyber

Pakhtunkhwa, which was rejected vide order dated 16.07.2018, hence the
instant appeai.. : -

show-cause notice by the Deputy Inspecto
Pakhtunkhwa Peshawar. The appellant su

- Mr. Amjid Ali, Advocate, representihg the appellant ‘has contended
that the show-cause notice, charge sheet and statement of allegations were
issued by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa
Peshawar, who also passed order of dismissal of the appellant, rendering the

whole inquiry proceedings as nullity in the eye of law because as per .

Schedule-I of Police Rules 1975, Deputy Inspector General of Police (CTD)
Khyber Pakhtunkhwa Peshawar being Appellate Authority was not the
Authority competent under the iaw to proceed himself against the appellant,

He next contended that the whole inquiry proceedings were conducted in a

hurried manner, without providing the appellant an ‘opportunity of cross
examination of the witnesses examined during the inquiry. He further
argued that the appellant is quite innocent and has been condemned

unheard, therefore, the.impugned order may be set-aside and the appellant
be re-instated into service by extending him alf back benefits.

4. " On the other hand, Mr. Riaz Ahmad Paindakheil, learned Assistant

Advocate General has argued that the appellant was found involved in

therefore,
after conducting of inquiry against the appellant, he was dismissed from

service. He also argued that the inquiry was conducted in a legal manner by .
providing ppportunity of hearing to the appellant. He next contended that
after conducting of proper inquiry against the appellant, the inquiry

committee came to the conclusion that the charges against the ap

pellant
were proved, therefore, ‘

he has been rightly dismissed from service and his
departmental appeal was also rightly dismissed,

5, We have heard the arguments of both the sides and have perysed

the record, AT TED |
Yz
l':V:\(\llN":R
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~ The show -Cause -notice, charge sheet as wel

| as statement of
:i:i:“:’;;;"::y:::e:a::;::hW“&“ o o oo
o nwa Peshawar and after conductlng of the
inquiry by Mr. Fazl-e-Hamid SSP/Int & Sur CTD and Mr. Quaid Kamal DSP
HQrs: CTD Khyber Pakhtunkhwa, final show-cause notice was issued to the
appeliant t_’V' Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa
Peshawar. Similarly, the order of dismissal of the appellant -was also passed
by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa Peshawar.

: . Keeping in view the Police Rules 1975, the action taken by Deputy Inspector
General of Police Khyber pakhtunkhwa Peshawar was illegal, without
; jurisdiction and void ab-initic -because he was the Appellate Authority,
therefore, he could not have taken upon himself the role of the Authority

competent to proceed against the appellant and award him the punishment.

7. One Mr. Niaz, inspector'CTD Mardan was also charged in the same
FIR, which resulted in initiation of disciplinary action against the appellant as
well as Mr. Niaz, Inspecior CTD Mardan. Thus in light of Schedule-I of Police’
Rules 1975, officer of the rank of DPO/SSP, being Authority competent to

award punishment to the appellant, can legally take -disciplinary action

against the appellant.

8. In view of the foregoing discussion, the impugned order of dismissal
of the appeliant stands set-aside. The appellant is re-instated into service
and the matter is remanded back to the department for de-novo inquiry |
against the appeiiant in accordance with law. It is directed that the de-novo
inquiry proceeding shall be completed wnthm a period of one month from the
date of receipt of copy of this 3udgment. The appeal in hand stands disposed
of accordingly. Parties are left to bear their own costs. File be consigned to

the record room.
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