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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 401/2014

Date of Institution .o 24022014

Date of Decision ...  25.10.2017

Imranullah son of Hazrat Umar Junior Clerk Government Degree College,
Bakhshali R/O village and Post office Bakhshali, Tehsil and District Mardan.

.. (Appellant) -

VERSUS

1. Secretary Higher Educatlon Khyber Pakhtunkhwa Peshawar and 3 others.

(Respondents)
MR. YAQUB KHAN, ) For appellant
Advocate
MR. ZIAULLAH, :
Deputy District Attorney, For respondents.
MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. GUL ZEB KHAN, e MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the
learned counsel for the parties heard and record perused.
FACTS
2. The appellant was promoted as Junior Clerk and posted at Government Post

Graduate College, Mardan on 13.09.2013. Thereafter a corrigendum was issued on
27.09.2013, whereby fhe appellant al'ongwith 11 .others were reposted. This

comgendum of repostmg was withdrawn on 07. 10 2013. Agamst thls the appe]lant

..‘,

on 24.02.2014.




N
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ARGUMENTS.

3. " The learned counsel for the appellant argued that the order dated

07.10.2013 was made on the interference of the Minister for Elementary Education

and cannot be sustained.

4. ~ On the other hand, the learned Deputy District Attorney argued that
posting and transfer is the power and prerogative of the competent authority and
that the impugned order has been acted upon and in view of judgment reported as

2005-SCMR-442, the same cannot be reversed.

CONCLUSION.

5. | In the very impugned order a copy has been addressed to the Private

Secretary to the Minister for Elementary Education which shows that the order has

been passed on political interference. The judgment referred to by the learned

- Deputy District Attorney itself mentioned that when no malafide or violation of

- rules is involved, then the posting cannot be challenged. The malafide is very much

apparent from the order itself. Therefore, this order cannot be sustained in the eyes

of law.

6. Consequently, this appeal is accepted and the impugned order is set aside.

4

~ Parties are left to bear their own costs. File be consigned to the record room.

7

(NIA{ZMUIHA KHAN)
[ CHAIRMAN

ANNOUNCED

25.10.2017




22.06.2017 Counsel for the appellant and Mr Kablr Ullah
| ’ Khattak Assrstant AG for the respondents present “Counsel
for the appellant requested for adjoumment Adjourned To o _-
come up for arguments on 25 09 2017 before D B ‘

(Muhamrnaﬁmm Khan Kundl)

Member
| ‘ (Gul Zet Khan)
| | : Member , : E L &
? 25.09.2017 None for the appellant present. Addl: AGfor respondents - . :~

present. Since learned Member (Mr. Ahmad Hassan) is on leave,
i therefore, arguments could not be heard. To come up for
arguments on 26.12.2017 before D.B. ‘

25.10.2017 Counsel for the appellant 1 and Mr. Ziaullah, Deputy
District Attorney for the respondents present. Arguments

heard and record perused.

This appeal is accepted as per our detailed judgment.
Parties are left to bear their own costs. File be consigned to

the record room.

Mermiber %W

ANNOUNCED

25.10.2017
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o ' OG.QG.ZO#G Appellant i person ane Mr Ziaullah, GP tor (espondem.s )
2 | present. Appellant stated that his counsel iz not available today and
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i n' 01.02.2017 Appellant in person and,.Mr. Muhammad Jan, GP for respondents
> .
. :‘f"' present.. Appellant requested for adjournment as his counsel is not .
= i available today-before the Tribunal. Adjourned. To come up for aguments
oy *
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" W i respondents present. Learned Asstt. AG submitied before the
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£ i he is not in attendance to-day due to death of his uncle. To
poey come up for final hearing on 22.06.2017 before the D.B.
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Comments submutted The appeal ns aSS|gned to D B for rejomder and

fmal hearlng for 13 10 2015

13.10-,2015';' | Appcllam wnh counscl and Ml Vlund Khan Supdl

‘el v

"Z-:":'alonz,wnh Mr / laullah GP fox respondents prcscnl Argumenls

"-."'could not be heaad duc 10 shortage omgnftr}e;,.:lo _gom_e:up-for- B
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:25.02.2016

respondents present Argumems could not be heard due to' )

. ter

shonage of tlme Therefore the case 1s"'; ‘adjo_uf;n‘ed w0
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;" f ©19.05.2014 Appellant withY cousnel present and requested for‘
' B B . \\f{-.
adjournment du¢ to his was busy in Peshawar ngh Court
Peshawar. Request accepted. To come up for preliminary h_eari_hg’

on$§06.2014,

L] 19.06.2014 . 4 "Coun'sel for the éppel]ant present. Preliminary arg’unients o

R - | " heard and case file perused. Counsel for the appellant contended that

_‘the appellant has ot been treated in ‘accordance with law/rules.

' Agamst the impugned order dated 07. 10 2013, he riled departmental - |
appeal on 28.10. 2013, which has not been responded withir the

- statutory perlod of 90 days, hence the present appeal on 24.02.2014.
Points raised at the Bér need consideration. The ap;ﬁeal is admitted 'to

: ‘regular hearing subject to all legal Ob_}eCtIOI’lS The appellant is

| directed to deposit the security amount and process fee w1th1n 10

days. Thereafter; Notices be issued to the respondents To come up

- for wrltten reply/comments on 16 09.2014.

\
b ~19.06.2014 This case be put before the Fmal Benc
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Form-A

FORM OF ORDER SHEET
Court of ‘ | |
| Case No. 401/2014
S.No. |. Daté of ordef_ ' Order or other proceedings with signature of judge or Magistrate -
Proceedings ' o
1 2 3
1 21/03/2014 The appeal of Mr. Imranullah resubmitted today by Mr. -
| A Yaqub Khan Advocate, may be entered"in the Institution register
and put up to the Worthy Chairman for eliminary'hearihg.
o REGISTRAR 2
- - This case is entrusfed to Primary Bench for preliminary
2 R4 3 1,?0/%

hearing to be put up there on / (:? - &lh"?jO/é 1'%




The appeal of Mr. Imranullah son of Hazrat Umar Junior Clerk received today i.e. on 24.02.2014
is incomplete on the following scores which is returned to the counsel for the appellant fo_r completion

and reﬁubmission within 15 days.

Annexures- A, B and C of the appeal are illegible which may be replaced by legible one.

No. 29)@ /S.T,
Dt __J2014.

R%mn‘!‘_

A . SERVICE TRIBUNAL
! ' Co _ . KHYBER PAKHTUNKHWA
- ' PESHAWAR.

' Mr_. Yagub KhahAdv. Mardan.
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Before the Service Tribunal KPK Peshawar.

AppealNo: . .. . - é{ ‘9/ i

(2014

L

Imranullah S/O Hazrat Umer Junior Clerk Govt: Degree College Bakhshali R/O Vill:

"*&lP.O.: Bakhshali The: & Distt: Mardan.

eexemesneessneassesssssss urars ovs mienaer s e sAbaranet soRSS LRSS £amane e Appellant
VERSUS
Secretary Higher Education KPK Pesh‘awar'& others. ...... Respondents.
INDEX
S/No Description of documents Anhexue pages
1. Appeal memo with affidavit _ 1-4
" 2. Copy of order dated 13/9/2013 A 5-7
3. Copy of Domicile Certificate of appellant B 8~-9
4. Copy of order dated 27/9/2013 C lo —
5. Copy of charge report dated 28/9/2013 D t—
6. Copy of impugned order dated 7/10/2013 E -
~ 7. Copy of departmental appeal dt: 28/10/2013 F 13-14.
8. Copy of posting /transfer policy G 15— 19
9. Wakalat Nama ‘ 20

A ellant

. | Through Counsel: (Ya %ocate) A})W




Appeal No: ' [{9/ /2014

Imranullah S/O Hazrat Umer Junior Clerk Govt: Degree College .Bakhshali R/0O Vill:
*& P.O.: Bakhshali The: & Distt: Mardan.

VERSUS

Secretary Higher Education KPK Peshawar

. 'Directo'r'H-ighe'r'-Educatidn’;KPK‘ Peshawar

Deputy Director Higher Education KPK Peshawar.

. .Princ,ilpal Govt: Degree College Bakhshali Mardan. ........ Respondents.

A w N

Appeal u/s 4 of KPK Service Tribunal Act 1974, against order of
Respondent No:3 dated 7/ 10/2013,whereby,Atransfer of appeliant is
modified to the extent of appellant from GDC Bakhshali to Govt: Post
Graduate College Mardan without any reason , which is illegal, against
law and facts. '

Appellant humbly submits as under:-
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. That appellant was posted as a lab: Attendant (BPS-1) in the Govt: Post

Graduate College Mardan since long.

. That appellant was promoted from lab: Attendant BPS-1 To the post of

Junior Clerk (BPS-7) vide order of respondent No:2 dated 13/9/2013 and
posted as a Junior Clerk in the said college after completion of all codal
formalities. (Copy of order is attached as Anx:A)

. That appellant is bonafide resident of village Bakhshali Mardan as per his-

Domicile Certificate . (Copy Domiicile certificate is attached as Anx:B)

. That due to resident of village Bakhshali of appellant and low scale civil

_servant, the Respondent has issued a transfer order of appellant from
GPGC College Mardan to GDC Bakhshali Mardan vide order dated
27/9/2013 by respondent No:2 . (Copy of transfer order is attached as
Anx:C) '

. That appellant has taken over the charge of th_e said post as a Junior Clerk

in GDC Bakhshali vide charge report dated 28/9/2013 and received his
salary at his post. (Copy of charge report is attached as Anx: D)

. That on the basis of political influence, transfer order of appellant was once

again modified after one month as from GDC Bakhshali Mardan to Govt:
Post Graduate College Mardan vide corringendum order dated 7/10/2013
without any reason , which is illegal, against law and fact. (Copy of
correngedum order dated 7/10/2013 is attached as Anx:E)

7. That appellant preferred an appeal before the'Respondent’'No:1 dated

28/10/2013 but in vain hence after lapse of 90 days , appellant filed instant
appeal before this honourable Tribunal. (Copy of Departmental appeal is
attached as Anx: F)

. That impugned corringendum order of respondent dated 7/10/2013 is

illegal,'against law and facts on the following grounds:-

ROUNDS;-

A. Because the impugned order of respondent No:3 dated 7/10/2013 is illegal,
void as per appeal rule 1986 , because competent authority for transfer of




| ) appellant is Director of H:gher Educate KPK Peshawar and not Deputy

n

).

Director higher Education KPK Peshawar while instant impugned order has
been passed by Deputy Director higher Education KPK Peshawar., which
clear violation. |

. Thatimpugned order is not in public interest , which is evident from

impugned transfer order.

. Because the post of appellant kept vacant only for appointment of their
own choice candidate to fill the same through political influence.

. Because the impugned order is illegal, against law and facts.

Because the appellant has not been completed his tenure of his servnce
even one year on the post from where he is transferred by order of
respondents thus tenure is not completred, hence impugned transfer order
of appellant dated 7/10/2013 is clear violation of pdsting/transfer policy.
(Copy of posting/transfer policy is attached as Anx: G)

Because impugned order has been paésed on the basis of political influence
. It is clear from the impugned order that is copy of said order has also been
forwarded to the Minister of Education, which is political person..

. Because impugned transferred order frequent transfer order because they
are transferred three times with in one month and as per reported
Judgment of Apex Supreme Court of Pakistan (PLJ-1995 SC 629)wathm one
year transfer order and cancellation of transfer order have been declare
illegal by Apex Sup'reme Court of Pakistan. Such 'practice adversely effects
efficiency of incumbent and also reduces their confidence and faith. Held

tribunal has rightly deprecated such practice. |
. That transfer/posting of the appellant is not in the public interest, so

impugned order is not speaking order.

That the post of appellant from which appellant is transferred kept vacant
only to appoint the other candidate at his own choice by political influence.
Because respondent has not used his mind for passing of the impugned

order but he has passed the transfer by political influence to get pleasure of
political persons.

e

Pt B



_ltis therefore, humbly prayed that on acceptance of this appeal,
.-, order of respondents dated 7/10/2013 may please be set aside and
; appellant may please be aIIoweg; to continuoue his service at his post
- ie junior clerk in GDC Bakhshali. Any other relief deemed fit may also

Lo . \
~ be graciously awarded. L

Appellant

Imranuliah

Through C : (Ya% Advoca(e)_

Distt: Courts Mardan.

Affidavit:

RO L L, o e

1, undersigned declare on oath that the contents of appeal are true and correct to

the best of my knowledge and belief.

\

Dated .2-1./2/2014 M//U %

Deponent

W




ORDER =

BETTER COPY

Director of Higher Educatlon
KPK Peshawar
Dated 13.09.2013 -

Consequent upon recommendatlon of DPC meetmg held on -

101.09; 2013 regarding promotion of class-IV to the post of Junior Clerk, the |
~ following -class-IV servants are hereby promoted to the post of Junior
Clerk, BPS- 07 as admlss1ble under the rules:-

S.No.. | Name & Address .| Posted at - Remarks
|1 | Mr.Muhammad - Riaz | GPGC Mardan |[AVP
- "N/Qasid GPGC.
12 Xxxxx | xxxx XXXX -
13 XXXX | xxxx XXXX |
4 XXXXX . XXXX XXXX
5 XXXXX XXXX XXXX
6 Mr.Imranulalh Lab: | GPGC | AVP
. {Attendant GDC No.2,| =
1. | Mardan -
7 1 XXXX XXXX XXXX

" Endst No.177056-17859

. DIRECTOR HIGHER EDUCATION

Dy Director (Estb) .
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DIRECTORATE OF HIGHER EDUCATION

SHYBER PABHTUNKEWA;
KTy DER ROAD PES HAWAR

Vhenr & UV1-9210242, 9211025/ Fax 0 921027 .
) Thtled Peshavwar the ]&,/_. 3,___/.:4”3
ORBER : C

Commmttee mecting held an 14,00 2017 regarding prometion of Class:1V o the

insd b hunior Claek: s Tistitisviend Clii- J\ Qupy oty are |n.rd.:_y proseied Lo

Vi punt ol Jusior Clerio, BES 07 as adinissible under the ruley,
HARPAN DIVISION

Conscquent upun the reconymendaton of Dcepartmental Promotion

L, one. L NAMED & ADDISE POSTED AT
5 1 .
; 1~ l Mr. Mohammid Kiaz N/ Qasid GPGC, Mardan
. GPGC, Mardan . A

A Mi. - ablussia Mohasamad {*GGOC, Panjpit
N/Qusid GGC, Mancei (Swabi) 1

3 Mr. Noor Mohammad Behishii ) (:GDC Puxmm
; Gie. ai\hl Bhai [Mardm s ;
R rAF. VHRid  Zaman B.lld.u PGC Sv'ql): :
; (‘.I’(}C, Swalbn, B ; "
. 6‘ . Mr, WMohamuoned Haider  Lals GPGC, (W) mrd wn

i

H
: 1 ";\_.‘,'.'ghi}; R {wabi) }i ! N
. P.(-'mmn I,z 3 ru cadant | GDC, I\.xllam' ('\G.xrddn]  {
s G0, Katlany g:vmrc.l.n‘ :

i

. L-Jl) Attenedant £ jC, ‘T
) -".'.‘I)ix‘,i e (Bun- S TR
Aziz ur--Rchman fjcun

?'"'rm\'ru-“.,‘_

6D

Warx (U ppcr) :-.:" AVI’

L GNG, Wi (Malikangd Agency) | ‘ i1
CA P Umer Mohammad Sweeper C("DC l(hmva/ f\hqlm i
i GOC, Chakessar (.Jl:a gk 0} ASway - LA

o b M Mauccing Din, honvkidar GDC Pgl_‘,m (S} R
i i i)(_ AlpLEF (‘ahan"la) : N
' . { Mo Mass Khan, Lab: Attendon GDC, (‘hllrdl P
§ S EGRO, Chiteal { - i |
Yoo, Mr, Sher A Khan, 2 /(}.l\id ) (‘DC ] |
. ' GGBE, !)m;-m {Mulnhand (Mulak.md Az u:l_y].- S i
X Apenicy) : Ch e
S Mr, Sulermpn, N/Qasid GUG2, L ApaJe, s: udu .»h.utf U AVE
f ' Swalk, _' e e
foM: MV Miohdasernsad Baeed 19205 : TEERRDY
: ane, Thana  (Maolkek i
: Apeney). . : .
Py, ".'11 Nadar . Shali,  Chowkidar X AVE
) GHe, (,lmkc-zsux’( haﬂc’ ) ) 73121,!1:31'1) S S O

i, i Maoharmmad . Yar Lol (_:l’(a(, Malia (Sw'x() : aAve . . S
. il\!luu!.u t GPGUC, Swot. 1. . T e
Povb TN Ruza NMohammad  Lain GIZC, Chaunla (Buner) | - foP
i\llcnn.m‘ 6GDE, Al ' '
: ‘ {Shangia) L ) . L X

il ' M. Khan Zada N Ouasil (ii’(}JC Quigv Shunf AV




LIS N DIVISION .
PR Homid Ullah Khan, Lab
E Adtendant G, Pabarpur
]' i_{ l i‘;h.l_!n_}; ) = . :..; )
S M Fazl-c-Eiahi, Lub::
i/\ll«.ml;mi GDC, No. 2 P.L.&han
. vir.

i,

Mohammad Ramzan Lab;
Alu.nd.ml GRC, No, 2 DL Khin

. IXOIIA T DIVISION

i Nirs Tauhwar
H l’sllcnd.lnl (le(" Tl
1 {ISiarak). A
f M. Molwmmad  Ayaz,  Mali
!( DC, Ahmadabad (a\..n'.zlf) A
PR BhURE Wi Lats
Attendant GDC, :\i‘.u nadabad

4
A

Wirrak),
( ulh..l mn,

N,

(_'um. -u:mr (..-]JC

' HAZARA DIVISION

‘)

a3

':\uc.nddnl GPGE, [t BUE

Mr. Liagal” Hussain :"#P.
Atlendint GBE, BHKRST
M. T Mahummad \;..l(.cd

Chowkidar GDC, Lassan N; dwab

Mr. Munir 1\hmad },’{ng_d,
6D, LIKNER NYwab

Mr. Abdur Rahim Chowkidar
GG, Balakor (M swehia),
v, - Mol id N veed

Laby;

Mro Wajid Khan,

Laby Altendant
GPGC, Mar ipur

i Bador PATTISITILN l..},:)
Attendunt UDC Las8a: "ui'--’:lb
Nir. Mohammiad s..a.quc Lebs

.

Atendunt GDC, Lussun Mawai

\h /’m ur i\.xu.

HAWAR DIVISION

]

My

Minqoud ud Din,
GSSC, Peshawar,

N/ Quauid

| Mr. Nuveed Khan, TW.0 ¢C B
Peshiowar,

MY Bawveen f\kiﬁ;il‘, Lab?
 ATendan GO CGC, Peshinvar

NMr.o Shah Mazar, M/ O

[ l’(«(' Nowshera, .

Mr. Madad Kian, Chowlkidar
GSSC, Peshuwar.,

| A1, Lil’ii]iil Al N/’(i}'u:u(?' 4Gig,
sy (Charsadda).

.\!.lcm}qum:j

,I,Cyliu'l';i L GRe

1
!
|

" Dircelusateof 1 lq lu;

(‘-CDC Tank

%3

GDC, No. 2 D.L.Khan

AVP

GDC, Balot Sharifl

m Lihan]

“aree

R GHNT

€€

- Gi’GC Kehat

(4[.)C, B’:Lakot
(ul.xnxchra)
GG C, (W) Manschra

Ge pe; I\d}abat
“Township 1 1r1pu*-}

GGIDC, Chiti Dhcr
(Miarinacii)

GRGE, (W) Haripur’

oG DC; Qul;rr:d:;; Abad
(Al nli.“m.,d)

4‘{.!!

a

iDC; Akora Khatiak. |
) {(Nowsiera)

Dircctorate of Higher
Education Khyber
«lkﬁlunkhwa .
. Dm.ctoratc o!’l(:;,hcr
Education Khy ber
... Pakbuunkly
GG DC, Bacha Ith

{Peshivwar)

Ldux..:tmn vt

if ""h[uﬂ:\h\’-d :
ncclonu. ul Hwhcx t
Lduu.lzo: Khyher
., Pakhtunkihwa i
GG ne, (,hwll.u '\I‘uh

~
w

G i i |

AVD

o ————— e e ]

e e e e

T AVPE

AV P
AvE
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(Peshavear) |




NI CRBOO bale Aveigb it GOLU, Mg : .
Poan:, M.nilu.l (reshining, _ APeshoner) N
SN Mehammad 8 Addx(tur., Laby ! @ i’(/ \ Nowslu_m

:' Al ndant GPGC, Nawshera, L -
‘!Mh Isjarnul Sh.nh M GPGE, GO, Pabbi ('l‘é'o-v':;hcru),

» Noweslicra, . .

§ M fazi ud Din, Lals: Avtendan] G, l'c-:;fm;nxv.;;..‘j' IR e
| GO, Perhowar, N T P =SNR
[ME Mobamivad  Favig, L | GPEC Charsiada 1 | "

[ Aattendant GPG C, Ch: arsadda, { . ) e "A_
i M, Mohammad 7 Ay GGOC, Gulshnn iy
b Benwkicir, ¢ (mL;Ix.ml g Kehmn (,.Ol(il‘j Iwhm, N

‘? NG TIPS Lnlnns }'x_.-.}m\v..ir 1 Rond Peshawar i

» Ay, -u.'(l"nl‘”dh N/Qusid (v e G0DC, l.ul"n"an

J Tangi (Chars 1ddu) l u)"-‘h'-!“’.t‘_"}." :
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Copy ol the above is forwirded to the:-

C b Offlicial eoncerncd. ) B }

I Section Officer (Coll :50s-11) Govl; of I(hybcr ngniunkh\"a!
Bdueation Dc‘mr{rﬁi.nt Pc:hawar for mi':rmuuon :

2. Principals concerned.

. District Accounts Oﬁ’ccr concerne d M\\‘

i-"\:

‘o vcnfy the ccruﬁcf..}lcu/

Q Lhc_rn [

DY: DIRE “‘OR ‘ESTADLISIIMENT)




f‘-’i.jv# ,,_‘E ,
1 = ! DOMHCILE CERTIF!CA" Dl cial
" = L ’“\‘\" ,1/1,4 Son/Bﬂghter of,_,ygg,_ T ] .,fé’“‘f’»»

Ny
v

\ “h ‘lirb“th‘at *I' was born of parcnts who are permanchiuy: qv.«-—-—'
{

f.\ 7 L } Frpntlcr Province having been borx:/scttled* ‘m thxs province. @
(¥ ! . . W
' il B was born at Villag /Mohallah. LBakhsh ,,4

!

‘ Tchsxl / ﬁa&.’d&ﬁ Dlstrxct Maré:m. o ' vy

t

Signaturc of the applmt

Date -oj\...-;_ })

-
~

. ( - ,
Pursuance to the declaration datd 02 0 A 85 filled by

Mr/Miss __ 3 2 o wbfefy __ SonDuughter A‘*M

domiciled in North-West Frontier Provime, it is hereby certified that the

. el .
58id $mnmmidldn-gany ,‘Z fhz.28( umeb is botn of parents who aze permanem

residents of tho North-West Frontier Prownce having been born settled® here.

I have satisfied myself from pssenmat—Knowtedge/verification* that the

! above declaration is true and certify accordingy. -
. N\

This__ /(ﬂ:_gayof '%ﬁﬂ 19 &5,
\ R B ) : . Y A L,

SOOI W \ .
- L] ) !
Seal .

: |
] Al ~ l

(o

\ COUNTERIIGNED
SN
- ’; Y :

S Nt

. e
[ — Py

v

DISTRICT WAGISTRATE
N MARTDAN

_.é\.%?‘\ ~..1G. )_atcd.;j; N Tl

{ *Strike cut which ovt is net applicable)
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_ Director of Higher Education
~ KPK Peshawar
Dated 27§.09/2013

CORRIG—ENDUM
In partial modlﬁcatlon of th1s office order issued under Endst

No.17705-17859 dated 13.09.2013, the competent authority is pleased to
- issue corrlgendum in respect of the following ofﬁ01als as noted against

each -
-| S.No." | Name" of promotee Wlth Corrigendum Remarks
S | place of posting.. made
|1 | Mr.Inamullah; Junior Clerk'| GDC Bakhshali | AVP
.| GPGC Mardan | Mardan
20 xxxx .- | XXXX XXXX
3 xxxx ) XXXX XXXX

. DIRECTOR HIGHER EDUCATION

S e : o ~ (Dy Director Estb)

~ Endst No.18790-2600
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)  Please read GPGC Mardan instead of :DC Bakhshali

(Mardan) against the name of official at S.No.1 in order Lssued vide this

office Endst N'O. 760-8G0 of D ':i' 27162113

Director Higher Education
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; JESTABLISHMENT & ADMINISTRATION
} - 'DEPARTMENT '~
' ; ‘(Regulation Wing)
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POSTING /[ TRANSTER POLICY OF THE PROVIN CIAL GOVERNMENT. .
. I . . ‘ . v

vi)

. be obtained. X o S 4

Vi (a)

vii)

viil)

All the posting'/transfers shall be strictly in public intei‘est ﬁhd shé_ii not

* De abused/mis?sed to victimize the Government servants ;

1 L L o R
All  Governiment . servants ‘are prohibited .to - exert . political,
Administrative or any  other pressures upon. the. posting/transfer

" authorities for seeking posing/transfers of their choice and against the

can not be post'@d against any other post. -

public interest. . b &L
All contract Government émplqye'es appointed 'agair'}st.-speciﬁc ‘posts,
e A ’

. The normal tenure of posting shall be three yc_afé subject to the

condition that for the officers/officials posted in unattractive areas the

tenure'shall be two years and for'the hard areas the tenurc shall be one
“'year.” The unattractive and hard areas will be f notified by the

-

Government. " — : I

i .

Moo RN

 While making postings/transfer_f'rom settled areas to FATA apé,l_ :"\'/ic_e- S

versa, specific approval of Governor, NWEP needs to be obtained "

S*While making pos_ting_s/tr:msfcrs of officers/officials up to BS-17,

from scttled arcas to FATA and vice-versa approval: of the! Chief
Secretary . NWTP needs to be obtained.. Whereas, in case. of
posting/transfer of officers in BS-18 and ‘above, from secttled areas to -

FFATA and vice versa, specific 'appr_oval of the Governor N\/VFP shz}ll

i

All Officers/officinls seleeted “against Zone-IFATA quota}n_ the
Provincial Services should compulsorily serve In FATA for atleast

‘cighteen months in cach grade. This should start from senlor most

scales/grades downwards in each scale/grade of each cadre.

Officers may be postéd on eéxecutive/administrative posts in the
Districts of their -domicile except District  Coordination  Officers
(D.C.0s) and - DPOs/Superintendent of Police (SP).. Similarly Deputy

- Superintendent of Police (DSP) shali not be posted at a place wh{em the

be made. . _ . » v

Police Station (Thaana) of his area/residence is situatzc. . B

No posting/transfers of the officer’s/officials on detailment basis shall

!
L
»
]

Para-1{v) regarding months of March aud July for posting/transfer nnd authorities for
relaxntion of ban deleted. vide etter No: SOR-V1 (E&AD) 1-4/2008/Vol-VI, dated!3-6-2008,
Consequently authorities competemt under the NWFP Governmient Rules ,of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rulcsif’or the time -
being in foree, allowed to make posting/transfer subject (0 obscrvance of the policy and rules:¥’
Added vide Urdu cireular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004 i i

i

i
[

1in82 AM 20 May 2000

e




" Posting —.Tr_znnsfcr Policy ~ 1:lp(l;|lcul till 10 Jan : > 3
. : - Ly
" o ] i \\ ' ‘
1 | . S S S
i Regarding the iposting of ht . both in Pravinuial sgyvices, ?‘l‘\l'
‘efforts where possinic Wi ~ ) post such!_persr)ns.lllt”one D
station subject to the public m- 7 ‘ Co B e

58

x)© Al the poéting/iransfernin§ - authorities may ‘| facilitate i the

posting/transfer of the unmarricd female government! Servants '?att the
N l ' '

station of the residence of their parents: : -
-';__/-\7xi) Officers/officials except DCOs and DPOs/SPs who are due 1o .retire
e within one ycar may be posted on their option on posts in the Districts

of their domicile’and be allowed to serve there till the retirement !
\pCOs and DPOs who are due toretirc.in the near future may. also be
- posted in the District of their domicile stibject to the condition’ that
stich posting would be against nqn-administratiyc posts of equivalent
scales; ' : o
‘ |

Xiiy In terms of Rule-17¢1) and (2) read with Schedule-111 of the NWTFP
Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities st?own

g e

o against each officer in column2 thereof: i i
’ - . . . ! ) . !
. Outside the Sccretariat~ B S T
1. Officers of the all Pakistan Unified Chief Secretary in consultation |
' S ' . o with - Establishment
| Group i.e. DMG, PSP including - Department . i and
proviacial Police Officers in BPS-18 " Department concerned
and above. S with the approval of the Chief {
g - ‘ . ‘ .| Minister. ! o
2. Other officers in BPS-17and above to : o
be posted against scheduled pos's, or - g
posts normally held by the APUG, ' - .do- v
PCS(EG) and RCS(SG). [ . T '
- 3. Heads of Attached Departments’ and i : :
“{ other Officers in B-19 & -above in all } - ,
the Departments. : -do- g " .
. . 1 i .
, In the Secretariat N T
L. Secretaries - ' Chief  Secretary with ‘the |
SRR R ~ e approval of the Chief Ministexi'. _
127 T Other Officers of and above the rank
| of Section Officers: R S . .
1 ). Within the Same Department. | Secretary of the Department -
- S concerned. ! -
b) Within the Secretariat from one "t Chief s‘ecretary/Secrctaxy”. 1
Department to,another. - Establishment. .
. . X " . i . |
37 [ Officials up to the rank of . |- ' i B S
Supcrintendent: o N D Co i!
a) Within the samne Department - Secretary of the Department:; .
' L concerned. " | "; 15
b) Toand from an Attached _ Secretary " of the - Dept inll.
TN mm o aabnam mam ) Anmenliatian  urith Haad. | af: .
L}

:
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247 "_“-1::" i :
7 rosting - Transfer Policy - updated it 1) Jan, 2009 @

l
| A)Within the _Sccretariat from one

| Department to another

| Secretary (Egtablishment)

=
@

Government: servants
aggricved duc to the or

and present . record,
presently and
the integrity 0
and the posting/trans

Xiv)

remedy from the next higher authority / the appoin
h an appeal to be submitted within seven days of

orders. Such appeal shall be disposed of within

case may be throug
the receipt of such

. N i

iiy Serious and grave person

2. To streamline the postings/transfe
irritant/confusioris in this regar
of the North West Frontier Province District Gove
le - IV thereof is referred
horities for the officers/officials shown against{each

and to remove any

2001 read with schedu
posting/tm‘nsfcn:ing aut

<® While considering posting/transfe‘r proposalé_ all’
authoritics shall keep in mind the following: . o

To ensurc the posting of proper persons
. performance Evaluation Repo

in the past and general reputation with |
£ the concerned officers/officials be considered.

Tenure on present post sha
fers shall be in the best public interest;

fifteen days. The option of appeal against pos
 pe.exercised only in the following cases. , : 1

i) Pre-mature posing/transfgr or postin
the provisions of this policy.

al ‘(humanvitarian) grounds.

the concerned

on prpper posts, the

rt/annual confidential Teports, past
of service, performance on posntg;held

with focus on

also be taken into consideration

|

including - District Govt. ‘employees fecling
ders of posting/transfer authorities may, seek

ting authority as the

ting/ transfer orders fould

’ L .
g transfer in violation of

i i e et

. A
rs in the District Gaqvernment
d the provision of Rule 29
rnment Rules of Business
. As per’schedule-ry the

are as under:-

[5. [ Officers Authority i
o 1. | Posting of District “Coordination Officer | Provincial qugmri)tlznt. ;
RN .| and Executive District Officer in a District.] % A
. 2. Posting of District Police Officer.’ | Provincial Government ‘

3. Other Officers in BP’S-17 and above posted Provincial Govcmn'pé'nt
in the District. o . -
Executive District

T. | Official in BPS:16 and below

Officer in consultation
with ; ! District |
| Coordination Officér. |

J

l
|
l
l
!

| T

3 As per Rule

Coordination Dcparl'nLcm shall consult the Gover

v .

a)

4. T.am further directed to reques

strictly observed /impl'lémentcd.

nq-n----n(..pnnnninﬁ--

A

25@) of the Rules mermff_oned “above’ the

rransfer the holder of a tenure 'post before the com
of his tenure Or extend the period of his tenure.

b) - Require an officer to ho
foi a period cxceeding two months. ,_

t that the above noted policy rrz;y be

'--unn-ngunncueanau-t
b

istrict
nment ifitis proposed to:- '

| . T : ‘I ']
letion
oo
yord

1d charge of'more than one; post
N '

\

H {

gt
‘.l.'.ﬂ'!ﬂ".'.l’ll‘

i
-

/

—




¥

- officers/officials are i
_Competent Authorities
't Authiority: LA trer No:

- Attuchqd Departments ir
- Administrative Dep

All concerned are T

S OR-VI/E&ADI1-

llv.l.nnn-ac-a-t-l.niv-ll

_ ©* |t has been decided by the
posting/transfcr orders of. all ‘the officers up. to BS-19 except Heads! of °
ill be notified by the concerned

. artments
obtained on the Summary-.

. W .
gpecimen given below for guidance.

, All 'posting/transfer-OrdCfs of -
Attached D_cpartments 1AD) shall be
) d the
Suminaries to E&A Departmen

equested to ensure that te
nvariably mentioned in sumin
tor Posting/Transfer. - ‘ g :
4/2003 dated 24-6-2003).

‘Illﬂ-—'"’Irlilﬂl'.‘...'.-.'.".ﬂ
- Provincial-

respective of grades Wi
with prior approval of the

The Notifications/orders sh

- Department  anl Administrative Departme!
it for issuance of Notifications.

PECIMEN NOTIFICATION: ; |
' | ok
o

i'pstiug-'rnu.srcr'vo!icy.—upd:’itcd il 10 Jan, 2609 ° @- e .
| ' s ‘ Lo | Sty '\“

nures of the'-coﬁg:err‘x'ed
aries .submitted to }he

n.tcnaltlnvnsnnuo'l

T

‘Government that ©-

Competent Authority =
ould be issued as per

‘abové and Heads, of
: the iEstablishrn'lentf.
ments shall send appro;red ‘

¥

 GOVERNMENT OF NWFP
NAME OF ADMINISTRATWE ,
DEPARTMENT . | ;
| 1 R
Datc_d-Pe,s'hawgar, S \%-: .
—

. NOTIFICATION -

The Competent
Departme

‘public servic

NO. -
in the interest of

|
|

- Endst. No; and date even.
.Copy forwarded

Yt

-l

y |
1

1

|

3.
4. .i
: |

i .
L
' ,

{Autbori(y. LetLLr‘No.
. . - ! .

: " The competent
the qutil'xg;’l’x'alisf01'
. (E&AD). 1.1/85 Vol-1l, dated
-effect, consequently allowing th
Government Rules of Business,

. Husincs;s.\’.?,OOl or any other

Policy containc

Authority is pleaseé f
st anid to post him as . » b
e, with immediate effect. | L \ .

SO (E-I) x}:&AD/9-12/200
authority has been pl

d4.in this Departpcn
15-2-2003 shall stand
e authorities, compe

1985 ‘and the
ules for the time being in
. . U Anriny the vear. n

d to order the transfer 0

\ ; ’ P A l|
- CHIEF SECREARY. i
. GOVERMENT OF NWFP 1
. : . et . 3 |'
N : : i ‘, .
L L
: - ‘\ |
NAME)
 gECTION OFFICER ¢ KO
Administrative D'cpartme'ni.-" .
] : -
. ! i

s dated 22-12-20061.1

. ; i
that Para 1(v) of
t letter No:SCR-1
with immediate

eased to ‘direct

deleted,
tent un

District :Governmen
force, tO make

der the NWFP
t Rules of .
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Before the Serv1ce Trlbunal Khyber Pakhtunkhwa. Peshawar
Service Appeal No. 401/2014

[r_nran Ullah

------------------------------------------ ----------------Appellant -

Versus

-Secretary Higher Education Department Govt of Khyber Pakhtunkhwa & 03 Others

- e e Respondents
Subject: - PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1TOQ 4.
Respected Sheweth,
Preliminary Objections
i The appellant has not come to this Hon’able Tribunal with clean hands.
ii The appellant has concealed material facts from this Hon’able Tribunal
iii. The appeal in hand is misconceived in law, hence not maintainable.
' iv.  The appeal in hand is time barred.
\'2 This Hon’able Tribunal has no jurisdiction to entertain the instant appeal.
\ i. The appellant is estopped by his own conduct to file the instant appeal
FACTS

. Pertains to record, hence calls for no comments from ariswering Respondents.

2. Correct to the extent that the Appellant was promoted from Lab Attendant BPS-01 to
the post of Junior Clerk BPS-07 vide office order endst No.17705-17859 dated
13/09/2013(Annexure-A) but is incorrect that the Appellant was posted as Junior
Clerk in the said College as he was posted in Govt Postgraduate Collage Mardan against
a vacant post, however the Appellant was again posted as Junior Clerk at Govt Degree
College Bakhshali Mardan vide corrigendum issued under endst No0.18790-18800
dated 27/09/2013(Annexure-B).

3. Pertains to record, hence calls for no comments from answering Respondents.

4. Incorrect the Respondent No.2 (Director Higher Education) has not issued transfer
order but in partial modification to the office order issued under endst No. 17705-
17859 dated 13/09/2013 the Competent Authority has issued corrigendum vide endst
No. 18790-18800 dated 27/09/2013 wherein the Appellant was posted in his previous
College i.e. Govt Degree Coliege Bakhshali Mardan(Annexure-B Supra).

5. Pertains to record.

6. Incorrect, corrigendum/ re-adjustment order was issued under endst No. 19307-13
dated 07/10/2013 in the public interest whereby the Appellant was posted at Govt
Postgraduate College Mardan (Annexure-C). ,

7. Correct to the extent that the Departmental appeal was not considered, being meritless.

8. Incorrect, the corrigendum/re-adjustment order dated 07/10/2013 is legal & lawful.
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Not admitted. The order of Respondent No.3 dated 07/10/2013 is legal & lawful on the
grounds that Director Higher Education, being competent authority gives prior
approval to all such orders and then the said orders are issued by Dupty Director

[(Establishment). It is pertinent to mention that the previous orders are also bemg

issued by Respondent No.3.

Not admitted, being false.

Vehemently denied as baseless allegations are leveled against the Respondents.
Not admitted. The order is legal, lawful and based on factual grounds.

Not admitted. The order dated 07/10/2013 was issued in the best public interest and
according to section 10 of civil servant act, 1973.

Denied as drafted, the impunged order was issued in the best public interest.
Incorrect as per Para mentioned above.

Not admitted. Already stated in Para D above.

Not admitted. Already stated in Para C above.

Not admitted. Already explained in Para E above.

Prayer

[t is therefore prayed that the appeal may graciously be dismissed with cost.
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Secrearty Higher Education
Govt, of Kh-yber Pakhtur%’f«ﬁ/\@‘a
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“Mr . 1
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(‘DC Mathra (Pcshawar).
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Mr.. Razi ud Dm ‘Lab: Attcndant
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' :Thc 'Prin‘cipals' concerned are directed to verify the certificates/
documcntq of the promotcees before handing over charge to them.
Chargc rcport should be sent to all concerned.

. Scction Officer (Collcgcs II) Govt; of Khybcr Pakhtunkhwa, H1ghcr
Education Department Peshawar for information

DY DIREG OR (ESTABLISHMENT)
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| ! 2 ~ DIRECTORATE HIGEER EDUCATION
BATERE : KHYBER PAKHTUNKHWA PESHAWAR.
VAT Phone #091-9211025. 091-9210242, Fax # 091-9211025
* .
§ Dated Peshawar the &cl j\ ? /2013.
i VA .
g CORRIGEND UM.
; ;
/ ' In. partial modification f this office order issued uader

endst No.17705-17859 dated 13.09.2013, the competent authority is pleased to issue
corrigendum in respect of the following officials as noted against each.

:i:i"': S.No | Name of promote: along with place | Correction made Remarks -
ik of previous posting :
o ' 1 Mr.Imran ullah Junior Clerk GPGC, | GDC, Bakhshali Against
Mardan ' (Mardan) V/post
2. | M. Haider Junior Clertk GPGC .GPGC, Mardan Vice S.No.1 7
ST W), Mardan
3 ..vMr.Sharif Hussain Junior Clerk GDC, Ahmad Abad | Against
T GGDC, Thall (Hangu) (Karak) V/post 0T
4 | Mr. Muhammad Yar Junior Clerk | GPGJC, S/Sharif, Against
GPGC, Matta (Swat) Swat V/post
5 Mr.Jehanzeb Junior Clerk GPGC (W), Against
GDC, XXX, Akora Khattak Mansehra V/post !
6 | Mr.Madad Khan Junior Clerk GSSC, Peshawar Against S
Directorate of Higher Edu;KPK | Vipost . n, :
Peshy ' .
7 | Mr.Liaqat Ali Junior Clerk GGDC, | GDC, Tangi Against '
Chagharmatti Peshawar ' . V/post 2
8 | Mr. Shah Nazar Junior Clerk GDC, KKK, Akora | Vice SNo.05 3
- | Directorate of Higher Edu;KPK Khattak (Nowshera) | . ' &
i 9 Mr.Shuaibur Rehman Junior Clerk | GDC, Lahor Against
S GGDC, Marghuz (Swabi) | (Swabi) V/post
10 | Mr.Wajid Khan Junior Clerk GGDC, KTS, Vice SNo.11
GGDC, Qalanderabad(A/Abad) Haripur. :
B 11, | Mr.Munir Ahmad Junior Clerk GPGC No.1 A/Abad | Against
' GGDC, KTS, Haripur _
. T2 Mr Naveed Kt m%.ctomtc oI [ Erovi. Ealiogs, ngﬁf.; .
: Higher Education KPK Pesh; Peshawar, V/post

v ' DIRECTOR HIGHER EDUCATION

Endst.No. \ gj(\ﬁ‘ "l\@@

Copy of the above is fOl’W&ldCd lo the:-,

Principals Govt.Colleges (Male & Female) concerned.
District Accounts Officers concerned. |

Cashier, local Directorate.
PA to Director Higher Education Khyber Pakhtuukhwa Peshawar
Officials concerned. .

O W

CTOR (ESTABLISHMENT)

|
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office Endst NO 18790 800 of Dated 2"/09/13

At VLTl

Dtrectorate Hi 7her Edu"atlon
- Khyber Pakhtunkhwa, Pesna awar, |
- 091- 9211025--- 091 9210242‘ o

- SUBJECT' CORRIGENDUM IRE-ADJUSTMENT

Please read GPGC Mardan mstead of (:DC Bakh;hali
(Mardan) against the name of official at S. No 1 in order v>sued vide this

Director ngher E ducaticn

’ f'%“éndst No: ﬁQ:L”S\:“(*ICI ’ u‘olll

Copy of the above is firwarded to the:.

i ie

1. Principal GPGC Mardan.
2. Principal GDC Bakhshall (Mardan)

3, D;smct Accolisits Officer Mardan. - :- =
; 4. P.Sto Spe.ial Asstt to Chief Minister. .

5. P.S to Minister Elementary Educatlon w/r to h:s No

PS/!\/ldn/I~8 SE/KP/2013 of 01/1 0/2013
6. - PAto Dne(*tongher Educatlon Khyber Pakhtunkhwa
7 Of’lmqlconeemed
,' e 1 o O ‘ (Dy Directo Estat:»liehmeni:).‘




Nage?

w7 observance of all other provisions of posting/transfer policy contained and

\ ",_'."{3' posting/transfer of Government Servants in any part of the vear while
_»- carrying out postings/transfers of GOvern_ment' Servants. i !

~ The authorities concerned will ensure that no injustice whatsoevel is.
~caused to any civil servant, public work is not suffered and service delivery is
improved. : : e ) P

. )
1 i
3

followed. in letter and sprit in future so as to'keep good governance standard
" in this regard. - S : P i

T

{Authority. Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008). R

i
.i-oioualnln--lunl.t.nnllnocunlsli!lllttll--.lllilstii.I'nll.l.‘lilillllnt'

 According to the policy of the provincial Government, maximum tenure
-on a post.is.three years. Contrary to the Policy, Store Keepers, Cashiers,’

Accountants and other ministerial staff remains posted in their particular field

for long time, which may result in misuse of this position, due to which ot

. only public exchequer may sustain loss but general public also suffers.”The
s Provincial Government has taken serious notice of this situation & decided:
_that all Administrative Secretaries and DCOs may submit a certificate within

" one month to the effect that above mentioned officials, having completed

three years on their posts, have been adjusted on posts other than‘those,{he)i

./"usl.ingf'l’rnns(cr Policy ~ updated il 10 Jan, 2009 @ ' » ‘ tj@
: , — ' r/
1

¥ notified. vide circular-letter under reference.’Hence there will be no ban on -

.1 am therefore directed to reqhest .that the provisions of -
~ posting/transfer policy, as amerded to the extent above, may kindly -be

held previously, : o _ S
{tAuthority: Urdu circuldr No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.} 4
B ..,"......l...-'...‘.--'..-...‘.....'-‘T,....--..-...-.......-.n...".-‘;".;l
. : . ) - . t
The Chiel Minister NWFP has dirccted that:- o . {
i) Submission of summary would not be 'requ'ircd in case of mutual; 'f
L transfer. ' : . “'1{ :
i) Posting/transfer shall be made according _tQithe policy; . - t'
ii)  Government Servants shall | avoid direct submission fi
o - applications to the Chief Minister; - ', : R : ‘ -
L . .iv)  In genuinely deserving case, they s’h‘ould approach 'tlj.‘lc'i g
L - ' Administrative Secretarics who could process the case according! 1|
S A ‘ to policy; -~~~ ' o
v ) % In case of direct submission of application to the Chief Ministerl. |
. ' ‘ Secretariat for Posting/ Transfer, the concerned govi servant.f:"_i-:‘l
0o ' . shall be pioceeded against- under the prevalent rules and? |
v ' ' -regulations. - o | ~ 11": ‘. |
: L A , i i Ao
ST {Authority. Urdu citcular No; SOR-VI/E&AD/1-4/2003, dated 8'—-6—~'J_-'91Q‘1 !
: Urdu Létter No: SOR-VI/E&AD/Miscx /2005, dated 3-1 1
20067} | ' | IR
'y . * ¢ ; N ‘ E "\ : . '!
) ;o ‘It has been decided with the, approval of the competent authority that:- |1
oo ') Mutual transfer would be allowed if both the. concerned| ]
SR o employees agl}ee; except the Government Servants holding i '
; ' Administrativeposts; . ; !
i) NWFP Governmnent Rules of ‘Business 1985 shall be observed| ! '\A .
© while issuing pésting/transfer orders. i LY
{Authority: -Urdu circular fe'i'tte.r No: SOR.(E&AD)/1-4/2005, dated 3-9-2005) BE

- . ' T
-u-----q,,»vv.-u-.-----luntlllto--ul.v-.u-lnun:r\'irl’n:aa--:nvn.ca-e-nnu.-o&
- . RN - . . )
. !
. t
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2351 /ST Dated 31 /10/ 2017
To
The Deputy Director, Higher Education Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: -  JUDGMENT IN APPEAL NO. 401/2014, MR, IMRAN ULAH.

I am directed to forward herewith a certified copy of Judgement dated
25.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

Lﬁsmﬁr"’“
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




