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S.No. | Date of

Order or other proceedings with signature of judge or Magistrate

22.02.2016

| order -
proceedings
. 2 . 3 -
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
. CAMP COURTD.I KHAN.
- APPEAL N0.403/2014
. (Aman Ullah Khan-vs-Regional Police Officer, Bannu Region,
- Bannu and others.) '

JUDGMENT

PIR BAKHSH SHAH, MEMBER:

Counsel for the appellant (Mr. Saad Ullah Khan Marwat,

Advocate) and Mr. Mir Faraz, (Inspector Legal) alongwith Mr.

-| Farhaj Sikandar, GP for respondents present.

2. The “instant appeal has been filed by the appellant under

CSarge

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974

against office order dated 10.03.2014 of respondent No.1, whereby

representation of appellant against order dated 31.12.2013,

diémissing appellant from service, was rejected for no legal

reason.

3. It was not controverted that on the terms of service appeal
No0.498/2014 namely -Jamshaid' Ali Shah-vs-PPO, Peshawar
decided on 04.05.2015, the instant appeal may also be remitted fof
proceedings de-novo in accordance with law. Consequently’ the

impugned orders dated 10.03.2014 and dated 31.12.2013 are sét
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éside and the case is remitted to the respondent-department and the
appéllénf is reinstated into service for the purpose of proceedings
de-novo. Appeal disposéd'_of aécording‘ly. Parties are left to bear
their own costs. File be consigned »to the record room.
e

/

| (PIR BAKHSH SHAH)
N / 4 MEMBER
[

(ABDUL LATIF)
MEMBER

ANNOUNCED
22.02.2016

(D
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- 403/2014

27.07.2015 : Appellant in person and Mr. Minhaj Sikandar, GP
for the respondents present Appellant submitted
- rejomder Whlch is placed on file and copy whereof 1s.,;:-

handed over to .the_ learn_ed GP. To come up for e

" ‘arguments on AZH ~D g-20/ r at - earnp c;our‘r,j, “
D.I.Khan, o e

Camp court, D. I Khan

. 26-.10.2'015 B ' _» Appel]ant 1n person and Mr. Farhaj Slkandar GP;

W1th Mir Faraz Inspector (Legal) for the respondents present

The” Bench is mcomplete therefore, “case’ to come. up forr-‘;

arguments at camp court D.I.Khan on 9 R- I2 / 8’ o

Camp co rt, D.I.Khan B




09.09.2014
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;08.01.2015

28.04.2015

25.05.2015

1 7308 01 2015

.L'.‘-’. »..'::.!

Appellant with - counsel (Arbab Saiful Kamal, Advocate)

present Notlces to the respondents could not be issued due to non '

" f,T)r the appellant requested for. fuvthen,tnme “The: securlty amount :

HETE SIS LR

_ and process fee be deposited within 3.days,; whereafter notlces bef"

A

reply/comments “on

- issued.. to, the respondents- for - wrltten
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At

" No one is present on behalf of the appeuant. Mr.
Muhammad Adeel Butt, AAG for the respondents present.
The Tribunal is incomplete.-

reply/comments on 28.04. 20 15

.To come up for written

9

Reader.

Counsel for the appellant and Mr. Shafi-u-Zaman, Naib Court
alongwith Addl: A.G for respondents present. Written statement
submitted. The appeal'is assigned to D.B for rejoinder and final hearing.
The appeal pertains to territorial limits of 2:&%e» Drvva:  and as such

to be heard at Camp Courtzz)”‘g{wgn 25:5.2015.

“Chairman

Clerk of counsel for the appellant and Mr. Farhaj

Sikandar, GP for the respondents present. Due to general strike of
the legal fraternity, counsel for the appellant is not available. To
come up for rejoinder and arguments at camp court, D.I.LKhan on

27.07.2015 at camp court, D.I.Khan.

Camp couyt, D.I.Khan




fopof No-Goglorly

20.05.2014 Jurdﬂor to counsel for e appellant present and requested for

¢ 1 ‘_ff"‘ [ "v"' :3,1 Q *' -?
adj ourfn'n {ie to genera stnke of the Bar. To come up for

b

e e rellmmary hearmg 011 12 06 2014
m“}ﬂ‘itt;\ —— -

53 \f"‘xl‘nl/‘ G AT ﬂv’i 5 65 t,qu 9“'",.

-r,li \, \D 1|[IH‘.I |(.l l

. .
iba

12 06. 20l4 . ' L Counsel for the appeliant preseht Prehmlnary arguments

bty i

heard and case ﬁle perused Counsel for the appellant contended that

' ﬂf\’” BN
1 o etz g 1 Ey o }hq\.lappguaphhaS 7ot been .atl’eated in accordance with law/rules .‘
Agams:t_ the orlgmal order: dated 3i: 1*22013 he filed departlinental |
A appeal which has been rejected on 10. 03 2014, hence the - present }
appeal on 21.03.2014. He further contended that the 1mpugned order ',
~-dated 10 03.2014, has been issued in v1olat1on of Rule 5 of the Civil f.
Servant (Appeal) Rules 1986. Points: ralsed“ at the Bar' need
consideration. The appeal is admitted to regular hearing subject to all
legal objections. The appellant is directed to deposit the security
amount and process fee within 10 days. Thereafter, Notices be issued
to the respondents. To come up for written reply/comments on

09.09.2014.

r——-.. ! cr
o

12.06.2014 This case be put before the Final Bench for further proceedings.

A
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The appeal of Mr. Amanullah Khan presented today by
'Mr. -Saadullah Khan Marwat Advocate may be entered in the
Instltutuon regaster and put up; to: the Worthy Chatrman f0r

preliminary hearmg RN
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No.t/fb; /2014

~Amén Ullah 'Kha'n - Versus R.P.O & others-
INDEX
S.No 'Documénts Annéx P. No.
1. |Memo of Appeal - | 13
2. | Charge Sheet, 06.12.2013 "AT | 4-5 |
3. | Reply to Charge Sheet “B" | 6-8
4. Verifi¢a£ion Of Patwari, 18.12.2013 ey 9 |
5. | Dismissal from Service, 31.12.2013 D" 10
6. | Representation, "E” 11
7. | Rejection Order, 10.03.2014 | | “EY 12

Dated.>}.03.2014

)

‘
Appellant

Saad Ullah Khan Marwat
Advocate. :
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676

Through ?/M KL—WV

) .
\'~"‘_._ -



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A Nol{0 /2014
Aman Ullah Khan S/o Muhammad Tariq Khan,
R/O Kaki, Bannu, Ex-Constable No. 1977,
QRF, Police Line, Bannu . . . . .o vt i i e e e Appellant
Versus mw.gm«\;
1. Regional Police Officer, Bannu Region, ) By B,

- el
Bannu. E joroe

N

District Police Officer, Bannu.

w

Provincial Police Officer, KP, Peshawar. . ....... .... Respondents

LL=>RL=000<=00<=>8

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
AGAINST OFFICE ORDER NO. 609-10 / EC, DATED

10.03.2014 OF RESPONDENT NO. 1, WHEREBY
REPRESENTATION OF APPELLANT AGAINST OB

NO. 1450/EC DATED 31.12.2013, DISMISSING
APPELLANT FROM SERVICE, WAS REJECTED FOR

"NO LEGAL REASON.

PL=>EC=>0C=>O0<=>

Respectfully Sheweth:

1. That appellant was appointed as constable in Police Force on
15.07.2007 and under gone through various courses, like Rider
Squad, Quick Response }Force Squad, etc. .

That on 06.12.2013, appellant was served with Charge Sheet along
with statement of allegation by R. No. 2 direétly and not through
Inquiry Officer whereby charges of tainted reputation and involvement

in anti social activities were leveled against him. (Copy as annex “A™)

~ 3. That the aforesaid charge sheet was replied by appellant, denying the
- allegations in toto. (Copy as annex “B”)
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That on 18.12.2013, F"atwari Halga and Bank Authorities submitted
report to the authority that no agriculture land or Bank Balance exists
- at the name of appellant anywhere. (Copy as annex “C")

That perhaps inquiry in the matter was conducted by Inquiry Officer
but appellant was neither associated with the same nor any statement
of any witness(s) was ever recorded in his presence nor he was

afforded opportunity of cross examination, what. to speak of self
defence, being mandatory.

That on 31.12.2013, major penalty of dismissal from service upon
appellant was imposed by R. No. 2. (Copy as annex “D")

That appellant submitted representation before R. No. 1 for
reinstatement in service which was rejected on 10.03.2014 for no
legal reason. (Copies as annex “E” & “F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

?

That as is evident from the record, no specific charge was leveled

against appellant and he was proceeded on -assumptions and

presumptions.

That if such charge leveled agaivnst appellant is taken into

consideration, then none of the police official / officer was exempted
from the same.

That appellant was awarded with the major punishment of dismissal
from service but the mandatory procedure was not adabted for him in
this respect. He was condomned unheard as no statement of any
witness(s) was ever recorded in presence of appellant nor he was .

afforded opportunity of cross examination what to speak of personal
hearing and self defence.

That some other officials / officers were dealt with along with appellant
for the same charges but they were exonerated from the same while

appellant was dealt with illegally and as per the dicta of the apex court,
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. , 'f, MUHAMMAD IQBAL Dlstrch Police orfi ice, Bannu, -as "o"m;)merzt
L ' mthor]ty, hc: oby chame you Cons*able Aman Ut ah NG.,1977. QRF P\mce Line, Ba'mu
. as you Imvv b(~'3n sispended by Lhc Rmnonal botice 0"ir. or, Bannu on thé basis of ynur*
ﬂ ﬂ
tainted: GClltcltIO"' ar*d your alleoed wvoiv.-n‘nnt i antiz social ——--‘(~{§ViLfCS:""'Y()UI’ .
aatwmeq are =1oamsr the norrns of a d}scvphne\. service, mprahty and unpar_hplnesg
' wm'*h dre ndlv requxred for- thc pohce force : comn o -
" 2.‘ R [JV rcaaon of the above you appear to be guilty of rnisc’onducﬁt'under the .~
poll o Rulvs (f\mcndod vide NWFP gazette, 27 January 1976) anc “have rendered
yonrsc[f lmbie Lo all or any of the penaltws spec ified in the said rules, ,
S 3o b You are therrAfore directed to submit-vour defense within 07 days of |
Ahe mrc int of th1s Chdroe Shcct, to the enqmry ofncf\x - .o i
) - . . ;. ‘ - . .
PP "1 Your written. defense, if any, lu\nd mui the I-'nqtr-".f Officer within
. (AT »D(‘(Ilh“fi pf*rlod mlms' which, it shall he ,m".u.n W that VO b oefense to
nuetoin 'mfl m’!lmtc ase an ex- parte a(uon “shall iz t aken anainsl you,
5. . “fou sre-directed to intimate whether vou desire 6 be weard i paisorn.
6. - .. 'Astatement of allegations is @nclosed.
[, B ~ N . R ' . .
R A SO  (MUBMMAMAD IQBAL)
S . District Paslice Officer,
IS B g BEnou.
" 0 :' ' . ' ’-... : l ? -‘- ' ' a”/ .'




| "STATEMENT OF ALLEGATIONS: .

s

Muhammad Igbal, District Police L)HKU ”ai'{;'i'if" G5 Compotent
f{'authorlty : a'n of the opmlon that Constablo Aman ‘Hlah No 1977 ( RF Police Line, -~
sannu has ucndorod lnfnself llable to be prococdod against as he (omrm ted the

fullowma mmconduct wuhm the mcamno of Police Rules {amended. v-dv NWFP oazette

: .?" Jnnuary 1976)

. STATEMENT OF ALLEGATIONS:

-Fle has been suspended by .the 'i"{egional Police Officet, Bannu on the

1.
basis of his tamtcd ‘Feputation an&i his alleged involvernent in anti-social ;ctivitic’s. His

. actwntucs aro wamst the norms of a disciplined sorvice; morality and impartialness

win( hare b.xllly teqmrcd for the pohcc fot ce.

ior thc purpose of <crutlmz1no the c(,nduu of the said accused with
DSP Maurane. - District” Lakki

't\J

reference to 1he above allegations Mr. Liagat Shah,

" N\auwat is appomtod as ['nqwry Ofﬁce
. . i » ‘

3. lhc Enqu Y Dfficer si‘all pr0v1de wsanable opportunily of hearing to
the ':iccu c‘d r«‘corcl statcmenu etc and ﬁndmOS wrtlnn (25 dayC) alter U!f‘ rccmpt of X

g tm' ordﬂr Spee T e S ..

AT ..3Fhe accused shall Jom thc prorcudmus on thv date, Ume and nlace
; ‘
)

“tixed by Lho Er qmry Ofﬁcer . ' e o : -

] n
T ]' - C e . N . ' n.-

- Q IR 'l' | o : . i‘t}‘\f ARG u
e T (MUHAMMAD ) AL)

B

‘ ) - o ' District Palice Of icer,
Jannu.

No, -.oéo 7Q/_g/’\‘-- d% 5-—/2_-, 3 R o . :

(Cpl"S to- {1) Constable Aman Uhh No.1977 QORF Police Line

(Z)DSP Naurar\o Dlstnct Lakk* Marwat (3 SRC Bannu.

A
1]
_—_..._.(,,

\MbhAMAA m;-\\!
District Police Officer

Sannu.

b e 2
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_To,_‘-

- f;_; The District Pohce Officer,
'Bannu. B

Subject: REPLY TO 'THE CHARGE SHEET BASED UPON

: .ASTATEMENT OF ALLEGATION

Respcctcd Sll‘

Wlth reference to you1 good self- numbcr 668-70/SRC datcd

06/ 17/1 3, the pctltloncr pr qycd as undcr -

k52 ]

,g.

1.T hc pclntnoncn lLULlllLd in pollu, deptt: J»r constable on 2007 and aftu

;‘.undergomg basm training in the training institution, reported back in

k the Dlstrlct for: perfonnance of duty The pcutloner was then deputed

" for the trammg of different courses ATS and Civil. defense which were

' succcssfully complctcd and théreafier the pumoncz has heen a551gncd '

thc dutles in vanous police stallons wh;ch was drqcharécd effi CIent]y

2.7 hal thc petltlonex was posted or various c%tabhshmcnt in police deptt:
' ,and perfmmed the duty ‘with great zeal and zest and this is why that the -

ofﬁcers under whom comm'md 1 have pez fmmed the duty has made -

'No complamt what SO ever agamst the petltxoner and was happy. from

| "the perfounance of duty

Lt ‘5 . .
Flmt throughout my service since 2008, the petitioner has not done any
such lhll)[Jd(.ll()ﬂ which is against the spirit of police rules. as well as

dn«.cmlm'uy force. The service record off tht. petitioner is so much clean

that durmg the. emlrc period of service, no complaint has been received
hom the publu, to the o[hcms and this is why that no departmental‘

. actlon has been 1n1t1ated agamst the petitioner from any corner.on the

basxs of Ant1 Somal activities. - S~




"

——_——A—__——,

,of-petiti‘oner.wa_s required in connection of the above courses.

4. That the petitiorier has performed front line duty in the raid proceeding

" of police as well as ATS and Civil defense duty whenever the'services

g

5 The allegatto%leveled m the subject Chargc Sheet is not based upon. -

facts because the petltroner has not ‘been counseled by the authorlty in -

llght of the contents of the above - allegattons Accordmg to’ serv10e

- laws whcncvel no pr Oof IS 'wallablc :wmnsl any oﬂ'ccr/oﬂ'cml on:the

"sub_]ect 01 cortuptron ot any other antl social actlvmes then the

offic1a1/ofﬁcer is directed by the authortty for refoxmatton or removmg '

the short commg or the same is commumcatcd to the ofﬁcer/ofﬁcml in

‘shape of adverse remar 1<s in the ACR but i in my c*tse no such adversc

.remarks has been commumcated to me in shape of ACR or advice,

hlch suggest that the- alleoatrons mcntton in thé above Icttu is not-

*

"_substantlated by cooent evidence. = . . .

e
-

6. Sn‘, ,the petltloner has never been mdulgc in any such actlvmes

beneﬁmal to the person of Jetmonu exccpt the performance of good

‘ duty v1de whtchl am tccuvmg monthly salary from pollcc DCptt The

allcg,dtlons in- the above chtug,c sheet is quite based upon hcalsay E

ev1dence Whlch has got no footmfr in the scrvice laws, fulthermore [ do

~HOE" lmow that under what source, 1he same has been commumcated to .

you1 good seIf by worthy RPO Barinu becquse till date 1 have not'even

.warned by the authonty on any score ol mis-conduct.

“ \
.. *

7. A’cc'o'rding':to the dicta of. Supreme ‘court of Pakistan as well as service

l‘(\

trlbunal and the conss}"tlon ot lslamlc rcpubllc of Paklstan 1973 no |
OfﬁClal/OfﬁCCI should be condemned without solid reasons / proof of
-any allegation and in the case of any allcgation against the splrlt of
pollce rules/selwcc taws, the off'cml/oﬂlfu will be suspended when
there Is some clue leading towards the allcoattons but i in the case.of
petttlonel no. complamt what so ‘ever has been made agamst the

petlttoner nor .any kmd of tinted allcg'ltron has been rcfetecd in the

LE L




N

: 'bllal'ge sheet.. The general allcgatlons wrthout proot is nothmg but -

amounts the ha1 assthent of the oihcxal
8 The petltroner 1s tHe only bread earner ol 1he fémlly and such like

{"'defamatlon WIH certamly dlscouragc myscif as . welI as other polica

L " _-,ofﬁmals in performance of duty 9pec1ally in the SItu@tlon facmg by the

“"pohce nowadays P SR

'That the allegauons in thc chal&,e shce are not 5ovcmcd by any -
"cogent/sohd ploof and no ol‘l‘cml/of{mcu can he-entangle with such lik-
allegatlons W1thout substantlve proof. The allegatlon of Anti- Sociz |
actlvmes m-morahty and un— unpaxlxalness against the petitioner are nct

: substantlated by any reasons.

-

In hght of the above. facls and cucu:mtances it is lequcsted that.

the allegatlons mcntloncd in the eluu;,e bhcu is /\m,J in natuxc and th:

'chal ge shcet may kindly be.fi llcd without further action. 1 may also b::

heald in 1 per son

Yours Obedlentlv

KM DL "

Aman- Ullah-

‘ . FC No.1977
Police Line .Bannu.

-
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OFFICE OF THE
DISTRICT POLICE OFFICER,
o o BANNU
“hone Not 0928-9270 038 T N Fax No: 0928- 9270045
K N A7 v -~ : K Dated 31.12.2013
: N . »' | ] . . '-‘.‘ ) '\‘ ‘ ' . ‘\‘ - ‘ .
To: Constable Amanuliah No.19770of District Bannu Police. .
‘ ] . o . A . i / . - Yy .
- ORDER- A\

1. You. Constab'o' Amanuliah No.1977 were charged for the misconduci
wnvmumcdtnd to you duf.ng departmental proceedmg% the qust of which is that
you, h'&d a ta:nted re')uhtson and remained involved in anti social act:vutre"

.’\c*‘ommg y propf‘r dooartmﬂ-ntal enquiry Wda conducted to find out facts.

2. N, !iaqqt-'Si‘\ah DSP Naurang' District Lakki was appointed as Enquiry Officer
© o who has subrhitted his findings wherein the charges leveled against you have
benn proved, -

\

,
!
i

.- - )

3. Yeutwere calléd in the or:jarly room on 30.12.2013 and were heard in pcrs'on.
You Lad h(,)ihiﬂ{) substantial in vour defense. 1, Mohammad Igbal. DPO Banrnu,
as comipetent -autharity under Police Rules (amended vide NWFP gazelte, 27
‘ humar,f 1676) have come (o the LOHLI 1sior. that charges leveled against you are
g.nov-;a a.,yunc. any doubt and that your retanlion in police service w;puld be

_h:.".g'njrul for the, force. | have, -therefore, decided to impose major..pénalty of

- Sy “ ! ) il "‘» H pt A. . ‘ » . .
dismissil from sdrvice upon you. This order will take effect lmmedmloly.

i

A District ol:ci\ Officer,
0 AMJ : Bannu.

e A s T




e 0w

BEFORE THE REGIONAL POLICE ()l‘ FICER BANNU REGION BANNU

Nubjeci: Appeal against the order of dismissal passed by District Police Officer B.mnu.

Ay

. Vide No.

Aespeatfully Sir,

had wmcd the I’ohce force on 15-07 -2007 and after completed my requisite
training was posted m District B'mnu in’ various polu.c\ posts, in ndcx squad, QRF Squad PS

Mirvan and Ps Kz M\l o o : - o '
S ; i

On 7-11-2013, Lwas pl.u:cd under «.uspemlon\m thc followw;, charg.s 1,2

1.1 wits suspended h\ chumai Police Officer on the basis that my tainted reputation and,

alleged involvément in anti-social activities, /

2, I3y the reason of the above you appear 1o be puilty of misconduct under the police rules
(amended vide NWEP gazette, 27 January 1976) and have rendered yourself liable to all
Or iy of lhc pu nadties specitied tn the said rules,

: The SDPO Serai Naurang Lakki was appointed as inquiry officer and he
condusted departmental inguiry and after completion the inquiry, submitted his finding rcport to

SUREPIRE 1 annt. wlmquc'nl) PO Bannu dmmssed ine from service.

/

Grroand ut '\m‘gd.

l hat the o:du ‘of the DPO-Bannu is ag,amst law; fact and record. The order of dismissal
'1\15 coursc preat mischarge of justice is not based on plauslble reason..

2. ‘\IlnC\S was examined in my presence and hence T was deprived of my legal right to
cross examine the witness. No cv idence whatsoever has been bright against me, SO -

) substational the clmu,cs leveled, which are misconceived, hcrc say and not based on

1
‘

w;,cm lL.lb('m |
THa as per, potice rules as required that finding report of the inquiry officer should be

1 m\ulcd to e delaulter pohcu officer but no such report was provided, Nor any fi final
‘:sho‘.\rcasu wWas l‘v‘nlbd to me which is .,hcm violation of Kh)bcr Pakhtunkhwa ruit.s 1975.

“d .

,Prayers 7 "Thave Jnmf‘d the policc dcp(utmunt in ycar 2007 and successfully completed the
reeisiie P olice ll.\.mn" I ain Master of mah.c qualified person @ and have put in the short spell

af gix yenrs sery lLL in lhc poh(,L dupartmcm

v

N3 Sir Bt wam fo bring in your kind notice that my scnior olficer alongwuh my other

~ colleagues \\-uclm.\pcnc‘lcd and charged on the same all'*gxtlons but théy were exoncrated in the

iy ii)-' onc‘\'\;a'\' or 'cithcr.

D
]

1. /\‘al /\bcml Khanan. 2. ASI Sadullah - 3. HC Shahqiaz
4. HC, Shahdul]ah 5. HC Ghujam Subhan 6. HC Hazrat Ali
7.0C I-'.u-cmq

tn view of (he above submission it is earnestly requested to kindly interfere and

vers peetsihily sel o side the impupned order ol PO Banmu,

I shail be very thank(ul for this kindness.

'

(Am.mull.lh Khan)
Ex-Policc Constable.
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~* "POLICE DEPARTMENT. "~ BANNUREGION. |

L 4 g ORDER

My this order will dispose of departmental appeal

preferred by Ex: FC Aman Ullah No. 1977 of Operatlon Staff, Bannu against the

- order of Major Punishment of dismissal from" service by DPO/Bannu vide OB No.
1450 dated 31-12-2013 for committing of the‘following omissions:— .

e That his reputatlon was reported to be tainted as well as- charged
.~ for.anti social activities

The said Ex: FC was proceeded against departmentally
for the above misconduct.Mr. Liagat Shah, DSP/Naurang, District Lakki Marwat
was appointed as Enquiry Officer, who conducted proper departmental enqulry :
into- the allegations 'and submitted his findings. The delinquent Police FC was
reported to be guilty of the charges. Hence, he was awarded major punishment -

of dismissal by the competent authority under police rule-1975 vide Order Book
No and dated quoted above,

The appellant preferred departmental appeal before the
unders1gned for set asiding the awarded punishment. The undersigned, besides
perusing the departmental enquiry file and contents of the appeal, also verified

~the allegations through various scurces which were found accurate. Opportumty
of personal hearing was also afforded to the appellant but failed to satlsfy the
undersigned regarding the allegations leveled agamst him.

: Keeping in view the above, therefore, I SAJID ALl
KHAN, Regional Police Officer, Bannu Region, Bannu in exercise of the powers
vested in me under Pohce Rules 1975. hereby file the instant appeal with
immediate effect.
Order announced.

(Sajid Ali Khan)PSP
. Regional Police Offiéer,
Bannu Region, Bannu.

NO.M_/EC, dated Bannu the /_"/_‘4_/2014.

e

Copy to:-

1. The District Police Officer, Bannu along with seriice recofd -
: containing departmental proceeding file for infofmation ﬁnd
necessary action w/r to his office memo: No. 817éated 28-01-

2014
2. \/Ox FC Aman Ullah No 1977.

/- S

—_— (Sajid Ali Khan)PSP - = o

A—Z()_-{UZ . Regional Police Officer,
| o\ Region Bannu
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Appeal No. 403/2014

Aman Ullah Khan s /o Muhammad Tariq Khan,
r/ o Kaki, Bannu, Ex-Constable No0.1977,
QRF, Police Line, Bannu. (Appellant)

VERSUS

1. The Regional Police Officer, Bannu Region, Bannu.
2. The District Police Officer, Bannu
3. The Provincial Police Officer Khyber Pakhtunkhwa Peshawar (Respondents)

REPLY BY RESPONDENT NO.1,2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1) That the appeal of appellant is barred by law & time.
2) That the order of respondent No.l is very much legal.

3) That the appeal is not maintainable in its present form.

4) That the appellant has concealed the material facts from the Honourable

Tribunal.

5) That the appeal is bad in law due to non-joinder and mis- jionder of necessary
parties and inquiry conducted his accordance with law.

6) That the appellant has approached the Honourable Tribunal with unclean
hands. .

7) That the appellant has got no cause of action and locus standi to file the
instant appeal.

8) That the appellant has been estoped by his own conduct to file the appeat.

OBJECTIONS ON FACTS

. Pertain to record, hence needs no comments.
. Pertain to record, hence needs no comments.

Pertain to record. The reply of appellant was found unsatisfactory and
baseless,

. Pertain to the record of Revenue Department and Bank Authority.
. Incorrect. Proper charge sheet based on statement of allegations was issued

to appellant. All the opportunities of hearing/defense were afforded to the
appellant under the rules.

. The appellant was heard in orderly room held on 30.12.213 but he had

nothing substantial in his defense and thereafter order No.1450/EC dated
31.12.2013 was passed by the respondents No.2 in accordance with Police
Rules (amended vide NWFP Gazette 27 January 1976).

- Incorrect. The departmental appeal of appellant was found baseless and

unsatisfactory and filed by respondent No.l1 after providing opportunity of
hearing to appellant and verification of allegations through various sources.




. v

OBJECTIONS ON GROUNDS.

Incorrect. Charges of tainted reputation and involvement in anti social
activities have been specificallv mentioned in the statement of
allegations delivered to the appellant. Further more, inquiry officer has
mentioned the miss-conduct committed by appellant in his inquiry
finding report which is enclosed as annexure “A”.

. Incorrect. The charges leveled against the appellant was established

through impartial inquiry conducted b DSP Naurang Lakki Marwat.

. Incorrect. The punishment of dismissal was awarded to the appellant in

accordance with. existing rules and after scrutinizing of the charges
through inquiry officer and providing of opportunities of
defense/hearing.

. Incorrect. The cases of other officials/officers were different from the

appellant’s case. Those who were found not guilty, they were exonerated
while those who were found guilty, were punished in accordance with
law. All the officials/officers including appellant were treated on merits
and in accordance with rules. ' '

. Incorrect. Ignorance of law is no excuse. Special law police rules 1975,

(amended vide NWFP gazette 27 January 1976) is applicable to police
force and the appellant was treated under the said rules.

. Incorrect. The orders of the respondents are based on facts, justice and-

in accordance with law/rules.

. Incorrect. The record of the appellant is tainted with bad entrics. The

allegations were scrutinized through impartial Enquiry officer as well as
other sources by the respondents.

"Prayer:

In view of the above facts and stated reasons, it is humbly praved

that the appeal of appellant is devoid of legal force, may kind
dismissed with costs.

\ -~
4/“ -
N\
Provincial Poliee Officer, ' Regional Police Officer,
Khyber Pakhtufikhwa, Peshawar Bannu Region, Bannu
(Respondent No.3) "~ (Respondent No.1)

District Police Officer,
Bannu.
(Respondent No.2)

&



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No. 403/2014

"~ Aman Ullah Khan s/ 0 Muhammad Tariq Khan,
r/ o Kaki, Bannu, Ex-Constable N0.1977,
QREF, Police Line, Bannu. " (Appellant)

L

-VERSUS

1) The Regional Police Officer, Bannu Region, Bannu.
2) The District Police Officer, Bannu. :
3) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar. (Respondents)

COUNTER AFFIDAVIT

We the following respondents, do hereby solemnly affirm and
. declare that the contents of the attached para wise comments are true and

correct to the best of our knowl'edge and belief and nothing has been with

held or concealed from this Honorable Tribunal.

M\V/ﬁﬂ

Provincial Polieg Officer, " Regional Police ()jj"icvr,
Khyber Pakhtunkhuwa, Peshawar ' Bannu Ke egion, Bannu
(Respondent No.3) ~ (Respondent No.1)

-~

District Police Officer,
Bannu,
(Respondent No.2)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Appeal No. 403/2014

Aman Ullah Khan s/ 0 Muhammad Tariq Khan,
r/o Kaki, Bannu, Ex-Constable N0.1977,
QREF, Police Line, Bannu. (Appellant)

- VERSUS
- 1) The Regional Police Officer, Bannu Region, Bannu.

2) The District Police Officer, Bannu.
3) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar. (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu, is hereby
authorized to appear before the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar

~ - on behalf of the undersigned in the above cited appeal.

He is authorized to submit and sign all documents pertaining to the present

appeal.

Provmcml Pollc icet,
. Khyber Pakht hwa, Peshawar
(Respondent No.3) (Respondent No.1)

District Police Officer,
Bannu.
(Respondent No.2)




Ly
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"~ Aman Ullah Khan s/o Muhammad Tanq Khan, , : N o
- r/o Kaki, Bannu, Ex-Constable No.1977, . "~ g T

- baseless. ,

BEFORE KHYBER PAI(HTUNKHWA SERVICE TRIBUN AL PESHAWAR
" - Appeal No. 403/2014

QRF, Pohcc Line, Bannu. S - A ~(/—\ppt.-llfant)‘

VERSUS

1. The Reglona] Police Officer, Bannu chlon Bannu.

2. The District Police Officer, Bannu

3. The Pr ovincial Police Officer Khyber Pakhtunkhwa Peshawal (Resp(')nden't:s)

REPLY BYRESPONDENTNO 12 & 3

Respectfully SI1eWet'h

PRELIMINARY OBJECTIONS

“ 1) That the appeal. of appellant is barred by law & tlme

: 2) That the order of respondent No.| 1s very much [egal

3) That the appeal is not mamtalnable inits present form,

4) That the appellant has concealed the materlal _facts"fron1 the Honourable
© _Tribunal. . _ . _

5) That the appeal is bad in law due to non-joinder and mis- ]ronder of necessary
parties and inguiry conducted his accordance with law, -

6) That the appellant has approached the Honourable Tr1bunal with unclean
hands . ‘

-

7)) That the appellant has got no caus‘e of action and loc‘us standi to file the

instant appeal
8) That the appellant has been estoped by his own conduct to fite the appeal

OBJ ECTIONS ON FACTS

1. Pertam to record, hence needs no comments.
2. Pertain to record hence needs no comments.

. Pertain to record The reply of appellant was found unsatisfactory and

)

. Pertain to the record of Revenue Departmcnl ancl Bank Au'thority.
. lncorrect Proper Charge sheet based on statement of allegatlons was: |ssue(l

to appellant All ‘thé opportunities of hearmg/delenec wcrc allordc(i to thc
appellant under the rules. ' '

. The appellant was heard ‘in orderly room held -on- 30.12,2]3 btlt he had

‘nothing substantlal in his defense and thereafter order No.1450/EC dated
31.12.2013 was passed by the respondents No.2 in accorclanu with Police
Rules {amended vide NWFP Gazette 27 Jannarv 1976)

‘rlncorrect The departmental appeal of appellant was found ‘baseless and

unsatlsfactory and filed by respondent No.1 after provrdrnc opportunlty of

- hearing tO‘appelIant and verification of allcgallons through vanous sources.




-mentioned the

-_ Prayer:

dismissed with costs. -

OBJECTIONS ON‘GROUNDS.

.‘Inco_rfec_t. Charges of tainted reputation and involvement in. anti social

activities have been specifically mentioned in the “statement of
allegations delivered to' the appellant. Further more, inquiry officer has
: 3 Ivn.iss-conductv committed by appelllan‘t' in hiisx inquiry
finding reporst which is'enclosed as annexure “A”

- Incorrect. The charges_'lev‘el‘e'd'against. the appellant wasg established

through imiparti'al',iniquiry conducted b DSP"Napfang Lakki Marwat.

- Incorrect. The punishment of dismissal was awarded to the appellant in

accordance with existing ‘rules and after scrutinizing ‘of the charges

through Anquiry  officer and © providing of  opportunities of

defense/hearing.

- Incorrect. The cases of other- officials/officers we’re‘differen't from the
_ éppellant’s case. Those who were found not guilty, they Were exonerated: .
while those who were: found guilty, were punished in"accordance with:
dlaw. All the officials/officers including appellant were treated on merits

and in accordance with rules,.

. Incorrect, Ignorance of law is no excuse. Special Iaw‘po]ice rules 1975,
(amended vide NWFP gazette 27 January 1976} is.applicable to police

force and the appellant was treated under the said rules,

Incorrect. The orders of the respondents are based on facts, justice and
in accordance ‘with law/rules.: - -

. Incorrect. The record 0f the appellant g tainted with bad entries, The
allegations Were scrutinized through impartial Enquiry officer as well as .

other sources by the respondents. .

’

In view of the above fact§ and stated-réasons it is humbly préyéd
that- the appeal of appéllan_t is devoid of legal force, may kind Ly—

g . - : ‘ . FAUL '
et Officer, Regional Police’Officer, -
Khyber Pakhit: khwa, Peshawar . Bannu Region, Banny
(Respondent No.3) R B (R_esporzdent No.1)

-

L3 . . : ' & ) '
District Police Officer,

" Bannuy.
(Respondent No.2)

Py




3 ' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR L .

| o : '. Appeal No. 403/2014

AmanUllah Khan s / o Muhammad Tarlq Khan,"
i/ o Kaki, Bannu, Ex-Constable No 1977
QRF Pohce Lme Bannu

(Appellant)

VERSUS ‘

1) The Regmna Police Offlcer Bannu Region Bannu.
'2) The District Police Officer, Bannu.

3) The Provmc1al Pohce Officer Khyber Pakhtunkhwa Peshawa1 (Respondents)

.

COUNTER AFFIDAVIT

>

We the followmg respondents do hereby solemnly afflrm and
declare that the contents of the attached para wise comments, are true and

correct to the best of our knowledge and behef -and nothmg has been wijh
“held or concealed from: thlS Honorable Trlbunal -

- Provincial Offlcer chw:m/’ohu Officer,
Khl/bm Pakhtunklzwa’ﬂbhawur , Bannu Region, Baunu -

(Respondent No. 3) : ' ' (Respondent No.1)

District Police Officer, . o -
Bannu
(Respondent No.2)




L BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
' ’ Appeal No. 403/2014

Aman Ullah Khans/o Muhammad Tarig Khan, -
r / o Kaki, Bannu, Ex- Constable No 1977 o o .
QRF Police Lme, Bannu. I - (Appellant)

VERSUS

1) The Reg10na1 Police Officer, Bannu Regron Bannu
'2) . The District Police Officer, Bannu.

3) .The Provmc1a1 Pohce Offlcel Khybe1 Pakhtunkhwa Peshawax (Respéndents) -

PR S

AUTHORITY LETTER.

b

‘ Mr Mir Faraz ‘Khan !nspector lncharge legal cell .Office of DPO Bannu, is hereby
* authorized to appear before the Honorable Serv1ce Trrbunal Khyber Pakhtunkhwa Peshawar

“on behalf of the undersigned in the above cited appeal.‘

—

 -He is authorized“t't_)_s,ubmit and sign all documents pertaining to the present

appeal. o ._ S L . o . //7

PromnchWr- - Regional Poli '
Khyber Pakhtunkhwa, Peshawar " Bannu Region, Hannu

(Respondent No.3) - " © (Respondent No.1)

Dzbtrtct Police Officer,
‘Bannu.
(Respondent No.2)




S.A No. 403/2014

Aman Ullah Khan : . Versus R.P.O & Others

 REPLICATION

~ Resp ectfully' 'Sheweth,‘

" PRELIMINARY OBJECTION.

All the S.preliminary objectio:ns are illegal and incorrect.. No

reason in support of the same is ever given as to why'appeal is

barred by law & tlme, order of R. No. 1 is legal appea' is not

malntalnable in its: present form, concealment of materlcl facts

bad for non & mis-joinder of necessary parties and inquiry
conducted in accordance with law, unclean hands, no cause of

action and locus standi to file the instant.appeal::and estpped. by

t

" his own conduct.

ON FACTS

1-4.

appeal is correct

" Needs no comments As these paras ‘pertains to record while the

paras of the appeal are correct

Not cofrect. The para of the appeal is correct. The enquxry was

not conducted as per the mandate of law

N
.

-As above. ., Moreso, the para is without proof, regarding

amendment etc in the rulesrwxﬁ _ . o

. Not correct. The para is wnthout proof while the same of the :

GROUNDS

Not correct It was mandatory for the respondents to supply all .

the enquiry proceedmgs to appellant before servnce of hnal show

cause notice which was of course not served upon appellant but .
. the legal requirements were not completed by the respondents

Even enqu1ry report with all other documents is not annexed w:th' '

the reply




o g Not correct. No :enquiry was ever made as’ per the mandate of

law.
e . Not correcf. The ground of the appeal IS correct.
d. As above On similar charge all shall be dealt equally. )
e Not corret:t. Belng C|V|l Servant E&D Rules should have been ;; :

applied to the case in hand.

f Not correct No Justlce was done "b'y ‘the. respondents‘:\ in the.
' matter and discrimination was made.: = SN
g' © Not correct. The ground of the appeal is. correct. Bad entries, if‘j‘

any, were not communicated to appellant to confront h|m with -
the same. ;: i , ‘

It is,!therefore,‘m'os‘t‘ humbly prayed that the appeal be accepted
“as prayed for. . | ' S e '
o 7
BRI A eflant
Thl’OUgi’l \\ . ' el

RN ~e Saadullah Khan Marwat
Dated: 24.05.2015 C

Arba if Ul Kamal
: L f o~
Y w ‘ Miss"Rubina Naz
' : ‘ Advocates,

AFFIDAVIT B .yj

I, Aman Ullah Khan S/o Muhammad Tarig Khan, Appellant ‘do
| hereby solemnly affirm ancl declare that contents of the Appeal & re;omder"
Care true and correct to. the best of my knowledge and belief and- ‘that of: the:

reply are illegal and incorrect:

i
[N .
ooy

I'r‘eafflrm the same on ‘oath once aga_in to be true and correct as

PO'NE

/iiQ'Dé‘ NT )

1
b

per the available record T,

l“/i ZJB




* BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR 1 -
i o S o S.A_No._4‘03/20'14.
Aman Ullah Khan . Versus | R.P.O & Others

REPLICATION:

Resgectfully Sheweth ;.

.\h
~

e ' . - ~

:.PRELIMINARY OBJECTION e S

All the 8- prehmunary ob]ectaons are |!legal and :ncorrect No-
reason in support of the same is ever given as to why- appeai is
barred by Iaw & time, order of R. No. 1 is legal, appea! is ‘not
maintainable in its present form,.concealnﬁent of materizl fa.cts; :
. bad for non & mis-joinder of' necessary . parties and inquiry
conducted in accordance with law, unclean hands, no cause of
o ~action and locus standi to flle the mstant appeal and estpped by

-F et

his own conduct.

ON FACTS

1-4. . Needs no comments. As these paras pertains to record while the

‘ paras of the appeal are correct,

. 5. Not correct., The para of the appeal is correct. The enquiry was

“not conducted as per the mandate of law. .

6. As ‘above.. Moreso, the para is without proof, regarding

-amenament etc. in the rules.

7. Not correct; The para is without proof while the '_sarne of the -

appeal is correct.

 'GROUNDS: '

a. Not correct ‘It was mandatory for the respondents to supply all -

~ the enqurry proceedmgs to appellant before servrce of fsnai show
S ‘ cause notice which Was-of . course _not served upon appellant but
the Iegal requirements ‘were not completed by the resp:)ndents
Even enqu1ry report with all other documents is not annexed with

the reply




. @
taw.
c; Not correct. The ground of the éppea! ié correct.
d. As abov"e. On.simitlal; charge all shall be dealt equally.
e Not 'corre_ct.' Being Ci\)il Serly’ant, E&D Rules should have been -

applied to the case.in hand.
f. " Not~ correct. No justice was done"'by the. respondents in,‘thé
matter and discrin'\ination was made. '

cj, " Not correct. The ground of the appeal is correct. Bad entries, if

any, were not commpmcated to appeilant to confront hlm with

the same

It is, therefore, most humbly prayed that the appeal be ,.éccepted.

as prayed for. . .
3 . ‘ i . ?
; - ellant
el
. R : o Saadullah Khan Marwat
Datéd: 24.05.2015 -~ . . ' e ‘. ” ‘ :
Arba f Ul Kamai

M‘A
Mis obma Naz

Advocates,

Th roUgn&

P

AFFIDAVIT

I, Aman Ul!ah Khan S/o Muhammad Tariq Khan, Appel!ant do

. hevreby solemnly affirm and declare that contents of the Appeal & rejoinder

are true and correct _to'the' b

Il

- reply are illegal and incorrect.

L1 reaffirm the same on oath once again to be true and correct as "

per the ava!lable record. !

\LLA L/B

2 _
DE\ ONENT

oot

o \f ; RN i T ) ' . 8
Not correct. No enguiry was: ever made as per the mandate of . 5. h

est of my know\edge and belief and that of the

_N\_,\.\_iw_m,/\_‘;\“
-

-4

A,

4
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