
V.

•■ 23.4.2015 Appellant with counsel, Addl. AG with Ghulam Mustafa, 

Inspector for the official respondents and junior to counsel for 

private respondents No. 5 to 12, 14 to 17, 21, 23, 30 and 40 

present. Arguments of the learned counsel for the appellant 

heard. The Leader counsel for private respondents is not 

present because of illness of his Ihther being hospitalized. Addl. 

AG also requested for time to argue the case alongwith counsel 

for private respondents. As such case is adjourned to 15.5.2015 

for further arguments.
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15.05.2015 Appellant with counsel, Mr. Usman Ghani, Sr.GP 

for the official respondents and junior to counsel for private 

respondents present. Counsel for the private respondents is not 

available due to, unavoidable circumstances. To come up for 

arguments either verbally or written on 20.5.2015.
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Appellant with eounsel (Mr. Abdul Shakoor Khan, Advocate), 

Mr. Muhammad Adeel Butt, Addl. A.G for the official respondents 

and counsel for private respondents (Mr. Muhammad Asif 

Yousafzai, Advocate) present. Arguments heard. Record perused. 

Vide our detailed judgment of to-day in connected Service Appeal 

No. 405/2014, titled “Muhammad Amjad Versus Provincial Police 

Officer, Khyber Pakhtunkhwa, Peshawar etc.” this appeal is also 

remitted to the P.P.O Khyber Pakhtunkhwa, Peshawar as per 

detailed judgment. Parties are left to bear their own costs. "^File be 

consigned to the record roorh.

21.05.2015
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Appellant with counsel, Mr. Muhammad Jan, GP 

with Ghulam Mustafa, Inspector for the official respondents 

No. 1 to 4 and counsel for private respondents No. 5 to 12 

present. Written replies of respondents No. 1 to 12 already 

received. Private respondent No. 14 present who submitted 

that he will contest this appeal. Private respondents No. 19 & 

34 in person present and submitted written reply and 

supported case of the appellant. Private respondents 

27,32, 33, & 45 sent their replies and supported case of the 

appellant.

6.2.2015

i--

25,

Other respondents have been served but not 

present, hence placed ex-parte. The learned counsel for the 

appellant submitted that he does not want to submit any 

rejoinder and requested that the case may be fixed for 

arguments. Therefore, case to come up for arguments on 

02.3.2015. In the meanwhile private respondent No. 14 is 

directed to submit his reply, if any, before the date fixed.

MSpBER

Appellant with counsel, Mr. Usman Ghani, Sr.GP with 

Ghulam Mustafa, Inspector for the official respondents and Mr. 

Muhammad Asif Yousafzai, Advocate for private respondents 

No. 5 to 12 present. He also appeared on behalf of private 

respondents No. 14, 15, 16, 17, 21, 23, 30, and 40, submitted 

wakalatnamas on their behalf and requested for setting aside ex-

2.3.2015

■I'''., 'V.

:Y

parte proceedings dated 6.2.2015 against them and relied on the
As such ex-parte 

The
written reply already submitted by him.

proceedings against above said respondents are set aside.
Bench-lII, therefore.

y

learned Member-II of the D.B is busy in 

case is adjourned to. 25,-4.2015 for arguments either verbally or

written.

1.

*:L
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a5.12..2014 V Clerk to;counsel for the appellant, and 

Muhammad Adeel Butt, AAG with Abdul Qayum, S.I(Legal) 

for the official respondents and clerk to counsel for private 

respondents present. The ITibunal is incomplete, 'fo come up for 

the same on 19.1.2015.

Mr.

i

19.1.2015 Appellant with counsel, Mr. Muhammad Adeel Biitt, 

AAG for the official respondents and Mr. Muhammad Asif 

Yousafzai, Advocate for private respondents No. 5 to 12 present. 

It was pointed out that no further order about respondents No. 13 

to 45 has been issued. Since the appellant has made them 

respondents, therefore, it is necessary to issue them notices. In 

view of their number, notice be served upon them through DPO, 

Tor Ghar to be directed and that after services of the respondents, 

compliance report be submitted to this Tribunal. To come up for 

written reply of private respondents No. 13 to 45, on 6.2.2015.
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Counsel for the appellant and Mr. Kbeerullah, Asstt. A.G
i:

Abdul Qayum, SI on behalf of official respondents and counsel tbr^ 

private respondents No. 5 to 12 present. The learned Member is on 

leave, therefore, case to come up for the same on 10.09.2014. ' .

22.08.2014

i

Mr. Muhammad AdeelCounsel for the appellant.

Butt, AAG with Abdul Qayum, SI (L) for official respondents and

10.09.2014

junior to counsel for private respondents No. 5 to 12 present. 

The :learned Member is on leave. To come up for the sameion

30.09.2015.

;

Counsel for the appellant, Mr. Muhammad Adeel Butt, AAG 

with Abdul Qayum, SI for the official respondents present and reply 

main appeal filed. Junior to counsel for private respondents No.

5 to 12 present who already filed written reply. Counsel for the 

appellant does not want to file rejoinder and requested that the 

may be fixed for arguments on main appeal. To come up for : 

arguments on main appeal on 15.12.2014.

30.09.2014

on

.i

case

(4;
i

MEMBER

i

"i

i
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114.5.2014 Appellant with counsel, Mr. Muhammad Jan .GP and 

Counsel for the private respondents present. Counsel for the 

appellant wants to argue the stay application. Counsel for the 

private respondents stated that actually the case was fixed for
12.6.2014, and he received no notice for hearing the application 

to-day. Therefore, case to come up for written reply on main 

appeal as we»l^l as reply/arguments on stay application on
12.6.2014.

I

I
i

12.6.2014 Counsel for the appellant, AAG with Shad 

Muhammad, R.I for official respondents and Mr. 

Muhammad Asif Yousafzai, Advocate/counsel for private 

respondents No. 5 to 12 present and Wakalatnama placed 

on file. None is available on behalf of other respondents. 

Fresh notices be issued to them positively. To come up for 

written reply on main appeal as well as recjly/arguments 

on stay application on 09.7.2014. n

t

MEi

3-

9.7.2014. Appellant in person, Mr. Muhammad Jan, GP for 

official respondents present and requested for time to 

contact them. Counsel for private respondents No. 5 to 12 

present and reply filed. Copy handed over to appellant.. 

Appellant is directed to provide fresh and complete address 

of other private respondents within 15 days and thereafter, 

notices be issued to them. To come up* for written reply on 

22.08.2014.

mem! :mber

r

b x
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. 
Against the impugned order dated 09.10.2013, he filed departmental 
appeal on 05.12.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 20.03.2014. 
Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. Appellant has 

also filed an application for interim relief Notice of application 

should also be issued to the respondents for reply/arguments. To 

come up for writteri reply/comments on main appeal on 12.06.2014 

as well as reply/arguments on application on 17.04.2014:^

This case be put before the Final Bench

i

Appellant in person and AAG with Muhammad 

Amin Tanoli, Inspector for the official respondents and Mr. 

Muhammad Asif Yousafzai, Advocate for respondents No. 5, 

6, 7, 8, 9, 10, 1-i;, and Jj2^pFesent and requested for further 

time. None is available on behalf of other private respondents. 

Fresh notices be issued to them through registered post. To 

come up for written reply on 12.6.2014.

MEMEkk'

Appellant in person present and submitted an 
application wherein he requested for early hearing instead 
of 12.6.2014. Request is accepted. To come up for written 
reply on 14.5.2014 instead of 12.6.2014. Notices be issued 
to the respondents. ][

BR
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i:Form-A
FORM OF ORDER SHEET

Court of

408/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

24/03/2014 The appeal of Mr. Muhammad Atles resubmitted today 

by Mr. Abdul Shakoor Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

\ I
,\

REGISTRAR- . f
; ■2 This case is entrusted to Primary Bench for preliminary;

hearing to be put up there on ^ ^
S'
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The joint appeal of M/S. Muhammad Amjid ]-
-e.ed todav i.e. on 20.03.2014 is inconnpiete on th^foiiowin, scotes which is ce.ucned to the counsei 

for the appeilants for completion and resubmission within 15 day.

1- Appeai may be got signed by the appeilants and counsei.
2- Af^nexures of the appeal may be attested

4- Law under which appeai is filed is not mentioned

>- HFr

Abdur Rasheed, Zanfer and Muhammad Atlas

I

i'iv i
5
i

6-

servant shall

8-

appea.
No.7 •2 ys.T,D

Dt. ■ J /2014,

SERVICE TRIBUNAl 
KHYBER PAKHTUNKH'^A 

PESHAWAR.Mr- Abdul Shnimnr i^hgn Adv. A AhnH

I
i
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BEFORE THE KPK SERVICE TRIBUNALW: PESHAWAR

MegAppeal No. /2014.

Muhammad Atles Head constable,. 

Department posted in District Torghar.
KPK • Police

Versus

Provincial 
others.

Police Officer, KPK, Peshawar
Respondents

V

Appeal - 
IN D E X

S.No. Particulars Annexures Pages1 Appeal alongwith 
affidavit. 
Photocopy of the 
transfer order.

2 •A
3^3- Copy of. list of C-i:

Copy of relevant rule. 
Copy of petition.

B
4

66 -Lfl-
c

5 D
6 Copy of order -of

Honourable Peshawar 
High Court.__________
Photocopy of .the 
decision of said 
committee.

E

7 F
-i)

t
8 Copies of letter dated 

,04.07.2012 of DIG 
Office, Hazara. Region, 
and letter of 
Provincial. Police 
Officer KPK Peshawar 
letter dated
30/07/2012.____________
Copies of minutes of 
Police Darbar Torghar 
dated 05/10/2012 and 
letter of DIG Hazara 

■Region dated 
■07yil/20l2.

G & H

9 I & J

10 Copy of letter dated 
09/10/2013.

K

11 Copy of appeal arid so- 
called seniority list 
of Head Constables of 
District Torghar.

L & M •

■ d
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12 Copy of standing order 

dated 08/04/2009'.
N Yi■VI

j;
13'/ C.M. Application with 

Affidavit.
‘n14 C.M. Application for 

exemption.
15 Vakalatnama f*:-

■■t

I'

Appellant r
s

Through:- 1:

(Abdul Shakoor Khan) 
Advocate Supreme Court of Pakistan.

1/03/2014.Dated:~ ii

i
f

'r'
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--T BEFORE THE K.P.K SERVICE TRIBUNALr PESHAWAR.

^0% 72014 .Appeal No.

Muhammad Atles Head constable,. KPK 

Department posted in District Torghar.
Appellant

Police

■^1

Versus
.1

■ 4

1 . Provincial Police Officer, KPK, Peshawar.
1

2. Additional Inspector General of Police, 

Establishment KPK, Peshawar.
■;

• i

•'i
'..V3. .Regional Police Officer, Hazara Region, 

Abbottabad.
■'/

s-

4 . District Police Officer, Torghar.

t
5. Qaim Ali Shah Head Constable District 3

Police Torghar through 

Officer Torghar.
District Police

6. Sohail Head Constable • District Police
Torghar through Di-strict Police Officer 

Torghar.
f

7 . Waheed Murad Head Constable District Police 

Torghar through District Police Officer 

Torghar.

tad

iCvv.-.
^ :

8. Cadet Sarfraz son of Ali Zaman, Head 

Constable District Police Torghar through 

District Police Officer Torghar.

''t
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9. Shahzad Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

■'•1

10. Niaz Ahmed Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

11. Muhammad Arshad Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

12. Ejaz Ali Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

13. Naseer Akther Head Constable of District
Police Torghar through District Police 

Officer Torghar.

14 . Waris Khan Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

15 . Sanaullah Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

16. Ghulam Jan Head Constable of District
Police Torghar through District 

Officer Torghar.
Police

17. Abdul Qadeer Head Constable of District 

Police Torghar through District Police 

Officer Torghar.
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18 . Malik Imtiaz Head Constable of District'1

Police Torghar through District Police 

Officer Torghar.

19. Alam Zaib Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

20. Muhammad Ayub Head' Constable of District 

Police Torghar through District Police 

Officer Torghar.

21. Abdul Mateen Head Constable of District
Police Torghar through District Police 

Officer Torghar.

22. Muhammad Saleem Head Constable of District
Police Torghar through District Police 

Officer Torghar.

23. Khalil ur Rehman Head Constable of District
Police .Torghar through District Police 

Officer Torghar.

24 . Muhammad Asif Head Constable of District
Police Torghar through District Police 

Officer Torghar.

25. Muhammad Sajid Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

26. Muhammad Sajid Head Constable of District 

Police Torghar through District Police 

Officer Torghar.
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■X 27 . Waqas Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

28 . Bin Yameen Head Constable of District
Police .Torghar through District 

Officer Torghar.
Pollce

29. Zaheer Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

30. Qaisar Zohaib Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

31. Muhammad Rafi Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

32. Mir Afghun Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

33. Wazir Muhammad Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

34. Ahmed Saeed Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

35. Muhammad Rizwan Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

B
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Abid khan Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

1 36.

1
1

I

37. Ghulam Mohi-ud-Din Head Constable of 

District Police Torghar through District 

Police Officer Torghar.

38 . Muhammad Mustaqim Head Constable of 

District Police Torghar through District 

Police Officer Torghar

39. Muhammad Iqbal Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

40. Anwar Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

41. Taleh Muhammad Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

42. Gul Afzal Head Constable of District Police 

Torghar through District Police Officer 

Torghar.

43. Sohail Nadeem Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

44 . Fida Muhammad Khan Head Constable of 

District Police Torghar through District 

Police Officer Torghar.
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0- 45. Ghulam Shabir Head Constable of District 

Police Torghar through District Police 

Officer Torghar.

i

Respondents

APPEAL UNDER SECTION 4 K.P.K

SERVICE TRIBUNAL ACT 1974.

It is respectfully submitted as under

1. That appellant above named

originally joined the police service

foot constable in the year 1996as

being resident of District

Abbottabad was posted in District

Abbottabad.

2 . That in the year 2011 in Hazara

Range new District namely Torghar

established. After thewas

establishment of District Torghar

the ASIs and Sub Inspectors and

Inspectors of Police Force of Hazara

Region working in various District

of said region were transferred to

Torghar as per the orders of his

superior officers. While the foot

constable and Head Constables who
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working in various District inwere

Hazara Region on their requestM. were

posted in new District Torghar. The

private respondents before their

• posting in Distt Torghar on their

request or loan basis were working

various District of Hazara Regionin

as Constables and Head Constables.

It is also not out of place to

mention here that all of them joined

the Police Department Hazarain

Region and did lower course after

the appellant. In this way they were

not only junior to appellant in

Police Deptt but were junior in

lower Photocopy of thecourse.

transfer order of appellant IS

annexed as Annexure A.

3. That it is not out of place to

mention here that appellant was

promoted as Head Constables in 2013

after being posted Districtin

Torghar. It is also not out of place

to mention here that footno

constable can be promoted to the

position of Head Constable under the
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Police Rules 1934 chapter No.13 ParaV
Hi

No.13.8, unless he undergoes lower\

training , at Hangu , Policecourse

Training College. It furtherIS

added here that appellant has passed

lower course training on 20.09.2006.

4 . That appellant after his posting in

District Torghar was declared senior

to those Head Constable of District

Torghar who were promoted earlier to

him on the basis of aforementioned

rule. Under the said rule the 14 e a Cl

Constable who has passed lower

training first shall rankcourse

senior to other Head Constable who

did the same course after him. The

same seniority gives the first right

to that Head Constable for doing

intermediate course who has passed

lower course training first and also

secured better position then others

as per the merit order of Hangu

Training College. Copy of list of C-

I stood 30.09.2013 andas on

prepared by the District Police

Officer Torghar as per the mandate
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of rule 13.8’'' chapter 13 ofr Police

Rules 1934 is annexed as Annexure B.

5. That it is not out of context to

mention here that Districtin

Torghar 2011 till firstsince

October 2013 all those Head

Constables have been forsent

intermediate training c o u r s e L

Police Training College Hangu who

had passed the lower course earlier

then other Head Constables and were

enlisted senior in list C as per the

requirement of Police Rules and
r.

standing order of Police Force. Copy

of relevant rule is annexed as

annexure C.

6. That in the year 2012 the Head

Constable namely Ayaz Khan Head

Constable who due to wrong

application of law which was not

applicable in the case of Police

employees was enlisted junior to

respondents No. 5 to 7 and others

Head Constables of District Torghar.

But subsequently on the intervention

B
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•A- of Hazara Region office of Police
% the correct law applied and on his.1

having passed lower training course

earlier then all the others Head

Constables of Distt Torghar was

declared senior to them, and list

was prepared according to Police

Rules and standing order.

Accordingly •said Ayaz Khan was

selected for intermediate course.

The respondents No 5 to 7 on the

selection of said Ayaz Khan filed a

constitutional Petition No.306-A of

2012 before the Honourable Peshawar

High Court. Copy of petition IS

annexed as Annexure D.

7. That the Honourable Peshawar High

Court vide its order dated

25/04/2012 without passing any

effective order treated the

aforesaid petition of respondents

No.5 to 7 as their representation

and ordered the same be sent to

District Police Torghar and Regional

Police Officer Hazara with direction

that they may consider the grievance
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of said respondentsn in accordance
;!

with law- within the period of 30^>1

days, if not earlier from the

receipt of said order. The said

Police Officers of Police were also

directed that in case the grievances

of respondents No.5 to 7 are not

redressed then they tender reasons

for same in writing and communicate

to the respondents and Additional

Registrar of Peshawar High Court

Abbottabad Bench. Copy of order of

Peshawar High Court is annexed as

Annexure E.

8. That it is also not out of context

to mention here that aforesaid Ayaz

■ Khan Head Constable No.254 in the

meanwhile had completed the

intermediate from Policecourse

Training College Hangua, according

to the Police Rules. It is further

added here that the said Ayaz Khan

Head constable after doing the

intermediate course is now enlisted

in List-D. Which maintained byIS

the District Police Officer Torghar

B
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and has become eligible for his/' iI fh promotion as ASI.

j

9. That subsequent to the order of this

Honourable Court dated 25/04/2012

the Police Department constituted a

committee vide order dated

26/06/2012 for consideration of the

representation of respondents No.5

to 7. It is worthy to mention here

Deputy Inspector General of Hazara

Region, Abbottabad, as its Chairman,

headed the said committee. Whereas,

District Police Officer Abbottabad,

Senior Superintendent Investigation,

Abbottabad, Senior Superintendent

Coordination/FRP Abbottabad and

deputy superintendent Legal/

Investigation Abbottabad were its

members. The said committee after

detailed deliberation has come to

the conclusion that the grievances

of respondents No.5 to 7 were having

no force since the name of Mr. Ayaz

Khan and two other Head Constables

from District Torghar were sent to

Police Training College, Hangu for
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intermediate course according to theV.I list C-I maintained by District

Police Officer- Torghar as per Police

Rules 1934 . Photocopy of the

decision of said committee IS

annexed as Annexure F.

10. That, private respondents did not

challenge the decision of aforesaid

committee before any forum. It is

worthy to mention here that in the

meanwhile the Deputy Inspector

General of Hazara who was also

chairman of said committee has vide

its letter dated 04/07/2012 sought

the guidance from the office of

Provincial Police Officer KPK,

Peshawar, with regard to the

maintenance of seniority list of

Head Constable of District Torghar

who have been transferred from other

District of Hazara Region on their

request lone basis. Theor

Provincial Police Officer KPK

Peshawar vide its letter dated

30.07.2012 advised the Deputy

Inspector General Hazara region that

H
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rules are clear, the seniority of
* Head Constables of every District

will be counted from the date and

merit order of lower school course

not otherwise. Copies of letter

dated 04.07.2012 of DIG Office,

Hazara Region and letter of

Provincial Police Officer KPK

••dsPeshawar letter dated 30/07/2012

are annexed as Annexure G & H.

11. That as hinted here in above the

respondents No. 5 to 9 did not

challenge the decision of aforesaid
1.

committee and relevant Police Rules

before proper forum on the basis of

which it is declared and followed in

all over Pakistan by Provincial

Police Force that list C-I will be

maintained according to the order

from the date of passing lower

training course and merit order of

said of Head Constable.course

However, they the month ofin

October 2012 raised their said

grievance before the Police Darbar

at Police Line District Torghar,

B
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was' already answered by thewhich\.
y
> aforesaid committee. The District\

Police Officer Torghar assured them

that he would discus their grievance

with the Deputy Police Inspector

General Hazara Range and would try

his best to accommodate them as per

their request. The copy of the

minutes of said Darbar was sent to

Deputy Police Inspector General

Hazara Region. He on the receipt of
I

said minute vide his letter dated

07/11/2012 advised the District

Police Officer Torghar that criteria

has already been settled vide Police

Rules 1934 and the same be followed.

He has also drawn his attention to

Provincial Police Officer letter

dated 30/07/2012, which is referred

to hereinabove in para No.10. Copies

of minutes of Police Darbar Torghar

dated 05/10/2012 and letter of DIG

Hazara Region dated 07/11/2012 are

annexed as Annexure I & J.

12. That the private respondents despite

of the legal opinion of AIG
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>4 Establishment, which was conveyed to\

I DIG Hazara Region, from the office

of Provincial Police Officer KPK

Peshawar maneuvered a letter in

their favour from the Office of

Additional I.G.P KPK Peshawar dated

09/10/2013. The was absolutelysame

against the Police Rules 1934 and

standing order of Police Force. Copy

of letter dated 09/10/2013 IS

annexed as Annexure K.

13. That the appellant alongwith three

other head constables of District

Torghar who effected andwere

resultantly despite of having ripe

up of their case for intermediate

course would become unable to do the

on their due turn according tosame

the police rules made a

representation within 30 days after

being aware of the said letter

before the respondent . No.l.

Subsequently the District Police

Officer Torghar has made unlawful

seniority list of Head Constables of

District Torghar which was not only
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discriminatory' butV. in disregardwasit
t of Police Rules 1934. Copy of

1

appeal/representation and so-called

seniority list of Head Constables of

District Torghar annexedare as

Annexure L & M.

14 . That, more then three months have

been elapsed since the filing of

appeal before the I.G KPK Peshawar,

but he has taken no action upon it

as yet. Under the circumstances, the

appellant is left with no other

option but to file this appeal

before this Honourable Tribunal,

inter-alia, on the following grounds

and that other better grounds which

shall be urged at the time of

hearing.

GROUNDS

a. That since 1934 onwards and till

this date the Police Force in

United India and after its

partition i.e after the creation

of Pakistan and India is following



P- 18

t the Police Rules 1934 with regard

i to the terms and conditions of

Police Force Personnel i.e right

from foot constable to Deputy

Superintendent of Police. Under

the said Rules there is no concept

of seniority list bottom wise as

maintained in the case of other

civil servants in the light of

Civil Servant Act 1973. Thus, the

preparation of impugned seniority

list bottom of Headwise

Constables of District Torghar by

the District Police Officer

Torghar like other civil servants

is violative of Police Rules 1934,

b. That under the Police Rules 1934

only those Police Constables who

after passing A & B courses when

do lower course training becomes

entitle to do intermediate course

subject to his promotion as Head

Constable. The first right to be

placed in list C-I will be of that

Head Constables who has passed

lower training firstcourse

b
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irrespective of the^ prior
'i promotion of other Head ConstableV

who has passed lower training

course after him.

c.That the private respondents have

callednot question ' thein

decision of committee which was

constituted in the light of the

order of Peshawar High Court dated

25/04/2012 and it• has declared

that under the Police Rules 1934

and standing order meant for

Khyber Pakhtunkhwa police force

only those Head Constables have
.y

got the first right to do

intermediate course first who are

enlisted list C-Isenior in

because of his passing lower

training course first and having

better merit. In view of this

position, it clearer thenis

crystal that private respondents

maneuvered letter dateda

09/10/2013 purportedly issued by

Additional Inspector General of

Police Head Quarter KPK Peshawar

;

. !
. I
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and on the basis of which the\

District Police Officer Torghar. \ ,\

has prepared seniority list of

Head Constables of Torghar against

the Police Rules .1934 and Khyber

Pakhtunkhwa police force standing

orders. As the said rules only

talk about list C-I of Head

Constables and under it the Head

Constable who have passed lower

training course first and having

better merit position shall rank

senior to others for the purpose

of doing intermediate course from

concerned Police Training College.

Thus, the impugned seniority list

of Head Constables prepared by

TorgharD,P.0, illegal andIS

respondents No.5 to 9 and all

other private respondents in view

of that list are having no prior

right then the appellant for doing

intermediate course from Police

Training College Hangu, as the

appellant have passed lower

training course much earlier to

the said respondents.

B
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d. That the list C-I of Head

Constables which was prepared as

per the mandate of chapter 13 rule

13.8 of Police Rules 1934 give the

first right to that Head

Constables who passes lower course

prior in time and better in merit.

e. That throughout the KPK Province

every District the list C ofin

Head Constables is prepared in the

order which order Headin

Constable passes the lower course

irrespective of his promotion i-e

in case he is promoted after doing

lower course shall rank senior to

that head constable who although

promoted earlier to him but did

lower course after him. Thus, the

District Police Officer Torghar in

no way can make the District

exception to the Police Rules 1934

and - as such his that act is not

only violative of Police Rules

1934, but sheerIS a

discrimination against the

j
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■ -^app e 1 i-a n t^'% nd three others Head
\4- constables and as such is a naked

violation of Article 25 of the

Constitution of Pakistan.

f. That District Police Officer

Torghar having lawfulwas no

authority to prepare a seniority

list of Head Constable Torghar in

violation of Police Rules 1934 and

Standing order of Provincial

Police Officer dated 08/04/2009.

Copy of standing order dated

08/04/2009 is annexed as annexure

N.

g. That appellant and private

respondents have been transferred

to District Torghar from other

Districts of Hazara Region on

their own request and there was no

distinction amongst them. Nor any

competent authority, before the

posting of appellant, and private

respondents in District Torghar,

have made any distinction between

the appellant, three other head
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constables and private respondents

under the'• standing order. Thus,

the impugned seniority is illegal

being violative of Police Rules
*

1934 and discriminatory being

violative of article 25 of the
i

Constitution of Pakistan. As such,
1in view of this position the
i

.•1

District Police Officer Torghar ,!

was having no lawful authority and

jurisdiction to make a distinction

between the appellant and

respondents for the purpose ^ of

doing intermediate andcourse

giving priority to the respondents

No.5 to 9 and others Head

Constables over the appellant.
c

h. That the impugned illegal

seniority list of Head Constables

which is made in violation of

Police Rules 1934 and standing

order of Provincial Police Officer

self explanatory thatKPK IS

appellant have passed the lower

course much earlier to the private

respondents, and even three head
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constables''^' who shownwere as

junior in that list were sent for

intermediate course on 01.10.2013.

As such appellant and three other

head constables are having the

legal right in terms of Police

Rules 1934 to be sent in the end!

of March 2014 for intermediate

at concerned Policecourse

Training College.

i.That so far the .rule 13.8, of

chapter 13 of Police Rules 1934

and standing order dated

08/04/2009 has not been declared

• by any court of law as un

constitutional or illegal. Thus,

in view of this position, the

District Police Officer Torghar

was having no lawful authority and

jurisdiction to act otherwise then

that rule and standing order. Thus

he is having no lawful authority

to deprive the appellant and three

other head constables from their

due right of doing intermediate

course training at Police Training

B
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■'r. College, which fall due in end of

March 2014.

j.That no rule and law and practice,

which attain the status of law can

be done away with by the executive

order or decision. Thus, in view

. of this position the impugned

illegal seniority list of Head

Constables, which was prepared by

the District Police Officer

Torghar on the basis of an illegal

executive order through that

appellant have been denied from

his right to do intermediate

training from concernedcourse

Training College which fall due in

the end. of March 2014.

k.That, private respondents are

younger then the appellant as they

have joined the Police Department

as foot constables much after the

appellant and they according to

their age and seniority as per

lower training course will be able

to do intermediate course much
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• earlier to the cut off year for

^4" said training.■\

l.That under the Police Rules 1934

Chapter 13 and Rule 13.3 for the

purpose of the promotion from foot

constable to Inspector there shall

be six list namely A, B, C, D, E &

F. List A, B, C & D shall be kept

District wise and according to it

constables shall be promoted to iI

Head Constables and Head

Constables Assistant Sub-as

Inspector. There is no concept of

seniority list of Head Constables

under the Police Rules 1934 as

prepared by District Police

Officer Torghar simply to

accommodate the unjust, illegal,

request of the respondent 5 to 9.

Thus, the same is liable to be

quashed.

m.That since 2011 i.e after the

establishment of District Torghar

till October 2013, the Head

Constables who were enlisted in
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list C-I according to Police Rules

\ 1934 have been forsent
i

intermediate? . training course at

Police Training College Hangu. So,

in • this of the matterview

appellant have got every right to

be sent to Hangu Police Training

College for doing intermediate

course, which enables the Head

Constables for his .promotion to

ASI in the end of March 2014.

n.That, the DPO Torghar has scraped

the right of appellant of doing

intermediate from Hangucourse

Training college which is

scheduled to be commenced in the

first week of April 2014 without

issuing any, show cause notice and

calling his objection in regard to

the impugned seniority list which

has got no room under the police

rule 1934 and Khyber Pakhtunkhwa

police standing orders.

o.That the appeal is within time.

j

Ih
i
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that this Tribunal may graciously bel

pleased to declare that the list C-I of

Head Constables of District Torghar as

stood before 30.09.2013or on is

according to Police Rules 1934 and

appellant have got the prior right to do

intermediate course then the private

respondents, which fall in the end of

March 2014 and impugned seniority list

which is prepared by the District Police

Officer Torghar after 30/09/2013 is

violative of Police Rules 1934 and it

does not vest with any right to

respondents No. 5 to 9 and other private

respondents for doing intermediate course

prior to the appellant.

MMAppellant '

Through:-

(Abdul Shakoor Khan) 
Advocate Supreme Court of 
Pakistan.

/03/2014.Dated:-

■■C--
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?-v, BEFORE THE KPK SERVICE TRIBUNALN.

X PESHAWAR
\

Appeal No. /2014.

Muhammad Atles Head constable, KPK 

Department posted in District Torghar.

Appellant

Police

Versus

Provincial Police Officer, KPK, 
others.

Peshawar and
Respondents

AFFIDAVIT

I Muhammad Amjid Head constable, KPK Police 

Department posted- in District Torghar do hereby 

declare on oath that the contents of the appeal 
are true and correct and nothing has been 

concealed from this Honourable Tribunal.

Deponent
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ORDER
i-#n/Head Conatablo Atlas No.92 of Operational Wing Haripur is hereby 

transferredandpostedloTorgharDistrlctwithimmediateeffect. . • '

' \
V-

. ^ ..

' ‘^H^araT^ionXbbottabad 
^ Ss WIbw^

-er,

‘.r

dated Abbottabad the <D ' ^./2013. ■

Copy of above is forwarded for inforntation and rtecessary 7‘‘

Dction to Iho:-

1. District Polico OffKef Haripur. 

'2. Dietriet Poiic<» OfficerTorghar.•ft?- ••

•XTBStr-
var=

■K

fff/
, s

1»
i

i

f

I

•:j • '.v-'-i---



Phone No. .0992-9310021 .
. Fax No. 0992-9310023 i' i From; ■ The Deputy Inspector General of Police,

. ’ Hazara (Abbottabad)
•; ...

The District. Pblice Officer.
. Torghar. ' : ‘'

.
/E, Dated Abbottabad the //• . •

SENIORITY LIST OF LHC PROIWOTIOM I 1ST n.i i 
OFFICIATING HQs. ^^------ *’ ^ ‘

\:

U- '^ m To;
■

No.^'V i /2012.f r

Subject!'

miMemorandum: Si

. Please refer to your office ' memo; No.963/OHC dated

14-04-2012. !

As almost all the LHCs on list C-l have been transferred -to 

Torghar District on permanent basi^ at their own request -from down Districts, 

therefore their seniority may be maintained in accordance with the order of merits of 

Lower Class Course (C-l) in the light pf instructions issued by the Provincial Police 

Officer Khyber Pakhtunkhwa vide No.Q.430/E-I dated Q8-04--200jJcopy enclosed).

•f

Deputy Inspector^G'^'Sal of Police 
H Hazara (Abbottabad)

“1^ (AEG Dilawar)v .
\

\ •\
\, -

(ii,>
■ 1)

7HIS]\ ?-
i Nv.,:

;

•>

i :

B



•L-'
T.' ...

• POLICE DEFAJRTMENT - ^•; DISTRICT-TORGHAR

SENIORITY List of ttead constable of district torghar 4

Name &No. D/0 Birth Term
Ending

Date of 
Enlistment

Edu: Order Date of 
Brought 
on C-I

S.No Date of 
Promotion 
as HC

Facing 
any Dep: 
Enquii'y

REMARKS
of
Merit

HC Mir Afghan No.52 20.02.1976 10'"1 20.10.1999 20.09.2006 20.09.200683 06.06.2013
A.

HC Wazir Muhammad No.355 10.04.180 •20.10.1999 FA 20.09.2006 20.09.20062 100 06.06.2013
HC Ghulam Shabir No. 415 20.09.200602.07.1975 15.10.1996 20.09,20063 151 20.05.2013

To^ 190HC Arajid Khan No.934 24.02.1975 27.06.1996 20.09.2006 20.09.2006 06.06.2013

To^5 HC Atlas No. 171 06.10.1972 04.10.1993 20.09.200620.09.2006 209 30.12.2010

■f To^6 ; HCAbdurRasheedNo.338 , 20.04.1975 20.10,1999 20.03.2007 15 20.03.2007 06.06.2013,
25.07.2007HC ZanfarKhanNo.3597 03.04.1978 20.10.1999 06,06.2013FA 25.07.2007 84

8 HCWaqasNo.341 02.06.1975 20.10.1999 25.07.2007 , 90 25.07,2007FA . 21.05.2012

9 HC Muhammad Sajid No. 290 02.02.1975 25.09.1996 30.11.2007 01.12.2007 02.01.201312

,4 20,03.2009HCAIam ZaibNo. 510 02.08.1980 . 143 20.03.200901.05.2001 . FA 22.03.2012

28.01.200211 . HC Niaz Ahmad No. 67 03.01.1984 20.09.2009 •01.10.2009FSc 95 24.01.2012

(A 12 , HC Sarfraz Ahmad No. 280 • FA 01.10.200910.03.1987 03.05.2007 20.09.2009 95 .19.12.2011
HCBin YameenNo. 34213 10.12.1978 20.10.1999 FSc 20.09.2009 20.09.200998 02.01.2013
HC QaimAli ShahNo.'281 . 20.09.200914 15.09.1977 01.10.200928.01.2002 FA 141 19.12.2011
HC Muhammad Rafi No.35415 02.02.1981 24.01.2002 • FA . 20.09.2009 161 20.09.2009 06.06.2013

• 16 HC Malik Imtiaz No. 269 16.01.1978 20.10.1999 20.09.2009 213 20.09.2009 .02.01.2013
!

HC Muhammad Rizwan No.35817 12.08.1972 07.1 i.1995 BA 17.05.2005 97 18,05.2005 06.06.2013 Transfer from SindJi 
Police seniority 

a'ccepred- at fao.ttom 
ArrivaJ.Date • 
23.11.2009

. »

!18 HCEjazAHNo. 163 01.01.1978 20.06.2000 BA 01.04.2010 24.01.201220.03.2010 17 ,

HC -Shehzad Ahmad No. 28219 I6.04.1978-- -28;01;2002.;-'r ••'~-86."~v01;O4;2OlO- -:^i9.12.2011-''^20.03;2010

. 1.7..i.2:r?78.-:. ::'J.PL20P2„: .'20.03.2010.....„I18..rHC WarisKhan No. 168 ::0,1..04,..2Q.IO... .i05.0,3:.,20,I.2.„20 £TA.:^':- 7:" V:,

21 HC SanauUahNo.l82 04.04.1980. 01.02.2002 FA 20.09.2010 40 20.09.20.10 05,03.2012

HC Muhammad Sohail No. 283. 22 01.10.2010 24.01.201201.01.1982 29.10.2003 MA 20.09.2010 81

HC Ahmad Saeed No..35623 13.04.1980 01.07.2000 132 14.11.2010 22.03.2012FA 20.09.2010

24 HC Ghulam Mohi-ud-Din.No.362 01.04.2011 06.06.201313.02.1980 20.06.2000 20.03.2011BA 25

25- HC Muhammad Sajid No. 336 27 20.03.2011 02.01.201304.01.1980 20.11.2003 FA ■ 20.03.2011
* I

!
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-^24.01.2012•• 66 01,04.2011-20.03.2011FA. 28:01.2002 •01.05,1979.HC-Waheed Murad No'. 253 -

HCNaseer AkhtarNo. 272 "
26 05.03.201220.03.201120.03.2011 . 77"FA"'05.03,2002 '01.11.197827 • 01.09.201304.07.20118820.03.2011MA18.03.200816.03.1986HC FidaMahmmad Khan 'No.39628 . Transfen'&bm

BaluchistM'B'olic.e 
seniority gcep|^ 
at botton^t^iY|l\ 
Date 02.0CTlll:.^^

20.09.200917.12.200860/C10''’ 11.10.200803.04.199621.03.1978HCAbid Khan No. 31729

X,
03.07.201220.09.20116w 20,09.201101.07.2002, •

24.02.2000 ~
01.05.1981

20.04.1980
HCGhulamJanNo. 191

HC ZaheerNo, 347
HC Muhammad Arshid No. 140 
HC Abdul Qadeer No. 209

30 02.01.201320.09.20113920,09.2011
31' 05.03.201215.02.201217520.09.2011BA• 29.10.200320.01.198332 20.04.201231.01.2012214,20.09.2011FA01.05.200103.03.1981. 33 02.01.201318.12.2012;1520.09.2012FSc01.01.200314.06.1983HC Muhammad Ayaz No. 21334 . 02.01.201318.12.20124620.09.2012BA14.07.2009r<\ 17.06.1988HC Abdul Matecn No..17335 02.01.201318.12.20124820.09.2012MA18.10.200402.01.1984HC Muhammad SaleemNo. 187•3.6 02.01.2013 1 .18.12.201211920.09.2012FA05.03.200316.04.1983HC Khalil urRehman No. 14137' 02.01.2013 .• 01.10.201213220.09.2012. BA01.04.2005,01.04.1983HC Qaisar Zaib No. 34938 02.01.2013 .18.12.201213320.09.2012.FA15.10.2004, 01.01.1985HC Muhammad Asif No. 28539 •06.06.201520.03.2013. 3120.03.201301,02,200201.01.1984HC Muhammad Mustaqim No.28940 06.06.201320.03.20138420.03.2013FA05.11.200301.03.1985HC Muhammad Iqbal No.24941 06.06.201320.03.201311020.03.201305.11.200301.03.1980HC Anwar No.252■ 42 06.06.201320.03.201314420.03.2013FA15.10.2004'01.05.1980HC Taleh Muhammad No.l23

HC Gul Af2alNo.340
43i 06.06.2013•20.03.201321510''* 20.03.201310.04.200120.12.197944

06.06.2013,20.03.201,3 .3,0120.03.2013BA15.10.2004,20.04.1986HCSohail NadcemNo.211.45

■V
f •

;;
..i

District Police Officer, 
^Torghar,

i

it) •I
1
i

i

*•
i
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BEFOiyi IXIE PESHAWAR HIGH COHRT 

. . . bench ABBQTTABAD
/

¥: ■
r

(2) S.W H«1
DisGct .rConstable No.253

■(;S\ ......•-■

\-\ X;

(2) D.I.G
. Ayaz l<^axi i-Iead Constable K0.254.

1

%
I- - • ::

^^ ; • /
(A. I ft;

;

(3)
...Respondents ’

■ CONS-rmrrTnM ,
ISLAbCC ~RPT>TTpT TP 

2S^STION Ot lJ^S20™T: I

"OF ' ■ 

nmr TT4F. , ■
2

KO.S

■PISCR'TMlNATO'ff v^-
ATm^aoT^. . ,. , 2.

IS.DE^^ APPRO-f>t^tah^

- Q£.raE CASEMAY GIU.CTnTT.<:T v

for ,•INTER MppT /y jp
2:M ■■

A.MALAFTnT? ,*;.
•":'R

&■•I■t

y •<;PPm-CIRCTm/tST AXTn-g'c
BEISSurEa a<:

• A

KfispectainySiiewelli! .. : . " ‘

rbc bncf faots leading to fte instant petition are as foUows: '.;• • :•
;

1. That, tbe pelilioners. joined poiice departmi 

constables and tUereafler -tUey -were

I

ent as-

sent to their ■ 
respective iraining ^ P-'RC: ■ Hangu, aud^-t^ '
aualilied/passed the said trainiags.

■ a

aV. :

-1^^. .•i^ ■•<A

r<" \i S.’lJ

That, the pelitioners after having Keen
sucpssftd in theirnespecUve haking came Uck'to

nod atoxtad^ performing Acix
■•■!duL-i(3Sx<^ ■ • •

■ .^

Ccfl/fiedVb6 True Co^

P ■ declared '4c•j

. A
/•

• t • r

\
OUftRestiawaj h-S O-.v

2vic; 3 ^ ^
’i^WeXM ' '

. . </
*••• ft

X:'v;vrv.;;h^ .
'?•*. TStrr'^aM
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Tiial, iiie peliti9iierswe;ceselpctedforIqw^^ Sohopl.\ 3.
■'w . . 7

Y Course and.they, jomed;t:te:s4id course atP.T.C. 
Hangu aud also qualified die said course.

4, That, the |)elitioc.crs after their return fioin P.T.C.
; ' Hangajoinedtiieirduties atpistrictMansehra. ■.

5. That, after the setdement of Kala Dhaka 

forghar, the pelitioiiexs.iyrere .sent .on.loan to ■ 
Disliict Torghar, 'where petitioners served as. auoh'

.. for about 9 mout^., (The copy- of order sen'dine - 

them on loan la attached as Annexure “A”). -

into.

6. . That, the pedtibners submitted , an. application to ■ 
respondent .NO,! for ' their ' absoipiionson -; 

permanent basis and acebrdin^y the petitioners 

were made peimanent at. District, Tbrghar by 

respondent No.l. (The copy of order is attached 
as Aiinexure “J5’%

r

That, petitiona^ wexp s^t;^asa.H.C;.at,Toi^ar-,S 

and respondeut-^o.V p^edorder ‘-vide yiiicli S

the petitioners ^vcrc proinotcd ns Head Constables: I' 

. (The copies of orders are attached 
respectively). *-"

7.

as C.1&C.2” '
‘ ,»• •

That, respondent Kq,3 wliq,;-was than 

L.H.C. in. District Abbo^ad ,;w^ tEans.feiTeri .to 

Toighar. and he -was. promoted;to the of head^^ 

constable by ■ CIhe :.cqpies7oft

attached
J/ respective^ . - . ,

......................-

Court

Gf^'. ..

b. serving as . •

>:tf(hv>t;7 J 2- U

.1

pGshawarN 
.AbboltaDa^Rcrt
ifjjed Un^_SBca7?'^^^

ir ‘-'•A

'V,

y^iiUio
1

W'' 
7.
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9. Tlial; a- seQi.orjty,-U3t of liead constable of District

, ToigIiarwaspfepiu:edbyxesppiQ^eatlS'o.l, -wjtiexeia '
petliiouej: have been sUbwiv at Serial No.S,9&12 

■ resirectively, wliereas-respondent No.3 bas been ■ 
sliovra at Serial N6.14. (The copy of seniority list 
is attached as Annexure“F?^). ' . '

. /
•^yr -.

10. That, respondent Ko.2 passed an order -vide ‘wHch 

respondent No.3 has'.been s.^cted for intennechate 

coUege course on 09.04.2012 ride order ko.890- 
92/OHC. (The copy of selection for intermediate j 

course is attached as Ahnexure “G”).
■' t

1,1. That, the. pelitioners have 

remedy except'to approach this honourable 

on the XoHovring amongst odier grounds.

no, other efficacious 

comrt

•r

GROTJWDS y
A- That, ihe peiidoners i sent on-loan to Dishict 

Torghar by D-.P.O, Mansehra, where they 

for about 9 inpnlhs, whereafter.

■were

served' 
r^ondent NO.l

ave been "passed an order vide winch petitioners h 

ahsoxhedymerged on permanent basis in the police . ■ ' 

department of ICala Dhaha.

B. Thai, the petitioners were scnt.as L..H.C- at Kala
Dhalca where .tti.ey were pionioted as H.C. and a 

seniority hat .waa. prepared wherein, theyCopy

a
were

shown at Serial No.6,9&13 Ie^ec^i■vel3^
vCooM

... ;*j, .G .
That, respondent Tlo.3 who -was sent as L.HC. and
lie was iMmpted as EC. subsequent, to. the 

promotions of the peiilioners pid thus.respondent -. 

'.i’yilfcNOId was jraiorto tte.petitiomasjfer^all pr^tiri^.’ 4.

i.-’ .i

F r(

'//I- -.N

,• -• purposes.
■4 • / u u

i: c-h 'I

■Nr.



y’\

P-& ■ la- K J 7.4.^
■'■f

Tkat, according .-to-the policy laid doT/n for tke
official ffiom anoiker

•, D-.
aksoiptiou/iiierging, an.
Disliict, if sent to anotker District at bis ov/n •
request, ■will be placed at the- bottO.ni. of seniority . 

list iiTcspective of kis otker qualifications, but in' 

tlus particular case 'tke very basic law/poUcy li^ 

been blatantly, violated by respondents NO. 1&2. 

(Tke copy .of tke policy Is attacked as Annexure

^3
i

Tkat, according to tke policy so laid do'wn, it 
inciunbent upon respondent Nq.1.&:2 . to .kave 

selected for intennediate course officials wliD had 

been absorbed bn peixQanent basis and promoted, 

much earlier-than respondent No‘.3, but for reasons * 

best Iqiov/n respondent No.3 'was selected and 

pet'iLloners had been deprived of aii^t so arisen to 

them. • • ■

•wasE..

Thai, the petitioners ka-ve opted for a backward and 

fzx flung diffic^t District of Torghar ■roth -the sole ■ 
object to have a chance of promotion, but sucIl 

chance of. .promotion .was talcCTi away m an ' 
arbitrary and fanciful manner which per-se is a i 

nialafide. on the part of respondent

V.

. True Copy

v„,^h court

to be

It is tkercforc, most humbly prayed and requested .tk^d. on 

acceptance of writ petiliou the impugned nolification/order of 

selection of respondent N0.3 for mtennediate course ,be

declared ■wiQioutlawful aulliorily.
-rV.^ ■ '

. r \
i-

V •,
",

,V/

■ ll^ . xa

1.,'
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A.mXERIIVI I^JSLTEF
(

/
It is therefore, most hiimhly prayed' that the operation of- 

impugned iiotificalion/order of selection of r^pondeiit lSiO.3;. 
for■ intermediate course may •Idndly be suspended till the.

disposal of writ petition. . ''

Dated:

QaiiiiAli Shah etc. 
....... ;...Petitiojieris

V
N

I'lAD ICHAN :
ADVOCATE

Slh?KEME COURT OE PAKISTAN * 
■ OIANSEHRA) ■ ■ .

VERIFICATIQN'

This is to certijy' that the contents of foregoing writ petition 
true and correct to the best of my knowledge and belief 

jind nolhing has been concealed or suppressed__ti:om rhig • 
honourable Court.

are

Dated: a . r. -

"Waheed Murad ■ 
....... .Deponent' •

XLc4
■

V. '
I y ,, collet

IvV ■ ■

K,

w

'ni
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p-©

BEFOKE THE PESHAWAR HIGH COURT ' 
bench ABBOTTABAD

•• I ' y
./V

•n '"IV
i

Qaim AE Shall eLc
.Petitiojaers

. i-

VERSUS
U.P.O. Torghiu- etc.

Respondeats »

' wiilPHirioN-

AFFmAVrr

Llr," T,’" “M. H,.2. I*.a ....a ni,Ba Mni^i d, lia, 
amna tmd declare Uiat tli

solemnly.
Uio contents of foregoing writ petitioti

M , liko and correct
cst of rny knowledge and beUef and nothing has h

concealed or suppressed front this honourable c

are drafted rmd

BGLl.

ourt.

Dated: -/x .
-:2

WdieedMurad: 
-....^Deponent

|V url'

^vsn%.c{ CM.?-,- 
......rr.ri -.

........
•V • l iV .•

*•

—>

V Vv;.-^ '■ - Y •->' ■■■■-'/i

T

•Vy..- 
V. -•:..

.1:... h •:
...[t>

'S:s
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BEFORE THE PESHAmR’HIGH COtmT i 
'■: BENCH.4BBQ'.n'ABAD-

V •
Z'

•:

Qaim All Sh^i etc. .Pedtioiiers*

^^^SUS•

, D.P.O. Torghar etc.., •Respoadents
!

• WEITPETTriON •.

COKtOi^GT addresses OF Tt’IE PA^^TrES .

• rETITIDNERS' • .• . •
(1) Qaim AH Shali.Head Co^table N0.281 (2) SoHail Head . 
Constable No.283 ^3) Wabe.cd Miirad Head Constable No.253, .. 
District TorgHar . : . .

.RESPONDENl’S '
(1) D.P.Qi Tor^iir

D.i.G. Hazava Range Abboltabad :
(3) AyazKlian Head Constable 110.25.4..,

*.'

..(2)

Dated: 16 \ /:l. r

.QaimAliSbalmc: 
.*.,.:Petitioners'

3^-

..... i.

y
IKHAN

,/^VOCATE- ,
, SUPREME COURT OH PARISIAN : 

OVIANSEHRA)
\

11'

. i ■ -'':J 1■y* ••<•
li' .

■ ■■ ...-r' >,• !\j

M iV :>



P-(D

BEFORE TFDi PESBAWAR.HIGH COURT 
bench.abbottabad

. /'
• -y

%
.Petitioiiers •,. • Qaim AE Sliali etc..... :

versus;
.Respondents, •' DP.O. TorgliareVc,

petition

-T.TST OF LAW BOOKS

Tlic Conslitulioa of Islamic Republic of Pakistan 
1973.; . ■
Ollier law books as per need.

1.

2.

Dated: i6 ’ C, ’•

• QaimAliSbakctc. 
...............Petitioners

Throne

advocate 
SUPREME COURT OR PAIUSTAU 

. (MANSEHRA) . ■, .

itlAD

■»

rERTDTieATE . ' • x-'-.
It is to certify.tbat iieiQier die writ petition oftbis nature solar
lias been earlier instituted nor decided by any court of law. .

Datcd:_/^_:_Ci_2_ii:i .. , Qaim Ali Sliak etc.
.......PeEdoners -' / PThrou]

ADVOCATE
•;• ‘ ■ ^'^^UPREME COURT OFPAOSTAN 

. ^ ■ (MANSEHRA)

h^// : %

' ;3 y
s

f

/

I

vVtFn;th
\

V



■jl.IDGlvrENTSHEIir

n'q 11-IE PESHAWAR. MGH COURT. ABBOTTABAD BENCH .)
A' "O KJDICTAL DEPARTMENT

i." y
•W.P1Slo:306-A of 2012i

^i^£xy'iigJUDGMERF
i;

f Date of hearing...: 

AppeUant(s)/Petitioner (s).

•..Qf.Qy.oy

\

i

Respondent (s) .V.‘...

•F '
PEslTirWALII) MAJSMOOD :-J: • Qaim All Shall;

tv
others; petihouers, seek the constitutional

o\. ■ . ■■ ■

c|;ion of this Court, praying that;''•5):j^-iht54(
O

/ C^j'Thc . impugned notificalion/order of_ : 
^Jseleciioix of respondent iVo.'j . for .

........ ^y inimnediate cQiirse be declared'without
'lawful autliorilyf

The learned AAG present in Court hi a different . 

• matter accepts notice of this petition.'■

A

2.

Lest this Com-t passes any fmdings, -wliich may. 

prejudice tiie case of eitlier of the parties, we treat tlie ' 

present, peUlion as representation and be sent to . '

3.

copy,ue-TiU«

.....

respondents No.l and 2 with the directions tp consider

the grievance of die petitioners in accordance. with -V

\’1/ \
law within aperiodofSO days, if noteariicf, from Lhe^-AhX

\Q>-^
receipt of tliis judgment. . ;

AC j-'1

' h
r

y--

A;

a



\ /'r-i'Vj 2■j.y £?*

In case, the grievances of the peiitioners 

redi'essed, respondents

same in .writing and. communicate tire

petitioners, and Additional Registry* of this

stipulated period stated,:hcrcinabovc.

This petition is disposed of in tire above tenns.

5. are not - ’ , :

are to tender reasons for the

same to tire -

Court, :!
within tire

6.

;

Announced:
25.04.2012

Cenifieci to be True Copy
^ 3>

AbiJoandad ^
• Ska 7S^s ^ ^

' r
V

J5 ^
/

s

'.■■ W; Ai,.

•v. /
I :

\

J
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’ REPRESENTATION OF HC QAIM AU SHAH N0.28r.'HC SQJ: :
■ and HC WAi-lEED MUl^D Nb.253 PFTiTlONERS^ . ' m

wV-
/ ••y-.

compliance ■ with the.* order' dated 24-04-20]'2 pj ! ■

/ fV'-
ourable . Peshawar-/High' Court '. (Abbottabad .Bench) '1n ' 'Writi

■the . .instant' writ/petition', is ■considered .as, a ae|-

and' is placdd before the DPC/DSC cdnstituted in the-matter vide'
;6-A/20-12;//.

^QpiesentcLiion

' .this office Memo; [^0,8291-94/E dated-26-06-2012. ■

The crux's of the contentio.ti put-fdrth by .the petitioners 1,2 Si 3 (HG.II)'. ■ (a)
Qaim All 5haU. Nq.2Sl; HG Sohail ..N6.283 and .HC Waheed 'Mura^ No.253

rcspectivclv) in theirTepresentatlon^alon'gwith^rdunds in the instant V/rit Petition

llespohdent' No.3 CnamelYiAvaz Khan. Head Gonstabl^ No,2^4)vwas

V.

clainVmg that'
junior .to the' petifioners for' all practical purpoSesi'and as a-consequence. thereof . 

he .should- hit have been' selected'.for., the Internnediate; School . Gourseh by

Respondent No;2' (namely, I^PO./DIG' .Hazara), Ivide 'his; impugned ; Order';!Ncv 

. ^261-71 /.E dated ■ 05-04^201 2,.l-.((;qpY.yehclo'se;d 'at Annexure^A) which was

i

i- !
?;

it ■ to; DPO .'torghar: vide this; office Ends t: No..4272-75 / £amongst others also sent to 

dated 05-Q4-2.o'i2 in' so' far. as" ft pert'ai.ns. to.'DpO Torghar Memo; .N6:7847SRC
•: ..

2;

dated i7“03-20i 2'.

(b). According to'DPO Torghar letter Nq.7‘84/SRG.dated 17-03-2012 the .

Scrial No: of Petitioners and Ke5poh'dent .NO:3 stood as follows:- ;v

|vi-.mn «.'Mn nf PptUlonEr/Rcspondent.- - , .. Serial No. acci^inq to seniority l!j.^

lie Qaim All Shah No.2Di (Petitioner.Noil) . ■.■ ■Serial No.6

HC Sohail Nb.2Q3 (Petitioner:No:2)''■ ' . Serial Ko.9 ;

. vicWaheed Murad No,253'(Petltionef No.3] Serial No.13 

■ I IG Ayaz Khan No.2.54 (Respondent No.3) • '.Serial Na.l4
t Vide this office-■£hdst;.' Nd:4272-75/E ''datedC0.5-Q4;-;2012,. pPp ';H

' J

>

■ \

\
'.. i* .*•

/
/

:••. >•
(C)

'Torghar was advised' that:d;ie Case'for selection-of friterrhediate;Coll^e Coufse 

■ returned widi the directions dVat it- rrlay be'prepared .m the lighC of
' ! .. -i.)'.';- '

rcreKed from PPO Kh^ber Pakhtunlchwa Peshawarvide Memo:'No.9430/^-i;dated; :'|://:

OB-04-2009 (copy enclosed at Annexure-B). Siibsequently DPO rorghalr. furnished, r-yc 

a recommendation vide'his Memo; N0.872/5RC dated 06-ti4-20i;2 (copy enclose^lr:;;;;
;

/Page -V^Df

.t

■;



,inexure-C). As per revised recpiriinendations of Dp6 Torghar,'the'revised. 

, dal l)l05. of the petitioners and responded]: No.3 stood as follows: --
■ ..y ■■ ■■ - ’■■■■■■■ ■■-■■■■ vd-v-.

,'jame & No of Petitioner/Respondent \ • Serial No. accordinq'to seniority list

/ .• ' •
I •.•U* •

/

^I'lC Qaim Ali Shah No.281 (petitioner Npd) • 'Serial No.10 

HC Sohail No.283 (petitioner.No.'2)
if ■i*.

Serial No.'l 7 . X ^
■y. HCWaheed.Murad No.253 (Petitioner No.3)' .. Serlal Np.lS ;A, • •

■ l ie Ayaz Khan No.254 (Kespdndent No.3) ■Serial No.5 - '

' (Note-.-
overage. and llC Abdiil Sattar No.-^ at'Serial No.2 had earlier been; cornpulsorily ,retired'bY‘;,DPO:

T r/
The Head Constables. Khan Afsar No.268 at .Serial Wo.1 of the seniority list'-wa's : -

Torghar.)' •

'.-■(d). Based ./on ‘.the- fresh/revised recornniendation of the P.PO.'Torghar/';.,;

■ Respondent'No.Z.(Die Hazara) issued M'eiti6:-'NQ‘.44Z47E''dated 07“p4_-Z01Z (Gopy,y;..-. 

. enclosed at' Annexure-b); whereby.'the' fajlbwirig three Offg-.' Head^Consfables: (qn .■ :

prorfiotion list CrOwere^seletted'^Jhtefmediate College Cqurse.Jri; PT(^;.Hanga:;:7>
V.

■■(imniencing" from .14-04-201 H^;stillvin. progressCtotal. duration!-QIS;;::

rnonths) S*

V

■ /c- „Name & No,"'.:S. No

WG Abdul Chafaf No.94.1 •j.*

HC Bashir Dad No3V:-. -2 •I
V

3 • •; • I-IC AYaz'Khan No.254 , VV *
.. »•.*

; The '';DPC/pSO^-tdhstitufediy,^idfi''’Memb;^. Nc):8291-94/E 'v 

26-06-201 2 examined-the.rg'atlierin.’detail-.'■ 1

111). ••• •

•■p;' • ^The/-relevant' Police Rule .'which- .g6vern5..,the'' promotion list I'C'V.iSv

PRzi 3.'R" of' Police' Rule .1934’ (cobv att'acHed’ at- AnnexUre-Ey.'This is -to 'be'-'r/w
•■•.Ur-'"---- : ■ ' ' •.•r^r7 “T----- --------- f - • • • • ■ • ^

.■*"^H^'s Khyber PalchtunRhvy'a M'ernq;''No.9,43GVE-l dated 08'-.04-.2b09;. :‘.v .
I

• The'"pblicY referred to' by the’ petitiohers .in’'’th’eir instant Writ Petitiohi
. ... '. :‘7 bv

■ (i.e -at. Annexure-H -of ■ the'-vyrit! petition) Is: a .Memo: of;-the ' 5&GAO;;:(now7;"/';

IZstablishmeriC Department) of the/;Khyber.‘ Pakhtunkhvya Govt;i;;vyhich;'..is'l£phjy;U^^^^^^^
. ■ relevant'to‘the’officials'who ar'e f ran'sfe'Kred’from orie'group'/cadre 46‘an'6tHeV7(i;e7oB-

J

it pertains' to "deputatlbnists' and th'eif’-pe'frria'nent -.absorption''in"the' b.ofrdWingC'nu

.4

■ »j



'&)

iho i'n;

nsuTnr case Pi ihr* petiiioncrs. ihey were ond coniinue lo be in/ Oeparimeni (vvheiher

HC Qaim All Shah 

-.'P- la.-U'-f’ chfingcrJ

er .n Wansehra or Torghar) and
none of ihe three

. /
HC Sohail NJo.2S3 and HC Waheed

ll pir deparimpni QroiJp/cadre. As Sufi; 'he policy 

noi apply to them ftheir 

i^olicc Order 2n02. Police

'■pi.' ;•r••;•;
' PeiKion docs

ICM-'r;-. •i'-'i.; ccjndiiion;, Qf
service are novernerj by the

IV i in' i'lie-i Id lor selec i 'nr. !,nr !,,|nr Cohcge Coursc
is solely l;).)s.od on

' as per iisi -q

V .i;

C.:ns^.blo who has qual.r.ed 

IS as oor the "order of mer/r of PTC

In' r r

Lower SchoolCoi.'.-s. be placed on list -'C

h-hi.'o.nco PPO Khyber Pakhtunkh
Hangu •

■A'ar.^emo:No.9430/EHldaled08-0^-20nyi.
r\

I?.! h a constable from I-RI'*
*S iransferred to District Regular Police 

me same PTC Hangu Course

his
'vm-'e IS i-iarerTai the bottom of

f \
'• '■ 0)r.stable comes from another 

'sV,:,Kr.r: .ti the bottom af list X-.

province (Inter Provincial Transfer)
his ;

I fiOlilinncrs

Murad hio.2S3 fiualKied 

mi 2009, 20-09-2010 

'■ rh'ii'Si-hia Disirirt. Wh,M

nariv iv Hf Onip; All Shah ‘\.'n,2Ti. HC Soh,--! f.'o.ass; . 

Lower School Course during the
: !■

terms
Onc.hnca

■T^d 20 03-2011 respectively rluring their 
'■m ir.s;inn,ieni No.3 {HC Aya- l<ha

pmti'-k.

n No.254)

■■nv. wphnq .-O .ljg-POOf. during hK p„Ming 

‘int ih.-i above HC Aya? Khan

■-tU-i.-l |l-.- .
r.--i;;T.f- clttrincj ihi; : a-A^-

A-, i;, I;,;
•\'o.2Sa

l: ’s r-ai ii,.;r lo pcuiio:i.;i
- O r d 'C Qaim Ah .5hah No..28 11 04 year 

‘’''"''•>0 Snhail No.233) and
X

4 '/) vcais e.itlicr to
• :(■ ■>‘.ahc:(X V,;ira j Nr;

-•■b Ai’ such as per the Cfilcna

"I P'onroiion lisi x r to a'i the ihree

'i' .3-x? I -:ampniicmed\ :'
Slf) if I

i

C;-
lO<T

v-r
•'■•■'Iv nsay he said ihai Oisinri 

loeihiiig problems 

prepaoiPon o( list T". which 

CorrecUiiJ.

Toi'.ihar ne.inc) a new Disinci was 

which residieci in the initial
Sutler.Tci rmin

incorrect

’■'4!. pointed nut to them and suhseciuenlly ■

Page 3 of 4



. A/'
In 'conclusion thV DSC/DPC-iis'bf the'opinion chat\seUcVion for ;the •

'olleac Cobrsc! commencing frojri'14-b4-20V2 was'rhadb on-n>erits Jirid the

namely HC.'Qaim All ShaYv>Jo.'2Sl, HG'Spb'ail Np'.2§3:. 

neither-based on facts and are n.6r ■supported.:-

r
;

/

.vani^s of the petitioners
. v' '

Ad HC Waheed.Murad N9.253 are 

by Police Rules and as enunclated' by the PPO, Khyber Pakhturikhwa;'-. .

1

• • -
MEMBER

[t: : .
i

■ ; , ' "(HAFl/jANlS) ■ .
. P eS u pd t: 'of. Po I'i ce

■ . - ■■.Ue^^l'/ln'VestigatiQn;.. 
Abbpttabad ‘

• '

• • •: •; i- ■

;
; • •

T ,• • bEMBER
“ :•

^rr■'T.f-- I*.

- ‘(SARFARAZ KblAN JADOON)'-. 
Senior Supdt: of Police 

'.Coordtnatioh/FRP-- 
'.'Abbottabad

•; MEMBER,;^*

I

•:*
A* •

<• V

A . :....

••• ;
• . :

V4.. .. :•
*. > *’

;'r:.i J '
-C'V'-'

. ■;'V;':Senipr;Supdt::,
' ^lnvestigati6n;y\bbdUabad/.V-y "

*, • * ^ •• • • .•;, /> . . :v ............. • .. :; ,

Gv:: v-'r<.

\ V

I .(MIA' j.•••
(■. ■ .

t

n.
...

: •

at5^
» .*

■,'r
. i.. :

" ::':'(MUHAMMA!i^

V

■ 'v‘'- : •:/ ./.G.
I • •

■;

I * •
i.;*

■O

!ffe

Distritt Polled Officer •: 
'' Abboudbacl-

■ --r;. :

•: % 'r•%: ifr \
3 . I•• *•

V-;
/: '

•.'CHAIRMAN:
j. V,

lb/ •■
. • J-.

•:v :
•■■■' / «•

.. :
: ■:'(MUhlAMMAD'NAEEM-KHAN:i:

V.'-; - .•'i •peputylnipectdr Cenefar.bf. Police•' 
■ ■ Aazara'Regibn''‘Abbb'tfabad;' /•*: •C*\; : r. . : • •I

>•■ : Pag'e-.^ .of 4



rnonc nu. 
1‘ilX

I
NO/099Z-9310023

PUoncNi>..099Z-93l0021 
Kiix No. 0991-9310023

•O' ■
' FrOi'ri; • . . The Deputy Inspector General of Police, 

Hazara (Abbottabadj (/

The AIG Establishment.
Khyber Pakhtunkhwa. Peshawar.

to: •

/E. Dated Abbottabad the, P ^ 0 /2012.No. : .S. !.
^SENIORITY OF C-l HEAD CONSTABLE^Subject;-

• Memorandum:
list attached of C-1 LHCs who were, transferred to

promoted according to the

■ As per

Torghar District on permanent basis where they 

date of passing their-Lower Class Course as noted against their names.

were

Moreover. Head Constable Muhammad Zubair No.688 on list

C-1 has passed Lower Class Course on 20-09-2003, he'was promoted as C-l Head 

Abbottabad District. Thereafter he was .transferred to Torghar District
Constable in

28-04-2012 at his own willing.on
C-1 LHCs mentioned in the' attached list who 

as C-I Head Constables
Prior to this the !

'were willingly transferred to Torghar District and promoted

’ ' ■ ■ before the arrival of Head Constable Muhammad Zubair .

is.solicited as to whether he is kept on the bottoni
The guidance

of those LHCS who were promoted as C-i Head Constables before
after the names

■ his arrival in Torghar District or otherwise.;

Deputy Inspector General of Police 
^Hazara (Abbottabad) *ir T p

(AEG D){awar)
i

I

t p/
^ i I ■■■. 'Vx

\ ■

\
\ ■ r. ■ 1

!
i\'P\ Aij

L •

.J-'



C.

f
y

Peshawar. « ^

.. The. Deputy Inspector General of '
■ Hazara Region, Abbottabad.

!•
/E-ir dated Peshawar the 

SENIORITY OF C-1 HEAD CONSTABLES

/ ■ 1. -/ ir-

To 1

;*S

•/2012.30No

Subject:

; Memo:
Please refer to your office Memo: Ho: 8658/E dated: 04.07.2012. 
The AIG/Establishment has recorded the following remarks^n the

letter under reference.
Rules are dear. See PR. Seniority is counted, from the date pt

merit order of lower schoolcourse.
r^-

(MUMtAZ KHAN)
Registrar

For Provincial Police Officer, 
Khyber Pakhtunkhwa 

Peshawanjl. z'
©V* 9
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POLICE DEPARTMENT DISTRICT TORCH AR

/GB.datedIhe /<'^/}0/20n. .Office ofihe DPO Toratiar. No I 9,3^

MINUTES OF POUCE DAfiBAR HELD AT POLICE LINES TORGHAR ON OS-f 0-2012

Allei lokiijg over Ihe chorge ol llie DisiricI, the undersigned on 05-10- 
2012. held Police Diabut in DisiricI Police Unes Torghor. Oilicers were asked'l.o 
come loiwcjfci ono pul lorih ILieii pioblems. ond pioposols/suggeslions lot the 
inTpiovyrnenl ol District Police v^orking. The loliuwing officers presented their 
Issues. • ,

1. Mr. Shod Muhaminod Klion St (SHO Judbaht.

5HO Judbcih has requested-Ihoi the slrenglh o! this Police Station is 
(a'ciisQ problem ol cooking due to non ovailobilily ol cook.

Iho undersigned inlormed/cloiilied the SHO ihal sonclion ol cooks has 
been occordcd and cooks ore. being enlisted slTorlly.

Heod Constable Noveed Ahmod & olher Heod ConslobJes
The HCjNoveed Ahmad, Qaim Ali Shoti. Niaz Ahmod. Ejai and oilier 

Head Conslobles who were Ironsleaed to this disliicl since long but not 
selected lor inleimedlole College Course, they pihpoinled/dbjecled lliol 
rnosl ol LHCs Iroiisleired Ironi dov/n district ollni them have been selected 
lot Iniermediole College Course und alter taking on advantage ol 
liiterniediule College Course were tried lor Itansfer back lo Iheir home 
district which is not loir and against the justice. Ihey also requesled that 
liighups.moy kindly be appioached that seniority list nioy be mainlained in 
Ihis district and IHCs received on Iranslor otter liieir ariivol may be kept on 
bottom. DsGv also requested that the period at posting ol LHCs moy kindly 
be lixed loriJ3 yeots'.

the undersigned assured lire Heud Conslobles that il vvoutd bo 
discussed wiih ihe worthy Deputy Inspector Geneiol ol Police Huzaro Range 
.^bbotlabfJCt um-i fie would try his besi lo occorntnoclole Ihom as per thoir 
request. /

ADDRESS OF DISTRICT POLICE OFFICER:

lire Chair in his oddress staled lhal we ore wOtktrtg and living like a 
, lantily, llieieloie, each ond every Police ollicer lacing ony problem moy visit 

my oHice without irny hesitation to oxploin the issue orrd elloils will be n‘iade 
lo solve lire same, the every rv^onaoy has been lixed as orderly room doy 
ond ony upper/lower subordifialescon approach tlie uridersigned.

: •
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LPiScIpline/Wellare oi Police Fopr^^,

Due ollenlion should be. poid lowoids discipline 
viololing cliscipliiiL' will be

. any one lound
pioceeded ogoinsi deporlruenlcilly. li^ere will be 

no coinpioini;.e on discipline. All oul ellor’s will lx- made loi Hie weiiaio ol 
iha Police olficeis. ll'ie olliceis/Jawbns should be well di«ssed/good lurn-oul. 

no oddillonal and u'nappioved bodges ot any olher orlicte- 
wilh Ihe unilorni. The GovernmenI has oiready-been 
increase in ihe suiories of Police 'loice.' Iherelou-.. 
honeslly.

Iheie should be

made considerable 
we should work hord and

2. Lo]ic^iihiic..Rc?[aJionL

. Ihoie should be no l-’aiice aHudly on public, any omg lound involved in . 
such coses will.be deoil wilh depdflmenlully. They should be poUle wilh 
public ond Ihei, behavior should be exernplaiy. The rx>Iilic.ons should be 

. given due respeci bul no undue ond illegal lovou. should be given lo Ihem. 
Any piobleni musi be broughl inlo Ihe noiice ol II,e undersigned 
oilicers should creole cordiol

Ihe

. Ihe Police
ond good rekilion with Iha cilizons. The

Mohorrii sloll should improve Iheir ollilude and Ihey,should be polile wilh Ihe' 
public visiling Police Slolion lor lodging reporls/compioinls.

• 3,.^ieiiiiej^ojjd Vislbllliy of Pnllr,. •

Hiore should be Police visibilily 
securily i,i Ihe g(?nefcii public, (he Police

spol immedialaly. The Police ollicer/Jowons on duly should be lully olerl Use 
ol bullet pi oof Jockels and I.elmels should be ensuiecl.

C-QillnQS/TransfoK

eveiy wheie to creole a serists ol 
loiicing incidenl musl leocis ol Ihe

. Poslings/iHinsfers will bs n-,ocJe on
0‘ rjny ollie, 
oilicers oriel .
Ihe some.

rneiil bosis. Use ol polilicol ptossuie
posling should be avoided. Ihe 

-I conie lo rny oHice lo solve

' Sohjiish lui gelling choice 
-lowons l-ioving oriy pioblem shouid

^ ro/gW 

Range AbbolluboU

,C1
pe pm<3r.

Cops'lo;-

^ lilt' Dcpuly Inspeclu, Geneiol ol 
Icji ,,i „,(o„nuliur

- □SPMQiuiyhaj.
>* All Sl-lOs.
^ Unos Ollicr)i. *1'

Police. iifj/(jio
piecjse.

X ..‘'S’;.



I’Jione No. 0992-9310021 
Pax No. 0992-9310023 ‘

From: The Deputy Inspector General of Police 
Hazara (Abbpttabad) '

The District Police Officer,
Torghar

IE. Dated Abbottabad the, (py/2012,

mWTES OF POLICF PARBAR HELD AT Pnr i/'c i .k,.=o
torghar OMnK.1n-7rt^7 ^^

■■ /. ./

i. To:/

No.

Subject:-

Memorandum:

Please refer to, your office Memo: No.1932/GB dated 
(Minutes of Police Darb^r held at Police Lines Torghar on 05-10-2012

.?

15-10-2012.

Para No.2).

The criteria alrea^dy being followed i.e, seniority be maintained 

according to the date of passing of Lowbr Class Course. In this connection attention 

is aiso invited to PPO Khyber Pakhtu^nkhwa ietter.No.150ia/E:|| 

and this office letter No.8658/E dated p4-07-2012 (copy^ched).
dated 30-07-2012

:

Deputy Irtsp 2@tor General of Police 
\ Hazdra (Abbottabad)
M MeC Dilawar)

jkt
\0\ :

0
J
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The Aikli: Inypccior General oJ'Police, 
i-Jeuckjuaj'icrii, KJiYber Pakluunkhwa,
Po.shawar.'

'J'o; - ' The Dislrici Police Officer,
Torgar,

'/ !' /■' ./■ , DaLed Pciihawanhc: .

Subject:- r.RIPVANCI':SOFllKA^> CONSTARI-P OKDISTRrCTTQRGAK. 

Memo:-

n: -

V.

AMNEXU
9 f/o/r/f /2013.>

r
hi coimectivon wiih %o,ur ofllce ;r.ei'.io No. dSS/PA, dcicd !0.04.201.3 ; 

it iy i .:Ued that under Ihc l^olicc Ruics, seniority list of CM Head'Constable is ;, 

n]ui.U.:incd at the district level and those C'-lMead Constables who.are traiisTcrrcd 

Irom .sthcr dislricts lo district 'i'ort'ar on. the basis of their willing • consent vvill 
undoubtedly will be placed.at the bottom ortho seniority list. As fur as inter district... 

iransrers within the same Region, lIC's ■ .ASi's on list-D and SPs on list-li vvili not 
.disturb seniority bccau.se such lists arc maintained at the Regional level.

In view of the po.sition o.xplained above the Ll-iCAs who have been 

iranslciTcd on the basis of their ulllingne.ss to district Torgar be placed'at the

bottom oftiic seniorliy lis^.___ _ ....... . , - • •• ... .

Furlhennorc, transfers to Torgui'on [oan basis to be slopped.

(
iI i

\

Addh/rnspector General ofPoIiee, 
Headquarters, Khyber Paldiiunldiwa, 

Peshawar.’

t

••
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i A.■

■: \ Xs •V P'OT.ICEDEPARtMErn'„■ \ /

. ■■ agAr>,.rOf<STABLE OJ? DISIRICTTCH^GHARON'CO-CT.Ojfc i •

• REMARKS- .D'fiteof arnvalFacing
' ftnypejD: . 
•En’quir/

DatcofQrtJcr.Term
Ending

Edu;i)atfe of 
Enlistment

D/O BirthNanic ANo. PromotionS.'No jBfoui;IitP-f? ■
asHGonCil.Merit I6.n.201!19.l2.20il01.10.21)09' 9510.09.20,09.FA03.OS.20O710,03.1987u'IIC Sarfra2 AKmnd No. 280

licOarm Ali ShuhNo. 2Sl ■ »/

-16.1I.'20M•A '■c i9.l3.201l01.10.2009i4,l20.09.2009HA28.01.20021S;09.!5772.

I 1611.20111,9.1.2,201101.04.-i0i036'•20.03.2010!3A.28.01.200216.04,1.9.78.HCSheh74id AHniadNo.382 ^3.'

i6.ir,20!-i24.01,201201.10.-,-.01081-•20.09.2010MA/ ■ 29.10.200301.01.1982HC Muhnnimr-d .Schail No. 283

21.12.201124,0[.20i:'!01.10:200995,20.09.2C'09F.SC ■23.01.-200203.01.1984HC Ninz Ahrnad No. 67S.
L 23.11.20110.4.03,2(!12I !5.O2.20t2 •17.520;09J011I3A29.10.20032O.0i:i933HC Muhammad Arihid No. MO6.

2ft.l2.20lli 2-I.OI,2n,!.-)01.04.21)101720,03-2010piA20.06,200001.01.1973liC tj.iz AtiNo. 1637. V

23.dl.2Gi2'24.01.201 2Ol.O-l'ivHl.6ft20.n3.2'0llr.\23.01.2002HC V/jIiced Murad No. 253 01:05.1979V' 8.

10.02.201203.03.201220.03.23 It77•20.03.20nFA05.03.200201.11.1978HC Nascer Akhiar No. 2729.

17.02.20i205 <13.201201.04.2010ns20.03.201023.01.200217.12.1978'' w/1C‘ HC WausKhan No. UiS

01.03.201205.03.2iil220.09.20104(120.09.2010FA01.02.2002• 0.1,04.19.30HC Sanau'H.ih No. 18211-

22.03.2012 •03.07.2111220.0a2{.-llW 20.09.201101.()7.20<12lie Glmlr.m Jnn Nft. 191 V' Ui.05.l98112.

12.04.20122(i;(T4.2'M2 I31.UI 2012214lo.ay.iiuil-A0I.U5.2U0103.03.198!nCAlnIulOadccrNo.209 ..13.
N

V 01.07.201220.09.2009 02.0l.2f)l.l> 20.09.20U9 21310'".-20.10.199916.01.1978/14. HC Malik [mtia.z N.o. 269

/
V
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3:. V
.Ol.O'Sio^VJ' FA-.ts. fie,^^2aihNo.5‘ 02.08.'i-9?0- •20.03.2009 •20.03.2009143 22.03.2012 07.08.2012> . •/

_i

> .'.K .' .•
FSc-.HC;MufiaiTi.iiia«j.'A>'a;i.N6. 2T3 iO.09.2012■ :.•> 16.- 14.05.1983 0-1.0V;2003 20:09.2012 , ,.■•l8.r2.2Oi215' 02.01.2013

1

S*.

BA- 20.09.201217.-•He A&dulMatccrvNo. 173 • 17.06.1938, 02.01.2013 ■•14.0720,09 •r8.12..2-pl2 .20.09.201.2 ••- .46
a'\0 • .>■ v!>f .c_•1•* *.

. r.8, >iG M.Mh,ammad .SaIcctn.No: 187^ 02.01.1984 ■| 8.10.2004 .MA- 20;09.201220.09.2012 43 18.12.2012 02.01.2013

■20.09.2012HC Khalil nr Rchmah No. 141 05.03.2003 FA'16.04.198319. 119 18.12.2012 02.01.2013 20.09.2012

15,10,2004 20.09.20,12.- . 133'■ ;,^2o; •HC^WuhaniniiU)- Asif No. 285'• ■.01-.01:l?85 ■ • FA • 20.09.2012•18.1.2.2012 02.01.2013.t.

30.JI.-2007•KG \4ul\ijTitnad S.ijid No. 290 02'.02,1975 25.09.1996 1221. 0ri2.2007 02.01.2013 18.10.2012

20.11.2003HC Wliliainmad .Sajid No. 336 , FA 24.lO.20l2. 22. 04.01.1980 20.03.2011 -20.03.7011 02.01.201327

. 21.0.12012 •• 23. HCV/afi6;Ko.341 02,06.1975 20.10.1999 -FA 25.07.2007 12.11.2012•90- • 23,07.200.7

.,24. ‘FlC I3in Yanicfn No. 342 FSC . 20.09i2009-20.10.199910.12.1978 93 02.01.201320.09.2009 I2.HJ’012

24.02.2000.HC ZiShierNo, 3-17 20.0-t. 1-980 -2P;09.'20I] 20.09.2011 I 02.01.201.1',39 • 13.12:2012.

2A 01 I0?ni? I 0201,2013-26. HC yaisarZaih No. 34y 01.04.1983- 01.04,2005 20.09.2012 1.3.12.2012132

a 20.04.1975 lO"*.; 20.03.2007HC Abdur Raslwi;d No.338 20.10.1999 15 20.03.2007 06.06.2013 , 10.01.2013

28. HC Muhammatl Rafi No.354 24.01.2002 20.09.2009FA-02.02.1931 161 20.09.7009 06.06.2013 15.01.2013

To*''’20.10.199929. HC-ViirAr3.'::!r,No.52 20.09.2006-20.02.1976- 83 • 20.l)y.2(;il6 06.06.2013 05.02.2013

HC Amjid'Khiir, K0.93 tir24.02,19'^ . 27.06.1996 20.09.2006 190 20.09.:‘.l06 1)6.06.2013 05,02.2013

31. lie Wa-^irMuhammad No,355 20,10.1999 FAIU.04.180 20.09.2006 .20,09.201)6• 100 06,06.2013 07.02.2013

. FAlie Ahmyd Sliced No. 356 13.04.1980 01,07.2000 20.09.201032. M.n.ioia132 22.03.2012 12,02.2013
A

IIC.Mi:Iiamniad Rizwan No-35S33. 07.ll.l90S BA 17.05.200512.08.1972 IS.{).5.20{)597 06.06.2013 13.02,2013 Triinsfer from Sine 
Foiice senioTity 

acccpicd at boTioi. 
I Arrival Dale 

23,11.2009

y
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■■ . 6<5/c: 14.02^013: .:'2L03.1-978' .•1‘7.I12()(}8 20.0940.09'344 HC.Abid Kh'aii.No. 3I.'7- 03.04,..1996' lil;l0.200S ____'Transrer-from-'-w —
- .Baluchistan Police 

.senibrity accepted . 
at.bottom arrival 

. . DateQ2.07-.26ll ..’

•:
•••.•;

. 20.lb.I9.99;,' • tA i5.07;20'0'7 ■ . . 84 • ' .•28.02.2bl3• 03'.04.1978.■HCZ:inrarKhan.No.359 •. 06.06.201325.07.2007

2046.2000'' 2,0.0340lJ ' .V4,O3:20.!3 • -mV
'•*

25 • 01.04.2011'‘. HC Qitulam Mohi-ud-Diii No J6'2 13.02.1980 ■ba 06.06.2013:'.36: r
•• i

i -‘0'1-.03,2062- • •■.-lO''' • 20.03 J0.I3 20.032013 06;06.20'i3 •20.03.2013HC Mghamma'd MustaqimNo.289 01.01.1984 • 3137;

05.11.2003 FA11C Mi'ihammad Iqbal No.249 20,03.2013 06.06.2013 20.03.2013 •01.03.19S5 20.03J0J3 8438.

-S'
t «5 ¥1^ u4t\v ’ tv, ™ ,...

■■■ \
■•05.114003 Iti* ; 20.03.2013.. . IIO01.03.l930'-HCAa\vafNo;252 . 06.06:201320.-03.2013 20.03.2013. • .3.9.:

•%
20.03.2013 06;06.20I3, 2b.Q3'i'20l'3■HCTal.chMuhammadNo.123. 15.10,2004 FA01.05.1980 •20.03.2013 144■ 40.

• 10.04.200.1 20.03.20I3 06,06.2013 -20.O3.2pi3 .HC cm Afzal Na340 20.12.1979 215 ZC.O.t.l'OlS•11.

■20.03.2013 2b;q3,201320.04.1986 15.10,2004 . •. B.AHCSohail NadecmNo.Zir 301 20.03.2013 06.06 20)3-42.

MA 20.03.2011-■ ilC Fitia Muhtfi'rii.id Khan No.396 16,03.1936 . 18.03.2008 ■ 04.07.:-0ll88 01.09.20.13 06.07.2013■43.

% 04,10.1993 . I O'"06.10.1972 20.09.2006 20.09.21106 30.12.2010

20.oy.?onfrI 20,o.5.2m3'
29.03.2013HC Adas No. 171 209

To^ 20.09.200602.07.1975 15,10.1996 24.09.2013HC Ch’-'am ShabtrNo. 415 • ISJ45.

.1

Di'Jliist PtUrtc Officer, 
T^oiVhar

. , I



FROM;

NQ.09^ .-q2.<|(^Qp^ ■y
f The Provincial Police Off-; 

K.W.F.P..

At'I.'O ;
- ^IG of Police: 

nfir.nr« 1?®^^ ^ Aunr/PTABAD,

/E-iy-'-bated Peahawar, the ty /2009
iS^TBJECP;"
MPMO.

ApmcAg^xm"-' /

: “Please refer to 
dci!;ed 2-4-2009. ' your* Memo.Ro.5965}'s

The seniority'lirtt ■!'«=•. \ . ■
n.. ^ni-.ainea' throrLro^

, - -U. or P.,.c. „angn resnl. an, oelection te a:,

and not proinotion. ^— ------ ^ & E

( MUHAMMAD CUI.AMAN I
’• ' rC/U'.l !‘'n ►

:'--t '.
IWO’P.,

I .' I’ri.v i o-or.i
lUvl-'eo

.v^: 
' r

'I
{

• ^
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(y BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

C.M No.___
In Ref: 
Appeal No.

/2014.

/2014

Muhammad Atlesi Head constable, 
Department posted in District Torghar.

KPK Police

Applicant/Appellant

Versus

Provincial Police Officer, KPK, 
others.

Peshawar and

Respondents

APPLICATION TO THE EFFECT THAT THE

RESPONDENT NO.l TO 4 MAY NOT ACT UPON THE

IMPUGNED ILLEGAL SENIORITY LIST OF HEAD

CONSTABLES OF DISTRICT TORGHAR WHICH IS

PREPARED BY D.P.O, TORGHAR AFTER THE LIST

C-I OF HEAD CONSTABLES DISTRICT TORGHAR

AS STOOD ON OR BEFORE 30.09.2013 TILL THE

FINAL DISPOSAL OF MAIN APPEAL.

It is respectfully submitted as under

1. That the above title appeal is filed today and is

not fixed for its hearing as yet.

2. That the contents of main appeal be treated as

integral part of this application and same are

not repeated herein for the sake of brevity

3. That the applicant/ appellant have made out a

good prima-facie case in his favour and there is

every likelihood of its success.



i

P-35
4

4. That balance of convenience leans in the favour
•■i4-' of applicant/appellant as he has joined the

Police Department much prior to the private

respondents and have also pa’ssed lower training

school course prior to them and due to that

reason he was enlisted in list C-I as senior to

them as stood on or before 30.09.2013. In case

the official respondents are not restrained from

acting upon the impugned illegal seniority list 

of Head Constables prepared by DPO Torghar after 

30/09/2013 then applicant/ appellant shal 

irreparable loss.

suffer

is therefore,It humbly prayed that this

Honourable Tribunal by way of ad-interim order

restrain the respondents No.l to 4 from acting upon
■

the impugned illegal seniority list of Head

Constables of District Torghar till the final

disposal of main appeal and accordingly be

restrained from sending the private respondents for

intermediate, course to Hangu training College prior

to the appellant.

Applicant/ Appellant

Through:-

(Abdul Shakoor Khan) 
Advocate Supreme Court of 
Pakistan.

/03/2014.Dated:-
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BEFORE THE KPK SERVICE TRIBUNAL\

PESHAWAR

C.M No.
In Ref; 
Appeal No.

/2014.
••

/2014

Muhammad Atles Head constable, 

Department posted in District Torghar.
KPK Police

Applicant/Appellant
Versus

Provincial Police Officer, KPK, 
others.

Peshawar and

Respondents

AFFIDAVIT

I Muhammad Atles Head constable, KPK 

Department posted in District
Police

Torghar do
hereby declare on oath that the contents of
the application are true and correct and 

nothing has been concealed from this
Honourable Tribunal.

Deponent

1
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4 BEFORE THE KPK SERVICE TRIBUNAL

1^

PESHAWAR

C.M No.
In Ref: 
Appeal No.

/2014.

/2014

Muhammad Atles Head constable, 

Department posted in District Torghar.
KPK Police

• Applicant/Appellant

Versus

Provincial 
others.

Police Officer, KPK, Peshawar and

Respondents

APPLICATION FOR GRANT OF EXEMPTION OF
FILING THE COPIES OF APPEALS FOR PRIVATE
RESPONDENTS TILL THE ADMISSION OF
AFORESAID APPEAL FOR REGULAR HEARING.

iIt is respectfully submitted as under. I

1. That the titled appeal is filed today and

is not fixed for its hearing.

2. That the appellant due to financial

constraint at the moment is unable to file

45 copies of appeal alongwith annexures for
:

private respondents.

i ■

I
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t? is therefore,It humbly requested that this

Honourable Tribunal may graciously be pleased to

exempt the appellant for filing the es ofcopi

appeal for private respondents till the

admission of aforesaid appeal for regular

hearing.

Applicant/ Appellant
Through:-

(Abdul Shakoor 
Advocate Supreme 
Pakistan.

Khan) 
Court of

/03/2014.Dated
1

1
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r®BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

i
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Service Appeal No. 408/2014
•^1

i■ftfUi
•NVS Police Deptt:

1-V
REPL Y ON BEHALF OF RESPONDENTS

NO.5.6.7.8.9.10.11.12 ']h "■i

;';
■r •

i

RESPECTFULLY SHEWETH:
% ■;

Preliminary Objections:
■«

■M1. The appellant has no locus standi and cause of action.¥>i
2. The appellant has concealed material facts from this 

august Tribunal.
3. The appellant has not come with clean hands.
4. The appeal is time barred.
5. The appeal is maintainable.
6. The appeal is bad for non-joinder and mis-joinder pi 

parties.
7. The appeal is estopped by his own conduct to file th‘e

present appeal.

.1
i:

i'M
■ A

%FACTS:
Jo
:!•1'.^^41. Pertain to record, hence no comments.

2. Pertain to record, however civil servant are legally 

bound to perform their duties where they are posted. 
More over the police staff seniority is based on Distt: 
Police strength and as such the officials in Distt; ip 

Ghar prior to the appellant stood senior to thp 

appellant under the Rules 8 of APT Rules. Therefore 
mere having passed exam after to appellant makes rfp 

grounds for claiming seniority.

■i

■:4'



3. Incorrect and misconceived. The seniority of Distt; 
Police within Distt: is based on the date when who 

joined the Distt; police and not on the basis of P.R 
13.8 of 1934.

i4. Incorrect and misconceived, hence denied.

5. Matter of record, hence no comments.

6. Pertain to High Court Recorded. However High Court 
clearly directed in its judgment that the grievances of 
the said respondents may consider in accordance with 
law with in 30 days.

7. Incorrect, the respondents No. 5 to 7 are senior tp 

Ayaz Khan but Ayaz Khan was sent for intermediate 

course and completed the course inspite of clear 

direction of High Court to consider the grievance bf 
respondents No. 5 to 7 thus depriving due rights of the 
respondents No. 5 to 7.

8. Incorrect. The private respondents No. 5 to 7 are 
senior to Ayaz Khan but the police Deptt: did not 
consider them according to clear direction of High 

Court and sent Ayaz Khan for intermediate course.

9. Pertain to record, however respondents No. 5 to 7 are 
senior and their name should be mention above to 

Ayaz Khan and other junior Head Constables in 
seniority list.

10. Incorrect, private respondents No. 5 to 9 raised 

their grievances before the Police Darbar at Police Line 
District Torghar which was assured by DPO Torgher to 

accommodate them as per their request, moreover the 
letter dated is not according to law as High Court 
clearly directed the official respondents to consider the 

grievances but the official respondents did not 
consider respondents No. 5 to 9 grievances and sent 
Ayaz khan and other for intermediate course.



11. Incorrect. The letter from the office of Additional 
I.G.P dated 9.10.2013 is not maneuvered but 
according to law and rules.

%

Incorrect, the letter dated 9.10.2013 is according‘to 

law and rules and has not effected the appellant along 
three other head constables, moreover the senior% 

list of head constables made by DPO Torgha is 
according to law and rules.

12.

13. The appeal of appellant is not maintainable and 

time barred.

14. The appeal filed by the appellant is not according to 

law and rules, hence not maintainable.

GROUNDS:

Incorrect. The seniority list prepared by the DPO 
Torghar is according to law and rule.

A.

B. Incorrect, hence denied.

C. Incorrect, private respondents No. 5 to 9 raised 

their grievances before the Police Darbar at Police 

Line District Torghar which was assured by DPO 

Torgher to accommodate them as per their request! 
moreover the letter dated is not according to law as 
High Court clearly directed the official respondents 

to consider the grievances but the official 
respondents did not consider respondents No. 5 to 9 
grievances and sent Ayaz khan and other for 

intermediate course. Moreover The letter from the 

office of Additional I.G.P dated 9.10.2013 is not 
maneuvered but according to law and rules and oh 

the basis of this letter the DPO Torghar prepared 
seniority list and that seniority list is according to 
law and rules.

D. Incorrect. Hence denied.

E. Incorrect. The private respondents are senior ‘;to 

Ayaz khan but Ayaz khan was selected for



*1'‘r intermediate course on which the respondents No. 5 

to 7 filed Constitutional Petition before the 

Honourable Peshawar High Court. Moreover the 
DPO Torghar acted according to law and rules.

' f

F. Incorrect, the DPO Torghar has lawful authority to 

prepare the seniority list and the seniority list 
prepared by him is according to law and rule 
keeping in view Rule -8 of APT Rules 1989.. .’t-y

G. Incorrect. Every civil servant is bound to do duty in 

any location weather he is transfer by his superior 

or by his own request. The seniority list prepared by 

competent authority is according to law and rules 

and the DPO Torghar has not made any distinction 

between the appellant and respondents for the 

purpose of doing intermediate course and has 

placed every one including appellant and 
respondents according to his right.

-A-r
A

H. Incorrect. Hence denied.

I. Incorrect, the DPO Torghar acted according to law 

and rule and did not deprive the appellant and three 

other Head Constables from their due right.
1 ■ /
i

Incorrect. The seniority list prepared by the DPO 

Torghar on the basis of executive order is according 
to law and rule and the appellant have not been 

deprived from his by placing the appellant on his 
right position.

J.

K. Incorrect. Hence denied. . f V

L. Incorrect. Hence denied.

M. Incorrect. The appellant has not right to sent f tp 

Hangu Police Training College for doihg 

intermediate course according to his position 'In 
seniority list. •'•i.•j

5'H



'■'M

t-

/
'4' Incorrect. The DPO Torghar has not scraped the 

right of the appellant, but he acted upon the rules 
and law.

N.

0. The appeal is not within time.

It is, therefore, most humbly prayed that tK4 

appeal in hand may be dismissed with cost 
through out^merit less and devoid of any legal 
footing. *:

Replying respondents 
5,6,7,8,9,10,11,12

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

• V'

•X

&

(TAIMUR ALI KHAN) 

ADVOCATE PESHAWAR.
'i

AFFIDAVIT

It is affirmed and declared that the contents of reply are true 

and correct to the best of my knowledge and belief.

DEPONENT

■;

.‘7

t

;
I i.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL; PESHAWAR.w

\

Service Appeal No. 408/2014

VS Police Deptt:

REPL Y ON BEHALF OF RESPONDENTS
NO.5.6.7.8.9.10.11.12

RESPECTFULLY SHEWETH:

Preliminary Objections:

1. The appellant has no locus standi and cause of action.
2. The appellant has concealed material facts from this 

august Tribunal.
3. The appellant has not come with clean hands.
4. The appeal is time barred.
5. The appeal is maintainable.
6. The appeal is bad for non-joinder and mis-joinder of

parties.
■ 7.The appeal is estopped by his own conduct to file the 

present appeal.

FACTS:

1. Pertain to record, hence no comments.

2. Pertain to record, however civil servant are legally 

bound to perform their duties where they are posted. 
More over the police staff seniority is based on Distt: 
Police strength and as such the officials in Distt; to 
Ghar prior to the appellant stood senior to the 
appellant under the Rules 8 of APT Rules. Therefore 
mere having passed exam after to appellant makes 
grounds for claiming seniority.

no
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3. Incorrect and misconceived. The seniority of Distt; 
Police within Distt: is based on the date when who 
joined the Distt; police and not on the basis of P R 
13.8 of 1934.

/

4. Incorrect and misconceived, hence denied.

5. Matter of record, hence no comments.

6. Pertain to High Court Recorded. However High Court 
clearly directed in its judgment that the grievances of
the said respondents may consider in accordance with 
law with in 30 days.

7. Incorrect, the respondents No. 5 to 7 are senior to
Ayaz Khan but Ayaz Khan was sent for intermediate 

course and completed the course inspite of clear 
direction of High Court to consider the grievance of 
respondents No. 5 to 7 thus depriving due rights of the 
respondents No. 5 to 7.

8. Incorrect. The private respondents No. 5 to 7 are
senior to Ayaz Khan but the police Deptt: did not 
consider them according to clear direction of 
Court and sent Ayaz Khan for intermediate

High
course.

9. Pertain to record, however respondents No. 5 to 7 are 

senior and their name should be mention above to
Ayaz Khan and other junior Head Constables in 
seniority list.

Incorrect, private respondents No. 5 to 9 raised 
their grievances before the Police Darbar at Police Line 

District Torghar which was assured by DPO Torgher to 

accommodate them as per their request, moreover the 
letter dated is not according to law as High Court 
clearly directed the official respondents to consider the 
grievances but the official respondents did 
consider respondents No. 5 to 9 _
Ayaz khan and other for intermediate

10.

not
grievances and sent 

- course.
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/ 11. Incorrect. The letter from the office of Additional 
j I.G.P dated 9.10.2013 is not maneuvered but 
i according to law and rules.

T2. Incorrect, the letter dated 9.10.2013 is according to 

law and rules and has not effected the appellant along 

three other head constables, moreover the seniority 

list of head constables made by DPO Torgha is 

according to law and rules.

/
/

13. The appeal of appellant is not maintainable^ and 

time barred.

14. The appeal filed by the appellant is not according to 

law and rules, hence not maintainable.

GROUNDS:

Incorrect. The seniority list prepared by the DPO 

Torghar is according to law and rule.

Incorrect, hence denied.

A.

B.

Incorrect, private respondents No. 5 to 9 raised 
their grievances before the Police Darbar at Police 
Line District Torghar which was assured by DPO 
Torgher to accommodate them as per their request, 
moreover the letter dated is not according to law as 

High Court clearly directed the official respondents 
to consider the grievances but the official 
respondents did not consider respondents No. 5 to 9 

grievances and sent Ayaz khan and other for 

intermediate course. Moreover The letter from the 
office of Additional I.G.P dated 9.10.2013 is not 
maneuvered but according to law and rules and on 
the basis of this letter the DPO Torghar prepared 
seniority list and that seniority list is according to 

law and rules.

C.

Incorrect. Hence denied.D.

Incorrect. The private respondents are senior to 

Ayaz khan but Ayaz khan was selected for
E.



,/
/
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/

intermediate course on which the respondents No. 5 

to 7
Honourable Peshawar High Court. Moreover the 

DPO Torghar acted according to law and rules.

\

filed Constitutional Petition before the/

F. Incorr6ct. the DPO Torghar has lawful authority to 
the seniority list and the seniority listprepare

prepared by him is according to law and rule 

keeping in view Rule -8 of APT Rules 1989..

G. Incorrect. Every civil servant is bound to do duty in 
any location weather he is transfer by his superior 

or by his own request. The' seniority list prepared by 

competent authority is according to law and rules 

and the DPO Torghar has not made any distinction 

between the appellant and respondents for the 

purpose of doing iritermediate course and has
including appellant andplaced every one 

respondents according to his right.

H. Incorrect. Hence denied.

Incorrect, the DPO Torghar acted according to law 
and rule and did not deprive the appellant and three 
other Head Constables from their due right.

I.

J. Incorrect. The seniority list prepared by the DPO 
Torghar on the basis of executive order is according 
to law and rule and the appellant have not been 
deprived from his by placing the appellant on his 

right position.

K. Incorrect. Hence denied.

L. Incorrect. Hence denied.

M. Incorrect. The appellant has not right to sent to 
Hangu Police Training College for doing 
intermediate course according to his position in 

seniority list.

a
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/
/ Incorrect. The DPO Torghar has not scraped the 

right of the appellant, but he acted upon the rules 

and law.

N.V 4
■

./•/

0. The appeal is not within time.

It is, therefore, most humbly prayed that the 
in hand may be dismissed with costappeal

through outimerit less and devoid of any legal 
footing.

Replying respondents 
5,6,7,8,9,10,11,12

Through: /•

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

!’

&

(TAIMUR ALI KHAN) 
ADVOCATE PESHAWAR.!

AFFIDAVIT

It is affirmed and declared that the contents of reply are true 
andicorrect to the best of my knowledge and belief.

.c-

DEPONENT;
i

■>

;
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR ':

\

Muhammad Amjad- Appellant

VERSUS

RespondentsPolice Department etc.

SERVICE APPEAL

WRITTEN REPLY ON BEEfALF OF
RESPONDENTS NO.l T0 4.

Index

S// j Parliculars orddcuincnts
Memo of writteil'reply.

j Aniiexure Pages

I

Copy of letter No.25349 dated 
09.10.2013. ]2 “A”

Copy of the seniority list.3 “B”

4 Copy of the letter of DPO, “C”

Dated 02.09.2014

Provincial Police Officer etc. 
•.......Respondents No.1 to 4

•s

*

I
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BEFORE THE, lOlYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

t

AppellantMuhammad Amjad 1.!

VERSUS

RespondentsPolice Department etc

SERVICE APPEAL

WRITTEN REPT.Y ON BEHALF OF 
ritspondENTS NO.l TO A

Respectfully Sheweth!

PRF.I IMINARY OBJECTIONS.

no cause ofI.;. The appellant has got 

action. ' .

locus standi toThe appellant has no 

institute baseless appeal.
2.

That appeal is not maintainable in its 

present form.

The. appellarit has not 

tribunal with clean hands.

3.

to thecome4.

r
Appeal is time barred.5.

That -this Honourable tribunal has got

appeal.
6.

no jurisdiction to entertain the

A&
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The appellant is estopped by his own
conduct to file the present appeal.

The appcE^l is bad due to rciis-joinder 

and non-joinder of necessary parties.

7.

1

.8.

2 .

TTArTTIAI. OBJECTTONS:

cPara No.l needs no comments.1.

Para No.2 is correct upto the extent of 

newly created District Torghar. As far 

as the rest of the para is concerned, 
head of the department has power to 

transfer the officials and officers as per 

the requirements for running the 

administrative functions. .

2.

'1.

!

<•>

It is further added that District 

Torghar newly created District in 

which no fundamental facilities were

available and nobody was willing ■ to 

perform his duty due to which high 

incentive to the officials for• ups given 

the smooth functioning.
'I

3. .ParavNo.3 is incorrect.: The ' seniority 

list.was prepared on first come first 

basis by the respondent No.4 on the 

direction, of respondent No.2 vide his 

letter No.25349. dated 09.10.2013. ,
(Copy atfnclic(-l as anncxiirc “-'A”).

4. Para No.4 is totally incorrect.

\
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Para No.. 5 needs proof. The Head of the 

District has power to select the officials 

for training course on the basis of the 

whole record and efficiency and on 

arrival basis. .

5. i jn

! 1

11 !

12

.!

(Copy of the seniority list is attached as 

annexure “B”). !

6. It is correct, the presentation of 

respondents was considered by the 

committee and held that the selection 

for inter college course was made on 

merit and in accordance with rules. 
But the decision was challenged by the 

respondents before the higher forum 

while decided in the favour of

respondents No.5 arid 7. (Copy of the 

order is attached as annexure '‘A”).

i?.

1';

12

■ 7. Para No.7 is incorrect. Respondent 

No.4 has submitted the detail report to 

the respondent No.2- regarding the 

grievances -of Head Constables and 

other, whole 'situation of the| newly 

created District Torghar on .■ which 

respondent No.2 pa.ssed an order on
09.10:2613.

(Copy of . the letter of DPO is attached as 

annexure
‘ '
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8. Para No.8 is incorrect. The detail has 

‘ been given in the above para. 'il

In reply to para No.9, it iS' submitted 

that police department Constituted 

Committee on the direction of 

Honourable High Court in the year 

2012, while the submissions of the 

respondent No.4 regarding, grievances 

of Head Constables, were submitted in 

the, year 2013 on the basis of which 

high up of Police Department that is ' 
respondent No.2 passed appropriate 

order in the light of the detail repoi t of 

the respondent No.4 considering the 

circumstances and whole situation of 

newly created District Torghar.

9. I

1

■1

10. para No. 10 is incorrect, the detail has 

been given in the above paras. The 

respondents have already submitted 

their grievances before high ups and 

after getting ' comments. from, 
respondent No..4 the order was passed 

by respondent No.2 which is intact.

11. In reply to para No. 11, it is submitted 

that ajfter the decision of departmental 

committee, the high ups decided in the 

year 20,13 considering the whole

i
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created District ;nsituations of the new 

Torghar.

Para No. 12 is incorrect, the case of the 

No.5 to 7 is
reconsidered by

the basis, of the

12
different \2respondents

which
respondent 

detailed report of the respondent No,4.

thewas
No.2 on \2

r;incorrect. Respondents 

and bonafidely
Para No. 13 is 

No.l to 4 

decided the matter 

of new
in their capacity for the betterment of 

enhance working capability.

13.
12.rightly

r considering the 

created District

1?

12circumstances

It

14. Para No. 14 needs proof.

GROUNDS

incorrect, respondent
list after

Para No.(a) is
prepared seniority

a.
No.4
fulfilling all codal formalities.

Para No.(b) is .incorrect.b.

In reply to para No.(c) it is submitted 

that the request of respondents No.5 to 

n'sidered by the high ups and

c.

9 was CO 

rightly passed 

09.10.2013. and on
order, th(i respondent No.j^ prepared 

seniority

datedthe order
the basis.of that

ist according to Law.
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;h.

d. Para No.{d) is incorrect, the seniority 

list was prepared in the light of the 

dircciion . of - higli ups da,l;cd

cn

'll

II

n!

09.10.2013.
)12

Para No.(e) is incorrect., Respondents 

No.5 to 7 are senior to appellant as per 

the seniority list issued'by respondent 

No.4 as directed by respondent No.2.

e. i;'.

;ii2

1.0

012f. Para No.{f) is incorrect. The seniority- 

list was prepared according to Law. ni?

Para No.(g) is incorrect, after creation 

of new District Tor Ghar which is 

situated in far flung/unattractive area, 

the high ups of police department gave 

incentive on the report of respondent 

No.4 just to smooth running of the 

government functionary and encourage 

the police officials.

•crto*
:in

>i:i;

20

h.. Para NG.(h)|'is incorrect, the detail has 

been given jn l:hc above paras.

Para No.{i) is incorrect. Respondent 

ghtly prepared fhe seniority 

list obeying the order of respo.ndent . 

No.2 dated 09.10.2G13 * which is 

according to police rules and Law.

1.

No.4 has ri

'
Para. No.(j)! is incorrect, the seniority 

list was prepared by respondent No.4
J*

1\



just according to Law arid Police rules, 

the order of the police high ups is on 

' bonafide basis just for ' smooth 

functioning of the department.

k. Para No.(k) is incorrect, on the basis of
seniority list prepared by respondent

/
No.4, most of the officials . have" 

completed their training course and 

the instant. appeal is being 

infructuous.

Para No.{l) is incorrect, the detail has 

already been given in above paras.

m. Para No.{m) is incorrect, the police 

- officials were sent for police training 

college on the basis of seniority list 

prepared by respondent No.4 which is , .
still intact. , No discrimination was 

made by the respondent.

Para No.(n) is incorrect, the respondent 

No.4 i.e. DPO Tor Ghar selected the 

police officials for training according to 

the seniority list which is still intact.

n;

Para No.(o) is incorrect, the appeal is ' 

time barred and infructuous.

o.
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It is, therelbi'c, most humbly prayed 

that the appeal may kindly be 

dismissed with costs. .

•'ll

Hi

ill !

312

Dated 02.09.2014 oiT'

Ul2 /
;*

4i '.111.-;

OLICE OFFICER,PROVJJjLCMirP
^KPK Peshawar.

ma'

2012

201? .

2i>l2

ADDITIONAL INSPECTOR GENERAL
police, Peshawar. 2 nr:

.2iii;;

7^V ,20lj
•4-' REGIONAL POLICE OFI^ICER, 

Hazara Division, Abbottabad.

DIStRICpTOEICE OFFICER,
Tor Ghar. /

Respondents

^ VERIFICATION.
i, the undersigned, the District Police 
Officer Tor Ghar, one of the 
respondents, do hereby verify that the 
contents of the foregoing written reply 
are true and eorrect to the best of my 
knowledge and belief and nothing has 
been concealed or suppressed herefrom.

A

Dated 02.09.2014

DISTRICT PQi^E OFFICER, 
TofghaT.

(DEPf^ENT)
, '

, ■
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The AddI: Inspector, General of Police, : (
Headquarters, IGjyberPaidit'jnldiwa, ^
Peshawar.

\
, . From: -«''v

.t-JP

• To:- The District Police Offi 
Torgar,

- No. JJ\ /LegSl, Dkt'ed Peshawar the:

ORGHAicer,
z' icor 

• KG '
tkl Oo ^ /2jD13.

gMmNCESOQEAj^^ DISTR-fCT T.nt. r,. n''
,!2.20ilSiibject;-

Memo;-
•.12.2011

1,1.2.201!

.In connection v/ith your office r 
It I.h;,i( Liiuicr the Police Rules,

maintained at the district level and those 

irorn other'districts to di '

memo No. 438/'PA, dated 10.04.'2013 

seniority iist of C-I. Head Constable i-
I.OI.7.ni2 I

IS

1 Iieao Constables, who. are transf’n'od
5.02,21112\

district lorgar on the basis of their willing / consent will
undoubtedly will.be placed at the bottom ,, '• the seniority list. As far as inter district ‘Ol

transfers within i;he same Region. HC’s / ASPs on list-'D and SI 

disturb seniority, because such lists

■1,111.2111 '■

’s on list-E will not
)5.(i:.2012

are maintained at the Regional level, 
of the position explained above the LHC’s who have been 

tianofciiea on the basis of their willingness to district Torgar be placed
bottom .of the seniority list.

In view

at- the

Furthermore, cransfers.to Torgar on loan basis to be stopped,. ■'
\

/
j OZ.Ol.cOO'

./ ■it:-'

Addl:(;lhspeotor General of Police, 
Headquarters, Khyber Pliklitnnkliwa, 

Peshawar../A

cm\ -n

X,

I

\■;

A
■


