28.05.2014

File be consigned to the record.

. 28.05.2014

et gy
Arferrle-bichayy

Counsel for the appellant present. Preliminary arguments ‘

heard and case file perused Through the instant 'appeal the
appellant has prayed for dlrectmg the respondents to consider the
appellant for adlustment against Work Instructor (SET Tech) post |
BPS-16 from his due date and against not taking actlon on the
departmental appeal filed by the appellant within statutory perlod

Perusal of the ¢ase file reveals that the appella.nt ,ha_s filed
departmental appeal on 24.05.2013 and the instant. appeal' has

been filed on 31.03.2014, which is hopelessly time-barred. The
~appellant should have approached within one month after the

lapse of statutory period of 90 days. Counse] for-the appellant

failed to justify considerable delay in filing the 1nstant appeal

Hence the appeal in hand is dismissed i in limin

ANNOUNCED
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Form- A

FORM OF ORDER SHEET
Court of
~ Case No. 468/2014
S.No. Date of order _ lQrder or other proceedings with signature of judée or Magistrate
_ Proceedings : :
1 2 3
1 31/03/2014 The appeal oer. Banat Gul presented today by Mr.
Mukhtiar Ali Advocate may be entered in the Institution register
and put up to the Worthy Chairman for preliminary hearing.
2762




Service Appeal No {46% /2014

Banat Gul

\ .
VERSUS:

Secretary Education Department and others

/4% oecoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Dated: -28-03-201'4
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High Court, Peshawar

INDEX
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1. | Grounds of Appeal - 01-03
2. | Affidavit ~ 04
3. | Copy of the service book ‘A’ 05-09
4. | Copies of the list and appeal ‘B&C* 10 - 22
5. | Copy of the rules ‘D’ 23
6. | Wakalat Nama (In original) -
Ap;;éilant
Through: | | o Mﬁ@
" (MUKHTIAR ALl)
Advocate,

Office # FF-20, 5" Floor
Bilour Plaza Peshawar Cantt

Cell # 0333-9156551
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BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL, PESHAWAR

Service Appeal No [_’l 618 /2014 ' _«,W.? Bmw

oy W H_& X

Banat Gul, A.W.1 GHS Yar Jan Kallay, Mohmand Agencwgiaﬁ@
| (Appetlant)
VERSUS

1. Secretary Educatibn, Elémentary and Secondary Education,
Khyber Pakhtunkhwa Peshawar

2. Director Education, Elementary and Secondary Education,
Khyber Pakhtunkhwa Peshawar
3. Director Education, FATA Warsak Road, Peshawar
| (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal, 1974 for
directing the Respondents to consider the
Appellant for adjustment against W.lI (SET
Tech) post BPS-16 from his due date and
against not taki ng action - on the
appeal of Appellant within statutory period

PRAYER-IN-APPEAL.:-

On accebtance of this appeal, the Respondents may be
~directed to consider the Appellant for W.I (SET Tech) post

from his due date being éligible and senior most with all
consequential benefits. Any other remedy, which this
august Tribunal deems fit that, may also, be awarded in
_faVouf‘Qf Appellant.

Respectfully Sheweth:-

1)  That the Appellant joined the Education Department as
A.W.l in the year 2005. The Appellant was granted BPS-14
in the year 2008 and BPS-15 on 11-9-2008. All entries are




1:}:'-\

2)

’ | %

recorded in the serv1ce boldk: the ‘copy of which is attached

as Annex ‘A’).

 That the Appellant has passed 55C, DAE (Mech) B. A and

“M.A. Moreover, the Appellant has more than 9 years service

at his credit with good record and results. Qualification are

recorded in the service book the copy of which is already
attached as Annex ‘A’). : |

That there are many SET Tech teacher, who have been
given BPS-16 as W.I SET Tech. post on the basis of B. A and
diploma qualification but the Appellant has been - kept

. deprived from the said benefits. Therefore, the Appellant

filed departmental appeal for his claim and waited for 90

“days but the Appellant has not yet received any reply from

"the Respondents side till date despite the lapse of

4)

statutory period. (Copies of list and appeal are attached as
Annex ‘B& C’). \

That now the Appellant comes to this august Tribunal on

the following grounds amongst the others:-

GROUNDS OF APPEAL.:-

A)

)

That not considering the Appellant for W.1 Post and not

taking action on the departmental appeal of the
Appellant is against the norms of justice and principles
of fair play. |
That the Appellant has not been treated according to
law and rules and has been kept deprived from the
benefits of W.1 post in an arbitrary manner. |

That the Appellant is eligible for W.| post as per rules,
therefore, the same cannot be demed to him on the
basis of fllmsy.reasons. (Copy of rules is attached as
Annex ‘D’).

That the Appellant has been discriminated because

many officials with the qualification of B.A and Diploma

el s
e

gt e et Mty T it



&

& “have been /gi;/éﬁ BPS-1"6M3'T; W.l post but the same

benefits has not been extended to the Appéllant.
E) That any other grounds will be raised at the time of

arguments with the permission of this Honourable Court.
PRAYER:-

It is, therefore, respectfully prayed that by
accepting this Appeal, the Respondents may be directed to
consider the Appellant for W.I (SET Tech) post from his due date

- being eligible and senior most with all cbnsequential benefits.
Any other remedy, which this august Tribunal deems fit that,
may also, be awarded in févou_r of Appellant.

Any other remedy not specifically asked for may also

be granted. .
| A%;t

| Al
Through: ’Léﬂ' =
- < (MUKHTIAR ALl)
' : Advocate, '

Dated: -28-03-2014 High Court, Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No ' /2014
Banat Gul

VERSUS

Secretary Education Department and others

AFFIDAVIT

|, Banat Gul A.W.I, GHS Yar Jan Kallay, Mohmand Agency,

do hereby solemnly affirm and declare on Oath that all the
contents of accompanying appeal are true and correct to the

best of my knowledge and nothing has been concealed or

withheld from this Honourable Court.

b

DEPONENT

Identified by:-
W*J@
(MUKHTIAR ALI)

Advocate
High Court, Peshawar
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OFFICE OF THE AGENCY ETUCATION OFFICER
| . MOIMAND AGENCY - T
' N : -
| X vo SOSE e ([ Q /2013

LT | T T

The Director of Z*ucation (FATA) .
K.P.K Peshawer, 3

Subject. APPLICATTONS -

Memo,

Enciosed Please find hoerewth &rlﬁgfljcaiions in resgect of

Gonatdoeral bon Tlan e

o

1. Said ur Rehman  AWT,

Agepey Educatinn COff
Monmand Agency, /
Vi

the followlng teachers regarding appeals suhmitted for further favourable

i
H
5
r

O

ey s

gt my rmy

e WS A TCNTIE, A UTBO S e



AR

i, o — A

o) ""\"V -
£ ‘
To, . Co - 0/] : O)
. n .
The Dircctor .
Education FATA / :
Khyher Pakhtunkhwa Peshawar, '

| Y 35 ) nl ?
g T
Subject: APPl ¥ REPRESENTATION / DEPARTMENTAL ‘APPEAL TO

CONSIDER _THE APPELLANT FOR W.I (SET TECH) POST
FROM HIS DUE DATE

Respected Sir,

1. That the appellant joined the cducation Department as A.W.1 in the year 2005.

2. ‘That appellunt was granted BPS-14 in the year 2008 and BPS-15 on 1th
September, 2008,

3. That appellant has passed SSC DAE BA and MA and the appellant has more
than 7 ycars’ service at his credit. '

“That there are many Set Teacher, who have been given BPS-16 as W.1 Set

Teacher post on the basis of B.A and diploma qualification, but the appellant has
" been kept deprived from the said beneht.

ICis therelare, prayed that on acceptance of tiis depivtinentid apacal, appedlant he
granted W.L (Sct "Yech) post from his-duc date along with all conscquential benefits.

u, - T
T e - 3

R Applicant ’ :
pet— =
(Banat (oul) v
AW
R/O (;.M.S Gul Badshah Kor
. Dated: 24th May, 2013 Mohmand Agency
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 GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
No. FD (SR-1) 2-45/75-VI
Dated Peshawar, the 2" Aug, 1982

To,

The Secretary to Government of
N.W.F.P Education Department,
Peshawar

Subject:- GRANT OF SELECTION GRADE TO SCHOOL TEACHERS
Sir,

In continuation of this Departmental letter No SO (SR-1) FD/2-
45/75-V dated 17.6.1982, | am directed to say that in exercise of the
powers conferred by Section 26 of the N.W.F.P Civil Servant Act 1973,
the Governor, N.W.F.P is pleased to decide as under:-

-a. - 30% posts of Theology Teachers (Dianyat Teachers) and

Qaris (RNPS-6) shall be allowed selectlon grade (RNPS-8)
on regular basis. .

b. 40% posts of the Senior Vernacular Teachers/original
Teachers/Drawing Masters/Physical Education Teachers
(physical Training Instructors) and Assistant Workshop

. Instructors (RNPS-8) shall be allowed selection grade
(RNPS-11) on regular basis.

c.  30% posts of Workshop Instructors (RNPS-14) shall be
: ‘allowed the selection grade (RNPS-16) on regular basis.

2. These orders will take with effect from is July, 1982.

3. The schedule appended to the N.W. F P Civil- Serv1ces Pay

Revision Rules, 1978 shall be deemed to have been amended due to
~ the mentioned noted above.

~ Your obedient servant‘ |

(MOHMD AMIN)

ADDITIONAL FINANCE SECRETARY I
FINANCE DEPARTMENT
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