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Order or other proceedings with signature of Jpdge/ MagistrateSr. No. Date of
order/
proceedings

1 2 3
1.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.\

Service Appeal No. 470/2014 
Arif Khan Versus the Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar etc. I

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant with24.06.2015

counsel (Mr. Muhammad Amin Khattak, Advocate) and *<

Assistant Advocate General (Mr. Kabeerullah Khan Khattak)

for the respondents present.A ■I

t
f.

The appellant was inducted in police; department as 

constable in the year, 2007. He while posteil at P.S Band 

Kurai, D.I.Khan had been charged/arrested on recovery of

2. i
:i

S'
V

^ ,•

700 grams chars vide Case FIR No 56, dated 14.3.2012 u/s 9 , r

CNSA P.S Yarik D.I.Khan. Charge sheet alongwith statement /
/
i

■ iof allegation dated 26.03.2012 was issued to the appellant.

,DSP Kulachi . conducted departmental enquiry against the

appellant and submitted the report dated 03.09.2013 wherein

minor penalty of stoppage of two incrernents was-
I

recommended against the appellant. The competent authority;

however, vide his impugned order dated 21.01.2014 dismissed
‘

him from service and his departmental appeal was; also rejected
A ■

on 13.3.2014, hence this service appeal under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974.
i
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The learned counsel for the appellant submitted that3.

the appellant joined police service in the year 2007 and without

giving him any opportunity of final show cause notice and that

of personal hearing, was harshly punished in contravention of

the recommendations of the enquiry officer.l It was further

submitted that this step of the respondent-department is against

the rules and spirit of natural justice. Reliance was placed on

2008-SCMR-l 174. The learned counsel for the appellant also

argued that the appellant was acquitted by learned court of

competent jurisdiction in the said crirriinal case vide order

dated 28.03.2013. In this regard he submitted that every

acquittal is honorable acquittal and further that when there was

no case against the appellant, he should not have been

punished. Reliance was placed on 2001-SCMR-269, 2007-

SCMR-537, 2007-SCMR-1008, 2007-SCMR-1860. He

requested that the appeal may be accepted.

The learned Assistant Advocate General resisted this4.

appeal on the ground that departmental proceedings can be
I

independently initiated and completed irrespective of the fate

of criminal proceedings. Reliance was placed on 2007-SCMR-

562. It was further submitted that offence was of heinous

nature particularly when committed by official of the police

force. He also submitted that all codal formalities of charge

sheet and enquiry have been complied with and full
I

defence was given to the appellant. Heopportunity of

requested that the appeal may be dismissed.
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We have heard arguments of the learned counsel for5.

the parties and have perused the record.

This is astonishing that the criminal case happened6.

on 14.3.2012, the appellant was not suspended and the charge 

sheet was issued to him on 26.3.2012. After a|lapse of about

six months the enquiry officer submitted his report where-after
i

the concerned police authorities did not decide the matter there

and then and when finally the impugned order after a lapse of

about one year of the enquiry report was passed on 21.1.2014, 

the appellant was dismissed from service without giving him

any final show cause notice or showing the reason as to why

recommendations of the enquiry officer were not taken intor\
consideration? The said aspect of the case in view, it was

further observed that the enquiry officer has not bothered or

taken pain to have recorded statement of the complainant or 

witnesses, all the police officials and easily accessible. The

Tribunal is of the considered opinion that in the j circumstances

of the case the penalty is also harsh, on the basis of a criminal

case, in which the appellant had been acquitted. For the above

stated reasons, the impugned orders cannot be maintained.

In view of the above discussion, the impugned7.

orders are set aside, and the case is remitted to the competent

authority for denovo departmental enquiry strictly in

accordance with law and rules, which should |be completed
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within thirty days after receipt of this judgment. Appellant is 

reinstated into service for the purpose of fresh proceedings. 

Back benefits etc. will be subject to the outcome of fresh

enquiry. The appeal is disposed of in the above terms. Parties

are left to bear their own costs. File be consigned to the Record'i

Room.

ANNOUNCED
24.6.2015

(PIR BAKHSH SHAH) 
MEMBER -

MEMBER

:

iv
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- 18.12-.2014 Appellant in person and Mr. Muhammad Jah, GP for
I

the respondents present. The Tribunal is incomplete. To come up 

for the same on 6.2.2015.
4

6.2.2015 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, GP with Muhammad Bilal, H.C for the 

respondents and reply filed. Copy whereof is handed over 

to clerk of counsel for the appellant. To come up j for 

rejoinder on 06.3.2016. T

iI|ember

Appellant in person and Mr. Muhammad Jan, Gl^ with 

Nazir Ahmad, PTC for the respondents present. Rejoinder 

received. To come up for arguments on 24.6.2015.

06.3.2015
/

I

. i
*

/ MEMBER

24.6.2015 Counsel for the appellant and Mr. Kabeerullah Khan Khattak,
I

Asstt. A.G for the respondents present. Arguments heailj and 

record perused. Vide our detailed judgment of to-day and placed 

on file, this appeal is disposed off as per detailed judgment.
I .'

Parties are left to bear their own costs. File be consigned jto. the 

record room. ^ !

ANNOUNCE
24.06.2015

MEMBER MEMBER
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A5- Appellant in person present and requested for adjournment 

Request accepted. To come up for preliminary hearing on

30.05.2014

10.07.2014.

Member

Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 21.01.2014, he filed departmental 

appeal, which has been rejected on 13.03.2014, hence the present 
appeal on 01.04.2014. He further contended that the impugned order 

. dated 13.03.2014 has been issued in violation of Rule-5 of the Civil 
Servant (Appeal) Rules 1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 
legal objections, the appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written replv/comments 

14.10.2014.

10.07.2014

on

Vl for further proceedings.This case be put before the Final Bench10.07.2014

r

Appellant with counsel and Mr. Muhammad Jan, GP with Khalid 

Khan, SI (Legal) for respondents present and reply requested for 

adjournment. To come up for written reply on 18.12.2014.

14.10.2014

MEMBER



Form- A

FORM OF ORDER SHEET
a, '

Court of

Case No.. 470/2014

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

01/04/2014 The appeal of Mr. Arif Khan presented today by 

Mr.Muhammad Amin Khattak Lachi Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing. /

1 ,

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^

M
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BEFORE SERVICE 'TRIBUNAL, KHYBER PAKHTUNKHWA. PESHAWAR
Service Appeal No. , /201A.

, Arif Khan, Ex. PC No. 1424. AppeMant.

Versus

Provl: Police Officer, Khyber Pakhtunichwa, and others. ResDondents,
I

Service Appeal

I____ N D . E ■■ X

S.No. Description of Documents Arsnqxurt; Paoe(s)

Periiion with Grounds of Appeal & affidavit

6'- TCopies of Charge Sheet*& Order of DPO.
Copies of Depti: appeal / Order^ereon,

»

2. A & B

3. C & 0.

10-.4. Copy of Jdgint: dtd 28.3.1 £„•).

-5. Vakalat-Nama

Dated: 2014

(Ar il K.h a n) A p p e i 1 a n i. 
Through Counsel

'V iClW/e^

f

\
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/ BEFORE SERVICE TRIBUNAL. KHYBER PAKIiTUNKKHWA.PFSHAW AR
Service Appeal No: /2014.

?:■

Arif Khan,
Ex. Constable No. 1424 / DIKhan.
S/o Nawab Khan, R/o Indus Colony, Diyal Road, 
Dera Ismail Klian.

(Appellant)

Versus

I'he Provincial Police Officer (IGP), K.PK, 
Central Police OITice, Peshawar.

2. Deputy Inspector General of Police,, D.I.Khan Range, D.I.Khan

Superintendent of Police / DPO/ D.I.Khan.■ a.

(Respondents)

/
Note: The addresses given above are sufficient for the purpose of/

/ service.

I/Ui If i/k Acf
.L AGAINST ORDER DTD 2l.01.20i4 WHEREBY THE 

APPELLANT WAS DISMISSED FROM SERVICE BY RESPftl': NQ. 3. 
AND FINALE OITIIER No: 931/ES DATED 13.03.20lA OF RESPDT: iNO.2 
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT'WAS 
REJECTED.

SERVICE APPEA

' Respectfully Shewetli;

The appellant very humbly submits as under:
BRIEF FACTS:

TlvdX the petitioner was inducted in Police Department under the 
respondents as Constable during the year 2007 at' D.hiChan. Prior to the 
iiTiplementation of the impugned orders the petitlonej- had been, serving 
under Respondent No.3 while Respondent No.2 is the apneiiate aulhoriiy 
and Respondent No.l commands overall authority in respect of the panics; 
thus all are necessary party to the lis.

'Ir
N:

-fe-
-fh

-.'•f

■-V.



' 2. That the appellant always striven hard to discharge and liiltilJ thc duties 
and tasks assigned with due diligence and dedication. Service record oflhc 
appellant is otherwise unblemished, clean and devoid of any adverse 
marking since nothing of the sort has ever been conveyed to the appellant 
in this respect.

3. That during March 2012 the appellant tell victim to a conspiracy and was 
saddled with a criminal case in consequence whereof the appellant 
subjected to departmental proceedings in terms of Police Rules 1075.

That while ignoring the physical and mental agony of the appellant he 
subjected to departmental action by the authority on the same allegations as 
aforesaid. The matter was assigned for inquiry to DSP/ Kulachi Circle, who 
while pushing the proceedings in a slipshod manner, conveyed complicity 

part of the appellant in his inquiry report yet without any basis, 
foundation and sustainable material or evidence brought on records in any 
manner and recommended award of punishment to the appellant.

That the matter having put-up for consideration to the authority i.e 
respondent No.3 culminated in award of punishment to the appellant in 
terms of Dismissal from service again after a cursory proceedings yet 
without service of any Show Cause Notice. Copies of Charge-sheet, & 
Order dated 21.1.2014 of SP/DPO, D.i.Khan i.e. respondent No 
attached herewith at Annexes A & B respectively. The respondents have 
refiised to furnish any certified copy of records, including reply to the 
Charge-Sheet, Inquiry Report etc, hence indulgence of this HonTlc 
Tribunal is sought for requisition of the said records through respondents.

T'hat on learning about the passage of an order dated 21.1.2014 and 
aggrieved from it, the appellant moved an appeal with i'espondent No.2 
seeking reinstatement in service on the grounds mentioned therein. The 
petition of appeal however, could not Hnd favour with respondent No.2 
was dismissed / rejected vide order dated 13.3.2014. Copies ofappeal tiled 
by the appellant and the order of respondent No.2 are placed herewith at 
Annexes C & D, respectively.

1 hat ieit with no other remedy, the appellant approaches this llon'hlc 
tribunal seeking reinstatement in service with all back, benefits in 
consequence of setting aside of the impugned orders on gracious 
acceptance of the instant petition on grounds hereinafter preferred.

was

4. was

on

5.

.a are

6.

and

7,

Grounds:

1. That the orders passed by departmental authoi'ities i.e respdts. No.2 & 3. 
impugned hereby, are discriminatory, arbitrary in nature, legally and 
lactuaily incorrect, utra-vires, void abrinilio and miiiiale against the 
principles of natural justice thus are liable to be set-aside and nullified.



.
2. That the appellant earned his acquittal in the criminal case even prior to the 

culmination of departmental proceedings which matter / fact was brought 
in the notice of DPO/ DIKhan yet respondent No.3 was adamant on 
handing over guilty verdict to the appellant as against the reckoning of a 
court of competent jurisdiction ofthe status of no less than that of a District 
& Sessions Judge. Copy of Judgment dated 28.3.2013 is placed herewith 
Annex-E. The departmental authority thus traveled much beyond its sphere 
of competence and apparently punished the appellant with ulterior motives.

That the appellant is innocent and has been subjected to the penalty for 
fault on his part. Respondent No.3, also failed to regulate the departmental 
inquiry / proceedings in accordance with the law & procedures prescribed 
for the purpose and as such erred at the veiy out set of the proceedings thus 
causing grave miscarriage of justice as well as prejudice to the appeilanl in 
making his defence.

at

a. no

That it is a matter of record that the appellant has been vexed in clear 
defiance ofthe law and principle laid by the superior courts as well as the 
tribunals as could be gathered from the facts and circumstances ofthe

4.

case.

That the respondents while adjudicating in the matter of departmental 
proceedings and the appeal of the appellant disposed off the entire mattci' in 
a slipshod manner through the non-speaking orders impugned iiei-eby ifius 
the award of impugned punishment is patently unwarranted, illegal, iihra- 
vircs, nullity in law and apparently motivated for extraneous reasons and is 
not maintainable in law.

5.

6. 1 hat the appellant had sufficient length of service rendered for the 
department. While adjudicating in the matter the departmental authorities 
utterly ignored not only the provisions of law on the point but the rights, 
too, ofthe appellant including fringe benefits and by imp{)sing the harshest 
of the penalties in defiance of law as aforesaid, deprived the family of the 
appeilanl of its only means of earning livelihood.

Ihatthe orders passed by the respondents on holding of departmental 
proceedings including the order on award of punishment as well as the one 
in respect ofthe departmental appeal as impugned hereby,, have infringed 
the rights an'd have caused grave miscarriage of justice to the appellant 
without any lawful excuse.

7.

8. That while ignoring the rights ofthe appellant guaranteed by the 
constitution, the departmental authorities / respondents utterly failed to 
adopt a proper course & to follow due procedure hence erred m disposal of 
the matter in accordance with the law and rules, 'fhe impugned orders 
passed by SP/DPO, D.I.Khan (Respodt: No.3) and DIG/DIKlian i.e, 
(Respondent No.2) thus lack in legal sanction and therefore, arc liable to be 
set aside in the interest of justice.
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9. That the petition of appeal / appellant is duly supported by law and rules 
formulated thereunder, besides the affirmation / affidavit annexed hereto.

10. 1 hat this Hon ble Tribunal is competent and has ample powers to adjudge 
the matter under reference/appeal.

That the counsel tor the appellant may very graciously be allowed to add to 
the grounds during the course of arguments, if need be.

11.

Prayer:

In view of the fore mentioned submissions, it is very humbly'requested that 
the impugned order dated 21.01.2014 passed by SP/D.PO, D.l.Khan and the 
appellate order of respondent No.2 dated 13.3.2014 may, on being declared as 
illegal, arbitrary, discriminatory, void ab-initio, ineffective and inopei-able 
against the appellant, be very graciously set aside and the petitioner may in 
consequence thereof be very kindly reinstated in service with allowance of al l 
back benefits. Grant of any other relief deemed appropriate by the HoiTble • 
Tribunal is solicited, too.

Dated: Humble Appellant,

(.Arif Khan) Appeliantf
fhroLigh Counsel.

Advocate High Court.
AFFIDAVIT:

Dated:
I, AriflChan, the appellant, hereby solemnly affirm and 

declare on oath that contents of the petition are true and correct to 
the best of my knowledge,belief and per the official records, .Af 
that nothing is willfully keptnr concealed from this Hon'ble 
Tribunal.

iSO,

Deponent.

-d
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vDISCIPLINARY ACTION /
.1

I, SOHAIL KAHLID, District Police Officer, ,Dcra Ismail Khaiji as a compcicn! 
authority am of the opinion that you Constable Arif Khan No.' 1424 have rcndeic:j 
yourself liable to be proceeded against and committed the following; acts/omiss:ons 
within the meaning of the Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATION
I

• » . • .. , r
You . while posted at PS/Band Kurai

charged/arrested in,case FIR No. 56 dated 14.03.2012 u/s 9-CNSA PS/Ya.rik 
DIKhan,. This act on yopr, part amounts to gr'oss miscondtict which .is 

• punishable under the rules,.,

1

:
DIKhan bcin,::.;

Hence the statement o.f allegation.
'V-'--

For the purpose of scrutinizing the conduct of the said accused with rcfcrcnc
/'?!' Dcra Ismail Khan

2.
to the ’ above allegation 
appointed ds enquiry officer to conduct-proper departmental enquiry under F4)!i( : 
Rules 1975. ,

The enquiry officer shall in accordance with the provision of the ordinance 
provide reasonable opportunity of the hearing to the accused, record its findings and 
make, within. ten days of the receipt of this order recommendations as t.. 
punishment or other appropriate action against the accused.

3.

The accused and a well conversant representative of the department shall jou. 
the proceedings on the date time and place fixed by the cnquiiw officers.

-4.

h) ■s.

//
-4

?olicc Officer,
!^ra ] srnai! .Khan

Distr:

we
63^2-6^ :>/- ./2U12/Dated DIKhan the •No.

Copy to;
'/kP Dera Ismail Khan. The enquiry officer for 

initiating proceeding against the defaulter under the provision of Khyber 
Pakhtunkhwa Police'Rules 1975- Enquiry' papers containing

• 1.

pages
are enclosed.
Constable Arif KhaniNo. 1424 with the direction to appear before the E.O 

"6n,-the date, time and; place fixed by the E.O, for the purpose of.enc|uirv 
proceeding.

2.

;
Dletrict Police Officer

^cra Ismail Khan
V.

lb

. €'
.. ^

i
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I Where as. i am salisl’ied that a Ibnnal 
Pakhtunkhwa I'oiicc Rules 1975 i

... *
enquiiy as completed b\ Rhyber

is neccssaiy and expedient.
‘f

i

I

lules L.SOHAIL KHAl in District Police qfficer Dera Ismail Khan 
hereby ^charge you Constable Arif Khan No, 1424 with the misconduct 

the basis ol the slalemenl aliached to this Charge Sheet.on

t

‘ /- ND. I hereby direct you further under rules 6(i)(B.) ofthe said rules to
. put in wnttem dclence with in 7<lays of receipt of this Charge Sheet as to vVhv 

e pioposed aclio.u should not be taken against you and also stale at the same 
time vvhethei you desire to be heard in person or otherwise.

+ • •
„ ,, reply not received xvitiiin the prescribed period '
, ' ^''‘"re'cnt case. It would be presumed that you have no dcl'cnce lo olTcr
and that e.xpert proceeding will be initialed against you.

\

Omcer,
Khan

vtf

%

I

I

V
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ORDER
Tliis order is aimed to dispose off the department proccedmg agains. ^

served with charge sheet and

, at PS/Bana ffurai Oislriet

FIR No.56 dated: 14.03.20i2 n/s 9-CNF.-\

rnn^tnhle Arif .Khan No.i4M of this District Police ;

of allegation dh the charges that he while posted

'•vas

statement 

DlKhan, being, chargcd/arresled in case

PS/Cantt: DlKhan.

seiwcd \nth charge sheet/slatcmenl otThe defaulter Constable was
conducted into the matter through Miu_Sai.ciinii:ic; ,

allegations. An enquiry was ■ , , . j
Din Khan^DSPiKulachi DlKhan. .The Enquiry Officer submitted his.lmd.ng ■. 

^ defaulter constable has found guihj ol the cha-ges
report in-which he stated the
levelled against him and recommended for minor punishment ol stoppage of 02-

.1-'’

increments.
red handed whiU; smuggling ther ■ The defaulter constable caught

’ narcotics. He was challaned to court
‘ Jf contradiction & extended benefit of doubt. The involvement ol the defaulter ,s

•is \-ery nuich clear because he was not

No doubt he was acquitted by the court because

establislied and in this respect Police Rule 16-3
yt- bad name, to whole Police loiee, ine^-eforc, h

oxei’cise of
acquitted honourably. His act gave

AT.T (PSP). District Police Officer DlKhan m
under^ the Police Rules i975. a^varae(l liim. mmor

MITHAMMAD

powers confirmed upon .me
punishment of “Dismissal from Scrvicc”,Nvith immediate etlccl:

{
announced ^DislricrTolive Offiem-, 

"""^0 .Dera Isiu-dl Khaii
I .

\3// -

Met *i» WMfW **—- .•A-

•« I •

ft)

!
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Till' Wprihy. Deputy inspcclo|-(n-'iicral of I’ulice. 
i)lKlian Kuny,e. Dcra l.sniail Khan.

To:

APPEAL AGAINST ORDER DATED NIL PASSED OVER OB NO; 106 
OATEI) 21.1.2014 OF OPO / D.I.KHAN.

Subject:?:

\r
Sir.

KespecUiiliy, the pclilioiicr i^lalc.s as under,

1. That the petitioner, enrollecl as constable in the police department during the year 2007, has been sei ving 
the department with due diligence, dcdiciilion and to the utter satisfaction of his superiors.

During tl^e entire stretch of service the conduct of petitioner remained unblemished, Service record t)r If 
petitioner js second to none, the petitioner had diligently, dedicatedly kept on discharging his oflicial 
obligations to the utter satisfaction of his superiors. During the entire tenure of his service no adverse 
inference was ever drawn by the superiors since nothing of the sort was ever conveyed to the petitioner,

3. That to Ifie dismay of the petitioner, he has. through order dated 21-.1.2014 passed by DPO/DlKhan, bee; 
■' awardedMajor ITinishment of Dismissal from service, albeit in sheer derogation of the law. rules and 

of natural justice, besideshgainst the (rue facts. Copy of impugned order is placed hcrc\^ ilh at

.i 2.
H'S;-" 'ft- .,y- .

if.

norms 
Annex-A.

4. That having no other recourse available to him, the appellant presents instant appeal against the mdci ol 
DPO / Dllviian, requesting setting aside the said order on following grounds,

a. That the tirdcr of DPO I DlKhan is not v.nly against law & rules but militates against the 
principles of jusliee, equity and good order of public service, too.

b. That the appellant has been virtually condemned unheard and subjected to most harsh 
.amongst punishments yet without being provided with an opportunity to delend his cause 
beyond any encumbrance, thus caljing for an interference by your good office to undo the
injustice.

3'hat the petitioner has suffieieiil length of service to his credit and a family to leed but DPC / 
Dlkhan wdiile awarding most amongst the harsh punishments ignored these aspects blatantly and 
that too, without susteiugice of any ililcgation.

il '

;

c.

pparently based on misconception and misconstruing of factsd. That ilia iinpugned order is a
besides the law, rules and principle ol natural justice thus is liable to be sel-aside

e. Thai yotir good office has ample powers to review-' / revise and thereby sel-asidc the
■ impugned order (if OPO / Dlkhan in terms of lawe rules and precedents.

■ In view of the above made submissions, it is very earnestly requested that on gracious accepuincc 
of the instant appeal, the inipugned order dated Nil pas.sed by DTO / DlKhan over Oj3 No. 106 inayy 
kindly be sel-asidc and the appellant rcinsialed in service with grant of all back bcnelits m the 

interest of justice.•: ■ ■i

Keg to remain, /j

Your most obedient servant,Dated:

(Aril'Khan) Lx-PC No-1424 / D.i.Khtin.
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ORDER:n

This order is meant to dispose off the aopeal preferred by Ex:-ions!:abie 

, Arif Khan. No.1424 of DiKhan District against the order of major punishment i.e. 

dismissal from service, awarded to'him by,DPO DiKhan , vide OB No.106 dated 

21.01.2014. He was proceeded against on the allegations that he while posted at Police 

Station Band Kurai DiKhan being charged/ arrested in mase' FIR No.56 dated 

14.03.2012 u./s, 9-CNSA PS Cantt; DiKhan. A proper departmental enquiry was initiated 

and Mr. Sglah-ud-Din DSP Kulachi was appointed as Enquiry Officer to conduct proper
i I ' ^'

departmental enquiry against him'. On the recommendation'-of Enquiry/Officer, DPO 
DiKhan awarded him^ major punishment of dismissal from^ service

I • i ‘
1 •

The appellant/ Ex-Constable preferred, ithe instant appeal against the 

order of DPO DiKhan. I have gone through the enquiry file as well as service record of 

the appeal and also heard him in person on 12.03.2014.

/> A'S
•' f

%

■*.*< *.

Therefore m exercise of power conferred upon rrse t Abdul Ghafoor 

Afrsdi Dy; Inspector General of Police DiKhan, being a competent authority finds 

substance in appeal and hold that DPO has correctly passed the order, therefore, this 

appeal is dismissed and filed.

no

/,
/A

//y . /
^’1 /

f'/L
•HA AFqf)RyA,'R\D\)

"/PSP, PPM
Deputy, Inspector Genera! of Police 

Dera is.mai! Khan Region^3/ lESNo.
. »:■

;--S O-L • 3;/j/

Copy to the District Police Off cer, DiKhan for information with'

reference to his office memo; No:586/EC dated 2;'.02.^2014. His Service Pvecord

3:returned herewith.
>.'IU .r'

(^^9HAFO

Deputy inspector General of Poiice, 
Dora Ismail Khan Region ; /

.yc-t »•

( }

G7C 
'—^ 1

yn)
if*t r/ %.n4{/3 /
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\
Date of snstitc't^on 

2bri;o'' D ^2:r:D-

Cpmpiainp.ntstate throug:' Said Marjan Khan SHO 

. ' VEnSUS

J

't

^ .>Arif‘Khan s/o Mawab Khan Aged about 20/27 
Khattaix R/o Indus Colony Diyal

«•**

:y
years Caste 
Road District D.LKhan

N rAccusec ; N

U :A A-!
11\

CAARac •e--
" . k

'1

Vide case i^lR do.56 dated u7n3D0i2
>1.5.A registered at P.5 Yarik; yU/Section 9 (^) ;

i

An
\A/ir. jamshaid Mahsud Dy.PP for State 

.■vuDsfnaii Alizai Advocate for accused
Present:-

V.;
V.. A-! .0 r

r\
\ \I

N. ■ ■>.

'.UIKIJAE.HJ'
28 .'03.2013

U:, ■v”

A-
AArif Khan s/o N.avvab Khan aged about 26/27 years Caste

D.i.Khan involved in case FMi

U/Section 9-(b) CHSA registered in Police-Station ■ ^

.Accusec '1.

t Khattak R/o' Indus Coiony.Diyai Road District

No.56 dated 14.03.20-12

Yarik, D.l.Knan: t 4>
4.03.2013 at i3'iS lioursAccording to che prosecution storyr''bn '■>

1 Adam Khan No.039 Idb anc,;4-lKhan .tHO.alongw:.corriplainanc Said ivlorjan

her.police officials werp present at 

■ smugglers,- when in trie n-j.eanvvhile one Flying ,

Chunda check-post fo^ checking of. 

Coach came froiv^ Pezu side.

ct

• /“■— s.;ooond and a suspicio'js person -.vas’doboarded, 'e-ho dispiosedi.4j} |K'

v\?hlcn was

I ftp egA.l;> s-
Nav>b Khan Caste'Khattak R/O Indus uclony .his name as /^.ClFAhan s/o

#S' >, .net D.i.Khan. On personal search^ of the accusec. unaerf Diyal Ftoad Discoi \ I >• • ■ t% !
o.,\M;y- 

0,0 .i

t. '. r I
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Sbaivvar a plaivtic envelope having 700 granns charas-was recovered. The 

properT.v was taken into possession-. The accused was arrested.

the Police Station for£ registration of the

I'.''.

W

T.l/ CSSS

K-.
Murasiia was cliatted and sent to 

■ case through Constable Amir J.an No:32^. Hence, the subiect case was
■' i

egistered against the accused, i ■ ■ ' .r

« •
After completion of'investigation complete challan vyas put in-Court

summoned, who appeared and provisions of

fi'

Section 265(c) Cr.P(C Were complied vvith on 21.06.2012. _

3-

on os.06.2012. Accused was

Formal charge was framed against the accused on 03.07.2012, to ,
r.

which the accused pleaded not guilty and claimed trial.

4.

summoned. Prosecution in order to 

the accused examined five PWs, while remaining 

abandoned by Dy.PP for State and closed^ the' prosecution

•Prosecudof:. vyitnesses were5.

Drove -its case against
\

PWs were
\ ■

evidence.

is as fojlows:-prosecution evidence

Mohami-nacl'A.S.l, who has stated that in his presence

• Gist6.;
r.

1 J
7VVi is Ja.n■1

:
rt

S.HiO P.S'Y'arik Said Marjan handed over the recovered charas wrapped

which he took'into i.is

j

I the1'

'i
in a plastic shopper to the 1.0 of the instant case )

J
possession through recovery, memo Ex.PWi/l after separating a sample for

^ Stated that he packed botha.he samples 

separate parcels. The SHO drafted the

The ‘case

chemical analysis. PW-i has furthe 

and remaining contraband charas i

memo Ex.PWi/1, to which he is marginal witness.

in

i
. 9 recovew

!I

^ property coritained in pa'rcel No.2 is hx.Pi.

, PW? is' Saidaiyiarian SHO/complainant,^o has stated that on tne 
!• ‘ . *

* , j *

eventful day he. Adam Khan alongwith other police

II ^ }\

i ^^ O r). \
ft

officials hayj^^made

• lA
U-' •''1

^ ■ !\
i.;.^ 1- > ' i !
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Nakabandi on Chunda Check Post. During Nlikabandi duty a ,Flying Coach ■ ^
/■/

.)

/
was intercepted, which w'as coming from Pg::u side and during the seanih,/

:/ '

^ one Arif Khan boarding the said Flying Coach was physically searched j

i'-

, resulting in recovery of 700 , grams of ch<!ras from, his iBuclh Shalwar.
!,

•Consequently said Arif Khan was arrested’ and . Murasila' iix.PA was

transmitted to Police Station for registration of case through Constableii ' !

Amir Jan. PW has further stated that card-CfF-arrest of-accusec! is cx:PVV2/i.

1

• • PVV-2 has-lhanoad over the seized material and the accused 1:0 the LO, who

• took the! same into possession vide recovery memo., PW-2 has further

stated that on completion of investigation, lie submitted comolete cnaiidn

Iin the instant_case on presentation of record by the 1.0.s

b* ;
PW3 is. /Vluhammad Aslam ASl, who has stated that on receipt of- •r-

Murasila from SHO Police Station Yarik through.Constable Amir’-Jan he

registered the instant case vide F.IR Ex.PA/i, which is correct and bearsVijs

signature. The contents of Murasila were correctly and completely

' incorporated intorlR, Copy of FIR w^as. transmitted toMnvestigation staff
I

for further action.1
I

:• r.\PW-4 is Amir Jan Constable, who has stated that on the relevant day 

hi was present with SHO while making Nakaband' at Fezu Ch:;:ck Post. On 

the interception of a Flyin'^-Coach came -trom Pezu side,'.a' suspected

iX - ' ^ '
person was found in the sa:J vehicle. He was deboarcied from it, oy the 

SHO, who disclosed his nam^i Arif Khan. PVV-4 has further, stafed tliai on

t

t

>

. physicaFsearch of the accusi.m SHO recoveredlyoo grams charas from him.

V'

PW-4 has further stated thri: tlie SHO draited a'Murasila in, ciiis ir.spe'Ci
V ■ 1 :• •

•m
which was handed over ti-) him and he brought it to Police Station foi 

registration of case.

f
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PVV-5 is Ghazi Marjan Circle Officer, who has stated that the copy of ' /
i! Lr

FIR was marked to him for investigation. He alongwith other pofice officials
/

■ site plan Lx.PB on the 

Said Marjan. pW.S has further-stated

proceeded, to the spot, where PVV-5 prepared si

pointation of .the .complainant/SHO 

that he took into possession vide recover^ Oenao tx.PWi/r tde contraband

which was recove; cd,'from, the accused and

/

I

I

charas weighing >700 grams, wi;
.1

. handed over to him- by the complainant/SHO. l.'O again weighed the-

. Out of the total .

for chemical analysis, packed and

he packed 8<.d. sealed the rema.ning

alongwith plastic envelope into parcekNo.o.

;1

. recovered contraband and it came to .be 700 grams

amalgarriated he separated four g 

sealed the same into parcel Non

rams

■;

>
'S- 6-V..

quantity i.e. '696 grams Ex.P-i 

• PW5 hasSurther stated that the complainantfSHO also.hancied over him
■1.

;;
e ■:

. As the accused was serving in policethe accused alongwith card of ai rest
i

issued informa uon report, Constablel he,-' therefore 

has further stated that he applied.to_ the fSL tnrough ms 

chemical analysis of' the sample, taken fron

dapai'tm.ent ?as.

' rk.PWs/T- PW5
i ->

application £x,RVV5/2 for

d contraband'and packed & sealed in parcel No.i, result whereof IS
reedvere't

/■

has further stated that on his return to. the Police Station he

to the FSL tu the

. Ex.PZ. PVv5•3

handed over the case property alongwith application 

■Moharrir of the Police Station. PVV5 has furtiier stated he pi oduced the

I
for obtaining, physical custody and 

c^ranted bv learned lllaqa Magistrate. 10
O', . -

^ accused before the lilaqa Magistrate

days physical custody wastwo

the accused and recorded his statement. PVV5 has further
also interrogated 

stated that he again applied for obtaining pnysicai cLis-'cdy of the a.uCi.iseQ

dated 17.03.2012 but the learned lilaqa .Magistrate sent 

has further stated that he recorded

vide his appPcation

the accused to juclio.al locK-up. .PW^; 

■ !

statements of the PWs. PVV
has further'stated^hat after completiorp^^.,.,

{

i^- \\
G • 1.1
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handed over the case'file to the SHO for submission otinvestigation ne 

complete challan.

After closure of pi'osecution eviciei :e, statement ' of acciised-

C'-'-j- I'

;*

j’

7. ::i/

. U/Section 342 Cr.P.C recorded. Accused denies the recovery of cliaras from

Accused, has further stated

falsely charged. Accu ed refused to be exanoned 

y)al:h vvii-hin the meaning-of Section 3^r 2) Cr.PC. Accused also not

his personal possession or on Ivs pointation.

that he is .innocent ana
5

on

. opted to produce defense. i•d ;\

■ Arguments of Dy.PP for State and 'coun-ml for accused'noard and hie.1
8.‘i

■:

■;
r

I

perused.I

u
Nakabandi 'The story of prosecution is that the !o a! p.dlice vveie on• 9-'

and a flying coach came from Pezu side which was stopped and a person

deboarded and fror , the budh o,f his Shalwar 700 

recovered/The numbe;.' jf'flying coach has not been

in

suspicious condition 'vvas
■1

grams charas were

the Murasila. The names of the. derdver and cleaner of-the 

nentioned. It ha.s also not been mentioned

•* mentioned in
I-

■ flying coach have a!so_ not been 

that how -much passengers were in the -fl'ing coach and wi-iat.wns the
; a

the flying coach. The driver, cleaner and passengers have?■

destination of■i-

been made witnesses in the present case. PW2 complainant has

hc]','movfcl A

not

-ddnvxted that.he has not'mentioned the egistration ■ num 

color of Fiyi'ng Coach, in wmch accused was travelling. PW2 compldiOdn 

■that he does not rememl-^r the names of the driver and 

the vehicle nor he had given its departure and terminadci'

(•

tias'furiher stated
i

cleaner of

«• destination. ) •

taken into possession on 17.5---012.. ! he Scime 

not been proved 'that in wiiose custody ,

,The case property was• IQvC
' •. was sent toT'SL o.n 16.3.2012. It nas

•i cf
*\ I I

• t 1
vw-.m..'.vr .. Lii..'!!.. •.•'d's- i. •'■...TV■
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Xk..-remained. Moreover, the cas.e property in the FSi. report is
-

■ ■ rrentioned to have been sei:it to FSL through NG-.959, b-ut the .iainp Oi _
' . ; ' ‘1*

the said police official has not been mentioned I'l the challan form. There i^,

simcvi'ig of

'I
, ^/'-m die same

■d'

police official in the challan form witii FC t: .o'tg.'I hus tl 

sanaples to FSL for report has not been proved. Ihe said FC No.959.has 

neitheribeen produced nor examined. PW3 ha;-stated that he was'never

/ no

«(
deliyered the case property o;f the instant case by the 1.0^ or SHO at any

Stage of investigation. A

of Contiol of Narcotics Substances ActNo doubt Section 25 

expressly, excludes the provision of Section 103 C 

qually bound to associate private witness 

when they are available or to give reason as

11..
t

Cr.PC, out the police 

wiMi the recovery proceedings

to why fiiey iiave not

. e
1

1

assorted privatetPw. In the present case citj^ of private witness was
.1 ■' m

order'to exclude

-p.

(■

!i ■ i

necessaryhs the accused was also a police ofricidl and in

r malafide non association of private witness was necessary.

witnesses but their non-

i

the element ci
,v

Driver, .cleaner and passengers were private

the recovery proceedings tioubts the prosecution case

:
1. 1

i

association with

has admitted that the Flying Co-nch was 

further admitted that he'did not ask

•and recovery. Complainant FWof V1

. PVV2.has.. , packed with passengers

either the driver, the conductor or, any of the passengers

and become witness for the'same. PVV4 has also stated that tim-d

to witness the

yeizure

Plying Coach was 

•' accused facing tri
j , ■

other passenger of the Flying cpach.

Copy of daily diary sho'c/ing fhe depan ure of police tor I'iakabai

fiie/p ociuced nor exhibited d:.ringMr..

Iv deboarded- theas packed with passengers.-fhe SHO omy

anv
Vi

I

'■di to
12.

the spot, has neither been on

\
\ TaI \ '•.\

■v- \1
I

■1 IV
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has stated that they left'^‘Police -Nation for
' trial.' Complainant PW2 

patrolling duty at about oe'’.o:qo AM 

Police Station is contradicted by Amir Jan Constable tPVv'4), 'A-ho has stated

it.

n i-ient'of dep u uire fromus stai!
./■|:

/
/

-v/
1

1
that they left,Police Station Yarik at 12:00 midday for Naldbandi. ;

Search of the actused; is doubtful. The police official i.e. complainant

'at variance regarding searc's

■ a.

and marginal vritness/eyewitnesses are 

of the accused: Ccmpldinant PW;- has stated that it is correct that there is

mention in Ex.PA as to whether he himself conducted search of the

accused or the same was done through Constable. Complamant PW2 has

deboarded, f'"0!Ti Flying Coach' and

no

•'vvas.
himself' stated that accusedI was

;•
f •

• searched through Constable Amif Jan. Thus complamant PVV2 has. not

Sin has stated that he is not
■ \

personally searched the accused. PW4 Amir J

SMO' knew the accused priorly or otliervvise, however,^
'ri

1

whethersv'/are

iiimseif. The statenient of complainant PVV2
• '

contradiccory regarciing search of the accused.

search was conducted by SHC 

and- eyewitness (PW4)

■I

are

,.s
1

handed over'tor sending1 Moharrif to whorn, c,ase property has b' 

the sample to FSL has not been examined.Jl

■ ' f ' 1 ■ i
return to Police Station 

application for FSL to Moharrir 

the FIR h^k; seated that he was

bv the 'SriC (ccmplainantj or 

whose'custody the case property remains _

' FSU doubts the posecution case. In support-pf his arguments

accused has relied upon 2012 ,MLD 176c (Sindh) and 2009 '

van
14-

:LO has stated that on idsy

•i.

}
he handed over' tl e'case propertv alongwidi

t

PW3 who has chall^d outir of Police Static n ;

never deliverer caselproperty of tl le instant

!.0 at any s age or investigation.

ins and who sent the same to .the

1 hus in
•' case

learned

■ •:

- counsel for

/, P.Cr.LJ 523 (Peshawar).' A:;-'

/
\

t

\

•■ru
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In the iight of above discussion,, prosecution has failed-to prove-itsc • ^5- / y

•f !
■dou'UL:.. rather ' thecase, ■ against |the accused beyond .reasonable

i ' . • I !
I

r ■ ;prosecution case is full of doubts and contradictions, the benefit of which 

■goes to the accused, therefore-, by extending■ the benefit of doubt,

1 accused is acquitted of the charge. A\ccused is on; bail. His sureties stand 

discharged-from.the liabilities of bail'bonds. Case.prcperty i.e. contraband . 

'■"charas be destroyed after the-expiry of period of appeal/revision. File be 

consigned-to. Sessions Record. Rooi'n after its necessary conipdation and

4
■1

/ ;1r

\

1:

;

1

completion.;
O Haytt.iSuhTC^^iHrr^^ 

Judge Special Court/ASJ-V 
Dera Ismail Khan

•/y ;
i

D.l.Khan ; 
Dt: 28.03.2013 )\

C E R T i F i CU\ T E
i

it

s. eachCe.dff'e.d that this judgnaent of mine cordists of eight pa 

page has been sead over/ signed and corrected 'by me 'wiierever

necessary.

Cj
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> \4 -
bwtM^5TTrr^ndHayat

Judge’Special Court;AS.J^V. 
Dera Ismail Khdn

D.l.Khan
Dt. 28.03.2013 o
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, BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHtUNKHWA. PESHAWAR.

Service Appeal No. 470/2014

Arif Khan,
Ex-Constable No. 1424/DIKhan
s/o Nawab Khan, r/o Indus Colony, Diyal Road,
Dera Ismail Khan....................................  ......... (Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer (DIG), Dera Ismail Khan 

3. The District Police Officer (SP), Dera Ismail Khan.

1.
2.

(Respondents-1 to3)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth, 
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come, to the Hon’ble Tribunal with clean hands.
5. That the appellant is estopped by his own conduct to file the appeal.
6. That the appellant has concealed the material facts from this Honourable 

Tribunal.
7. That appeal is not maintainable & incompetent in its present form.
8. The honourable Tribunal has no jurisdiction to entertain the appeal.

BRIEF FACTS

Incorrect. The appellant was enlisted as recruited constable w.e.from 31.5.2007.1.

2. Subject to proof, but record is not upto the mark and bears adverse entries.

3. Incorrect. The appellant was arrested in Case FIR No. 56 dated 14.3.2012 u/s 

9CNS(B) PS/Yarik DIKhan for recovery of 700-Grams Charas from his 

possession and proper depaitmental proceedings initiated against him.

4. That there is no bar on departmental proceedings besides judicial proceedings. 

Therefore proper departmental proceedings were conducted in which allegation



. . a

of recovery of 700-grams Charas were established against appellant arid being a 

member of disciplined force and involved in offence of moral turpitude, he was 

recommended for punishment. Moreover, appellant was acquitted in criminal 

case on technical grounds and not honorary, which does not bar departmental 

action. (Charge Sheet & Statement of Allegation are Annexed “A *& B”).

■ ■

That during enquiry allegations levelled in the charge sheet were established 

against the appellant who being a member of discipline force and involved in 

offence of moral turpitude & sociah evil, he was rightly awarded major 

punishment of dismissal from service. That enquiry has been conducted in 

accordance with Police Rules 1975 and all the codel formalities were fulfilled 

according to the rules. (Enquiry Report Annexed “C”).

5.

That the appellant was heard in person arid his appeal was rejected being involved 

in offence of social evil and moral turpitude.

7. That the appellarit was arrested red-handed by recovery of 700-Grams Charas 

from his possession. His acquittal in crimirial case was due to contradiction i.e. 

technical grounds and not honorary acquittal. The appellant, being a member of 

disciplined force and involved in offence of moral turpitude, which is menace to 

society, deserved harsh punishment of dismissal from service.

6.

GROUNDS

1. Incorrect. All the proceedings were held iri accordance with law & rules and after 

establishment of allegations, the impugned order of dismissal rightly passed 

according to law. ; .

2. The appellant was acquitted by the Court due to benefit of doubt and 

contradiction. His acquittal was not honorary but on technical grounds, which 

places no bar on departmental action as laid down in Police Rules 16-3. Further 

departmential proceedings and judicial proceedings are different from each other 

and can run side by side.

3. Incorrect. The allegations of recovery of Charas from the possession of appellant 

were established during proper enquiry. The appellant being member of 

disciplined force involved. himself in offence of moral turpitude, which also 

menace against the society. Thus the order of dismissal from service is in 

accordance with law.

4. Incorrect. As per Para mentioned above.



•n 5. Incorrect. Proper departmental proceedings were conducted and the appellant also

provided opportunity of personal hearing. ;

6. Incorrect. That the appellant being a member of disciplined force indulged in 

offence of narcotics which is offence of moral turpitude and a menace against the 

society, bringing a bad name to police department, thus deserved punishment of 

dismissal from service.

7. Incorrect. All the proceedings were conducted in accordance with law & rules. 

Keeping in view the gravity of offence, appellant deserved the impugned 

punishment.

8. Incorrect. Proper departmental proceedings were held in accordance with law/ 

rules and on establishment of allegations of recovery of Charas, the impugned 

punishment was awarded by the conipetent authorities.

9. Incorrect.

lO.P'ertains to law.

11. That the Respondents seek permission of this Hon’ble Tribunal to advance further 

grounds during course of Arguments.

PRAYER
It is, therefore, most humbly prayed that on acceptance of instant parawise 

comments, the Appeal of the Appellant being devoid of legal footings and merits may 

graciously be dismissed.

ProvinciaPPolice Officer
Kh^er Pakntunkhwa, Peshawar 

^^^i^espondent No. 1)

JRfigkmal Poli^ Officer,
. Dera Ismsfil Khan 

(Respondent No.2)

Distdp^^ic^'^fieer, 
^ DeraJsmail &an 

(Respondent|i^o.3)



5

BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 470/2014

Arif Khan,
Ex-Constable No. 1424/DIKhan
s/o Nawab Khan, r/o Indus Colony, Diyal Road,
Dera Ismail Khan................................................ (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer (SP), Dera Ismail Khan.

2.

3.

(Respondents- lto3)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of CommentsAVritten reply to Appeal are true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.

Provincial i^Iice Officer
Khyber M^mnkhwa, Peshawar 

t^spondent No. 1)

Dera Ismail Khan 
(Respondent No. 2)

DistricwP^jce^^cer,
V /D(4aTsmaii KlSan 
^(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR.\ ..
■n

Service Appeal No. 470/2014

Arif Khan,
Ex-Constable No. 1424/DIKhan
s/o Nawab Khan, r/o Indus Colony, Diyal Road,
Dera Ismail Khan................................................ (Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar. 
The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer (SP), Dera Ismail Khan.

1.
2.

3.

(Respondents-1 to3)

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

Provincial^lice Officer
Khyber Pajdf unkhwa, Peshawar 

j^spbndent No.l)

Dera IsmaiPKhan 
(Respondent No.2)

Distric«Pmi«
DeraNsmail 
(Responden

Officer,
Chan
Sio.3).

V * V

i\
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ORDER
i;V'

This order is aimed to dispose off the depallmenl proceeding against 

Constable Arif Klian No. 1424 of this District Pohce'w;is”^vetr^th-ehai^''^shc^ and"' 

siaicinent of allegation on the charges, tiial he while posted at I^S/Hand Kurai Dislricl 

DIKhan, being charged/arrcsled in case Fir< No.56 dated; 14.0.5.2012 ii/s 9-CNSA 

hS/CanU: DIKhan'.-
4

\

The defaulter Constable was sensed witli charge shecl/slatenient of
e > •

alicgaLions. An enquiry was conducted into the matter tliro.iigh Mr. Salah-iul- 

Din Khan, l>Sl*/Kulachi DIKhan. 'I'hc I'.iuiuiry Officer subniilled his llnding 

report in vvhicli lie staled the defaulter constable has found guill\ of the charges 

levelled against liini and reconunended for minor punishment of stoppage of 02- 

incrcmenls.

!

t

'I'he defaulter constable caught red handed while smuggling the 

narcotics, lie was challaned to court. No doubt he was accpiittcd by the court because 

of contradiction & extended benefit of doubt. The involvemcjit of the tlefauller is 

established and in this respect Police Rule 16-3 is very much clear because bS' was not 

acquitted honourably. His act gave bad name to \vhole Police force, therefore, I, 
MUHAMMAD NISAJ^ AI.,1 (PSP), District Police Officer DIKhan in exercise of 

powers confirmed upon me under the Police Rules, 1975, awarded him major 

l)unishment of “Dismissal from Service" with immediate en’ccl.

f
:

?

k1

O RDER ANNOUNCED c.

DlstrictPolicc Officer,
0 H)era Ismail Khani. * !

i &

f. - —
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■t' n
. \ i
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DISCIPLINARY ACTION if"--
^ SOHAIL KAHLID, DisLrict Police Officer, Dciii Ismciil Kliari i 

authority am of the opinion that you Constable Arif Khan No, 1424 have rcncici 
yoursblf liable to be proceeded against and committed the following acts/omissioiu; 
within the meaning of the Khybcr Pakhtunkhwa Police Hides 1975.

IS a c<.)m]Deleiit i
eu

ii

i jj-

-- />STATEMENT OF ALLEGATION

sYou while posted PS/Band Kurai DIKhanat being
charged/arrested in case FIR No. 56 dated 14.03.2012 u/s 9-CNSA PS/Yarik 
.DIKhan. This, act on your part amounts to gross rnisconduid which 
punishable under the rules.

IS

•r

l lencc the statement of allegation.

lujr the purpose of scrutini/'ing the conduct of the said accused with lefert.MU t
Dera Ismail Khan is 

..appointed as enquiry officer to'conduct proper departmental erujuirv under Polic 
■ Rules 1975. ‘ '

2.
to the above allegation

3. The enquiry officer shall in accordance with the provision of ihe (adinaiici' 
provide reasonable opportunity of the hearing to the accused, record its findings and 
make, within ten days of the receipt of this order recommendations as b.- 
punishment or other appropriate action against the accused.

f

'I'he accused and a'well conversant rei^resentative, of the deparuru.'nl shall joii; 
the proceedings on the date time and place fixed by the enquiry officers.
4.

1)

Distrri^ Police Officer,
\^era Ismail Khan

ff

f‘

7/ -c.s. f.®
/Dated DIKhan theNo. /2012

Copy to:
f.Dcra Ismail Khan. The enquiry officer for 

initiating proceeding against the defaulter under the provision of Khybcr 
Pakhtunkhwa Police Rules 1975. Enquiiy papers containing 
arc enclosed.
Constable Arif Khan No. 1424 with the direction to appear IxTore the F.O 
on the date, time and place fixed by the F.O, for the purpose of cnciuirv 
j')rocceding.

pages

2.

DWtrict Police Officer,
i^cra Isrna-i^. Khan

tj%
3 5;
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Where as. I am salisfied that a formal enquiry as eompleled by Khyber 
I’aklilunkhvva Poliec Rules 1975 is neeessar\ and expedient.

-r.

AND Wl ll'iRKAS. 1 am ol the view ihal .the aliegalion i!'eslahlislietl
would cafld'or a major penally as defined in rules-4(i)(B) of llie aforesaid rules.

- • ... '!•

AND I I IL-'RHl-'ORB, as required by }R')lice Rules 6(1) ol the aforesaid 
rules. I SOMAIL KMALII) Dislriel i^>liee Offieer Dera lsm;i-il Khan

. «»'■■   — -............................. . ■    . V.'' .

hereby eharge you Con.stal)le Arif Klian No. 1424 willi the miseonduel 
.on Ihe basis of ihe slatemenl atlaehed lo ibis Charge Sheet.

AND. 1. hereby direel ya)u furlher under rules ()(ij(B) of the said rules U> 
pul in.vvrillen defenee-vvilh in 7-days of receipt of ibis Charge Sheet as lo wh\' 
ihe proposed action should not be taken against you and aisc' slate at the same 
lime whether you desire lo be heard in person or otherwise.

AND. in case, your reply is ik)1 received within tlie prescribed period, 
without sufficient.case, it would be presumed-lhat-woudTave'iTO“iijll,cn<icdo olTcr'—. 
and that expert proceeding will be initiated against you.

A<i'

IXistricI imice OITicer, 
)era l/nail Khan
(C e .■

y
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SHOW CAUSK NO I'lCKV

Wl ILRi:AS, you Constable Arif No. 1424 iwc rcponcd to be iin oh cd in the comniissit)n 

oiMbllowing misconduct as’dcfincd in Khybc! I’akiilunkhwa l\)]icc Kuics. 1975:-

You while posted iil lAdice l ine OlKiiain absented \onr self IVoin lawlid dujy
w.c.fioni i2.7,.2(JI3 to 24.7.201 j i.c. I2-(!ay:-; without any ica\'c jjcnnission IVom lii'^licr
.i.; iilOi i ty ■ i i IS Ca 1 yv/Ui «.»i i iOvi IIU-’ > u11 .S>.uilullci jJliil snoi.iC lilKici i\i!joci

IbiklitLikliwa-Policc Rules 1975.

AND Wl IliRliS, the material placed bclbre me is sufficient to cstahiisb the commission 

of above serious misconduct and unbecoming of good Police Ofliccr aeainst you.'i
rr

'rill-RPORIi, i Mohaiiiinild Nash- Ali (PSP) District Police Ofliccr Deia 

Ismail Khan: call upon you Constable Arif No. 1424 to Show Cause Notice em 7-days of the 

icccipl ol this notice as to why you should not be awardcti iiiapir ininishmcnt. inciudinu, 

Dismissal from Service, as provided under rule 4(1) (b) of the above said rules. Also slate 

tl'.e: }v'>u i.sli to I'.car iii person.\ 'v I

In case you reply is not received with in _ stipulated jicriod. witlioul any 

rcasonablc/sufficient case, it_will be presume! that you ha'.c no defence to offer and the
i

I

matter .dicil be dealt with Hx-partc. .
/) AnA-. rp-. O'•i

•<7

District P(dtce Ofliccr,
'7/l)era Ismail Khan

I
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MFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL

PESHAWAR

Service Case No.470/2014

Ahf Khan . Appellant

Versus

. Province Police Officer & others . . . Respondents
■'i

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully SheiA/Gfh;

Preliminary Objection: 0

1. All the preliminary objections are baseless and without any legal 
footing.

That appeal is within time and appellant has'got prima facia 

' , . and, dismissal of the appellant is totally illegal.

PEPVf ON FACTS:

.■il

: ;?i

2. case ;;

.'..i' '4

-1
5

1.' Para No. 1 of the comments is admitted correct.

Para'NO.2 of the comments is incorrect, appeiiant has got dear 

and unbiemished record in the entire service.

■i

2.
■ • -'I

. ,T

. 3. Para No.3 of the comments is incorrect, with some conspiracy the 

appellant was indulged in fake and concocted case of. Hasish 

weighing (700) 

departmentally.

■II
^'1Gram and appellant was proceeded i-1
■ii\

■a.4. Para No.4 of the comments is incorrect, departmental proceedings 

were conducted on malafide basis and no chance of hearing was 

given to the appellant and the inquiry officer-without collecting

■•■s

II

- . vK
Ji

'Si

h>IIH



apy sought of evidence recommended for 

appellant.

1
punishment of

• 5. , Para No,5 is incorrect, 

the department and no final show
no proper proceedings were conducted by -f

cause notice was given to the 

appellant which is mandatory, under the law and the '5SDPO
dismissed the appellant from service exceeding the finding of the 

inquiry officer "which were stoppage of 2 inurements in service

■ m
A

■k
record". -I

■

If
■ •I-'6. Para No.6 of comments is incorrect appellant filed departmental 

appeal but no chance of hearing was given to the appellant and 

the appellant was dragged into fake and concocted

7.- Para No.7 of comments is incorrect, the alleged recovery of 

narcotics are concocted and appellant is acquitted in a criminal 
case and all acquittal are Hon,able acquittal. . .

GROUNDS:

!-

f:i

Icase.
■|

■4

I
■-3

■ ■ "4
-•I
4

A. Ground A ,of comments is illegal against the law. In criminal 

appellant is acquitted so the departmental proceedings are illegal 

V without lawful authority and no show cause and final show 

notice Was given, which is mandatory.

i
'■i'case

' I

'%!

cause
4

- -31B. Para No.2 of grounds is incorrect, all acquittal are Hon,able 

acquittal the departmental proceeding are not properly conducted 

which is require under the law.. The finding of QPQ i.e dismissal of 

appellant is totally illegal, void and against the settled law the DPO 

awarded major penalty dismissal from service while the inquiry 

officer proposed stoppage of 2 increments and further

. • 4
:A
i

.;:5• t i

-'ll

:

i■ J• 'fmore

appellant was acquitted in a. criminal case .before the departmental 

proceeding and appellant brought into the notice of

■

■ i! I'
f

ip;competent

'is

.1
■J

. 3
‘3 \Tn
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t

body the acquittal of appellant but the competent body travel 

beyond his jurisdiction. V

C. Para No.3 of ground is incorrect, nothing was recovered from the 

appellant basis of which departmental proceeding were carried out 

were totally washed by the competent courts so the departmental 

. proceedings are illegal and anfractuous.

k

D. Para No.4 of the grounds needs no reply.

E. Para No.5 of grounds is incorrect, departmental proceeding

not carried out according to law and no final show cause notice was 

given to the appellant apd .the competent authority can not exceed 

the conviction as proposed by the inquiry officer.

were
1 ...*

. 'K

•i

■■ ;i
■:

F. Para No.6 of grounds is incorrect, nothing was recovered from the 

possession of the appellant and appellant was acquitted in the • 

alleged contraband case and the conviction of dismissal from
-i

service is illegal.' i

••'i;

G. Para No.7 of grounds is incorrect, the proceedings were not 

conducted in accordance with law and gravity of offence Is no 

ground for conviction.

•/j

'li

s

/H.’ Para No.8 of ground is incorrect, all the proceeding are void ab- 

initio and nothing was recovered from the possession of the 

appellant and appellant is acquittal in the criminal case the 

punishment given to the appellant is illegal.

. .‘j
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r*
r.

)rI. Para Np.9 of grounds is incorrect, appellant has got good prima
4

facia case and dismissal of the appellant is illegal. ■ ^
■ •v

Para No. 10 of grounds is legal.J.

K.‘ Para No. 11 of the grounds needs no reply.

1

It is, therefore, prayed that on acceptance of this 

rejoinder the appeal of appellant may be accepted.

. "n

Appel 'tsi

't

Through V

}

Muhammad Amin Khattak Lachi
Advocate,
Supreme Court of Pakis^n

Date:

K J
Ibrahim Shah
Advocate, High Court, 

Peshawar

\

f



• ■ H
■■n

•3)
• ><!'4. ■■d

.'ii

•1!

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 3
PESHAWAR

■1

•4:
ii
J|

Service Case No.470/20i4 ,1
•-ii

..Arif Khan Appellant i
Versus

Province Police Officer & others . . . Respondents

3AFFIDAVIT

I, Arif Khan Ex-Constable No.l424/DI khan S/p Nawab Khan R/o Indus
■

Colony, Djyal Road, Dera Ismail Khan, do hereby solemnly affirm and --'i

declare that the contents of the accompanying rejoinder are true and 4•T:
.ii
■'.ti

•icorrect to the best of my knowledge and beltef and nothing has been ■ i
.•If

concealed from this learned court.
u

J
1

•■li

Deponent
•r:<,
li

. -r

■ -I.'I
''4-i.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /ST Dated 29/ 6 /2015

To
•;The Superintendent of Police 

District Police Officer,
D.I. Khan.

Subject: - Judgement

I am directed to forward herewith certified copy of Judgement dated 24.6.2015 passed by 
this Tribunal on subject Judgement for strict compliance. i (

\Enel: As above

REGISTRAR ) 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ' 
PESHAWAR.

1


