19.03.2018

Counsel 1’01_' the appellaht and‘Mr. Usman Ghani, ‘District |

Attorney alongwith Muhammad Tausif, ADO for the respondents

present. Arguments heard and record perused. -

This appeal is accepted as per our detailed judgment of today,
in connected service appeal No. 479/2014 entitled "Jamshjﬁd

, Khan Vs. Director, E&SE, Peshawar and others". Parties are left

~ to bear their own costs. Tile be consigned to the record room.

19.03.2018




P

‘ ' o
;. .19.04.2017 Counsel for the appellant and Mr. Hamid Mansoor,

Assistant alongwith Mr. Muhammad Bilal, Government Pleader
for the respondents preseht. Rejoinder submitted. Due to non-
availability of D.B arguments could not be heard. To come up for

final hearing before the D.B on 17.10.2017 at camp court,

Abbottabad.
Chairman
A Camp court, A/Abad
| S 17.10.2017 Counsel for the appellant and Mr. Muhammad Bilal,

o E Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk
|I | for the respondents present. Arguments partly heard.
Representative of the Education Department is directed to provide
the original application of the appellant alongwith all relevant
documents. To come up for further arguments before this D.B on

18.01.2017 at camp court, Abbottabad.

r

. : ‘ ’ ' - |
e ' Member man .
. _ mp Court, A/Abad..

Ca

h 18.01.2018 . Counsel for the appellant and Mr. Muhammad Bilal,
BRI : DDA alongwith Mr. Muhammad Tausif, ADO for respondents
| present. Representative of the department has not.'brought the
record as per order sheet dated 17.10.2017. Seeks Adjbumment.

Last opportunity granted. Adjourned. To come up for record and

arguments on 19.03.2018 before D.B at cémp court Abbottabad.

Mejze/r’ : " | M

Camp court, A/Abad.




17.11.2015

17.05.2016

- 22.11.2016

None present- for .appellant.  Mr. Shaﬁq—u.r-Relﬁnan, ADO
alongwith Mr.Muhammad Siddique, Sr.G.P for r‘espon&enls present.
Wrilten reply submitted by respondents No.1 to 3 while respondents No.
4 & 5 failed to submit the same dcspite last opportunity. No further
opportunities are extended to the said respondents. The appeal is
assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp

Court A/Abad.

N

None for the appellant and Mr. Zahi&!MDO
alongwith ADO alongwith Mr. Muhammad Si¢cigaésrispFapad
respondents present. Learned counsel for "the appellént
intends to place certain ddcuments on record. Seeks
adjournment. Learned counsel for the appellant may apply for
placing documents on record within a fortnight in office with a
copy in advance to Sr.GP. To come up for reply/arguments on

application before D.B on 22.11.2016 at camp court,
Abbottabad. '

Member Chai%

Camp court, A/Abad,

Counsel for the appellant and Mr. Muhammad
Usman, Senior Clerk alongwith Mst. Bushra Bibi,
Government Pleader for respondents present. The Bench
is incomplete. Counsel for the appellant submitted
application for placing on file certain documents. Copy
supplied to learned Go'vernment Pleader. To come up for
arguments on application as well as final hearing before

D.B on 19.04:2017 at camp court, Abbottabad.

Ch an
Camp Coutt, A/Abad

" OERE

R
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4 20.5.2015 None present for appellant.  Mr.Abdullah, EDO" Torghar
. o alongw1th Mr.Muhammad Tahir Aurangzeb, G.P for responde"xte
| present; Requested for adjournment. To come up for written reply/

- comments on 20.7.2015 at camp court A/Abad.

SR Chaph
Camp Court A/Abad

20.07.2015 : Since the stnguEy 2015 has been declared as a publlc hollday S

account of Eid-ul-Fiter. Therefore case is adjourned to 14 09 2015 fo

subnglsswn of written reply at Camp Court Abbottabad.

1492015 None present for appellant Mr. Shaﬁq ur-Rehman, ADO.
‘-alongwnh Mr.Muhammad Tahir Aurangzeb, G.P for respondentsh

present. Written reply not submitted. Requested for adjournment Last

opportunity granted. To -come up for wrlttgan reply/comments” on = -

17.11.2015 before S.B at Camp Court A/Abad.

' Cha%}n

Camp Court A/Abad
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preliminary hearing to be put up there on __/ 2~-/-/} l\\

Form- A
- FORM OF ORDER SHEET
Court of ' ‘_
Case No. 481/2014
'S.No. ~ Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings ' . :
1 2 3
1 07/04/2014 The appeal .of Mr. Muhammad |hsan-uz-Zaman
o presented today by Mr. Sardar Javaid Igbal Advocate may be
entered in the Institution register ‘and put up to the Worthy
Chairman for preliminary hearing.
) el . : ‘ o '
2-5- This case is entrusted to Touring Berich A.Abad for

Y
o

-

_y
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-BEFORE THE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA,
PESHAWAR

 Service Appeal No,_ 8] of 2014

Muhammad lhsan-uz-Zaman......... Appellant
VERSUS

Director, - Elementary and  Secondary

Lt
IR

Education, Peshawar etc.......... Respondents
SERVICE APPEAL
INDEX
e .

S# | Particulars of documents Annexure ] Pages
1 | Memo of serviceappeal. | ...... I— 6
5 Correct addresses of the

parties. R O ml
3 | Copy of the appointment order. “A”. |B3-1R
4 .| Copy of advertisement. “B” o
5 | Copy of appointment order. “C’ |- 1L
The copy of application to T
® lbco. . AL
"7 | Attested copy of the appeal. “B” Y
Attested copy of order dated oy _
% | 18.11.2013, P |15-f6
Copy of envelope sent by the .
o respondent No.]. ' G I
10 | Wakalat Nama. e
- Dated 04.04.2014
Muhammad Ihsan-uz-Zaman
......Appellant
Through

SARDAR JAVED IQBAL,
- Advocate High Court,
Mansehra.
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,
PESHAWAR

b

Respectfully Sheweth!

1.

Service Appeal No. H 8‘ of 2014 £k

ﬁ&ﬁw,,? ‘@1 S mg: A

Samal Boot (Bellian) resident of Arbora,
Tehsil Oghi District Mansehra ...... Appellant

VERSUS

Director, Elementary and  Secondary
Education, Peshawar

Secretary Educatlon Elementary & Secondary
Education, Peshawar.

Executive  District  Officer Education,
Mansehra.
District Co- ord1nat1on Ofﬁcer Mansehra.
District Pohce Officer, Mansehra
U X P Respondents.

- APPEAL UNDER SECTION-IV_OF THE

I .
KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL J&CT 1974 TO_ COUNT

‘W‘ "‘,a v 4'

-Muhammad - Ihsan-uz-Zaman, PST GPS ““Wﬁgzsm ;ég/ 4

) .
APPELLANT’S PREVIOUS SERVICE

W.E.F. 09.({5.2006 TO  31.08.2009

, _
RENDERED IN POLICE DEPARTMENT

ACCORDING! TO THE SERVICE
RULES. '

That, the appellant joined police

Farevh

department as a police constable and




served the department for about more

than seven years.

(Copy of the appointment order is annexed

as annexure “A”).

That, an advertisement was
published by E.D.O Education
Mansehra asking for application for
the post of teachers and the appellant
alsoA submitted application for the
appointment through proper channel;
The application of the appeliant was
duly proce‘ssed- and after completioh
of all requisites formalities appellant

was appointed as teacher.

(Copy of -advertisement and appointment
order are annexed as annexure “B” & “C”

respectively).

That, after joining the new post as a
teacher the appellant started his
duties to best éatisfactibn of his
superiors but while serving as such
the appellant céme to know that his
previous service in police department |

was not being considered.

That, appellant submitted diverse
application E.D.O Education for the

redressal of his grievances but no




action has been taken on said

application.

That, appellant submitted an
application before District Co-
.ordination‘_ Officer, - Mansehra -
requesting him to pass an order for
bounting his previous service but no
intimation has been conveyed by the
appellate authorities with regard to .

the fate of his appeal.

(The copy of application is annexed as

annexure “D”).

That, later on, the appellant filed an
appeal | No.299/11  before this
- Honourable Court in which on
1'8.11.2013, the said appeal was
converted into petition, before him
and referred the same to the appellate
~authority (Respondent No.1) for
disposal of the same on merits within
three months. The appellant handed
over the appeal to respondent No.1
but he refused to receive the same
and return back the appeal' to
appellant on 25.03.2014.

(Attested copy of the appeal, order dated
18.11.2013 and envelope sent by the




respondent No.l1 are annexed as annexure
“E, F & G” respectively).

That, the conduct of the respondent
No. 1 clearly shows that they are not
interested in redressal of the
grievance of the appellant, therefore,

the instant appeal is being filed.

That, the appellant seeks indulgence
of this Honourable ‘Court on the

fblloWing amongst other grounds:-
'GROUNDS

That, the reluctance rather the
refusal of respondent No.2 to count |
his Service rendered in police

department agaihst the facts and law.

" That, in order ‘to debar the appellant

from the Service rendered by him in
police department, respondent No.3
has showed cold shoulder in deciding

the issue relating to his service.

That, according to FR-26, the service
so rendered in other departments
shall be counted for the purpose of

pension or other benefits.




o

That, no where in the advertisement °
it has been mentioned that in case of

appointment the previous service will -

" not be counted in the absence of

specific indication in “the

advertisement, it would tantamount

- to glaring violation of FR-26.

That, the appellant has joined the

new assignment/post through proper

channel and of the acceptance of his

application he was offered the post
and started his duties, therefore, he
cannot be deprived of the counting of
his previous service on any

consideration.

That, neither respondent No.3 nor

. respondent No.4 has applied their

independent mind to look into the
griévance of appellént and appellant
is initiated for the inclusion of his
previous service but he deprivéd of
such benefit on one or other pretext
which shows malafide on the part of
respondent No.3 and respondents
No:4. |

That, previously in most of the cases
education department has counted

the previous service of candidates the




; ®
ale
&

* M Sunanat K OL §
e
TARY pypiLIC M=

proof of which should be produced at

the time of arguments.

That, the respondent No.l while
refusing from receiving the appeal of

the petition has grossly violated the

order passed by this Honourable |

Court and his act comes with the

ambit of contempt of court.

It is, therefore, most humbly prayed

and requested that respondent No.3 |

may kindly be directed to count the

service rendered by appellant in

- | N—r"/?.
Dated 04.04.2014

-Muhammad Thsan-uz-Zaman
...Appellant

police department.

Through i

SARDAR JAVED IQBAL,

Advocate High Court,
Mansehra.

AFFIDAVIT,
- I, Muhammad Ihsan-uz-Zaman, PST GPS

Samal Boot (Bellian) resident of Arbora, -

Tehsil Oghi District Mansehra, Appellant, do
hereby solemnly affirm and declare on oath

~ that the contents of this service appeal are true
and correct to the best of my knowledge and
belief and nothing has been concealed from
this Honourable Court.

Dated 04.04.2014 W

Muhammad Thsan-uz-Zaman
(DEPONENT)

-



- BEFORE THE SERVICE TRIBUNAL,

RTINS

KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. of 2014
Muhammad Ihsan-uz-Zaman ...... Appellant
VERSUS

Director, Elementary and  Secondary
Education, Peshawar etc.......... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Ihsan-uz-Zaman, PST GPS
Samal Boot (Bellian) resident of Arbora,
Tehsil Oghi District Mansehra.

RESPONDENTS

Director, Elementary and  Secondary
Education, Peshawar.

Secretary Education Elementary & Secondary
Education, Peshawar. .

Executive  District Officer Education,
Mansehra.

District Co-ordination Officer, Mansehra.
District Police Officer, Mansehra.

Dated 04.04.2014 _
' Muhammad Ihsan-uz-Zaman
...Appellant
Through

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.
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; Zl'.} \hlhanuna \sl:\m “Said }\h.m Mitkot .t GPSL Dosum (l[ l\ot) . A\’I’ -
@33_1 Muhammad Mnlld I?\sar Khan ______h_‘Oghi "GPS Arbora (Oghi) " - ___7_/\_\51_’__
e T 25 ; I\hn.\l.ﬂ lluswn a Azizur Rchman ' ‘Battal GPS Jemung (B'ulal) | AVP
20t (Qamar /am.m o bAvaur Rehman . Hamsherian GPS Chanu( B Shunvll) AVP
nRl : R -qsumi ,\hm:.d 7 anu : Balakot GMPS Kala Jmml Mcra Tave
iy [ (l\a"han) _._,. B
‘ 26‘.! .\bl(llnss‘nn e \Iun:mar Khan Dhodial i GPS (,hun".m (1 Devli): AVP
" 27 E\luhqmmagl Tufail,_ \1uh1mmad Nawaz__| Garlal .| GPS Doodh Kot (Shanava_)____li\_\/l’_
RO \Ifk}!‘ r\lumd _ _ﬁ« \!uh'ammad Miskeen | Attershisha “GPS Dabar Katha (}abon)__“_.;/\:}/:_l_’_
Union (’uuncnl \\ isc 7'\% ' ' R
S PN . ; S l _._._'_.‘_'_-._.._- _.,__.._.....___._' - ‘-'-_-:-1 .......-._...-,._..._.“_._.,__‘_ - - — ———
_Nov - Xpme ui:f‘;(?nn'd_iglal_c-_' : Falhcr's Name_ '_"___w'Umon Council | Place of Posting . Remarks
1 dafer Sadjy \!oh.nnm ad lrf.m — PAuershisa 0 (-l’\ I’dll\\.m i 1ave
2 Maik Jupeid \iahk M Bashir Attershisa GPS Pehlwan i | _‘{\.\i!?_,,.;_._.
3 'u).mu Mchmood ‘;:\bdullhlccm . |BaMa Gps BaflaMera b AV
| ) R \hrlmnunad \lushmq Abdul Ghani __ Y T — (;I’b Baﬂd Mt.(-l I . LAave
: i l.-mr.m Shab . Rchm.\l ‘§h1h o !3'\nd|§l1l|m,it_; s (;P‘% C‘hwzmsz ogave
'f)' " inham L hay ! \idﬂood Ui h.zq Bandl Shunvh;_,,, (sz Sl\un"h » AVP
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<7 A 158 | ShafiqUrRehman | Abdur rasheed . T/Sabir Shal GPSNokot - - | AvP ¥
SR 159 | BilalAbmed -~ Muhammod Marof | T/Sabir Shah " | GPS Tarangri Bala AVP i
/7: T 160} Tanweer ulIslam - | Ghulam Rabbani -~ | Tanda GPS BelaTanda - | AVP E{"
S 161 Iarukh Mchmood Muhammod Saléem | Tanda _ GPS Bajna| * AVPR
'I;L R\'IS& CONDITIONS SN 5 : o g

His appointment is made on puncly lcmpotar} bas1s and liablc to termmatlon at any stagc',ff
without assigning any rcason/nohcc. . ‘g . : i

"He will be govomcd by such. rulcs and rcgulauons cnforcc and as may bc prcscnbcd by thc i

i ‘ Govt' l'mm time to time for the. cmcgoty of tTc Govt: servant which they bclong ' A
SRR B - In case any of the abovc candldate failed tojassume the chargc of his post wuhm 15 days o
o, his uppomlmcnt, candxdaum: ship will be stand automatically cancelled. - 1 ' i
4 - The DDO concemed is ‘responsible to get \fcnf' icd their certificates etc t‘rom thc conccmcd it

- Universities/Board & RDE ctc before the drawl of their pa) and rcport ocnumcncss of thgu’ ‘-‘e‘
dcgrccsICcmf' caics or otherwisc. ; ) i g

i 5 - He-will getinitial oflhc scale including usuul allowanccs as admlssnblc undcr the ru!cs thcy
; arc cntitle to annual i mcrcmcnt according to thc rules except Pension and commutahon

6 . - His$ Services are lisble 1o termination on onc month prior notice from cither sndc in casc of
S rcmgnnluon wnhoul pnor noucc thclr onc monlh pay /1llowanccs if any shall be fOl’rCllbd lo
7 e wxll not conlrsbulc any amounl lowards GP Fund liowever they wxll contnbutc CP l ‘und
- _@Rs,5% of the minimum of the pay and the 3% contribution will be made by the Govt. ’

R

8 ‘He shall be roqutn:d to fumlsh lhc copics of all their certifi catcs/chrccs along with. original 5%

" with the original receipt.and phoxo copies of thercof pertaining to the verification fee of the &

concemed cxamination, Agencies:i.c. Board/University to the District-officer S & L .The [

- District officer S & L shall arrange verification of all'the certificates/Degrecs of the appointce ;

, ~and will issue a clearance: certificates to cach appointee for.the release of his pay Their pay |

bills should not be subinitted to the Distt: Accoum officer Manschra before vcn ification of all *
certificates/Degree from the concerned msmunon of cach candite,

hET
NIRRT

9 _He should produce age and hca!lh ccmf cale from the Medical Supdlt DHQ Hospltal *i
.o Manschra, . - S ¥
1) The DDO musl check their original-cenifi cau.s/Dz.bm.s cte. _ ¥

" '. 'Thc overage cand:da(cs should not bc handed over charge, The age limit is 18 'to;""35A ycars. g‘
12 . NoTADA isallowed: T e : : B
I3 ' Chnrgc report should be subm:m.d (in duphcake) to all concerncd. i;' '

4" The Candidales arc dmc!cd 63} hl\c over churz,c w.c.f. 01/ 0‘)/’7009 : 51

o ‘ o Lo : Muhammad Javed
’ S _'~ ' 5 EXECUTIVE DI%’I’R[C’I’ OFFICER
- - : , . EDUCATION MANSEHRA.
. SZ? / 8 B&.S /\4
. Endoscment No /_'5— 548 /I/PTC(M) appt:2009,Datcd Manschra the, 2. / ) g 2009.
_— * + Copy forwarded for information and nccessary action to the:-
o Sceretary to Government of NWFP S&I, Departiment chh.uv.u-
. Director Schools & Lit: Dcpamn?ul NWF i’ Peshawar,
* Dy:District Officer (M) Manschra’
District Account officer Mnnschm
Budget & Account officer local oﬂ" ice.
Cand:dalcs conccmcd i

AT

'G\L}taufd‘—-

E&S EDUCATION MANS[ZHRA 53
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wespected Sir,

duneation & Police

aparoximately gne
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. Now we are reguusiing
Depurtment,
i - .
. Uhanking vou
) ! B
A
- Daied:13-10:2019
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. Most respeetiully, i is sebmitted for veur kind and

thit we have joined the education department with the permission of

Now owe arz sen

s
2

i
-
WG OF

’

that count our previe

T

t

gracious honour

Pas oy R
Lepartments,

Wing I

g in Btferent Schools 25 PST posts from

acd half (1/1/2} vears and we ave taking salary regularly.

5, service with ‘Education
! . ’
|

1

I

For this act of iindness we ever remsin thankful and oblige.

- vours faithiully,

iammad insan vz Zamea GFS Hussain banda Oghi

4. Ashig Husseia §P8
5. Jumshid Khan GP
6. Aqgcel Abinag GPS

S Chista Batis dManschra

{Signature}
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- To
The Director E&SE,
KPK, Peshawar.
Subject: - Counting of Previous Police Service

Respectfully Stated:

1. That the appellant had field an appeal titled Muhammad Ihsan-Uz-Zaman vs Secretary
Education Elementary & Secondary Education Peshawar etc. Before the service tribunal KPK,
Peshawar and said was treaf_ed as departmental appeal and was sent to this office for decision
with in‘90 days. '

2. That as per order of the tribunal the copy of the appeal might have been sent to this
office but as a matter of precaution | am submitting the copy of the tribunal for consideration in
Accordance with the order of Service Tribunal KPK, Peshawar. (attested copy of the said order
dated: 18-11-2013)is hefeby annexed. .

. Thanking you in anticipation.

Pated: /T — /2 - 20/3 | Your Faithfully,
i Muhammad lhsan-Uz-Zaman

GPS Arbora Mansehra.

Signature %Q




2. That an advertisement was published by E.D.O Education

Muhammad Thsan-Uz-Zaman, P.S.T GPS Samal Boot (Bclhagg}&? o m,
R/o Arbora, Tehsil Oghi District Mamch:a Appd/iim,gr. W

fdadet
Eﬁ‘%y Fis ﬁzdéwu

VERSUS - Bevonst ’l—~D§"//

l. Secretary Tducallon E]emcnimy & Secondary Educanon
Peshawar.

2. [£.D.0 Education Mansehra.

3. D.C.0 Mansehra.

4. - Dlstuct Police Officer, Mansehla ............. Respondents

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE

TRIBUNAL ACT 1974 TO COUNT APPELLANT’S

PREVIOUS SERVICE W.E.F 09.05.2006 TO

31.08.2009 RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES.

Respectfully Sheweth:-

1. That the appellant joined police department as a police
constable and served the department for about more than
three years. (Copy of appointment order is annexed as

Annexure “4”);

Mansehra asking for application for the post of teachers
and the appellant also submitted application for the
appointment through proper channel. The applicétion of the
appellant was duly processed and after-completion of all
requisites formalities” appellant was appointed as teacher.
(Copy of advertisement and appointment order are

annexed as Annexure “B” & “C” respectively).




18.11.2013
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respondents-No.1 to 3 with Mr Muhammad Tahir Aun‘a‘ng‘1
respondents present. Reprcscnt'ulvc of the xcspondcms pfgducbd*neﬁxcs of
service record of Ashiq Hussain appellant in the connected appeal, and

preli'min'ary arguments heard. -

At the outsct of arguments, it was pointed out to the learned counsel
for the appellant that a service appeal lies to the Tribunal under section 4 of
the NWEP (KPK) Service Tribunal Act, 1974 only when a civil servant is
aggrieved by any final order, whether original or appellate, made by a
departmental authority in respect of any of the terms and conditions of his
service; but in this case neither there is any {inal order, original or appellate,
nor a dcpaﬂmentdl appeal in te; ms of the above referred law has been nade
available by the appellant so far. The appellant has placed on file a simple
joint application dated 13. 10 2010 of the appellant and other appellants in
the connected appeals to the D(‘() Manschra for counting of pr evious police
service, which was referred by the DCO to the EDO (Education), and when

no action was taken on the application, this appeal was lodged for counting

previous service of the appeliant rendered by him in the Police Department.

The learned counsel, in view 6f the above situation, pi‘ayed for
treating this appcal as a departmental appeal and referring the same 1o the
appellate authority (now Director, B&SE, KPK, Peshawar) for dlsposal of
the same on merits. In view of the predicament being faced by the appellant
dué to inaction on the part of the respondent-department on his application
moved for the purpose of counting his previous service, the request of the
tcarned counsel for the appellant is accepted and while treating scrvice
appeal as a depmtmcnl*ﬂ appeal, the same is referred 10 thc appellate

authority i.e. Director, E&SE, KPK Peshawar for decision on mcntq within

reasonable time but not fater than three months of the receipt of this order

where-after, if the dppellant still feels aggrieved of the order of the dppC“dlC :

authority, he may have recourse 10 the remedy available to him under the
law. The appeal is disposed ol accordingly, with no order as Lo costs. File be

consigned to the record.
&

ANNOUNCED
18.11.2013
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BEFORE TH

1E HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNALPESHAWAR !

Service Appeal No.481/2014

- Muhammad Th$an-u-Zaman.................. weeccccerroereree PETITIONER

' VERISUS | | L
Director E&SE ~ Department KPK Peshawar - a’nd}é
othus..._..'..,...,...,...'...........; ....................................................... RESPONDENTS

SERVICE. APPEAL

UNDER SECTION 40F TF IL SERVICE TRIBUNAL A(‘ r 1974 OF

~ KHYBER PAKHTOONKHWA .
IR INDEX :
Writ Petition
.| S.-No | Description of | Annexure | Pages
' documents -
1. Comments cof | | 1-3 ' :
| Respondents :
2. | Affidavit , 4




Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 481/2014

Muhammad Thsan uz Zaman Appellant

VERISUS

1.Director,Elementarry and Secondary Education Peshawar
2.Secretary (E & SE !. KPK ,Peshawar

3.Executive District Officer Education (M) Mansehra
4.District_Co—Ordina‘tion Ofﬁcer..Mansehra

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue..

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

4
kn
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FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did
not provide any NOC or permission from Police Depit.The appellant

_applied for the PST post in Education Deptt Mansehra as a fresh

candidate on simple application along with necessary academic
documents.

3.. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the facts, prevailing rules and Law and liable to be
dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and nor
the respondent refused .

B. In- cortrect .Para B is incorrect ,the appellant did not apply through
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper
channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply
through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel
Hence does not deserve the counting of Police services.

F. In-correct




& G. Correct .Para G is correct, services of the all those employees counted

N~ - who joined Education Department after observing all the legal and codal
formalities. '

H. Incofrect, the appellant  has no right to file an appeai before KP
Service Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefor:e' humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 1t0 3.

1.The Director (E & SE)KPK -/,/ﬂ W

2.The Secretary (E & SE) KPK, -
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E ;!ﬁqut; is 1

~ has been

I

AFFIDAVIT

Abdullah District Education Officer (Mél'c)

concealed from lhlS Honourable Court

S
[,
|
\1

Mansehra 'i
| d0 hcrcby solomnly affirm and declare that the Reply 1n serv1cc,
:  appeal N0.481/2014 of titled Muhamrndd Thsan u Zaman’ vcrsus
rue to the best of my knowledge ahd bchef and nothmg )

l

ON FFICLR i

—N\DISTRICH S R ron:
(MALI:) MANSLI IRA
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| BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVHCE
- ; TRIBUNAL PESHAWAR
' '

~Service App(,al NO 481/2014 A_

Muhammad Ihsan —u-Zamarn. PO IIlI()Nl R ;

' - VE RISU 9

KPK Peshawar and:"_.-

' Director lﬁi&éSfE i ])(,pcutmcm ' :
RESPONDENTS - - ; )

.......................................................................................

others

. SERVICE APPEAL UNDER SECTION 40F iIIl, SERVICE IRIBUNAL ACT 1974 OF

. KHYBER PAKHTOONKHWA
S INDEX

Writ Petition .

S.No | Description of
| documents

1. - | Comments cof | 1-3

| Respondents o i

| Affidavit T

Annexure | Pages
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Before Khyber Pakhunkhwa Service

Tribunal Peshawar.

| Appeal No 481/2014

Muhammad Thsan UZ Zama ..o Appellant

. VERISUS

1.Director,Elementarry and Secondary Education Peshawar

7.Secretary (E & SE) KPK .,Peshawar

3.Executive District Officer Education (M) Mansehra

4. District Co-Ordination Ofﬁccr,Mansehra

5. District Police officer Mansehra ....... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

- Law.

6.. That the ,appéal is groundless and based on malaﬁde, hence

the same is liable to be dismissed.
7. That-the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

e T M .
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FACTUAL OBJECTIONS.

1. No comments.
2. In -cor_r(;;ct. The appellant did not apply through proper channel and .did
not provide any NOC or permission from Police Deptt.The appellant
‘ applied for the PST post in Education Deptt Mansehra -as a fresh
candidate on simple application along with necessary academic
A documents. - 7 -
3. No comments
4. In-correct.
5. No comments
6. In-correct.Need to proof.
7. In-correct
. 8. The appeal is against the facts, prévailing rules and Law and liable to be
dismissed. |
GROUNDS
'A. In-correct .The appellant neither appealed to respondent No.2,and nor
the respondent refused . -
B. In- cotrect .Para B is incorrect ,the appellant did not apply through
proper channel as per rules. "
C. Correct .Para C is correct, if any employée apply through proper .
channel with the permission of his/her parent Deptt.
D. Para D is incorrect , all the Govt employees were bound to apply
through proper channel to avail this benefit. '
E. Para E is incorrect ,the appellant did not apply through proper channel
Hence does not deserve the counting of Police services. .
F. In-correct

"(\_,f""-l
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_ G. Correct .Para G is coitect, §ervices of the all those employees counted
k who joined Education Department after observing all the legal and codal
formalities. ' '

\

H. Incorrect, the appellant has no right to file an appeal before KP

,Sg] Service Tribunal Peshawar that the respondents has further
) { - solid/genuine ground will be given at the time of Arguments.
PRAYER.

It is therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

| A}
Respondent 1to 3 T UT T UU PP PPUPPTSPRPRTPEIPY R ’/ "

{ The Director (E & SE)KPK ~A2- M} )
4 /

/
2,The Secretary (E & SE) KPK, M

3.The DEO(M) Mansehra




AFFIDAVIT

I Abdullah District Education Officer (Ma c) Manschla

do- hcrcby solcmnly affirm and declare that the Reply in 501\/100 :

| appeal No 481/2014 of titled Muhammad Ihsan U Zaman. Vversus .
|(JOVt I ﬂruc to the best of my knowlcdgo and bchuf dﬂd nothmg |

has been conccalcd ﬁom this IIonouldble Couit

ZADISTRICYEEEE AFIOROFFICER |
(MALE) MAN%LHRA
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
R Muhammad Ehsan-uz-Zaman ......... Appellanf
VERSUS
Director Elementary and Secondafy Education,
Peshawar and others .............. -.Res‘pondents..
SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

'Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

1. Para No.l1 of the preliminary objection is -

ihcorrect. The appellant is an aggrieved

person.

2. Para No.2 of the preliminary objection is
incorrect. Appellant has got cause of action to

file the instant appeal.

3. Para No.3 of the preliminary objection is
incorrect. The appeal is maintainable in its

present form.

4. Para No.4 of the preliminary objection is
incorrect. The appellant has never concealed

any fact from this Honourable tribunal.

5.  Para No.5 of the preliminary objection is
incorrect. The appeal is never time barred nor
any thing has been pint pointed by the

respondents in this regard.

6. Para No.6 of the preliminary objection is .

incorrect. Neither any malafide has been




urged at the bar nor discernible from the

record.

Para No.7 of the preliminary objection is
incorrect. Estopple does not attract to the

appeal in hand.

Para No.8 of the preliminary objection is
incorrect. Instant appeal has been filed in
accordance with relevant law, rules and

regulations.
FACTUAL OBJECTIONS.
Para No.1 of the comments needs no reply.

Para No.2 of the comments is incorrect. The
appellant duly applied for the post in hand in
accordance with relevant law, rules and
regulations and also submitted NOC from the
department with the application that’s why
the mother/police department relieved the
appellant and after fulfilling the legal and
codal formalities and requisite test/ interviéw,
the appellant was appointed in Education

Department.

Para No.3 of the comments needs no reply.
Whereas the para No.3 of the appeal is

correct.

Para No.4 of the comments is incorrect
whereas the para No.5 of the appeal is

correct.

Para No.5 of the comments needs no reply.
Whereas the para No.5 of the appeal is

correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal is correct

¢ e S




and all the relevant record has been annexed

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As
the respondents’ conducted was clearly that
they are not going to redress the grievances of
the appellant, therefore, the instant appeal
has been filed by the appellant for redressal
of his grievances which is liable to be

accepted.

Para No.8 of the comments is incorrect.
Whereas the para No.8 of the appeal is
correct. Instant appeal has been filed in
accordance with the relevant law, rules and

regulations.
GROUNDS

Para No.(a) of the grounds is incorrect. The
appellant filed an appeal Dbefore the
respondent No.l according to rules and
regulations which is available on the file as
annexure “E” and it was the duty. of the
respondent No.l to inform the respondent
No.2 regarding the said appeal. Furthermore,
as the appeal is well in the knowledge of the
respondent No.2, therefore, he was duty
bound to do the needful in accordance with
law, rules and regulations but despite the
knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

Para No.(b} of the grounds is incorrect. The

appellant applied through proper channel




~and the aiopellant also annexed NOC from
police department with his application for
appointment that’s why the Parent/ policé
department relieved the services of the
appellant and after due test/ interview and
fulfillment of legal and codal formalities, the
appellant was posted in  Education

Department.

In reply to Para No.(c) of the grounds it is
submitted that the appellant has applied
through  proper channel with  duly
permission/NOC from his parent department.
Similarly, " other employees who applied
through their parent department have been
enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.(e} of the comments is incorrect
whereas the para No.(e) of the appeal is
correct. The appellant is entitled for the

counting of period of police service.

Para No.(f) of the comments is incorrect
whereas the para No.(f) of the appeal is

correct.

In reply’to para No.(g) of the comments it is
submitted that the petitioner has fulfilled all
the legal and codal formalities and deserves
the counting of his period during which he
served the police department like those
employee who were accommodated by the
respondents as law and constitution favour

equal treatment with all the employees.




h. Para No.(h) of the comments is incorrect -

whereas the para No.(h) of the appeal is

correct.

It is, therefore, most humbly prayed
that the appeal of the appellant may please
be accepted and the respondent No.3 may
" kindly be directed to count the service
rendered by appellant in police department.

Dated 15.04.2017
Muhammad Ehsan-uz-Zaman
...Appellant

Through @

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT.,

I, Muhammad Ehsan-uz-Zaman,
appellant, do hereby solemnly affirm and
declare on oath that the contents of the
foregoing rejoinder are true and correct to
the best of my knowledge and belief and
nothing has been concealed from this
Honourable Tribunal.

Dated 15.04.2017 JA(F\!

TTESTED |
AGESAIN Advacass Muhammad Ehsan-uz-Zaman
s N\ (DEPONENT)
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