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19.03.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Muhammad Tausif, ADO for the respondents 

present. Arguments heard and record perused.
I

This appeal is accepted as per our detailed judgment of today,
"Jamshj^din connected service appeal No. 479/2014 entitled 

Khan Vs. Director, E&SE, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record room.
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*3■/iSs:’ .19.04.2017 Counsel for the appellant and Mr. Hamid Mansoor. 

Assistant alongwith Mr. Muhammad Bilal, Government Pleader 

for the respondents present. Rejoinder submitted. Due to non­

availability of D.B arguments could not be heard. To come up for

17.10.2017 at camp court,final hearing before the D.B on 

Abbottabad.
-r

Chairman
Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk 

for the respondents present. Arguments partly heard. 

Representative of the Education Department is directed to provide 

the original application of the appellant alongwith all relevant 

documents. To come up for further arguments before this D.B on 

18.01.2017 at camp court, Abbottabad.

17.10.2017

t

Member /S=?fimfman 
Camp Court, A/Abad.

} .

Counsel for the appellant and Mr. Muhammad Bilal, 

DDA alongwith Mr. Muhammad Tausif, ADO for respondents 

present. Representative of the department has not brought the 

record as per order sheet dated 17.10.2017. Seeks Adjournment. 

Last opportunity granted. Adjourned. To come up for record and 

arguments on 19.03.2018 before D.B at camp court Abbottabad.

18.01.2018

Member
Camp court, A/Abad.
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None present - fov ...appellant. Mr. Shanq-ur-Rehnian, ADO 

alongvvilh Mr.Miihammad Siddique, Sr.G.P for respondents present.

. Written reply submitted by respondents No.l to 3 while respondents No. 

4 & 5 failed to submit the same despite last opportunity. No further 

opportunities are extended to the said respondents. The appeal is 

assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp 

Court A/Abad.

17.11.2015
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17.05.2016 None for the appellant and Mr. ZahidCli lpta4SiDO
alongwith, ADO alongwith Mr. Muhammadi respondents present. Learned counsel for the appellant 
intends to place certain documents on record. Seeks 

adjournment. Learned counsel for the appellant may apply for 

placing documents on record within a fortnight in office with a 

copy in advance to Sr.GP. To come up for reply/arguments on 

application before D.B on 22.11.2016 at camp court, 
Abbottabad.

I
i!ast
pRi

Chai^^n 

Camp court; A/Abad,

i
Member

miimIImn
22.11.2016 Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mst. Bushra Bibi, 

Government Pleader for respondents present. The Bench 

is incomplete. Counsel for the appellant submitted 

application for placing on file certain documents. Copy 

supplied to learned Government Pleader. To come up for 

arguments on application as well as final hearing before 

D.B on 19.04.2017 at camp court, Abbottabad.
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t iii^-IIMr.Abdullah, EDO Torghar4 20.5.2015 :None present for appellant.

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents 

presents Requested for adjournment. To come up for written reply/ ;

m,i:r
.■•J)

! i!':• 1

■ffcomme'nts on 20.7.2015 at camp court A/Abad.

iS':'!/:■! ICh anf
ICamp Court A/Abad> ■

r 11”' I:since the 241 July 2015 has been declared as a public holi^day oni ilsi2(5.07.2015 m>jiaccount of Eid-ul-Fiter. Therefore case is adjourned to 14.09.2015 for ■■'ill i-k 'I
Slisubrnission of written reply at Camp Court Abbottabad:

t ■
V

Supdt. /•

I

iPii'iI'"S' I!
None present for appellant. Mr. Shafiq-ur-Rehman, ADO . - 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents ./jj;:
14.9.2015

'Mw
1/

I i/ipresent. Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To-come up for written reply/comments on p/ 

17.11.2015 before S.B at Camp Court A/Abad.
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!".' j^C'ounb.'el';..f6r^,i;h,'e'’ aT:)peX:Lan't ..pre^iont•IS.,':: .2015?'• .UGarned
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epun'sGl -for/'tha. appellant' argued'' th'at' tPe' appellant 

..\>//as; iP.iti'aily'•employed, inpFclic.e-Department ii.! J5PS-'5/ - ;

’4-
■:

*S

andpaf ter'. cbta'iningV-A'00 ,■ 'he/.vTas',employed in Sducation:;'

■.-e'bepartment’ ;ine'b?S-7-t'and.:,.tha>tp'-the--'appellant'tis now '

. .serying' in'.Iducaticn uepartmient' in bPS-l2 „. I'ha t the. ■

' ceapdnd,an,t;:! vhavq' -.d9hxed'.toVcOuht p.ivt’rvio-u;*; ■ o ■

or the a'ppcl.l.aat .tivnider.'ed in. Police Department
• r

tov/ar'drj .'the; 'se'rvice'"’benef its. ;’i‘hat' une appellant 

; preferred ■seryic'et.appeal' which ,was;-canverted into ' 

:-.a departmental hpp'ea'l..-hy.'thepTr.ipunal. v.id'e' Qud^.ent 

^ Sbi^i ■;That:-_ the-, departmental- .appeal A-Zas

J

I •

1?* f . 'tJ ^ z not responded 'within the' 'statutory period-and hence.■ffi ' g? h-

■■

r'. l5.i-

■.V
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>

•:
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•i

1 :
Ca. . benefits ' renaered by-tiiir-;in,'. tbd Police Department ,•'

^ ,and .that' t'ne- .previous seryi'ce- is;-c-ouhtable. towards

: the. financial benef its /'ac'crued: 'to:'the app3 llant 

: ;du,f ingltne r oufSapof ,.s.nrvic ea,7'
f
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to ■ deposit ■of...sebur iiy-■£e;v.pro.c ess .fe.e.h-.'ith'in 1.0., days, 
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Form-A
FORM OF ORDER SHEET

I

Court of

481/2014Case No.r
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Muhammad Ihsan-uz-Zaman 

presented today by Mr. Sardar Javaid Iqbal Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

07/04/20141

This case is entrusted to Touring Berfch A.Abad for 

preliminary hearing to be put up there on

2
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

Service Appeal No._^ *S/

:}

of2014

Muhammad Ihsan-uz-Zaman Appellant

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

INDEX
S# Particulars of documents Annexure Pages

Memo of service appeal.1
Correct addresses of the 
parties. 2 "I

3 Copy of the appointment order. “A”
4 Copy of advertisement. “B” (0

Copy of appointment order.5 “C” II- 11-
The copy of application to 
D.C.O.6 “D”

7 Attested copy of the appeal. “E”
Attested copy of order dated 
18.11.2013. (r-/28 “P”

Copy of envelope sent by the 
respondent No. 1.9 “G” n
Wakalat Nama.10

Dated 04.04.2014
Muhammad Ihsan-uz-Zaman 

.......Appellant

Through

rSARDAR JAVED IQBAL,
Advocate High Court, 

Mansehra. •

.■ r
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BEFORE THE SERVICE TRIBUNAL,
KHYBER pkKHTUNKHWA, 

PESHAWAR

Service Appeal No. of 2014

Muhammad Ihsan-uz-Zaman, PST 
Samal Boot (Bellian) resident of Arbora, 
Tehsil Oghi District Mansehra Appellant

VERSUS

1. Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education, 
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra
............................. .....................Respondents.

2.

3.

4.
5.

APPEAL UNDER SECTION-IV OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 TO COUNTs
APPELLANT'S PREVIOUS SERVICE
W.E.F. 09.05.2006 TO 31.08.2009
RENDERED IN POLICE DEPARTMENT
ACCORDING TO THE SERVICE
RULES.

Respectfully Sheweth!

1. That, the appellant joined police 

department as a police constable and

■ j



%-
>/?-

served the department for about more 

than seven years.

(Copy of the appointment order is annexed 

as annexure “A”),

That,
published by E.D.O

2. advertisementan was 

Education 

Mainsehra asking for application for 

the post of teachers and the appellant 

also submitted application for the 

appointment through proper channel. 

The application of the appellant was 

duly processed and after completion 

of all requisites formalities appellant
was appointed as teacher.

(Copy of advertisement and appointment 

order are annexed as annexure “iS” & "C” 

respectively).

3. That, after joining the new post as a 

teacher the appellant started his 

duties to best satisfaction of his 

superiors but while serving as such 

the appellant came to know that his 

previous service in police department 

was not being considered.

4. That, appellant submitted diverse 

application E.D.O Education for the 

redressal of his grievances but no
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action has been taken on said 

application.

5. That, appellant submitted an 

application before District Co- 

Officer,
requesting him to pass an order for 

counting his previous service but no 

intimation has been conveyed by the 

appellate authorities with regard to 

the fate of his appeal.

ordination Mansehra

(The copy of application is annexed as 

annexure

That, later on, the appellant filed an 

appeal No.299/11 before this
Honourable Court in which on 

the said appeal was 

converted into petition, before him 

and referred the same to the appellate 

authority (Respondent No.l) for 

disposal of the same on merits within 

three months. The appellant handed 

over the appeal to respondent No.l 

but he refused to receive the same 

and return back the appeal to 

appellant on 25.03.2014.

6.

18.11.2013,

(Attested copy of the appeal, order dated 

18,11,2013 and envelope sent by the
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respondent NoA are annexed as annexure 

F & G** respectively).

7. That, the conduct of the respondent 

No, 1 clearly shows that they are not 

interested in redressal of the 

grievaince of the appellant, therefore, 
the instant appeal is being filed.

8. That, the appellant seeks indulgence 

of this Honourable Court on the 

following amongst other grounds

GROUNDS

That, the reluctance rather the 

refusal of respondent No.2 to count 

his Service rendered in police 

department against the facts and law.

a.

b. That, in order to debar the appellant 

from the Service rendered by him in 

police department, respondent No.3 

has showed cold shoulder in deciding 

the issue relating to his service.

That, according to FR-26, the service 

so rendered in other departments 

shall be counted for the purpose of 

pension or other benefits.

c.
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d. That, no where in the advertisement 

it has been mentioned that in case of 

appointment the previous service will 

not be counted in the absence of 

specific
advertisement, it would tantamount 

to glaring violation of FR-26.

indication thein

That, the appellant has joined the 

new assignment/post through proper 

channel and of the acceptance of his 

application he was offered the post 

and started his duties, therefore, he 

cannot be deprived of the counting of 

his previous service on 

consideration.

e.

any

f. That, neither respondent No.3 nor 

respondent No.4 has applied their 

independent mind to look into the 

grievance of appellant and appellant 

is initiated for the inclusion of his 

previous service but he deprived of 

such benefit on one or other pretext 

which shows malafide on the part of 

respondent No,3 and respondents 

No.4.

That, previously in most of the cases 

education department has counted 

the previous service of candidates the

g-
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proof of which should be produced at 

the time of arguments.

h. That, the respondent No.l while 

refusing from receiving the appeal of 

the petition has grossly violated the 

order passed by this Honourable 

Court and his act comes with the 

ambit of contempt of court.

It is, therefore, most humbly prayed 

and requested that respondent No.3 

may kindly be directed to count the 

service rendered by appellant in 

police department.

Dated 04.04.2014
Muhammad Ihsan-uz-Zaman 

...Appellantr\
Through

SARDAR JAVED IQBAL,
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Muhammad Ihsan-uz-Zaman, PST GPS 
Samal Boot (Bellian) resident of Arbora, 
Tehsil Oghi District Mansehra, Appellant, do 
hereby solemnly affirm and declare on oath 
that the contents of this service appeal are true 
and correct to the best of my knowledge and 
belief and nothing has been concealed from 
this Honourable Court.

A
Dated 04.04.2014

Muhammad Ihsan-uz-Zaman 
(DEPONENT)

f
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHtUNKHWA, 

PESHAWAR

Service Appeal No. of2014

Muhammad Ihsan-uz-Zaman Appellant

VERSUS

Director, Elementary and Secondary 
Education, Peshawar etc Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Muhammad Ihsan-uz-Zaman, PST GPS 
Samal Boot (Bellian) resident of Arbora, 
Tehsil Oghi District' Mansehra.

RESPONDENTS
Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education,
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra.

1.

2.

3.

4.
5.

Dated 04.04.2014
Muhammad Ihsan-uz-Zaman

...Appellant

Through

SARDAR JAVEb IQBAL, 
Advocate High Court, 

Mansehra.

f
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AOershisa - •
Altcrslnsa______

■Sd : S,.imcofCandidale ; FalhcrXN?mc,_,_
■ I ‘ IMer Sadhl ; Mohoimn^iKoil , ^
■ . : Malik Jo?md_._,___.-li±!!i!yMlH!!jl-------

7 * Khalid sichmood ; Abdul IJalccm ., _
■■ Mohammad ^tusIuaq Abdul Glumi-------- ^

^ Rc)imal Miah_____
^ Masood Ul haq

Bafra_
Balia

-4' •I • B_andi ShimgU,; - ^
Bandi Shungli:,;.> '. ■ Inir.ui Shaii 

6 ^ Inhapi l.^l haij
. 1 •

1
i
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w- !iV'.
i5S Shafiq UrRchman Abdur rashccd T/Sabir ShaJi GPS Nokot A VP f.

Dilal Ahmed Muhammod Marrof GPS Taran^i.Dala159 T/Sabir Shah AVP 'i
Ghutam Rabbani.160 Tanvvxicr ul Islam GPS BelaT^nda AVP tTandar

161 AVPj:Parukh Mchmood ^ Muhammod Salccm Tanda GPS Bajna •;
•• ■mRMS 4& coNomoNs: mI His appointment is made on purely Icmpo^' basis and liable to termination at any stage® 

without assigning any reasoiVnoticc. ' ' ^• ;
He will be govcn]|cd by such rules and regulations enforce and as may be prescribed by thcl 
Govt: from time to ^mc.for the caacgoiyoftiic Govl: servant which they belong. ' ■

. In ease any of the above candidate failed to assume the charge of his post within 15 days of |? 
his appointment, candidature ship will be stand automatically cancelled. '

2.•i" ■
if.

•A i;
3

-•J
• . .'v • •«.-

The DDO concerned is responsible to gel yerified their certificates etc from'the concerned i | 
Univcrsitics/Board & RDE etc before ,thc drawl of their pay and report genuineness of thpir

A

dcgrccs/Ccrtincaies or otherwise, i iI Hc^wili get initial of the scale including usual allowanccs as admissible undci^ thc rules, they ; | 
arc entitle to annual.increment according to the rules except Pension and commutation. 11
His s^rrviccs arc liable to termination on one month prior notice from either side in ease of -1' 
resignation without prior notice, their one month pay /allowances if any shall'bc forfeited to : |l 

: . . ■ Govt:. - -cl''

He will not contribute any amount towards GP I'und however they will contribute CP I'und 
@Rs,5% of the minimum of the pay and the 5% conoibution will be made by the Govt.
He shall be required to furnish the copies orall their ccitiflcatcs/Dcgrccs along with .original 
with the original receipt;and photo copies of thereof pertaining to the verification fee of the 
concerned examination Agencies; i.c. Board/University to the District officer S «S: L .The 
Disincl officer s & L shall arrange vcrincatibn of aH ihe certificates/Dcgrccs of the appointee 

: ^ and will issue a clearance certificates to each appointee for the release of his pay. Their pay iK 
bills should not be submitted to the pistt; Account officer Mansehra before verification of all 
ccrtificalcs/Dcgrcc from the concerned institution of each canditc.

He should produce age and health certificate from the Medical Supdtt; DHO Hospital I 
Mansehra... .

5ii '
;

■ 'i 6

• i

f'i:

7

8

5-'

.1
;l

•!
• ■t-9 :

,5:r
10 ■Jlic DDO must check their original ccrtificalcs/Dcgrccs etc.

The overage candidates should not be handed over charge. The age limit is 18 to 35 years. 
No TA/DA is allowed.'
Charge report should be submitted (in duplicate) to all concerned.
Hie Candidates arc directed to take over charge w.c.f. 01/09/2009.

f-
I11

f-
12

13 i;. •

14

i9d ufta m macCJaved 
EXECLmVE DISTRICT OFFICER 

2 E&S EDUCATION mAJ^SEURA.
/.PTCfM) appn:2009,Datcd Mansehra the 1 ^ ^

Copy forwarded for information arid necessary action to the*- / y 
Secretary to GovciTnmc'nt.ofNWrP S&I. Department Peshawar. /-

. Dirccior Schools & Ptt:Pepmimcnt NWfT^ Peshawar.
Dy-tDistrici Officer {M)Manschni; :
District Account officer Mansehra.
Budget & Account officer local office. j 
Candidates concerned.

i

/ms n\
EndoscmcniNo 2009. ■MI •

.1. ifil
- k2.

!3 . IV4. t

5. OJ6
V 1

a

DISTRICT OFF'ICER fMALE) ^ 
E&S EDUCATION iMANSEMRA.

• :I

m
■ 5

I

Ii
J
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The O.C.O Sh (Schoo', ciLit^’nicy • iVbinsehra.

SI nWlCl:- COUNTING OF PRr.VVC>(iS POLICE SEJi^

£» District Gcordinsiioi: Officer 
tfensehra/

^\c^pcc^cMi Sir,

-Most resnectii’lly, it ss si’bmitted for your kind iind gracious honour 

thr.t v.'c have joined the education department with the permission of
'^D

Education & Police Departmpnts. 

Now we are servicing in different Schools as , PST posts from 

aparoximateh' otic and half years and we arc taking salai^ regularly. 

Now wc are rci|ucst'ng that coufit oin* previous, service with Education
fk'Dartmeiil.

I*or this act of Rindnesis we ever remain thankful and oblige. 
! hanking yo;;. i

Oa led: 13-10-2010 '

■f ours faithfu IIV.
(Signature)

iMir/: A.slira! ftPS Kotaky. Mar/sc.hra 

uiiah GPS /VrboniiOghi

iammad ihsan ii/. Zaman CVS Hussain banda Oghi

4. Asiiiq Hussr.ki GPS Hnsooi Dhodial

5. Jan shid knan GPS CHitta Bafta Maaschr?. 

el Ahmad GPS Hussaiiiia Mansehra ....

1. Atti

3. Mu

.....
6. Aqc



To

The Director E&SE,

KPK, Peshawar.

Counting of Previous Police ServiceSubject:

Respectfully Stated:

That the appellant had field an appeal titled Muhammad Ihsan-Uz-Zamah vs Secretary 
Education Elementary & Secondary Education Peshawar etc. Before the service tribunal KPK, 
Peshawar and said was treated as departmental appeal and was sent to this office for decision 
with in 90 days.

1.

That as per order of the tribunal the copy of the appeal might have been sent to this 
office but as a matter of precaution I am submitting the copy of the tribunal for consideration in 

Accordance with the order of Service Tribunal KPK, Peshawar, (attested copy of the said order 
dated: 18-ll-2013)is hereby annexed. .

2.

Thanking you in anticipation.

Dated : 3 Your Faithfully,

Muhammad Ihsan-Uz-Zaman

GPS Arbora Mansehra.

Signature
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BEFORE THE SERVICE TRIBUNAL/

\i H/ );
/

>5n
y.

Appeal No. C

Muhammad Ihsan-Uz-Zaman. P.S.T GPS Samal Boot 
R/o Arbora, Tehsii Oghi District Mansehra......................

V

/

VERSUS

1. Secietary Education Elementary & Secondary Education 
Peshawar.
E.D.O Education Mansehra.
D.C.O Mansehra.

2.
3.
4. District Police Officer, Mansehra. Respondents

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE
TRIBUNAL ACT 1974 TO COUNT APPELLANT^S
PREVIOUS SERVICE W.E.F 09.05.2006 TO
31.08.2009 RENDERED IN POLICE 

ACCORDING TO THE SERVICE RULES.
DEPARTMENT

Respectfully Sheweth;-

1. that the appellant joined police department as a police 

constable and served the department for about more than 

thiee years. (Copy of appointment order is annexed as 

Annexiire

■v) cd

2. 3'hat an advertisement was published by E.D.O Education 

Mansehra asking for application for the post of teachers 

and the appellant also submitted application for the 

appointment through proper channel. The application of the 

appellant was duly processed and after-completion of all 

lequisites formalities appellant was appointed as teaciier. 

(Copy of advertisement and appointment order 

annexed as Annexure “B" & “C” respectively).
are
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:■! ^ -j .-fj^l ?•;■-, , ^
Counsel for the appellant and Mr.Sakinuf^^Q^^Jeh^f 

respondents No. 1 to 3 with Mr.Muhammad Tahir .
respondents present. Representative of the rcspondents'-pslla^ifies of 

service record of Ashiq Hussain appellant in

■r

I :d18.11,2013

ints
\Ar the connected appeal, and
■t Ipreliminary arguments heard

At the outset of argttntents. it was pointed out to the learned counsel

appeal lies to the Tribunal under section 4 of
for the appellant that a service 
the NWFP (KPK) Service Tribunal Act. 1974 only when a civil servant is 

final order, whether original or appellate, made by a uaggrieved by any
departmental authority in respect of any of the terms and conditions of his 

service; but in this case neither there is any final order, original or appellate, 

departmental appeal in terms 

available by the appellant so hir. 

joint application dated 13

the coimcGlcd appe

service, which was 

action was taken on
previous service of the appellant rendered by him

id*
of the above referred law has been made

nor a
The appellant has placed on file a simple 

10.2010 of the appellant and other appellants in

referred by the DCO to the EDO (Education); and when

the application, this appeal was lodged for counting
in the Tolice Department.

no

■Hie learned counsel, in view of the above situation, prayed ford nI I I I ts departmental appeal and referring the same to the'3 ^ treating this appeal 
appellate authority (now Director, E&SE, K1>K, Peshawar) for disposal of

the same on merits. In view of the predicament being faced by the appellant
his application

as a
i<.-j

vrjj‘d '-i
id a■-fi■ !n- ^ If) '‘■h- I ls- I' ! due to inaction on the part of the respondent-department on

iif S'-Al'4 I service, the request of thei moved for the purpose of counting his previous 
learned counsel for the appellant is accepted and while treating service

referred to the appellate

o
i. !:

I

Vr f appeal as a departmental appeal, the
Director, E&SE, KPK, Peshawar for decision on

same is
\

merits withino authority i.e.
reasonable time but not later than three months of the receipt of this order;

where-after, if the appellant still feels aggrieved of the order of the appellate

the remedy available to him undei the

l CKifl i!I
t11 i! \m i ' r.1 f

il authority, he may have recoui se to 
law. The appeal is disposed of accordingly, with no order as to costs. File be5. (

consigned to the recoid.
4-‘I

I I '<
'/

_^>,'OlJNCED
18.11.2013

■j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

; 1;

Service Appeal No>481/2014

Muhammad Ihsan-u-Zaman PETITIONER
VERISUS

i,
E&SEDirector • 

others.... .
Department KPK Peshawar andr.

RTiSPONDENTS ■

i

SERVICE, APPEAli UNDER SECTION 40F THE SERVICE TRIBUNAL ACT 1974 OF 
KHYBER PAKHTOONICHWA , i

f

INDEX
i

Writ Petition

S.No Description
documents

of Annexure Pages

Comments
Respondents

of 1-3 '
i;

■;

2. Affidavit 4

;

?

]
i: )

■

1

*

I
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Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 481/2014

Muhammad Ihsan uz Zaman Appellant

VERISUS

l.DirectonElementarrv and Secondary Education Peshawar

2.Secretarv (E & SE) KPK ^Peshawar

S.Executive District Officer Education (M) Mansehra

4.District Co-Ordination OfficenMansehra

5. District Police officer Mansehra Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
UNDER;-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

i



'’v

X
‘V FAaUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did 

not provide any NOC or permission from Police Deptt.The appellant 

applied for the PST post in Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

3. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the faets, prevailing rules and Law and liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and 
the respondent refused .

B. In- correct .Para B is incorrect ,the appellant did not apply through 
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply 
through proper channel to avail this benefit.

£■. Para E is incorrect ,the appellant did not apply through proper channel 
.Hence does not deserve the counting of Police services.

F. In-correct

nor



G, Correct .Para G is correct, services of the all those employees counted 

who joined Education Department after observing all the legal and codal 
formalities.

•r'.

H, Incorrect, the appellant has no right to file an appeal before KP 

Service Tribunal Peshawar that the respondents has further 

solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost

Respondent Ito 3

l.The Director (E & SE)KPK --

2.The Secretary (E & SE) KPK,

3.The DEO(M) Mansehra
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AFFIDAVIT
i !

_ • ' ' V '

I, Abdullah District Education Officer (Male) Mansehra, 

do hereby solemnly affirm and declare that the Reply iri service 

appeal No.481/2014 of titled Muhammad Thsan u Zaman
i '

toovt; is true to the best of my knowledge and belief and, nothing 

hakbeen concealed from this Honourable Court.

I

versus
f

t i

I A

IDISTRICT TDFFICER
i (MALE) MANSEHIE^

i

i

:

t

1

>

[

!

!!

i

I

I

I'

!

D
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BEFORE THE HONOURABLE KHYBER PAKHTUMKHWA SERVICE !

TRIBUNAL PESHAWAR1

;
Service Appeal No.481/2014

PLVnilONBRMuhammad Ihsan-u-Zaman
VHRISUSf

j

Peshawar and.'. 
...RI^SPONDENTS '

KPKii&SE Department'! IDirector 
others....

1)

:

, SERVICE APPEAli UNDER SECTION 40r THE SERVICE TRIBUNAE ACT 1974 OE 
KHYBER PAKHTcllONKHWA

IND.EX i

:
Writ Petition

Pagesof AnnexureDescription
(lo(nunents
Comments
Respondents
Affidavit

S.No
r

of 1-31.

4•2.

)

:
5;

;
1
}

1

/ :•
,?

•A
4;.

: !;

i
I

it;•< •
c;h
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Rpfore Khyber Pakhunkhwa Service 

Trihiinal Peshawar./

Appeal No 481/2014

AppellantMuhammad Ihsan uz Zaman
/

VERISUS
i

1 •
1

1 r.i...tnr.F,lenient«rrv and Secondary Fd-cation Peshaw^

7 Sporetarv (E ^ KPK .Peshawar 

^ ff^reciitive District Officer Kdncation (M) Mansehra

4. District Co-Ordination Officcr^Mansehra

5. District Police officer Mansehra Respondents

<;ervice Appeal

■1.2 & 3 ASPARA WISE COMMENTS ON BFHALF OF RESPENDENTS

UNDER:-

PRELIMINERY 0BJECTI0N_S.

1. That the Appellant is not aggrieved person .

of action/locus standi to2. that the Appellant has got no cause 

file the instant appeal.

not maintainable in the present3. That the appeal is 

circumstances of the issue.

4. That the appellant has 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

concealed the material facts from

Law.

6. That the appeal is groundless and based 

the same is liable to be dismissed.

That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

i.

malafide, henceon

7.

;



jT

FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and. did 

not provide any NOC or permission from Police Deptt.The appellant 

applied for the PST post in Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

i

i
1
)

S. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the facts, prevailing rules and Lawand liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and
the respondent refused . •

B. In- correct .Para B is incorrect ,the appellant did not apply through 

proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply 

through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel 
.Plence does not deserve the counting of Police services.

nor

F. In-correct

/i■h.
.--.f -----
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G Correct Para G is correct, services of the all those employees counted 

who joined Education Department after observing all the legal and codal

formalities.

\
has no right to file an appeal before KP

has furtherH. Incorrect, the appellant
Service Tribunal Peshawar 
solid/genuine ground will be given at the time of Arguments.

that the respondents
:l

1

PRAYER.
humbly prayed that this Honorable ServiceIt is therefore 

Tribunal may very graciously dismiss the appeal w.th cost.

Respondent Ito 3
l.The Director (E & SE)KPK "^7^"

/

l.The Secretary (E & SE) KPK,

1

3.The DEO(M) Mansehra

ii
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I,I Abdullah District Education Officer (Male) Mansehra, 

do hereby solemnly affirm and declare that the Reply in service 

appeal No.481/2014 of titled Muhammad Ihsan u Zaman. versus 

Govt; is ijrue to the best of my Icnowledge and belief and; nothing 

has been Concealed from this Honourable Court.

i\
.1

i

!

i

!

;

1

I.jaiSTRL 'FFICERX .
(MALE) MANSEFimA 5

i

t;

:

j

f
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

/

Muhammad Ehsan-uz-Zaman Appellant

VERSUS

Director Elementary and Secondary Education, 
Peshawar and others Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!
-

. • :

PRELIMINARY OBJECTIONS.
r

1. Para No. 1 of the preliminary objection is 

incorrect. The appellant is an aggrieved 

person.

■

1 ■:

2. Para No.2 of the preliminaiy objection is 

incorrect. Appellant has got cause of action to 

file the instant appeal.

3. Para No.3 of the preliminary objection is 

incorrect. The appeal is maintainable in its 

present form. v.N'
*:■

4. Para No.4 of the preliminary objection is 

incorrect. The appellant has never concealed 

any fact from this Honourable tribunal.

i
a
c

5. Para No. 5 of the preliminary objection is 

incorrect. The appeal is never time barred nor 

any thing has been pint pointed by the 

respondents in this regard.

> .

■1.

V
6. Para No.6 of the preliminary objection is 

incorrect. Neither any malafide has been

6
■



urged at the bar nor discernible from the 

record.

7. Para No.7 of the preliminary objection is 

incorrect. Estopple does not attract to the 

appeal in hand.

8. Para No.8 of the preliminary objection is 

incorrect. Instant appeal has been filed in 

accordance with relevant law, rules and 

regulations.

FACTUAL OBJECTIONS.

1. Para No. 1 of the comments needs no reply.

2. Para No.2 of the comments is incorrect. The 

appellant duly applied for the post in hand in 

accordance with relevant law, rules and 

regulations and also submitted NOC from the 

department with the application that’s why 

the mother/police department relieved the 

appellant and after fulfilling the legal and 

codal formalities and requisite test/interview, 
the appellant was appointed in Education 

Department.

3. Para No.3 of the comments needs no reply. 
Whereas the para No.3 of the appeal is 

correct.

4. Para No.4 of the comments is incorrect 

whereas the para No.5 of the appeal is 

correct.

5. Para No.5 of the comments needs no reply. 
Whereas the para No.5 of the appeal is 

correct.

6. Para No.6 of the comments is incorrect 

whereas the para No.6 of the appeal is correct



and all the relevant record has been annexed 

with the appeal by the appellant.

7. Para No.7 of the comments is incorrect. As 

the respondents’ conducted was clearly that 

they are not going to redress the grievances of 

the appellant, therefore, the instant appeal 
has been filed by the appellant for redressal 

of his grievances which is liable to be 

accepted.

8. Para No.8 of the comments is incorrect. 
Whereas the para No.8 of the appeal is 

correct. Instant appeal has been filed in 

accordance with the relevant law, rules and 

regulations.

GROUNDS

Para No.(a) of the grounds is incorrect. The 

appellant filed an appeal before the 

respondent No.l according to rules and 

regulations which is available on the file as 

annexure “E” and it was the duty of the 

respondent No.l to inform the respondent 

No.2 regarding the said appeal. Furthermore, 
as the appeal is well in the knowledge of the 

respondent No.2, therefore, he was duty 

bound to do the needful in accordance with 

law, rules and regulations but despite the 

knowledge of instant appeal, the respondent 

No.2 has not done any needful in this regard 

which amounts refusal.

a.

b. Para No.(b) of the grounds is incorrect. The 

appellant applied through proper channel



and the appellant also annexed NOC from 

police department with his application for 

appointment that’s why the Parent/police 

department relieved the services of the 

appellant arid after due test/interview and 

fulfillment of legal and codal formalities, the 

appellant 
Department.

posted Educationwas in

In reply to Para No.(c) of the grounds it is 

submitted that the appellant has applied 

through proper channel with duly 

permission/NOC from his parent department. 
Similarly, other employees who applied 

through their parent department have been 

enjoying their benefits but the respondents 

are refusing the same to the appellant in a 

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect 

whereas para No.(d) of the appeal is correct.

c.

d.

Para No.(e) of the comments is incorrect 

whereas the para No.(e) of the appeal is 

correct. The appellant is entitled for the 

counting of period of police service.

e.

f. Para No.(f) of the comments is incorrect 

whereas the para No.(f) of the appeal is 

correct.

In reply^to para No.(g) of the comments it is 

submitted that the petitioner has fulfilled all 
the legal and codal formalities and deserves 

the counting of his period during which he 

served the police department like those 

employee who were accommodated by the 

respondents as law and constitution favour 

equal treatment with all the employees.

g-



m

h. Para No.(h) of the comments is incorrect 

whereas the para No.(h) of the appeal is 

correct.

It is, therefore, most humbly prayed 

that the appeal of the appellant may please 

be accepted and the respondent No.3 may 

kindly be directed to count the service 

rendered by appellant in police department. 

Dated 15.04.2017
Muhammad Ehsan-uz-Zaman 

... Appellant

Through

SARDAR JSVED IQBAL,
Advocate High Court, 

Mansehra.

AFFIDAVIT.
MuhammadI, Ehsan-uz-Zaman, 

appellant, do hereby solemnly affirm and 
declare on oath that the contents of the
foregoing rejoinder are true and correct to 
the best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Tribunal.

Dated 15.04.2017

Muhammad Ehsan-uz-Zaman
(DEPONENT)

.^;=r^5A»NAdvo^

I


