. S.No. | Date of Order or other proceedings with signature of Judge or Magistrate and
Order or that of parties where necessary.
proceedings -
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'BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL
’ CAMP COURT ABBOTTABAD
’ 5
APPEAL NO. 488/2014
Sardar Muhammad Fareed Versus Government ot Khvber
Pakhtunkhwa through Secretary, E&SE. Peshawar and 2 others. .
JUDGMENT
MUHAM MAD AZIM KHAN AFRIDI. CHAIRMAN:-
18.01.2017

D

+

Appellant with counsel and Mr. Muhammad Siddique, Senior
Government Pleader alongwith Sohail Ahmad Zaib, Assistant for

respondents present.

2. Sardar Muhémmad Fareed son of Muhamimad Akram hereinafter
referred (o as the appellant has 'prci’enl‘éd the instant service appeal
undner Seétion 4 of'the Khyber ?al\'.l'ltunkh\m Service Tribunal Act, ]974
with a prayer to declare the appellzmt as C.T teacher w.e.l' 14.10.20006

and to release salary to him as C.T teacher w.e.f' the said date and

onwards.
3. Briet facts of the case of the appellant are that the appeliant was

initially appointed as ciass-1V emplovee vide order dated 08.03.1999.

While serving as such he was directed to perform duty as C.1 teacher
’ I

w.ef. 14.10.2006 upto year 2015. That despite showing excellent

[¢]

results he was not granted the pay ot higher grade constraining him 1o

- |



prefer departmental appeal followed by the instant service appeal.

4. Leérned éoun_sel for the zippellant has argued that the appellant
was serving as Laboratbry attendadﬁ}'élxcl that-his qualification was B.A
and PTC trained. That he was teaching Maths to 10th class and General
Science to 9th class. He showed cent percent result in the above
subjects-. That on the basis of his qualification and pe-rformanoe he was
recommended by the Headmaster of the Government High School
Surjal, Abbottabad to the Executive District Officer (‘S&L) Abbottabad
vide letter dated 19.07.2008. That the EDO (S&L) allowed the
appellant to continue as teacher in the supreme interest of public
’ ' service. Regarding prayer of the appellant for appoi-n‘tment as C.T
teacher, learned counsel for the appellant requested for withdrawal of
the appeal to that extent while regarding graded pay he placed reliance
on case law reported as 1992-SCMR-1869 (Supreme Court of Pakistan)
wherein civil servant working against a post of higher grade and
‘,7 - discharging functions against such post wére declared entitled to pay

.0 | attached to that post.

5. Learned Government Pleader has argued that the appellant was
not appointed against the post of C.T and that in the absence of any |
‘| regular appointment order he was not entitled to claim salary of C.T

post.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. {t is not disputed before us that the appellant was serving as

Laboratory Attendant when he was allowed by the competent.authority
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i.e. Executive District Officer (S&L) Abbottabad to per[orm his duties
against the C.T post at G.H.S Surjal, Abbottabad. It is also not dlbputed
that the appellant has performed his duties as C.T in the said school.
Though the duties performed by the appellant as C.T priér to
19.07.2008 were not allowed by the competent authority however after
the said date appellant has performed such duties under the directions of
the competent autho?ity. Appellant was holding the qualiﬁcat:ion of B.A
and was a trained PTC and as such he was entitled to the pay or‘ higher
grade of C.T for the pcrn@mnncnung w.e.f. 19.07. 7008 tll the date

of perloumng of dut10f » -_:_:i said higher grade. Case law referred to

e - y

4

above and relied on by@‘ _‘;' {rned counsel for the appellant is squarely

applicabletfn'the facts and circumstances of the case.

8. We, therefore, accept the present appeal and direct that the |-
appellant be grahted salary and other emoluments attached to the post
of C.T w.e.f. 19.07.2008 till date when he has served as such. Parties

are left to bear their own costs. File be consigned to the record room.

' HTamms Zim K Afridi) -
/2 / ¥ Ch%l/ nan)j%
. Camp Court, A/Abad.
(Muhammad Aamir Nazir)
Member

ANNOUNCED
18.01.2017

0
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20.10.2015

21.1.2016

15.08.2016

Counsel for the' appellant and Mr.Sohail Ahmad, Assistant
alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
present. Requested for adjournment. To come up for written

1'élaly/c0}11111ellts on 21.01.2016 before S.B3 at Camp Court A/Abad.

»
Chaiiman

Camp Court A/Abad.

Appellant in person and Mr." Sohail Ahmed Zeb, Assistant
alongwith Mr. Muhammad Saddique, Sr.GP for respondents present.
Written reply submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 15.8.2016 at Camp Court A/Abad.

Chalyman
Camp CoYirt A/Abad

Agent of counsel for the appellant and Mr. Sohail
Ahmad Zaib, Assistant alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Requested for adjournment.

To come up for rejoinder and  final hearing on 18.1.2017

betore D.B at camp éourt, Abbottabad. '
Ch%an
Member - Camyp court, A/Abad




3. 2142015 Appellant in person present. Counsel for the appellant is not
in attendance. Seeks adjournment. To come up for preliminary

hearing on 21.5.2015 before S.B at Camp Court A/Abad.

b

Camp Court A/Abad

4 21.05.2015 Appellant with counsel present. Learned counsel for the
appellant requested for adjournment as he is not in possession of the

record. Adjourned for preliminary hearing to 23.7.2015 before S.B at

Camp Court Abbottabad.
viiy 8
Camp Court Abbottabad
5 23.7.2015 Appellant with counsel present. Learned counsel for the

.., appellant argued ‘that the. appellant was initially -appointed as
Lab Attendant- (BPS-1) and that. during the course of
-employment he was detailed as C. T (BPS-14) and accordingly

5 served for a perlod of almost 9 years and as such entitled to
| graded pay and appomtment as C.T. That vide impugned order
dated 6.3.2014 passed by appellate authority the request of the

appellant was finally regretted and hence the instant service
appeal on 7.4.2014. '

?cess Fee .
7

b @] .

D ;

"§ That the appellant is entitled to appointment and graded
Q. . .

@ g ay.

he S o

=2 e Pomts urged need consideration. Admit. Subject to
Gé_ ‘:';f, deposit of security and process fee within 10 days, notices be
& &)

issued to the respondents for written reply for 20.10.2015
before S.B at camp court A/Abad.

Camp rt A/Abad
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Court of :
Case No._ _488/2014
S.Né. Date of 6rder. Order or other procéedings with signature of judge or Magistrate
Proceedings
1 2 - ' 3
1 07/04/20;4 The appeal of Sardar Muhammad Fareed presentéd
today by Mr. Muhammad Arshad Khan Tanooli Advocate may be
entered in the Institution register and put up to the Worthy
Chairman for preliminary hearing. '
_ e ' REGISTRAR
2 ', 2—s=l4 This case is entrusted to Touring Befich A.Abéd for

i

preliminary hearing to be put up there on . }7'”’/‘!
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VBE'F‘ORE THE SERVICE TRIBUNAL KPK, PESﬁAWAR

Appeal No. YB3 /2014

Sardar Muhammad Fareed /0 Muhammad Akram GHS Surjal, Tehsil and -‘
District Abbottabad

VERSUS

..... ...APPELLANT

Govt of KPK through Secretary Educatlon Elementary & Secondary
Education KPK, Peshawar and others.

RESPONDEN-TS g

- SERVICE APPEAL
INDEX .
S. # Descrlptlon : Page Nos. | Annexure
1. .| Writ petition alongwith, affidavit, certlﬁcate 1to6 -
2. | List of Books 7
3. | Addresses of the parties 8 .
4. | Copy of appointment letter 9 “A”
5. | Copy of letter dated 14-10-2006 /0- “B”
6. | Copy of letter dated 19-07-2008 /Il — 19\ “C”
7. | Copy of attendance record 12 —2b “D”
8. | Copy of the results ]?;.—' { q “E”
9 Copy of the Judgment dated 18-02-2014 in R U
WP No. 81-A/14 90 -%

10 | Copy of rejection letter dated 06 03-2014. | §9—37 “G”
11 | Wakalatnama 2L

Dated:  /04/2014

Through
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‘BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR»

Appeal No, Y& 2U% o

Goivesy 77 s

i%ﬁw@ § -ﬁ; oy é’
Sardar Muhammad Fareed S/o Muhammad Akram, GHS Surjal, Tehwﬂq /«J
District Abbottabad.-

e APPELLANT
VERSUS

1. Govt of KPK through Secretary Education - Elementary &
: Secondary Education KPK, Peshawar. '
2. Director Education Elementary & Secondary Education KPK,
Peshawar.
3. District Education Officer Elementary & Secondary Education,
Abbottabad

......... RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED AS
CHOWKIDAR IN GOVT HIGH SCHOOL SURJAL,
- TEHSIL & DISTRICT ABBOTTABAD VIDE ENDST
NO. 1550-53 /AE.V/C.IV DATED 03-03-1999  AND
APPOINTED AS LAB ATTENDANT IN THE YEAR
2002. THE DUTY OF APPELLANT WAS CHANGED
AS TEACHER VIDE ORDER NO. 95 DATED 14-10-
2006, LATERON THE THEN HEADMASTER OF THE
SAID SCHOOL WROTE A LETTER NO. 15377 DATED -
09-07-2008 TO RESPONDENT NO.3 FOR ISSUANCE
ORDERS TO THE .APPELLANT TO CONTINUE
TEACHING FOR THE SUPREME INTEREST OF
PUBLIC SERVICE, HENCE RESPONDENT NO.3
ALLOWED THE APPELLANT CONTINUE HIS
TEACHING AGAINST CT POST. THEREFORE THE
APPELLANT  SUBMITTED AN APPLICATION TO
RESPONDENT NO.3 WHEREIN HE REQUESTED
THAT HE MAY BE PAID SALARY EQUAL TO CT
TEACHER W.E.F 2006 ONWARDS AND FURTHER
REQUESTED THAT HE MAY BE APPOINTED AS CT
TEACHER W.E.F 2006 ONWARDS. IT IS FURTHER

74



(2]

SUBMITTED THAT THE APPELLANT FILED A
WRIT PETITION NO. 81-A/14 BEFORE THE

HON’BLE HIGH COURT BENCH ABBOTTABAD
WHICH WAS CONVERTED INTO A

DEPARTMENTAL REPRESENTATION 'VIDE

JUDGMENT DATED  18-02-2014 BUT THE

RESPONDENT NO.3 REJECTED THE APPEAL OF
THE APPELLANT VIDE IMPUGNED REJECTED
LETTER NO. 1561-62 / LIT DATED 06-03-2014 WHICH

IS ILLEGAL, AGAINST THE LAW, PERVERSE AND

LIABLE TO BE SET- ASIDE

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED REJECTION LETTER OF THE

RESPONDENT NO.3 MAY BE DECLARED AGAINST

THE LAW, PERVERSE, DISCRIMINATORY AND BE

SET-ASIDE . AND RESPONDENTS MAY = BE -

DIRECTED TO APPOINT THE APPELLANT AS CT

TEACHER W.E.F 14-10-2006 1L.LE THE DATE OF

CHANGE OF DUTIES AS TEACHER AND
RESPONDENTS MAY ALSO BE DIRECTED TO
RELEASE SALARY OF THE APPELLANT WHICH IS

- ADMISSIBLE TO A CT TEACHER W.E. F 14-10-2006

ONWARDS.

Respectfully Sheweth:
FACTS

1. That the appellant was appointed as Chowkidar in -
Govt High School Surjal, District Abbottabad on
08-03-1999. Copy of appointment order is .

attached ad Annexure “A”,

2. That the appellant lateron applointed as . Lab

~Attendant in the year 2002 and on 14-10-2006,
duties of the appellant was changed as Teacher and
started in the said school vide order No: 95 dated
14-10-2006. Copy of the letter dated 14-10-2006
is attached as Annexure “B”.

3. That lateron the then headmaster respondent No.3
with the request that the appellant be allowed to

continue. teaching for ‘the supreme interest of .
public service vide letter No. 13377 dated 19-07-

2008 which was allowed by respondent No. 3.

NP
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Copy of letter dated 19-07-2008 is attached as
Annexure “C”, | '

That the appellant is continuously teaching in the
school since 2006 onwards and the appellant is
shown as CT Teacher in the school attendance
record. Copy of the record is attached as -
Annexure “D”. -

That the appellant showed hundred percent
results in the subject of math & G. Science of

~ Class 9" & 10th. Copy of results are attached as

Annexure “E”.

That the appellant submitted application to
respondent No. 3 and also filed writ petition before
Hon’ble High Court Bench Abbottabad for
payment of salary and regular appointment as CT -
Teacher since 2006 onwards vide W.P No. 81-

A/2014 which was decided on 18-02-2014,

wherein the Hon’ble High Court = Bench
Abbottabad converted ~writ petitioner of the
petitioner in to departmental representation and
directed the respondent No.3 to decide the case of
the appellant within the period of 15 days. . Copy
of the judgment dated 18-02-2014 in W.P No. 81-
A/14 is attached as Annexure “F”. .

That the ' respondent No.3 - rejected  the -

representation vide impugned rejection letter
No. 1561-62/LIT dated 06-03-2014. Copy of

rejection letter dated 06-03-2014 is attached as =~
annexure “G”. ‘ |

That the appellant after rendering services as CT
teacher in the said school since 2006 till now is

entitled to receipt salary which is admissible to a -
CT Teacher. ' '

That the voluble rights has accrued to the appellant
for regular. appointment as CT teacher, as the _
appellant is' serving against the said post since
2006 till now. '

That act of the respondents for non-payment of
salary of higher post i.e CT as well as not issuing
‘appointment order as CT teacher to the appellant is




11

12.

PRAYER:

/042014 . | Appenaen““t {—

[4]

against the principle of natural Just1ce and negatlon
of his fundamental rights.

That when law prescr1bes something which is to be -

done in a particular manner and that must be done
in that manner and not otherwise. :

That the superior courts have already issued

Judgments in similar cases. Hence the appellant is
entitled on the enology of similar cases already
decided by the Hon’ble suiperior courts. (Copy of

the judgment shall be prov1ded at the time of -

arguments)

It is, therefore, most humbly prayed that on acceptance of the
mstant appeal, impugned rejection letter of the respondent No.3 may be
declared against the law, perverse, discriminatory and be set-a51de and
respondents may be dlrected to appoint the appellant as CT Teacher w.e.f B
14-10-2006 i.e the date of change of duties as teacher and respondents may
also be directed to release salary of the appellant which is admissible to a .

CT Teacher w.e.f 14-10-2006.

Through

Advocates ngh Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR -

Appeal No. . _ /2014

Sardar Muhammad Fareed S/o Muhammad Akram, GHS Surjal Tehsil and o
District Abbottabad.

........ APPELLANT |

. VERSUS '

Govt of KPK through Secretary Education Elementary & Secondary
Educatlon KPK, Peshawar and others. . _ . -

............ ,........RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Sardar Muhammad Fareed S/o Muhammed ‘Akram GHS Surjal, Tehs'il
and District Abbottabad, do hereby solemnly affirm and declare on oath

that the contents of the foregoing Appeal are correct to the best of my

~ knowledge and belief and nothing has been concealed :from the

hono_urable Court.

S,

Dated: /2014 - ..DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR -
Appeal No.__ /2014

Sardar Muhammad Fareed S/o Muhammad Akram GHS Sur]al Tehsil and
District Abbottabad. :

........ APPELLANT PR

VERSUS

Govt of KPK ‘through Secretary Education. Elementary & Secondary
Education KPK, Peshawar and others :

vvoserreerssssrr. RESPONDENTS

' SERVICE APPEAL

CERTIFICATE

Certificate that no such Serwce Appeal has been ﬁled |

before this Honourable Court pnor to this.

Dated: ’_/04/2014 s '...]%p eﬁantt

Through A g

NI A
MUBARRGGS 0 K‘HAN TANOLI -
Advocates ngh Court Abbottabad.
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BEFORE THE SERVICE TRIBUNAL KPK,_PESHAWAR

‘Appeal No. 120 14

Sardar Muhammad Fareed S/o Muhammad Akram GHS Surjal Tehsﬂ and |
District Abbottabad. '

..... ‘...APPELLA'NT

VERSUS ~

Govt of KPK through Secretary Education Elementary & - Secondary '
Education KPK, Peshawar and others. ' '

e RES_PONDENTS .

'SERVICE APPEAL

LIST OF BOOKS
1.  Constitution of Islamic Republic of Pakistan 1973. |

2. SR,

3. Other-case law will be cited at Bar.

Dated:  /04/2014 | | e Appellant o _
Through : ' : |
MUHAT 'A(NANOLI -

Advocates High Court, Abbottabad.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR ’
Appeal No.______/2014

Sardar Muhammad Fareed S/o Muhammad Akram, GHS Surjal Tehsﬂ and
District Abbottabad.

++s+o APPELLANT

-VERSUS

Govt of KPK through -Secretary Educatlon Elementary & Secondary L

Education. KPK, Peshawar and others.

.......... ,;_.........RESPON])ENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES ARE AS UNDER
Respectfully Sheweth:-

Sardar Muhammad Fareed S/o Muhammad Akram GHS Surjal Tehs11 and
District’ Abbottabad. :

R APPELLANT
VERSUS ' -

1. Govt of KPK through Secretary Educatlon Elementary &
Secondary Education KPK, Peshawar..

2. Director Education Elementary & Secondary Educaflon KPK

Peshawar.
3. District Education Officer Elementary & Secondary Educatlon -
~ Abbottabad. :
......... RESPONDENTS
Dated: __/04/2014 ... woo....Appellant
| Through

Advocates H1gh Court Abbottabad
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2. SET General - . 02
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“Your honour!

' & It i is 1equested that Muhammad Farecd Lab Attendant is B A and P.T C Traind.
,.He is already teaching Maths in 10" Class and Genera] Science in 9", He has shown cent
per 'ccm result’in the above subjects; ¢

copy of the result is enclosed he1e with for perusal.
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P H?'rom_: )
Excentive District Offjeer
Elcmcntm’y Sccoml:u'y Education

" Abbotta bad.

 TESTIMONIAL

.

against CT Post He is ha.rd working, i‘ntellig‘ehl and diligent.

percent results in Maths ang G. Science in SSC 9" & o

He is proctor ang Discipline incharge .

-

1 pray for his'long and happy life.

) Syed Bashir LHussain Shah
Executive District Officer

E : Abbottabad.
| ’ EELLE BB IRICT OFFICER
Eehzot: & Literacy
Abbottabad,

[N

o R

It is lulccrl.'il'y that My, Farced Khan of G.aLs Sutjal Abbottubig working

}".[C 18 lcaclling_paiustakingly, wholéhe_artedly and devotedly. [e shbwn cent

- o /7%‘.‘ 7

Elementary Secondary Education -

+
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- RESULT STATEMENT FOR SSC EXAMINATION
‘ ANNUAL HELD IN APRIL & MAY 2008.
E Qated: 18-07-2008.
SCHOOL WISE RL'SULT FORS.S.C 10~
; [ 8. No Name of School Students Failed [ Passed Passed.Perntage !
' appeared L B
[ G.H.S. Sural 16 | 03 13 81% |
| TEACHER WISE RESULT
\ S. No Teachers Name Subject Students Failed Passed- - Passed ‘
. Taught ,appeared Percentage -
ST Dil Nawaz Khan C.T English 16 1o 14 £7.50%
: 1/C . HM ' '
2 Do- Urdu 16 Nil 16 100%
3 -Do-. General 16 Nii 16 100%
' - Science Y N
4 Ghulam Rageeb PET Islamiyat 16 02 14 87.50%
5 Qari Saeed-ur-Rehman Islamic 16 Nil 16 100%"
. . Studies ) :
é‘—a 6 M. Fareed C.T Pak Studies 16 Nil 16 100%
7 ¢ | -Do- ) Maths 16 Nil 16 - 100%
" ‘ 8. Ghulam Rabbani CT Art & Model | 16 . Nil 16 100%
Drawing )
| SCHOOL WISE RESULT FOR 8.8.C 9™
8. No Name-of School Students Failed | Passed | Passed Percentage
o : 4 appeared ) L
— 4 -1 G.B.S. Sural’ 33 - 02 31 93% ]
o TEACHER WISE RESULT
- S. Ne® Teachers Name Subject | Students Failed Passed ‘ Passed ‘
L ) - ) Taught appeared Percentage
) | Dil Nawaz Khan C.T English 33 Nil |33 100%
Co 1/IC . HM : : ' ,
12 -Do- Urdu 33 Nil 33 100%
13, Ghulam Rageeb PET Islamiyat 33 Nil 33 - 100%
) 4 - Qari Saeed-ur-Rehman Islamic 33 Nil 33 100%
. K Studies . i
15 M. Fareed C.T G. Science. | 33 Nil 33 100%
6 Ghularh Rabbani Ct Maths 33 02 |31 93% /] J
7 -Do- Art & Model | 33 Nii 3p -1100%
Drawing | /) f P Y
. B ) 7 /
Note: The following Posts remained vacapt through out the yw/l}% { -
| S.N¢ | Name of Post NumberbfPost [/}, // , / /
I 1101 // // a4 LIV
L 2. S.ET Gen — é%%é é l é f{i
13 SET Sec j
4, - TT T o1 -
5. D.M 01
Dil Nawaz Khan
Head Master '

Govt. High School Surjal
Abbottabad
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e RESULT STATEMENT F@R SSC EXAMENATE@N R
ANNUAL HJEM) IN APRIL & MAY 2009. :
v . :
] ‘Dated: 10-11-2009 RefNo. 304. §
SCHOOL WISE ]RESULT FOR S.S.C 10™
S. No Name of School Studems appeared | Failed Passed ‘Passed Percentage
i i _G.H.S Surjal 33 . 01 32 97%
TEACHER WISE RESULT
, 8. No Teacher Name Subject StudAénts Failed - Passed - Passed Percentage
ES 1- : Taught | Appeared | _ I
1 Dil Nawaz Khan English . 33 Nil 33 100%
t : CTICHM
o 2 DO ) Urdu : 33 Nl 33 100%
o 3 . DO AMD 33 Nil 33 - 100% .
14 " Muhammad Fareed Math 33 Nil 33 100% .
(C.T) : '
5 DO G. .33 . Nil 33 100%
. Science - : .
6 Saeed-ur-Rehman Islamic .33 Nil 33 100%
Qart Study
7 Rashid Ahmed A.T | Pak Study 33 01 32 97%
SCHOOL WISE RESULT FOR 5.S.C 9™
. S. No »Name of School . | Students appeared Failed Passed _Passed Percentage
X 1 G:H.S Surjal 34 02 _.94%
TEACHER WISE RESULT f/’ ‘—f/ [ W y /)
5. No Teacher Name“ Subject Studerits - Failed (/ﬁ Pass } "/5?'/7"%"”339 '
§ i Taught Appeared f A :
1 Dll Nawaz Khan English 34 Nil // /1/ #éfm]ﬂ%
. ‘ | CTICHM : , v S—
} 2 I . DO Urdu 34 Nil 14 , 100%
i 3 . DO. AMD 34, Nil /h TSR 100% -
L 4 Muhammad Fareed Math 34 02 32 94%
5 . - DO G. Science 34 Nif 34 100% -
6 :Saeed-ur-Rehman Istamic 34 Nil w34 © 100%
Qari Study : _ ' ,
7 Saeed-ur-Rehman Islamiat - 34 Nil 34 s 100%
’ Qari Compulsory B | - "
r 3 . Q&\O/— "
b , :
’ ! i as i e AL a e
Al rrdeee ) - r towe 6 T . _~ ’
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e ABB@TTA]BAD BENCH. '

Sardar Muhammad Fareed S/o Muhammad Akram GHS 'Smjall, 'fé_hsi_l and -

DlsmctAbbottabad e n
) ‘WERSUS ‘

N 1 Dlstrict Education Ofﬁcer Abbottabad

’ 2 'Dlrector Educatlon Depamnent Khyber Pakhtunkhwa Pcshawar L

) Secretary to Government of Khyber Pakhtunkhwa

,..RESPONDENTS

WRIT _ PETITION ~ UNDER  ARTICLE ~ 199

- CONSTITUTION OF ISLAMIc' REPUBLIC - OF

PAKISTAN 1973 READWITH ARTICLE 4 & 25 FOR

APPOH\ITMENT OF THE PETITIONER ON THE SAID

r | POST IS ILLEGAL AGAINST THE LAW, POLICY

' DECLARATION TO THE EFFECT THAT THE
PETITIONER BEING ELIGIBLE FIT AND QUALIFIED’

ULARLY PERFORMING THE DUTIES AGAINST'

~..PETITIONER '

2 POST OF CT WEF 2006 TO UPTILL NOW AND
‘ FUSAL OF RESPONDENT FOR PAYMENT OF '

SALARY AGA]NST HIGHER POST AND REGULAR |

S
'
H
i
H
i
4
: - ; a PO - . e 4 juadom 4 o} P DBy i b e L rpe .y fow sy e
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P L LN AL e et

IEFITS AND BEING ELIGIBLE, QUALIFIED, FIT
JULAR FOR APPOINTMENT OF PETITIONER MAY
\CIOUSLY BE ISSUED IN THE INTEREST OF

TICE.

of facts giving rise to the instant writ petition are as

£er-

Q That thé p'étitioner was appointed iﬁ Education
Deparm‘lent-' as a Chowkidar and subsequenﬂy
laboratmy attendant in BPS-1 at GHS Sur Jal vide order
.No. ]550 53 dated 03/03/ ]999 Copy of appomntment

order 1s almexed as Annexme “A”,

(X3 2 1 R TR T SR SNl S 2 LT RPES VI —p %A )_bl‘r‘.tl,',lr,. ;'ﬁ". I A T AT BT R T rrens ey an e seemy
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That the petmoner 1s disable and his quahﬁcanon 1S

‘ PTC CT B. A B.Ed, M.A. Copy of %ademlc 1ecmds

is atmexed as Ajmexure “B”.

the pet1t10n61 the then EDO / Iespondent No. ﬂ on the

"That their*w';'is no CT teacher available in thé séhool of

1ecommendat10n of Punclpal of t‘ne school duected .

the petltlonel to perfmmed the dutws agamst CT .

teacher. Copy of the Lecommendatmn and or del of

: 1'espondent No. Z are annexed as Annexure “<B”. "

That, 'thé" pe_ﬁtioner is highly itiualiﬁed aﬁ&-réguiarly
perfonned theu duties efﬁcxently and gwe ‘extra

ordmflry 1esuits in his subject. Copy of 1esu1t record

, and attendance is annexed as Anrmxure ‘@”

That, due to remarkable pelformauce of the petJtlonez

pnnmpai of the said school many time delegate his

delegatlon of power 1s annexed as t\nnexme “E”

-

That, the petltlonm tlme and agzun appzoqch for
Special / addmonal 1emunerat10n for extra addmonal

duties wef 2006 against the hlghel post but

o 'el and petmoner 1endered his servme as actmg ‘

A1mc:1pal to the best of skﬂl scales Copy of

'lespondent 10 heed to the C('IISIdCI’ltIOH of the.

SR N




B e T ST I Sy

e d

Lot
st oapde pedgin

: petitioue'r'a'hd lastly same was refused. Cdpy of the

representation is annexed as Annexure “B.

*

7. . That, the ‘petitioner submitted instant writ’ petition,

infer-alia, on the following grounds:-

GROUNDS:. ~

.

a E :'l‘:‘”""' .

" ‘That ‘the petitioner is entitled to. special /

additional - pay under financial rvul.e' for

- performing of extra duties of CT against higher.

p;is_t 1.e, CT Teacher.

That, the refusal of respondent to péﬁtiﬁbn.er for

‘gfa‘hf of special / addition p%ly 1s

_ unconstitutional and against the fundamental -

,ri‘gh't‘svof the petitioner as its amongst t-‘o. é,lavely.

That," the Act of the respondents for non

~ payment of additional / special pay of Higdmr

Post to petitioner is highy illegal, void, corum-
non-judice.

Th,élf(, the petitioner is to Be dealt m a&.:'c‘ordanoe
w1th " the provision -of :'ﬁnaucialt_‘ i’!Jll@S and
pl‘e;ialf-}ing law whic_h p:lrovides spécj,all- pay /
ad‘dit'i"onal pay for a(i.ditioﬂal ‘-W‘oil‘k,  thus

protection under financial rules is inalienable

e ?:;'-.yg.,',,:.\s vid WML L L e d R - ‘f.“n, oy 2‘*.”“ NhoeED gy




' right. with cannot be don away by the

r_és‘p‘ondeht.

€. That the refusal to addition / spemal éay to lhé
| peutlonet 18 highly b'tsed upon dlSClH“ﬂJﬂ"lt]Oll _
fqndame‘ntal rights and disprimin‘gto;y ‘against .
'tlhe.iéstablished principal of e'quity”.and justice-

and violative of éuﬁcle-of constitutiorni.

It 1s, thelefom 1espectﬁllly played that on acceptanue -
‘of this. writ petmon 1espondent may g1ac10usly be chrected -
for payment of salaIy to petitioner against the hlghm post of |
CT Wh_lch the peuuonel already regularly perfonned the‘
dunes w.ef 2006 fo uptill now with all back beneﬁts and
being ehglble quahﬁed fit, 1egular mdel for 'Lppomtment of

petltlonel may gmclously be issued in the mtexest of

.. PETITIONER

Dated: _/§ — / — /2014

Advocates ngh Court Abbottabad

VERIFICATION: - -

*'to the best of my knowledge and behe)‘ and nothing has been concealed therein

' Jfrom this Honourable Court A
e

Verified on oath that the contents of forgoing writ petition are true and correct |
«LPETITIONER
|




Jud,qment Sheet , _
S PESHAWAR HIGH COURT, ABBOTTABAD BENCH .

WDKCEAL DEPAR’E‘MENT

¢ %) JUDGMENT

18.22014.......... et
. \’\‘i{‘.,« N '\';1»,
"ol . Lo ;._j;;«’ . . .
Petmoner (Sardar Muhammad Fareed ). By Mr Abdul Amz Khan Tanoh
: : advocate g ] '
Respondents. - ‘ o SO b ‘

e e ke ok

‘WAQ QAR AHMED SETH .J. Petitioner ‘Sardar
Muhémmad Fareed seeks coﬁstituti‘onal jurisdicfioﬂ of this

(Z{ourt praying thét:’f_ '

“On aécepz_’qz’n‘ce of this writ petitiaﬁ,- .
respondent may graciously be directed for
paymém of '_sélary to petitioner against &-he
higher post of CT which the pefitioner
already regﬁlarly perforémed his duties w.é.f. :
12006 to Mntz.'l.n:aw with all back beneﬁts‘and‘
being eligiblé; qualzﬁed, fit régular for

appointment of petitioner may-graciously be

issued in the intemst of justice.”




2.0 In essence the grlevance of the pe’utioners is that:' -

o ) K ;' ) the petrtloner was appomted as Chowkldar BPS-1 in thel o
iijEducatlon department Vlde order dated 03.3. 1999 that: |
y o | | the petmoner is disable and quallﬁed up-to MA. B. Ed. |
i o :"He has also passed the exammatlons of CcT and PTC as’ -
'no CT teacher. §vas a\{all_able, _t.hlerefore', the petitioner'»-
- wéS directed. by respopde;n;t_, N02 ito perform the“du‘ties :
; :of cT btea‘che‘r in .a&ditie:h o his own duties which the.
' "petltloner done but has not been pald by the respondents.":
'for the dutles of hlgher post hence the mstant wr1t:.'-‘;

petltlon. =

ST 3. After arguments in ' the case at some length, . learned
- “counsel for the petitioner made a submission for issuance of

irection - to the .re'spondent_s: to decide the case/appeal of the

/ petitio 'erﬁathm a perlod of 15 days

. % 7

@he request of learned counsel for-the pet1t10ne1 seems to

' ﬂgenume and reasonabie,_therefore, before passing any order

< on 'the-merits of the writ petition, it would be appropriatetd,refe’r
CCemiiet b o Tvae Do o . S o _ o
T~ ' the same to the respondents. The respondents are directed to

DesNu. . U N

R 8 {*"decide the same in accordance with the rules and regi;l_ét_ions

AR - l'*?{;' Ualaltl PR B

/( ‘ Within a period of 15 days :an'd'in case of refusal, it is directed




t

‘copy to the petitioner.

o t}iat thei speaking order in this respect be passed in Writii}g with a .

5.. \ B Accord»ing_ly“,, this writ petition is dispose_d-c_)f in the _

above terms.

- Announced.
Dated: 19.2.2014

Paivez/**%*

e
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OFFICE OF THE DISTRICT EDUCATION. OFFICER

(M) -ABBOTT'A_BKD__‘,’,.&;-

o 5HEL
Dated. A 3__/09/’)014

T 0992-9310102, 0992330131
JEj EDO. Educatxou Atd@gmail.com .

A © Sardai Muhammad Far eed S/O Muhammad Akr ain,
/ Govl High School Surj 3a Tehsﬂ & District Abbottabad.

Subjecl DECISION ON CASE/ API’LAL IN WRIT I’ETITION NO. 81-A/13 TITLED “ SARDAR
MUHAMMAD FAREED VERSUS DISTRICT EDUCATION OFFICER ATD & OTHERS”

Memo:
. In pursuance of ’the Judgment of the Peshawax High Court Abboﬁabad bench n

WRIT PETITlO\J §1-A/ 13 TITLED SARDAR MUHAM\4AD FAREED VERSUS DIS’IRICT
I~DUCATIOI\ OFFICER ATD & OTHERS”. Foilowmg wmformation-is hereby commumcated to
youw: L . |
{l is to mfoun you that your case f01 Cl appomtmem as wel] as for payment of
salary agamst thc posi of the CT has been 1holough]y examined by the unde1sxgned It'is
etted to mfoun you 1hat thClC is no such plOVISIDn to pay the salary as you had

aheady 1ece1vcd the salaly of your 011gmal post as a Lab Attendam It is further added

‘ That was the mtel nal a 'uIangement of the school As for as the issue of appointment as a.
§ 'CT 1S concemed the1e 1s no such p10v1sxon m thc 1ecmxtment rules of the Govemmem of
' L<h)’b€1 Pakhtunldnva Pcshaweu to appomt you without appearing  in the tcst and

nterview. -

It 1S, thelefme youl case 1s her eby chctu,d :

W

|
|
. C . that you .were allowcd to the extent of teaching only as 1equested by the Headmastelwk

Abbottabad | S

N Endst.No & Date Even

N

':Cclupy to ﬂle:- _

1. Regls‘u ar Peshawar High Cout Abbouabad bench with refel ence to writ Petltlon
No 81 -A/13 dated 22-02-14.

= Sd—
~ District Education Officer M)
Abbottabad.

o

<. R . . ey, . Saeds Sepesfaten - Seime b saiper e T TR
& e s wiet N T T B S oy PR ot T D P PV S RN S PP S N 21 TP I S T (RS Ak h R *
Ty wdd e g9 R A T TR e R LY - . i g IR , .
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MANSEHRA, NWEP, PAKISTAN
DETAILED MARKS CERTIFICATE

e BA ANNUA FXAV{WAT{ON 2010

10013 . Rc"\O‘ 0414AMPX-BA7

ame: - Vluhdmm.ul P‘"““ F/ Name: Muhammad Akeam

lnmtutmn/ ABBOYTABAD : — . part Seeond
,I)nsmu ‘ ‘ - PR _

e e Mo Marks [Marks by | o e
ACOURSE TITLE: - .. il _m ‘, ), - ~ Marksin Words | Remarks -

Part-{ Merks - " Ln0{T 158 |ONE HUNDRED FIETY-EIGUT

Pass

o -

ENGLISH 3,0_:' 2 3y TH!RfiY

Surot . leas | 137 )7L 37 THIRTY-SEVEN- | Pass

|PAKISTAN STUDIES ™

40 | 141 | 14| FOURTEEN =" ) pass

fistamicstupies L gs | | s3.|-: .| -53 | FIFTY-THREE * o pass |-

Tntnl: S 550' - 292 [ 1WO ITUNDRED NINETY-TWO

Pu‘cmlag,c: "530‘) B - . ) .
©Tttspconp i Tl j M -
- ““’ e u .

A.‘;‘“ "

. Controller Examinations -
Hazara Umvu'slty, Manschra

Fu ors. aud omissions are 5uhje<.t to- subsequcm rectifi |(.1uun
’wolc "Any mistake in Name. Father Name cte must be intimates! -
“within 60 days of the issuance date of this Certificate, : August 23,2010
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DETAILED MARKS amnrmcm*m

53083

‘Rolt Na:

Name: Muhammad Fareed

MASTER OF ARTS ( F INAL)
ANNUAL EXAMINATION 2012

Rep No:  0414AMPX-BA7

F/ Name: Muhammad Akr,;-l'-'m

Institution/ ABBOTTABAD

Subjeet:  Islamiyat
- District
[ 1T 1 Max: Marks | Marks Obi: i
COURSE TITLY: : . Y Totas | Marks in Words  |Remarks
TH PR [ TiE | pr | OW .
. ' ' WO HHUNDRED i
| MA Previous Marks 500 206 | Kinia Sl ED !
{AL-Qura'an) Transkation 2nd Half & KT F .t e ;
1. Commentory alongwith Gramar 100 +56 56 FIFTY-SI1X Pass
-Principles of dslnmic Jurisprudence : N -
el : bt 100 | sa| 54| FIFTY-FOUR (i Pass
Astam & ofhier;Woreld Religions ;. : R L
i 100 - 80. 80 | LIGHTY P v Pass
Kalam & Phifosophy of islam { Islam in - - ) . . e, 4
(Tuntcnlpur;ll"\( Muslivu Waorld - “’0~ 66 | " .66 SIXTY-SIX L Pass
-Islamic Economics / Islamic l’olmcs / ) - - i .
Istam & Scicnee R LY .46 - 46~ { FORTY-S1X ) Pass
General Viva Voce !
cherat Vv Toce 100 50 50 | FIFTY ; Pass
i Totl: 1100 648 SIX HUNDRED :
i Percentage:  58.91 FORTY-EIGHT
' Division: SECOND )
e -

' l’rint Date:

" Checked By:

Ved i, . B

" Errors'and omissions e subject Lo subsequent reciificatio
Note: Any mistake in Nume, Father Name cle must be intimatey
witlin 00 duys of the issaunce date of tis Centificate,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

Appeal No.488/2015
SARDAR MUHAMMAD FAREED.......c.cccoeceveeeesen.... APPELLANT
VERSUS
GOVERNMENT OF KPK & OTHERS.............RESPONDENTS

Joint Parawise Comments on behalf of Respondents

INDEX

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit 1to3

Dated /12/2015

District Education Officer (M)

Abbottabad (Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Appeal No.488/2015

SARDAR MUHAMMAD FAREED....c.ooooeeeeeeeeeeeeeee . .APPELLANT
' VERSUS
GOVERNMENT OF KPK & OTHERS.............RESPONDENTS '

J[oint Parawise Comments on behalf of Respondents

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

1. Thatthe appellant has no cause of action to file the instant appeal.

2. Thatthe appellant has no locus standi against the respondents.

3. That the appellant did not come to this Honorable Tribunal with clean hands.

4. That the appellant concealed and distorted the material facts from this Honorable
Tribunal.

, 5. That the present appeal has been filed just to pressurize and blackmail the

respondents.

6. That the instant appeal is not maintainable in its present form.

7. That the instant appeal is hopelessly timed barred.

8. That the instant appeal is against the prevailing service laws/ rules & policy hence,
liable to be dismissed.

9. That the appellant is not competent to file the instant appeal against the
respondents.

10. That instant service appeal is based on malafide intentions. .

11. That the appellant has suppressed the original facts from this Honorable Tribunal
hence, not entitled for any relief & appeal is liable to dismissed without any further

proceeding.
Factual objections:-
1. That para No. 1, of the instant appeal relates with appellant’s personal record.
2. That para No. 2, of the instant appeal as composed is incorrect hence, denied.
. Furthermore, letter dated 14-10-2006 has no legal sanctity as same was not
issued by the competent authority.

3. Inreply to para No. 3, of the instant appeal it is submitted that the appellant was
allowed to extent of teaching only as requested by the Headmaster & it was the
internal arrangement of the school.

4. In reply to para No. 4, of the instant appeal appellant is lab attendant & he was
allowed to extent of teaching only as requested by the Headmaster.

5.

That para No. 5, of the instant appeal does not relate to answering respondents.
That para No. 6, of the instant appeal is correct to the extent that appellant filed
writ petition No. 81-A/14 which was converted into departmental

——




representation while rest of the para as composed is incorrect as appellant never
submitted any application to respondent No. 3.

That para No. 7, of the instant appeal is correct.

. That para No. 8, of the instant appeal as composed is incorrect hence, denied as
appellant had already received the salary of his original post as Lab Attendant.

. That para No. 9, of the instant appeal as composed is incorrect hence, denied as
it was the internal arrangement of the school.

10. That para No.-10, of the instant appeal as composed is incorrect hence, denied as

there is no provision in the recruitment rules of the Government of Khyber
Pakhtunkhwa Peshawar to appoint the appellant without appearing test &
interview as well as the issue of payment of salary is concerned, the appellant
had already received the salary of his original post as Lab Attendant.

11.That para No. 11, of the instant appeal it is submitted that respondents are

bound to obey /implement the rules, law & policy.

12. In reply to para No. 12 of the instant appeal it is submitted that each case has its

own facts & circumstances. The case of appellant is against the law & rules
hence, liable to be dismissed.

13.That the respondents seek permission of this Honorable Tribunal to advance

further grounds during arguments.

It is, therefore, very humbly prayed that in the light of forgoing comments the
appeal in hand may graciously be dismissed with cost throughout.

ber” /7
4 P Vi

District Education Officer (M) Director
Abbottabad. E&SE Khyber Pakhtunkhwa
(Respondent No.3) Peshawar,

(Respondent No.2)

E&SE Khyber Pakhtunkhwa

Peshawar. \\
(Respondent No.1)




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD,
Appeal No0.488/2015
SARDAR MUHAMMAD FAREED ...ccvieeeeeeeeeer e APPELLANT
VERSUS |
GOVERNMENT OF KPK & OTHERS.............RESPONDENTS

Joint Parawise Comments on behalf of Respondents
AFFIDAVIT

|, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad,
do hereby affirm and declare that contents of forgoing comments are cofrect and
true according to the best of my knowledge and belief ahd nothing has been
suppressed from this Honorable Court.
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» BEFORE THE HONORABLE CHAIRMAN KPK SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.488/15

“Sardar Muhammad Fareed.......... e JAppellant
v/s |

Govt of KPK & others............... SR .Respondents

REJOINDER ON BEHALF OF APPLICANT

. Rejoinder on preliminary objections:

1. Page No 1 to 11 are incorfect and;
denied’s "the appellant being Clab
attendant sérved in the respondents’
schooi, GHS Surjal as CT teacher and the
-appellant is entitled to have salary of CT
post w.e.f 14/10/2006 to 06/07/2015 as
per order of DEO (Male) Abbottabad. |

Rejoinder on Facts:

1. Page No 1 of the con.wmer')ts needs no
reply.
2. Page No 1 is incorrect the ~apbellant
started teaching as CT on the instruction
of HM & DEO (Male). |

3. Page No 3 is incorrect. Reply has already

been submitted in 2 above.




~ gratiousy be accepted.

4. Page No 4 of tﬁe. comments needs no
~reply.

Page no 5_of the comments is incorrect.

Page no 6 of the comments is incorrect.

Page no 7 of the comments are denied.

Page no 8 of the comments are incorrect.

o N o WU

Page no 9 to 13 of the comments are

incorrect.

In view of the above, it is prayed that the appeal of the appellant may

2=y

Appieilant
Thro.ugh -
Ll
Muhammad Arshad Khan Tanoli
Advocate
AFFIDAVIT

I, Sardar Muhammad Fareed S/o Muhammad Akram Residence of Nagri- Bala,
Dakhan Nalotha, Tehsil & District Abbottabad,'do hereby solemnly affirm and
declare on oath that the contents of the fore-going Appeal are true and correct -

to the best of my knowledge and belief and nothing has been concealed and

P e

_suppressed from this (glorable Court.

B r . '
s - DEPONENT/APPELLANT

(SRDAR MUHAMMAD FAREED)
S/o Muham.mad Akram




L - BEFORE THE HONORABLE CHAIRMAN KPK SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.488/15

“Sardar Muhammad-Fareed..........c....ccooovueve. Appellant
v/s |

Govt of KPK & others................... e RESPONdents

REJOINDER ON BEHALF OF APPLICANT

Rejoinder on preliminary objections:

1. Page No 1 to 11 are incorrect and
; | ' denied’s the appellant being lab
o attendant served in the 'resp'onde'nts’
school,'G-HS SUrjaI as CT teacher and the
-appellant is entitled to have salary of CT
post w.e.f 14/10/2006 to 06/07/2015 as

per order of DEO (Male) Abbottabad.

- Rejoinder on Facts:

1. Page No 1 of the comments needs no
reply. |

2. Page No 1 is incorrect the appellant
started téaching as CT on the instructil:n

~ of HM & DEO (Male).

3. Paée No 3 is incorrect. Reply has already

' - been submitted in 2 above.




4. Page No 4 of the comments needs no
h reply. .

Page no 5 of the comments is incorrect.

Page no 6 of the comments is incorrect.

Page no 7 of the comments are denied.

Page no 8 of the comments are incorrect.

0w N oW

..Page no 9 to 13 of the comments are

incorrect.

In view of the above, it is prayed that the appeal of the appellant may
gratiousy be accepted.

Appjel-lant
Throqugh
V . rl.' ' >. }
. . | MU'\MEJ han%anoli
: . Advocate
AFFIDAVIT

2

I, Sardar Muhammad Fareed S/o Muhammad Akram Residence of Nagri Bala,

Dakhan Nalotha,”l"ehtsil & District Abbottabad, do hereby solemnly affirm and
declare on oath that the contents of the fore-going Appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed and

H

suppressed from this Honorable Court.
pl=38 )

DEPONENT/APPELLANT

2

(SRDAR MUHAMMAD FAREED)
S/o Muhammad Akram




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

" No._210 /ST Dated 25 /1/ 2017

To
The Divistional Forest Ofﬁcer?
Government of Khyber Pakhtunkhwa,
Abbottabad. .

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
18.01.2017 passed by this Tribunal on the above subject for strict compliance.

‘ Encl: As above

A, )
REGISTRAR  S*°
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

.



