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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

APPEAL NO. 488/2014

Sardar Muhammad Fareed Versus Government of Khvber
Pakhtunkhvva through Secretary. E&SE. Peshawar and 2 others. .

JUDGMFNT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-

18.01.2017 Appellant with counsel and Mr. Muhammad Siddique, Senior

Government Pleader alongwith Sohail Ahmad Zaib, Assistant for

respondents present.

2. Sardar Muhammad Fareed son of Muhammad Akram hereinafter

referred (o as the appellant has preferred the instant service appeal

under Section 4 of.the Khyber Pakhtunkhwa Service Tribunal Act, 1974

with a prayer to declare the appellant as C.T teacher w.e.f 14.10.2006 j 

and to release salary to him as C.T teacher vv,e.f the said date, and j

onwards.

Brief facts of the case of the appellant are that the appellant wasa.

initially appointed as ciass-lV employee vide order dated 08.03.1999.

While serving as such he was directed to perform duty as C. f teacher

w.e.f 14.10.2006 upto year 2015. That despite showing, excelteni;

results he was not granted the pay of higher grade constraining him to ]
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prefer departmental appeal followed by the instant service appeal.

4. Learned counsel for the appellant has argued that the appellant 

was serving as Laboratory attendttd^nd that his qualification was B.A 

and PTC trained. That he was teaching Maths to 10th class and General

Science to 9th class. He showed cent percent result in the above

subjects. That on the basis of his qualification and performance he was

recommended by the Headmaster of the Government High School

Surjal, Abbottabad to the Executive District Officer (S&L) Abbottabad

vide letter dated 19.07.2008. That the EDO (S&L) allowed the

appellant to continue as teacher in the supreme interest of public

service. Regarding prayer of the appellant for appointment as C.T

teacher, learned counsel for the appellant requested for withdrawal of

the appeal to that extent while regarding graded pay he placed reliance

on case law reported as 1992-SCMR-1869 (Supreme Court of Pakistan)

wherein civil servant working against a post of higher grade and

discharging functions against such post were declared entitled to pay.n‘
\

attached to that post.0

\

5. Learned Government Pleader has argued that the appellant was

not appointed against the post of C.T and that in the absence of any

regular appointment order he was not entitled to claim salary of C.T

post.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. It is not disputed before us that the appellant was serving as

Laboratory Attendant when he was allowed by the competent.authority

f .
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; i.e. Executive District Officer (S&L) Abbottabad to perform his duties 

against the C.T post at G.H.S SurjaL Abbottabad. It is also not disputed 

that the appellant has performed his duties as C.T in the said school. 

Though the duties performed by the appellant as C.T prior to 

19.07.2008 were not allowed by the competent authority however after 

the said date appellant has performed such duties under the directions of 

the competent authority. Appellant was holding the qualification of B.A 

and was a trained PTC and as such he was entitled to the pay of higher 

grade of C.T for the peri^T^ommencing w.e.f. 19.07.2008 till the date 

of performing of duties ■

above and relied on byi^^^^yrned counsel for the appellant is squarely 

applicableVothe facts and circumstances of the

1

.>?said higher grade. Case law referred to

case.

8. We, therefore, accept the present appeal and direct that the 

appellant be granted salary and other emoluments attached to the post 

ot C..1 w.e.f. 19.07.2008 till date when he has served as such. Parties

are lelt to bear their own costs. File be consigned to the record room.

^ jah^m^-iTA^TrnKJi^ia^f i d i) 
^ CtfSir^an /'

Camp Court, A/Abad.

a ^ /

(Muhammad Aamir Nazir) 

Member
ANNOUNCED
18.01.2017
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Counsel for the appellant and Mr.Sohail Ahmad, Assistant 

alongwith Mr.Muhammad 'Fahir Aurangzeb, G.P for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 21.01.2016 before S.B at Camp Court A/Abad.

20.10.201,5
k

'1
I

■

Chainnan
Camp Court A/Abad.

21.1.2016ir--- Appellant in person and Mr. Sohail Ahmed Zeb, Assistant 

alongwith Mr. Muhammad Saddique, Sr.GP for respondents present. 

Written reply submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 15.8.2016 at Camp Court A/Abad.

&-
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Cha^^^an
Camp Court A/Abad

Rv 'F

b
FT
T''.h

)c
I.

15.08.2016 Agent of counsel for the appellant and Mr. Sohail 

Ahmad Zaib, Assistant alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Requested for adjournment. 

To come up for rejoinder and 

before D.B at camp court, Abbottabad.
final hearing on 18.1.2017I .

iV-
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Chej^man
Camp court, A/Abad
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3. 21.4.2015 Appellant in person present. Counsel for the appellant is not 

in attendance. Seeks adjournment. To come up for preliminary 

hearing on 21.5.2015 before S.B at Camp Court A/Abad.

C an
Camp Court A/Abad

21.05.2015 Appellant with counsel present. Learned counsel for the 

appellant requested for adjournment as he is not in possession of the
4

record. Adjourned for preliminary hearing to 23.7.2015 before S.B at 

Camp Court Abbottabad.
Ci K
^ ■ ■"2' >4

Chairman
Camp Court Abbottabad

5 23.7.2015 Appellant with counsel present. Learned counsel for the 

., I appellant argued 'that the. appellant was initially ^appointed as 

Lab Attendant ■ (BPS-1) and that during the course of 

employment he was detailed as C.T,(BPS-14) and accordingly 

, served for a period of almost 9 years and as such entitled to 

graded pay and appointment as C.T. That vide impugned order 

dated 6.3.2014 passed by appellate authority the request of the 

appellant was finally regretted and hence the instant 
appeal on 7.4.2014.

That the appellant is entitled to appointment and graded

/

* ^
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i. 1-^'
oS

pay.

Si?' Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply for 20.10.2015 

before S.B at camp court A/Abad.

= -c:
o. o o-

CW in
Camp irt A/Abad
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The appeal of Sardar Muhammad Fareed presented 

today by Mr. Muhammad Arshad Khan Tanooli Advocate.may be 
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Chairman for preliminary hearing.
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RFFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Appeal No. ^ /2014

Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil and 

District Abbottabad.
APPELLANT

VERSUS

Govt of KPK through Secretary Education Elementary & Secondary 
Education KPK, Peshawar and others.

RESPONDENTS

SERVICE APPEAL
5INDEX

AnnexurePage Nos.DescriptionS.#
1 to 6Writ petition alongwith, affidavit, certificate

7List of Books2.
8Addresses of the parties3.

“A”Copy of appointment letter4.
“B”Copy of letter dated 14-1Q-2QQ6 

Copy of letter dated 19-07-2008
5. Wk

Copy of the Judgment dated 18-02-2014 in q
W.PN0.81-A/14 - _________ ^
Copy of rejection letter dated 06-03-2014

«C”6. .“DCopy of attendance record7.
“E”Copy of the results8. “P”9

“G”10
38Wakalatnama11

. .Appellant
v#' ./7

Dated; /04/2014

Through // /
Ja /

f4^^ARS 
dvocates High Court, Abbottabad.

.i!nCHAISr:TANOLIMU

ti.
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Appeal No.J^ /2014

Sardar Muhammad Fareed S/o Muhammad Akram, GHS Surjal,
District Abbottabad. /

li^

APPELLANT

VERSUS

•1. Govt of KPK through Secretary Education Elementary & 
Secondary Education KPK, Peshawar.
Director Education Elementary & Secondary Education KPK, 
Peshawar.
District Education Officer Elementary & Secondary Education, 
Abhottabad.

2.

3.

RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL UNDER SECTION 4 OF KPK 
SERVICE TRIBUNAL ACT 1974 TO THE EFFECT 
THAT THE APPELLANT WAS APPOINTED AS 
CHOWKIDAR IN GOVT HIGH SCHOOL SURJAL, 
TEHSIL & DISTRICT ABBOTTABAD VIDE ENDST 
NO. 1550-53 /AE.V/C.IV DATED 03-03-1999 AND 
APPOINTED AS LAB ATTENDANT IN THE YEAR 
2002. THE DUTY OF APPELLANT WAS CHANGED 
AS TEACHER VIDE ORDER NO. 95 DATED 14-10- 
2006, LATERON THE THEN HEADMASTER OF THE 
SAID SCHOOL WROTE A LETTER NO. 15377 DATED 
09-07-2008 TO RESPONDENT N0.3 FOR ISSUANCE 
ORDERS TO THE APPELLANT TO CONTINUE 
TEACHING FOR THE SUPREME INTEREST OF 
PUBLIC SERVICE, HENCE RESPONDENT N0.3 
ALLOWED THE APPELLANT CONTINUE HIS 
TEACHING AGAINST CT POST. THEREFORE THE 
APPELLANT SUBMITTED AN APPLICATION TO 
RESPONDENT N0.3 WHEREIN HE REQUESTED 
THAT HE MAY BE PAID SALARY EQUAL TO CT 
TEACHER W.E.F 2006 ONWARDS AND FURTHER 
REQUESTED THAT HE MAY BE APPOINTED AS CT 
TEACHER W.E.F 2006 ONWARDS. IT IS FURTHER

.“ft
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SUBMITTED THAT THE APPELLANT FILED A 
WRIT PETITION NO. 8I-A/14 BEFORE THE 
HON’BLE HIGH COURT BENCH ABBOTTABAD 
WHICH WAS CONVERTED INTO A 
DEPARTMENTAL REPRESENTATION VIDE 
JUDGMENT DATED 18-02-2014 BUT THE 
RESPONDENT N0.3 REJECTED THE APPEAL OF 
THE APPELLANT VIDE IMPUGNED REJECTED 
LETTER NO. 1561-62 / LIT DATED 06-03-2014 WHICH 
IS ILLEGAL, AGAINST THE LAW, PERVERSE AND 
LIABLE TO BE SET-ASIDE.

TT

PRAYER: ON ACCEPTANCE OF THE INSTANT 
APPEAL, IMPUGNED REJECTION LETTER OF THE 
RESPONDENT N0.3 MAY BE DECLARED AGAINST 
THE LAW, PERVERSE, DISCRIMINATORY AND BE 
SET-ASIDE AND RESPONDENTS MAY BE 
DIRECTED TO APPOINT THE APPELLANT AS CT 
TEACHER W.E.F 14-10-2006 I.E THE DATE OF 
CHANGE OF DUTIES AS TEACHER AND 
RESPONDENTS MAY ALSO BE DIRECTED TO 
RELEASE SALARY OF THE APPELLANT WHICH IS 
ADMISSIBLE TO A CT TEACHER W.E.F 14-10-2006 
ONWARDS.

Respectfully Sheweth: 

FACTS

1. That the appellant was appointed as Chowkidar in 
Govt High School Surjal, District Abbottabad on
08-03-1999. Copy of appointment order is 
attached ad Annexure “A”.

2. That the appellant lateron appointed as , Lab 
Attendant in the year 2002 and on 14-10-2006, 
duties of the appellant was changed as Teacher and 
started in the said school vide order No! 95 dated 
14-10-2006. Copy of the letter dated 14-10-2006 
is attached as Annexure “B”.

3. That lateron the then headmaster respondent No.3 
with the request that the appellant be allowed to 
continue teaching for the supreme interest of 
public service vide letter No. 13377 dated 19-07- 
2008 which was allowed by respondent No. 3.
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Copy of letter dated 19-07-2008 is attached as 
Annexure “C”.

4. That the appellant is continuously teaching in the 
school since 2006 onwards and the appellant is 
shown as CT Teacher in the school attendance 
record. Copy of the record is attached as 
Annexure “D”.

5. That the appellant showed hundred 
results in the subject of math & G. Science of 
Class 9^'' & 10th. Copy of results are attached as 
Annexure “E”.

percent

6. That the appellant submitted application to 
respondent No. 3 and also filed writ petition before 
Hon’ble High Court Bench Abbottabad for 
payment of salary and regular appointment as CT 
Teacher since 2006 onwards vide W.P No. 81- 
A/2014 which was decided 
wherein the Hon’ble High

on 18-02-2014, 
Courf Bench 

Abbottabad converted writ petitioner of the 
petitioner in to departmental representation and 
directed the respondent No.3 to decide the case of 
the appellant within the period of 15 days. . Copy 
of the judgment dated 18-02-2014 in W.P No. 81- 
A/14 is attached as Annexure “F”.

7. That the respondent No.3 rejected 
representation vide impugned rejection letter 
No. 1561-62/LIT dated 06-03-2014.

the

Copy of
rejection letter dated 06-03-2014 is attached as 
annexure “G”.

8. That the appellant after rendering services as CT 
teacher in the said school since 2006 till now is 
entitled to receipt salary which is admissible to a 
CT Teacher.

9. That the voluble rights has accrued to the appellant 
for regular, appointment as CT teacher, as the 

appellant is serving against the said post since 
2006 till now.

10. That act of the respondents for non-payment of 
salary of higher post i.e CT as well as not issuing 
appointment order as CT teacher to the appellant is
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t/'
against the principle of natural justice and negation 

of his fundamental rights.

That when law prescribes something which is to be 
done in a particular manner and that must be done 

in that manner and not otherwise.

That the superior courts have already issued 
judgments in similar cases. Hence the appellant is 
entitled on the enology of similar cases already 
decided by the Hon’ble superior courts. (Copy of 
the judgment shall be provided at the time of 

arguments).

11.

12.

M
PRAYER:

It is, therefore, most humbly prayed that on acceptance of the

instant appeal, impugned rejection letter of the respondent No.3 may be 

declared against the law, perverse, discriminatory and be set-aside and
as CT Teacher w.e.frespondents may be directed to appoint the appellant 

14-10-2006 i.e the date of change of duties as teacher and respondents may

also be directed to release salary of the appellant which is admissible to a

CT Teacher w.e.f 14-10-2006.

Appellant^/04/2014Dated:

yThrough
//

Advocates High Court, Abbottabad.

y
MUH

-i'
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

/2014Appeal No.

Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil and 

District Abbottabad.
APPELLANT

VERSUS

of KPK through Secretary Education Elementary & SecondaryGovt
Education KPK, Peshawar and others.

RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil 

and District Abbottabad, do hereby solemnly affirm and declare on oath 

that the contents of the foregoing Appeal are correct to the best of my 

knowledge and belief and nothing has been concealed '- from the 

honourable Court.

...DEPONENT72014Dated:
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BEFORE THE SERVICE TRIBUNAL KPK, PEStiAWAR

/2014Appeal No.

Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil and 

District Abbottabad.
APPELLANT

VERSUS

Govt of KPK through Secretary Education Elementary & Secondary 

Education KPK, Peshawar and others.

RESPONDENTS ; :

SERVICE APPEAL

CERTIFICATE

Certificate that no such Service Appeai has been filed 

before this Honourabie Court prior to this.

/04/2014Dated:

Through

TANOLI
AdVocates High Court, Abbottabad.

A
/ /

MU jp
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RFFORF THE SERVICE TRIBUNAL KPK. PESHAWAR

/2014Appeal No.

Sardar Muhammad Fareed S/o Muhammad Akram, GHS Surjal, Tehsil and 

District Abbottabad.
APPELLANT ■.1

VERSUS

Govt of KPK through Secretary Education Elementary & Secondary 
Education KPK, Peshawar and others.

RESPONDENTS

SERVICE APPEAL

T JST OF BOOKS

Constitution of Islamic Republic of Pakistan 1973.1.

2.

Other case law will be cited at Bar.3.

v

Appellant/04/2014Dated:

Through
M-

^RSfi^'kl!A^'"TANOLI
Advocates High Court, Abbottabad.

MUHA
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RITFORF THF SF.RVTCE TRIBUNAL KPK, PESHAWAR

/2014Appeal No.

Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil and 

District Abbottabad.
APPELLANT

VERSUS

Govt of KPK through Secretary Education Elementary & Secondary 

Education KPK, Peshawar and others.

RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES ARE AS UNDER

Respectfully Sheweth:-
Sardar Muhammad Farced S/o Muhammad Akram, GHS Surjal, Tehsil and 
District Abbottabad.

APPELLANT
VERSUS

1. Govt of KPK through Secretary Education Elementary & 
Secondary Education KPK, Peshawar.

2. Director Education Elementary & Secondary Education KPK, 
Peshawar.

3. District Education Officer Elementary & Secondary Education, 
Abbottabad.

RESPONDENTS

Appellant/04/2014Dated:

Through
h ✓

TANOLI
Advocates High Court, Abbottabad.

/
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C lyifonyarded for inionriaiion and i^ecessary action to the.- ]
1
I

^oveniment of Khyber PaMitiirJchwa Establishment Departmer.r 
Joverament of fiyber Pakhtunkhwa Finance Department. 
Government of Khyber Pakhtam^va Law Department.

■ 'hyber Pakhtunichwa Public Service Commission.

i 1L Se.retar!
2. Secretary
3. Secretary O'
4. Secretary . _ _
5. Reeistrar. 'eshawar HigH Court.
6 Accountant General Khyber PakhninJchwa.
7. All ConiiruAsioners/Political Agents in Khyber Pal<^tunkhwa. ■

Ccirjnissicners, Ln Khyber p^khtunkhvva.
9prrpt 'rv to'Minisier for Revenue Khv-oer Paklitunkhwa. . , , , .-r- +;^n

Peshawar with the request to pubhsn me abo' e nctuication

1 ■.»I
It

>

:•
!

I
8. AllDeput;
9. Private
10. Controller, Go^■e^nr.ent Printing Press 

thereof to the imdersipied for recc-rd.

in the olllclhl Cazette and supply 50 printed copies

i-
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TO GAk^liNMI'.NT OF KHYBER PAKHTUNKHWA 
& ESTATK DEPARTMENT

deputy SECRETARY.
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GQ¥T. HIGH SCHOOT. s\ ■ ■; iC RJAL ABBQTTA-rah.! • 5i,_ !T--r3

To^'- . ' WP ■ 1

The Execulive Dislrict Education Offi
;< m

cer (S&L)
» Subject: Permis.sion.

Memo: i!
1

• ■;

Hcadniaster
2. - SET General .
3. - 

•4. ^•

1. • 01 .
i.'t 02i' :

Sli'J Science 01
D.M 

- T.T
Total

• 01
• 01 .

06j '■

■ Your honour!

). It IS requested that Muhaimnad Fareed Lab Attendant is B A and P T P Tr^inH 
He IS already teaching Maths in. 10'" Class and General Science in 9'" He h"'' r ^ 
pericent result in the above subjects, copy of the result ’
He IS also teaching m Middle section effectively.

■ ' I' _ ,
: Therefore it is requested that he may very kindly be-aliowed to

foi |he supreme interest of Public service.

is enclosed here Vv'itb.for perusal.

-i i

continue teaching
■,v.i:

N1,.hi.
■ ^K:

is ^
Di! Na\^az I<c!iaii 

fMTlcad hia^tcr
Govt, High Schtiiol Surjai 
Abbotfabad i.

4ur
-■] ...a . 1

I

■. .lY! .1
it!! :r

3
• Ho-f•■iir Dated: 19-07-2008.'T'. •fi-

• V
-Hli' Allowed Kf— •I

i' i! r • •Cl
: ^ ;>•:• Executive Di.strict 5fficer 

(S&L) Abbottabad
!
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RESULT STATEMENT FOR SSC EXAMINATION 
' ANNUAL HELD IN APRIL & MAY 2008.

. 189i .
Dated: 18-07-2008.

SCHOOL WISE RESULT FOR S.S.C 10

Passed PercentagePassedFailedStudents
appeared

Name of SchoolS. No

81%130316G.H.S. Suijal

TEACHER WISE RESULT
Passed

Percentage
PassedFailedStudents

appeared
Subject
Taught
English

S. No j Teachers Name
87.50%140216Dil Nawaz Klinn C.T!
i00%16-16 NilUrdu-Do-2 100%16Ni!16General

Science
-Do-r.

87,50%1402Islamiyat_____16
Islamic
Studies__________
Pak Studies 16
Maths 
Art &, Model 16 
Drawing________

Ghulam Raqeeb PET 
Qari Saeed-ur-Rehman

4 100% ■16Nil165
100%16NilM. Fareed C.T6 100%16Nil16-Do-7 100%16NilGhulam Rabbani CT8.

SCHOOL WISE RESULT FOR S.S.C 9™
Passed PercentagePassedFailedStudents

appeared
Nameof SchoolS. No

93%310233G.H.S. Surjal '

TEACHER WISE RESULT
Passed

Percentage
PassedFailedStudents

appeared
Subject
Taught

Teachers NameS. No-
100%33NilEnglishDil Nawaz Khan C.T 

,I/C'. HM
1

100%3 3NilUrdu • 
Islamiyat 
Islamic 
Studies . •
G. Science. 
Maths
Art & Model 
Drawing

-Do-.2 • 100% 
100%

3 3Nil33Ghulam Raqeeb PET
Qari Saeed-ur-Rehman 3 3Nil*** 34

100%Nil3 3M. Fareed C.T____
Ghularh Rabbani Ct

5 ^ 93%023 36 Nil** 3-Do-7 A
Note: The following Posts remained vacant through out the ymj:

' NumberfofPostNamd of PostS.N6
HM1 .

S.E.T Gen2 .
S.E.T Sec3 '01 •T.T4 01 :•D.M5. i

Dil Nawaz Khan 
Head Master 
Govt. High School Surjal 
Abbottabad

- : j ...■ .. H-- .• i , ' t
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RESULT STATEMENT FOR SSC EXAMINATION
ANNUAL HELD 3N APRIL & MAY 2009.

I".

Dated; 10-11-2009 Ref No. 304.

SCHOOL WISE, RESULT FOR S.S.C 10'^“
S. No Name of School Students appeared Failed Passed Passed PercentageI G.H.S Surjal 33 . 01 32 97%

TEACHER WISE RESULT

S. No Teacher Name Subject
Taught

Students
Appeared

Failed Passed Passed Percentage
1 Dil Nawaz KJian 

C.t.I.CH.M
English 33 Nil 33 100%

2 DO Urdu 33 Nil■( •33 100%'3 DO AMD 33 Nil 33 • ] 00%4 Muhammad Farced 
(C.T)

Math 33 Nil 33 100% .
5 DO G. 33 . Nil 33 100%Science

Islamic6 Saeed-ur-Rehman 33 Nil 33 100%Qari Study
7 Rashid Ahmed A.T Pak Study 33 01 32 97%

SCHOOL WISE RESULT FOR S.S,C'9™

S. No Name of School Students appeared Failed Passed Passed Percentage
94%1 G:H.S Surjal 34 02 32 1

TEACHER WISE RESULT t .I iS.Nd Teacher Name Subject
Taught
English

Studeiits
Appeared

Failed c^QtagePass
/ /i

?
1 ; Dil Nawaz KJian

I C.T.I.CH.M
34 Nili. im ,00%

f y:2 DO Urdu • 34 Nil 100%I 3 DO AMD • 34 ^ 34Nil 100%:t* ■

i 4 Muhammad Farced 
C.T .

Math 34 02 32 . 94%
!■

51.- DO G. Science 34 Nil 34 100%••I ; Saeed-ur-Rehman
Qari '

6 Islamic
Study

Islamiat
Compulsory

? . 3434 Nil 100%‘

■ Saeed-ur-Rehman
Qari

7 34 Ni! 34 100%

I

\ ,
Dil NaWaz I 
Head l\^ste ] 
Govt.
Abbottabao.

'\

ooi Surjal• t

I •
• -S. ,;4, -r' •; >• 'V .«r I .1 :ij:, ,•r • r r •<-
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ABBOTTABAP- BKNr.Hrtf

W.p No. 5?^—A /2014

Sardar Miihammad Farced S/d Muhammad . Alcram, GHS Surial, Tehsil and 
District Abbottabad, , ;

...PETITIONER ■ •

VERSUS

1. District Education Officer, Abbottabad.

Director Education Department, Khyber Pakhtunkhwa, Peshawar. 

Secretary to Government of Khyber Pakhtunkhwa.

• 2. •

. 3.

-..RESPONDENTS

WRIT PETITION UNDER ARTICLE 199

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN 1973 READWITH ARTICLE 4 & 25, FOR 

DECLARATION TO THE EFFECT THAT. THE 

PETITIONER BEING ELIGIBLE FIT AND QUALIFIED 

RBCULARLY PERFORMING THE DUTIES AGAINST

E POST OF CT W.E.F 2006 TO UPTILL NOW AND
I

EFUSAL OF RESPONDENT FOR PAYMENT OF

SALARY AGAINST HIGHER POST, AND REGUDAR

APPOINTMENT, OF THE PETITIONER ON THE SAID

POST IS ILLEGAL, AGAINST THE LAW, POLICY,

. S.^ } r'i'l , ■, i'.' V ■ •■i‘ i- - i i
i

t;
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i

V

lEFITS AND BEING ELIGIBLE, QUALIFIED, FIT

rULAJR. FOR APPOINTMENT OF PETITIONER MAY

VCIOUSLY BE ISSUED IN THE INTEREST OF

TICE.

tr

if facts giving rise to the instant writ petition are as«

That the petitioner was appointed in Education

Department as a Chowkidar and subsequently

laboratoiy attendant in BPS-1 at GHS Surjal vide order

No. 1550-53 dated 03/03/1999. Copy of appointment

order is annexed as Annexure “A”.

;_j 5 i* j'|. v•',.1 i . w. . . p..;i <» •.» . fi-- f-• 1
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2. • > That, the petitioner is disable and his qualification is 

PTC, CT, B.A, B.Ed, M.A. Copy of academic records 

is annexed as Aiuiexure “B”.

I

\

1
'3. That then was no CT teacher available in the school of 

the petitioner, the then EDO / respondent No. 1 on the 

recommendation of Principal of the school directed 

the petitioner to performed the duties against CT, 

teacher. Copy of the recommendation and order of 

respondent No. 1 are annexed as Amiexure

• J

!

•;

i

i.'

That, the petitioner is highly qualified aiid regularly 

perfomied, theh duties efficiently and give extra 

ordinary results in his subject. Copy of result record 

and attendance is annexed as Armexure ‘3”!

4.
•*. i

;
i;
}

!
•; I

A

!

That, due to remarkable peiTonnaiice of the petitioner,
. . • ■ ' * f ■

principal of the said school many time delegate liis

i&ver and petitioner rendered his service as acting 

/rincipal to. the best of skills scalesy Copy of 

delegation of power is annexed as .Aiinexure “0”.

i.

' i
'f

‘

i;

That, the petitioner time and again approach for 

Special / additional remuneration for extin additional
1

duties w.e.f .2006 against the higher post, but 

respondent no heed to the consideration of the

r

}? :

;;

:
!

: .i t... ■ ..tfcjj. -iU...:• Hi i;;, . . V .-f- (! ' t- ■■ c‘: • , ■ 1.- ; t-r'Ii 1J n---i ;l
!■ ■

; .
A
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petitioner and lastly same was refused. Copy of the 

representation is annexed as Annexure “p”.

•t?' ■

7. , That, the petitioner submitted instant Awit petition,

inter-alia, on the following grounds :-

GEQUNM:-,•

That the petitioner is entitled to^ special / 

additional

a.

-i

pay under fmancial 

performing of extra duties of CT against lugher 

past i.e. CT Teacher.

rule for

b. That, the refusal of respondent to petitioner for 

grant of special / addition pay IS

uneonstitutional and against the fundamental 

rights of the petitioner as its amongst to slaveiy.

That, the Act of the respondents for 

payment of additional / special pay of Higher 

Post to petitioner is high.y illegal, void.

c. non

coium-

non-judice.

d. That, the petitioner is to be dealt in accordance

with the provision of financial mles and

prevailing law which provides special pay / 

additional pay for acditional work, thus
f

protection under fmanci:il lules is inalienable

• 1

j ..M >f s -V/,: . I, t I t ^-1, , >- .un . Iln «I- I ui xci--. J ' * !■
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right- with caruiot be don away by tlie 

respondent.
!

That the refusal to addition / special pay to the 

petitioner is highly based upon discriinination, 

fiindanvental rights and discTiminatoiy against 

the established principal of equity and justice 

and violative of article of constitution.

e.

It is, therefore, respectfully prayed that on acceptance 

of this, writ petition, respondent may graciously be directed 

for payment of salary to petitioner against the higher post of 

CT which the petitioner aheady regularly perfonned the 

duties w.e.f 2006 to uptill now with all back benefits and 

being eligible, qualified, fit, regular order for appointment of 

petitioner may graciously be issued in the interest of

...PETITIONER
Thtongh

72014Dated:
'0^ :
✓

(ABDE^ZIZ KHAN TANO'LI) 
Advocates High Coiirt Abbottabad

yERIFICATION: -

Verified on oath that the contents of f orgoing writ petition are true and correct 
‘ to the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court

...PETITIONER

.............. . . i,. ■„ ..«''• r -..-yr-'r :v.;; ^ I -. 'f' ) ‘1 < • . -.S- •• i - I ■ i
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Judgment Sheet

PESHAWAR HIGH COURT, ABBOTTABAB BENCH

WP. No, Sl’-A/2014.■u'

/,.
■■

r.

■ \ ■

• :•. '■. O \
'. '%

V

a JUDGMENT
I

.-■ t rJiil ;-
i;,-' : O . 

/
Ivf./

1

X’l Date of hearing 18,2.2014
. X-v

'*0,. . - . '
Petitioner. (Sardar Muhammad Fareed ), By; Mr. Abdul Aziz Khan Tanoli

advocate. V

Respondents.

*;{!***

WAOAR AHMEB SETH .J. Petitioner Sardar

M^ainmad Fareed seeks constitutional jurisdiction of this

^ourt praying that;

acceptance of this writ petition, 

respondent may graciously be directed for

Cprfjfied tc Xp Copy

VS
ymtef

Ab&oi.
■ A.

•■i. :

at>

7

/
issued in the interest of justice,0

• • \ ‘ •'.4... yi :■ -5 ;v , . V ■ *»»«•?

I
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..',2. In essence, the grievance of the petitioners is that 

the petitioner was appointed as Chowkidm- BPS-1 in the 

Education department vide order dated 03.3.1999; that 

the petitioner is disable and qualified up-to MA. B.Ed. 

He has also passed the examinations of CT and PTC; as 

rio CT teacher was available, therefore, the petitioner 

was directed by respondent .No. 2 to perform the duties, 

of CT teacher in addition to his own duties which the 

petitioner done but has not been paid by the respondents 

for the duties of higher post, hence the instant . writ 

petition.

..-ip

. i
I

•:

:

3. After arguments in the case at some length,. learned

counsel for the petitioner made a submission for issuance of

ydirection to the respondents to decide the case/appeal of the

petitioner within a period of 15 days.

e request of learned counsel for the petitioner seems to

b^genuine and reasonable, therefore, before passing any order

' . on the rnerits of the writ petition, it would be appropriate to refer

Cr^rriiieiJ rr
the same to the respondents. The respondents are directed to

1 ’v?-?. ■ _,e'.

Cl ■ :

decide the same in accordance with the rules and regulations

within a period of 15 days and in case of refusal, it is directed/

/
i , ' i • t V
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that the speaking order in this respect be passed in writing with a
rp

i - copy to the petitioner.

5. Accordingly, this writ petition is disposed of in the

above terms.
f

Announced. 
Dated; 19.2.2014
Parvez/**"*
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Office of the PisT-RicT Eddcatton-Officer rM'i ARRoxxA bai>

NO. __ /LIT
Dated . mm 14 ■;

. s 0992-9310102, 0992-330131 

EDO.Education. Atd@gmail.cbm

To
^ Sai-daf Muhammad Fareed S/0 Muhammad Ab'am,

Govt High School Surjai Tehsil & District Abbottabad.

Subject; PEcisioi^LON Case/ Api^eal in writ petttjon No. 8I-A/13 titled

MUHAMMAD FAREED VERSUS DISTRICT EDUCATION OFFirF.R ATn & OTHERS”
SARDAR

Memo:
^ In pursuance of tlie Judgment of the Peshawar .High Court Abbottabad bench in 

WRir^FETITlOM 81-A/13 TITLED “SARDAR MUHAMMAD FAREED VERSUS DISTRICT

bDUCATiON, OFFICER ATD & OTHERS”. Following, information is hereby communicated to 
you: ‘ '

r.

, It is to inform you that your case for-.CT appointment as well as for payment of 

salary against the post of the CT has been thoroughly' examined by the undersigned. It' is 

regretted to inform you that there is no such provision to pay the salary as you had 

already received the salary of your original post as a' Lab Attendant. It is further added 

that you were allowed to the extent of teaching only as requested by tlie Headn■laster<^-^^ 

That, was the internal aiTangement of the school. As for as tire issue of appointment as a 

. CT is concerned there is no such provision in tire recmitnient mles of the Government of 

Khyber Pakhtiinldiwa Pe,shawar to appoint you without appealing in the test and 

. interview.

•It IS, therefore, your case is hereby rejected1.

Educatiortexfic^ml^y
Abbottabad.

T

Endst.No &.Daie Even

Copy to the;-

1. Registrar Peshawai- High Court Abbottabad bench with reference to writ Petition 
. No. 81-A/13 dated 22-02-14. ' ,

Distiict Education Officer (M) 
Abbottabad.

i .f, ij. i|,.H ..ri V'f • , f 4 lit I ^ 4;li> <. «•■< |» I ;i »f I '• ^ ft -V • ' •

mailto:Atd@gmail.cbm
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.488/2015

SARDAR MUHAMMAD FAREED APPELLANTi
-»■

VERSUS

GOVERNMENT OF KPK & OTHERS RESPONDENTS

joint Parawise Comments on behalf of Respondents

Index

Sr.No Description Page Nos Annexures

I1 Comments alongwith affidavit 1 to 3

ft

ii

V
1;

i'
i.V

*

Dated /12/2015
t

District Education Officer (M)
/

Abbottabad (Respomlent No. 3)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.488/2015

SARDAR MUHAMMAD FAREED APPELLANT

VERSUS

GOVERNMENT OF KPK & OTHERS RESPONDENTS

loint Parawise Comments on behalf of Respondents

Respectfully Sheweth;-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY QBIECTIQN:-

1. That the appellant has no cause of action to file the instant appeal.
2. That the appellant has no locus standi against the respondents.
3. That the appellant did not come to this Honorable Tribunal with clean hands.
4. That the appellant concealed and distorted the material facts from this Honorable 

Tribunal.
5. That the present appeal has been filed just to pressurize and blackmail the 

respondents.
6. That the instant appeal is not maintainable in its present form.
7. That the instant appeal is hopelessly timed barred.
8. That the instant appeal is against the prevailing service laws/ rules & policy hence, 

liable to be dismissed.
9. That the appellant is not competent to file the instant appeal against the 

respondents.
10. That instant service appeal is based on malafide intentions.
11. That the appellant has suppressed the original facts from this Honorable Tribunal 

hence, not entitled for any relief & appeal is liable to dismissed without any further 
proceeding.

Factual obiections:-
1. That para No. 1, of the instant appeal relates with appellant's personal record.
2. That para No. 2, of the instant appeal as composed is incorrect hence, denied. 

• Furthermore, letter dated 14-10-2006 has no legal sanctity as same was not
issued by the competent authority.

3. In reply to para No. 3, of the instant appeal it is submitted that the appellant 
allowed to extent of teaching only as requested by the Headmaster & it was the 
internal arrangement of the school.

4. In reply to para No. 4, of the instant appeal appellant is lab attendant & he 
allowed to extent of teaching only as requested by the Headmaster.

5. That para No. 5, of the instant appeal does not relate to answering respondents.
6. That para No. 6, of the instant appeal is correct to the extent that appellant filed 

writ petition No. 81-A/14 which was converted into departmental

was

was



^ ^ 4k

6. representation while rest of the para as composed is incorrect as appellant never 
submitted any application to respondent No. 3.

7. That para No. 7, of the instant appeal is correct.
8. That para No. 8, of the instant appeal as composed is incorrect hence, denied as 

appellant had already received the salary of his original post as Lab Attendant.
9. That para No. 9, of the instant appeal as composed is incorrect hence, denied as 

it was the internal arrangement of the school.
10. That para No. lO, of the instant appeal as composed is incorrect hence, denied as 

there is no provision in the recruitment rules of the Government of Khyber 
Pakhtunkhwa Peshawar to appoint the appellant without appearing test & 
interview as well as the issue of payment of salary is concerned, the appellant 
had already received the salary of his original post as Lab Attendant.

11. That para No. 11, of the instant appeal it is submitted that respondents are 
bound to obey /implement the rules, law & policy.

12. In reply to para No. 12 of the instant appeal it is submitted that each case has its 
own facts & circumstances. The case of appellant is against the law & rules 
hence, liable to be dismissed.

13. That the respondents seek permission of this Honorable Tribunal to advance 
further grounds during arguments.

It is, therefore, very humbly prayed that in the light of forgoing comments the 
appeal in hand may graciously be dismissed with cost throughout.

f XEducation Officer (M) 
Abbotta^d. /

Director

E&SE Khyber Pakhtunkhwa

(Respondent No.3) Peshawar. 
(Respondent No.2)

Secretary2_

E&SE Khyber Pakhtunkhwa

Peshawar. 
(Respondent No.1)



i/ *.

i .
' f-

Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.488/2015

SARDAR MUHAMMAD FAREED APPELLANT

VERSUS

GOVERNMENT OF KPK & OTHERS RESPONDENTS

foint Parawise Comments on behalf of Respondents

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, 
do hereby affirm and declare that contents of forgoing comments are correct and 

true according to the best of my knowledge and belief and nothing has been 

suppressed from this Honorable Court.

DEPONENT

B
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BEFORE THE HONORABLE CHAIRMAN KPK SERVICEf

TRIBUNAL. PESHAWAR

Service Appeal No.488/15

Sardar Muhammad Fareed Appellant

v/s
Govt of KPK & others Respondents

REJOINDER ON BEHALF OF APPLICANT

Rejoinder on preliminary objections:

1. Page No 1 to 11 are incorrect and 

denied's the appellant being , lab 

attendant served in the respondents'

school, GHS Surjal as CT teacher and the 

appellant is entitled to have salary of CT 

post w.e.f i4/10/200'6 to 06/07/2015. as 

per order of DEO (Male) Abbottabad.

Rejoinder on Facts:

1. Page No 1 of the comments needs 

reply.

2. Page No 1 is incorrect the appellant 

started teaching as CT on the instruction 

of HM & DEO (Male).

3. Page No 3 is incorrect. Reply has already 

been submitted in 2 above.

no
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f
4. Page No 4 of the comments needs no 

reply.

5. Page no 5 of the comments is incorrect.

6. Page no .6 of the comments is incorrect.

. 7. Page no 7 of the comments are denied.

8. Page no 8 of the comments are incorrect.

9. Page no 9 to 13 of the comments are 

incorrect.

In view of the above, it is prayed that the appeal of the appellant may 

gratiousy be accepted.

Appellant

Through

(
Muhammad Arshad Khan Tanoli

f

Advocate

AFFIDAVIT

I, Sardar Muhammad Fareed S/o Muhammad Akram Residence of Nagri Bala,

Dakhan Nalotha, Tehsil & District Abbottabad, do hereby solemnly affirm and

declare on oath that the contents of the fore-going Appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed and

suppressed from this Honorable Court.

DEPONENT/APPELLANT

(SRDAR MUHAMMAD FAREED) 
S/o Muhammad Akram

Dated:



>.H. ' BEFORE THE HONORABLE CHAIRMAN KPK SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.488/15

Sardar Muhammad Fareed Appellant

V/S

Govt of KPK & others ...Respondents

REJOINDER ON BEHALF OF APPLICANT

Rejoinder on preliminary objections:

1. Page No 1 to 11 are incorrect and 

denied's the appellant being iab 

attendant served in the respondents' 

school, GFIS Surjal as CT teacher and the 

appellant is entitled to have salary of CT 

post w.e.f i4/10/2006 to 06/07/2015 as 

per order of DEO (Male) Abbottabad.

Rejoinder on Facts:

1. Page No 1 of the comments needs no 

reply.

2. Page No 1 is incorrect the appellant 

started teaching as CT on the instruction 

of HM & DEO (Male).

3. Page No 3 is incorrect. Reply has already 

been submitted in 2 above.



4. Page No 4 of the comments needs no 

reply.

5. Page no 5 of the comments is incorrect.

6. Page no.6 of the comments is incorrect.

7. Page no 7 of the comments are denied.

8. Page no 8 of the comments are incorrect. 

9..Page no 9 to 13 of the comments are

incorrect.

In view of the above, it is prayed that the appeal of the appellant may 

gratiousy be accepted.

Appellant

Through
4

ft

}

i
rsbaa Khan Tanoli 

Advocate

AFFIDAVIT

I, Sardar Muhammad Fareed S/o Muhammad Akram Residence of Nagri Bala, 

Dakhan Nalotha, Tehsil & District Abbottabad, do hereby solemnly affirm and 

declare on oath that the contents of the fore-going Appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed and

DEPONENT/APPELLANT

(SRDAR MUHAMMAD FAREED) 
S/o Muhammad Akram

Dated: ./2016 I
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KI-IYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 210 /ST Dated 25 / 1 / 2017

To
The Divisional Forest Officer, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dated 
18.01.2017 passed by this Tribunal on the above subject for strict compliance.

1Enel: As above

Cf V 1REGISTRAR 
KHYBER PAKHTUNKHWA 4

SERVICE TRIBUNAL 
PESHAWAR.
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