
f’

mfc Appellant in person and Asst: AG for the respondents
*

present. Counsel for the appellant is stated busy before the august

Supreme Court of Pakistan. Since temporary injunction has been
■;

issued as such the same is adjourned before S.B-II to 18.03.2015.
/

Till then status-quo be maintained.

13.03.2015

■

br3.

Chairman;

18.3.2015 Appellant in person and Asstt A.G for the respondents 

present. Due to general strike of the legal fraternity on account of 

murder of their colleague, counsel for the appellant is 

available. Therefore, case is adjourned to 26.3,2015 for 

preliminary hearing. Till then status quo is extended.

not

I

i

\

26.3.2015 ' Appellant with counsel present and produced a copy of 

notification dated 25.3.2015. He submitted before the court that in' 

the light of the aforementioned notification, the present appeal has 

become infructuous and requested for withdrawal of the appeal. 

Request is accepted. The appeal is dismissed as withdrawn. File 

be consigned to the record room. ------ \

V
A

S

\ ••
V \

\
ANNOUNCED
26.3.2015

MEMBER
!

V '

r
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Appellant with counsel and Mr. Kabirullah IChattak, Asst: 

Advocate General lor the respondents present. The learned 

counsel for the appellant requested for adjournment. Reqficst
i

accepted. To come up for preliminary hearing on 10.02.2015.|T!ll 

then status-quo be maintained.

09.02.2015

1 
V̂

Member

10.02.2015 Appellant in person present. Counsel for the appellant |s not in 

attendance due to strike of the Bar. Adjourned for preliminary hearing 

before S.B to 24.02.2015. Till then status-quo be,maintained.

jhdfrman.

Malik Faheem, Advocate for learned coun.'^el for the 'appellan 

present. Informed the Court that the learned counsel for the appellant is 

stated busy before the august Supreme Court of Pakistan. Application for 
Adjournment submitted alongwith cause list. Adjourned for pjelimfiary 

hearing before S.B to 13.03.2015. Till then st?tus-quo be mainta^net.

24.02.20i;‘i

I

I

I
Chairman

/ I

If

>
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; • *.
Appellant in person and Mr. Muhammad'Adeel Butt, AAG for the’ ■ 

respondents present. The Tribunal is incomplete.- To come up for 

preliminary hearing on 09.12.201

10.11.2014

* •

Reader

09.12.2014 Appellant in person and Mr. Muhammad Adeel Butt, AAG for the , . 
respondents present. The . Tribunal is incomplete. To come up ; for 
preliminary hearing on 30.Oi.2015. , “ . ■ ^

Reader.

I

Appellant with counsel, learned AddI; AG for official respondents30.01.2015

No. 1 and 2 and private respondent No. 3 with counsel present.

It viras brought to fhfe notice of this Tribunal that Dr: Muhammad 

Ali Chohan has instituted a fresh appeal which is- being assigned to 

learned Bench-Ill for preliminary hearing. It would be thus appropriate 

that the instant, appeal as well as the said appeal be heard by pne and

the.same Bench-.This appeal is, therefore, eritrusted to the said learned - 

Bench for 9.02.2015 with the directions that-the freshly instituted 

appeal be also heard by the said learned Bench on the afore-stated date ^

alongwith the instant appeal. Till then status-quo be,rnaintained.
^ - ■ ■ ■ '.T. . :

: •

Chairman •

.'•r
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28.10.2014 Appellant with counsel, Mr. Muhammad Adeel Butt,' AAG for 

respondent-department and private respondent No. 3/petitioner with Mr. 

Zia-ur-Rehhian, Advocate present. Arguments could not be heard on the 

issues raised in the .order sheet dated 16.10.2014, as learned AAG 

informed that appellate authority in the case of appellant is the. Chief 

Minister with whom he could not establish contact in order to know about 

the present status/stage of the departmental appeal preferred by the 

appellant. The learned AAG, therefore, requested for a short adjournment 

in order to inform the Court/Tribunal about the above fact. Private 

respondent No.3/petitioner moved application for issuance directions to 

Dr. Muhammad Iqbal not to pressurize the applicant for handing 

charge to him. Dr. Muhammad Iqbal has been transferred from DHQ 

Hospital Bannu to Kohat as DHO vice the private respondent 

No.3/petitioner vide impugned notification dated 29.09.2014 whereby the 

appellant has been transferred from the post of M.S Khyber Teaching 

Hospital, Peshawar and private respondent No. 3/petitioner has been 

transferred from the post of DHO Kohat and posted as M.S KTH, 

Peshawar vice the appellant. Notwithstanding the fact that no notice, as 

such, has been issued so far to private respondent No. 3/petitioner and he 

has appeared on his own with aforesaid grievance, together with the fact 

that Dr. Muhammad Iqbal is not a party in the instant appeal, nevertheless^ 

the application of private respondent No.3/petitioner, in essence, involves 

the question of application of order of status-quo issued vide order dated

16.10.2014. There can be' no two opinions that the august High Court 

suspended the impugned notification dated 29.09.2014, obviously 

whole, which order was further extended and ordered to continue to 

remain operative in the meantime. Therefore, there should be no doubt 

that with the suspension of transfer and posting order of the appellant and 

private respondent No.3/petitioner, the transfer/posting order of Dr. 

Muhammad Iqbal, made vide the same notification dated 29.09.2014, 

already suspended by the august High Court vide order dated 02.10.2014 

and extended vide order of the Tribunal dated 16.10.2014, is equally 

applicable to the transfer/posting of Dr. Muhammad Iqbal, as each and 

every transfer/posting stands suspended with the suspension of the 

impugned notification dated 29.09.2014. With this clarification, the 

application is disposed of To come up for further proceedings/arguments, 

in view of issues raised in the order sheet dated 16,10.2014,
29.10.2014.

over

as a

-J.

,on
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Appellant in person, Mr.Muhammad Adee! Butt, AAG and private 

respondent No.3 in person present. The learned AAG stated that the 

departmental appeal is in process and that he would confirm outcome of 

the departmentaf appeal 'as soon as he receives any information with 

regard to that .from the Chief Minister’s Secretariat! Arguments could not 

be heard due to non-availability of learned counsel for the appellant owing 

I to strike of the Bar. The appellant stated that his counsel is proceeding to 

; Islamabad to appear in the august Supreme Court of Pakistan on 30^ and 

3October. The appellant, therefore, requested for adjournment of the 

case and: its fixation after Moharram holidays . The learned AAG proposed 

that since the appellant is mainly relying on the order of the august High 

Court dated 16.9.2014, the Tribunal may also refer the case! to the 

respondent-department with the same directions while disposing of the 

appeal. The appellant, on the other hand, stated that without consultation 

and advice of his counsel, he is not in a position to respond to the proposal 
made by the learned AAG. A last chance is given for arguments, on the 

issues raised in the order sheet dated 16.10.2014, before Primary Bench on 

5.11.2014.

29.10.2014 !
r

i

1

I

I

.1i;*

Appellant alongwilh his counsel and Mr. Kabirullah 

Kattak, Asst: AG for the respondents present. The learned, counsel 

for the appellant submitted before the Court that the instant appeal

has been partly heard by worthy Chairman and requested that it
/ * , 1

■ may be transferred to the same Bench for further arguments.

This case be put up to the Chairman for further proceedings/order. 

Parties are directed to appear before the Chairman on 10.11.2014.

05.11.2014
.1

6

\
:

Member

/



one from the executive and other from the judiciary, notwithstanding the 

current status of the learned Member (Judicial). Moreover, the Tribunal is 

also assumed to continue as a validly constituted Tribunal on the analogy of 

Article 192 of the Constitution of the Islamic Republic of Pakistan, 1973 

where-under ‘a High Court shall consist of a. Chief Justice and so many other 

Judges as may be determined by law or, until so determined, as may be fixed 

by the President; and that the High Court is never presumed as not validly 

constituted owing to shortage of Hon’ble Judges as determined/fixed under 

the said provision of the Constitution as long as the Hon’ble Chief Justice and 

even a single Hon’ble Judge of the High Court are there to perform their 

functions.

The learned counsel for the appellant pointed out that number of 

Hon’ble Judges of the High Court is not determined/fixed in the Constitution, 
whereas the number of Members of the Tribunal is clearly and unequivocally 

fixed in the law and that owing to change: in the status/positibn ofa learned. 
Member, the Tribunal will, lawfully, not be validly constituted. The learned 

counsel maintained that in a similar situation, the Hon’ble Peshawar High, 
Court has, while taking cognizance of the situation prevailing in the Tribunal, 
assumed jurisdiction and directed the respondents not to pass any adverse 

.order affecting the seryice career of petitioner till the, date Service Tribunal 
Khyber Pakhtunkhwa is legally constituted, vide order dated 16.9.2014 in 

writ petition No. 2726-P/2014 with I.R., on which reliance has also been 

placed by the Hon’ble Peshawar High Court in the aforementioned orders 

while referring the writ petitions to the Tribunal for further order in 

accordance with law. In order to further augment his arguments, the learned 

counsel also referred to PLD 2014 Supreme Court 232(b).

Since very important legal questions have been raised with respect 
to the very constitution of the Tribunal, it would be appropriate to deal with 

the questions raised at the Bar at the first instance before proceeding further 

with the appeals, and for the purpose, a pre-admission notice be issued to the 

learned AAG as well as to the Chief Secretary, Govt, of Khyber 

Pakhtunkhwa (respondent No. 1) to report about the present status/stage of 

the departmental appeal preferred by the appellant. In order to ward off the 

possibility of further legal/administrative complications, the interim relief 

already. granted. to the appellant by the, Hon’ble High Court shall continue to 

remain operative in the meantime. To come up for arguments, as ab,ove, «n 

28.10.2014., \ \L ’

laX.
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Appeal No. 1225/2014

16:10.2014 Appellant with counsel present. The instant appeal, alongwith 

service appeals No.1226/2014,1231/2014 and 1232/2014 have been received 

from the Hon’ble High Court with orders dated 2.10.2014 and 9.10.14, 

respectively, for ‘decision strictly in accordance with law and for considering 

the competency/maintainability of the appeal during pendency of the 

representation of the petitioned. The Horfble High Court, in. the said orders, 

directed that the impugned notifications/orders in the respective appeals ‘shall 
remain suspended (till today) and not thereaftef.

3

At the outset, the learned counsel for the appellant (Mr. Ghulam 

Mohy-ud-Din Malik, Advocate, Supreme Court of Pakistan) (whose 

arguments were also adopted by the learned counsel in the aforementioned 

appeals, also received from the Horfble High Court alongwith the instant 

appeal), contended that after an order by the Honble High Court and receipt 

of the appeals by the Tribunal from the Honble High Court with the 

aforementioned orders, this Tribunal is now bound to examine whether the 

Tribunal is validly constituted in the light of existing law on the subject, as 

question of constitution of the Tribunal precedes the matter of . 
/jonstitution of Benches, to which the appeals are then referred for 

adjudication/order either at the preliminary or final stage. The learned 

/counsel further contended that undoubtedly the law allows only the Chairman 

or a sole Member to hear and pass order at the preliminary stage but the 

question would, nevertheless be that whether the Tribunal is validly 

constituted and whether in case of nonrconstitution of the Tribunal, the 

Benches i.e Primary or Final Benches could lawfully hear appeals and pass

orders, because the NWFP (Khyber Pakhtunkhwa) Service Tribunal Act, 
1974, amended through Khyber Pakhtunkhwa Service Tribunal 

(Amendment) Act, 2013, provides that the Tribunal shall consist of 

Chairman .and two Members, one of whom is a District and Sessions Judge 

and the other is a Civil Servant in BPS-20 and above.

a

The objection to the constitution, of the Tribunal has arisen in the 

backdrop of down-gradation/reversion of the learned Member (Judicial) of 

the Tribunal who has been rendered non-functional as he is no longer a 

District and Sessions Judge to qualify for the position of Member of the . 
Tribunal.

It was also pointed out, during the course of arguments, that ' 

though one of the Member has been rendered non-functional by virtue ofthe 

subsequent development, as at the time of his appointment as Member ofthe 

Tribunal he was a District and Sessions Judge; but the Tribunal is still validly , 

constituted under the assumption that there_is a Chairman and two Members
/

5 r.
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Form- A
FORM OF ORDER SHEET \-

Court of

122f;/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order j 
Proceedings

S.No.

321

The present appellant Initially went in Writ Petition 

before the Hon'ble Peshawar High Court and the Hon'ble High 

Court vide its order dated 02.10.2014 treated the Writ Petition 

into an appeal and sent the same to this Tribunal for decision in 

accordance with law. The same may be entered in the Institution 

Register and put up to the worthy Chairman for preliminary 

hearing.

13/10/2014
1

2

13/10/2014
This case is entrusted to Primary Bench for/preliminary 

hearing to be put up there on 16.10.2014 as per order of the 

Hon'ble High Court.

I

-f

/
/

/

■\
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PESHAWAR . V
HIGW

Ph: No. 091-9210149-158 
Ext: No. 364

No. /Judl:
Dated Peshawar the j/f/O 2niA

From

The Additional Registrar (J), 
Peshawar High Court, 
Peshawar.

M, v-r t.,.-’L

To

The Chairman,
KPK Service Tribunal, ^ 
Peshawar.

Subject Writ Petition No. 2980-P/2m4 with Interim

Dr, Muhammad Ali Chohan, M.S K.T.H 

Versus
Government of KPK & others

Petitioner

Respondents

**************

Memo:

I am directed to send herewith the titled 

all annexures 85 copy of judgment dated 02

of this Court, for compliance. (Writ Petition is attached).

case in original alongwith

10-2014, passed by Division Bench

TONAL REGTSTOaADDIT RjJl
/■

Endst: No. & even dat<*ri»

Copy forwarded to:

The Chief Secretary, Govt, of KPK,

The Secretary Health, Govt, of KPK 

Dr. Captain Habib Khattak, Distt. Health Officer, Kohat.

1.
Peshawar.

, Peshawar.
2.

3.

ADDITIONAL REGISTRAR (.T|

Enel:
'Z' .•

Copy of judgment -i

\AshIaq\WPB-2014\Send origional\2980-14 Dr. Muhammad Ali Chohan vs
Govt of KPK 09-10-2014.doc

. p^. ^

..; .



VI ■ K-m

“

j

J
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form of order sheeti!

Coyrtot./...... .
Case N0...0

a

I

i SeHirrNo. of td: Order of
ProceedingsOrder of 

ProceedingsP. 321iI _.

. y 02,10.2014 .
m
fel .

, :■ GhiilamMohy-ud-DiB Malik, Adv: 
for Dr. Muhammad Aii'Chohau, peti.
MrPresent:

la
* * * * *

»
.rXx

Dr. hluharnmad All Choltan,

constitutional petition, has asked for, the 

writ declaring that, the 

014 of respondent No.l,

:■

M

it the instant

issuance of an

da-ted 29.09.2

has been transferred from the post or

r--i

‘t'Vlm:’d
I'Al ■ hE-4 ■-

Notificadon

whereby, he'

Medical Superiniendent, Kbyber Teaching HospitO,
II

Ike?M IE
^4-0

directed to report theand has .'beenPeshawar
fo4'

KhyberHealth ' Services,

’ tn the eye of law. Is of no

Directorate (jeneral, 

Palvb'i'u.nkhwa, .being nullity
1'f'Asy.n.hr-:.

effect whatsoever.

it tlrrougb. the avaiiabie record 

the submissions made oy the

We have' gone
KEi

.7'n carefully and considered

!K

i'K. W,
, i

K'DE
!.r ■■
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i changing his. stance, requested that since another

Division Bench of this Court vide judgment / order

dated 16.09.2014, rendered in the case of Dr. Sharif

Ahrnad vs. Goveminent (Writ Petition No.2726
1

P/2014) has by keeping in .mind the non-fimctioning

of the Service Tribuna']. assumed the jurisdiction and

restrained the respondents therein- qua passing any

adverse order affecting, the service career of the

petitioner therein. We appreciate the efforts of the
III

lea.med counsel for the petitioner that he is so wellPi

i equipped but we too are more vigilant and mindful

that the judgment / order, so referred by the learnedifel
m counsel, was passed in totally differerU circumstances,MQ .

•
m which, in the instant matter, can’t help him because in:■*

i that very wait petition, the dispute was over tire date of

birth of the petitioner therein a.nd. vide the i.mpugned

order therein, his date of birth was declared ./ show-n as
f-

19.09.1954 instead of 19.09.1956, where-against, his.V ■7ia
representation was also pending and since, after that

151 order,' he v/as going to retire on 18.09.2014 and'y

•Vf-ii
because of those constraints, he opted to approach this'j

flPi Cou.[t for the interim- relief b'lst here the case of the

petitioner is, altogether, different from that of the

aforesaid case because his transfer order 'was passed/T) r ,

■ rd ■ ■
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29.09.2014 and on the next very day i.e.'S onr ■h

30.09.2014, he filed representation before theI-

t.i-competent authority and, soon thereafter, i.e. on 

01.10.2014, he filed the instant writ petition, which
r

r-
has been fixed .lor today for hearing. Now the sole

. r question is that: when the representation of the 

petitioner is pending adjudication ■ before the proper 

forum and hardly .three, days have passed, w.het.her

■- • s

i:

;

d.uring its pendency, any Court of competent

Jurisdiction either Service Tribunal or this Court can 

assume'the jurisdiction, that too, w'hen the petitioner
•

• ''0

should wait for ninety days .for its disposal under the ■'f'

law',. the answer, in this regard, would require K-,s.'-C'

detemiination.'In this view of the matter, we, without

dilating upon the merits of the case and without pre-

erupting the jurisdiction of the Service Tribunal, only 

by confrting ourselves upto the interirn relief send the

matter to the KPK Service Tribunal. / Chai.nna.n for

decision strlctlrr in accorda.nce with law and . for

considering the competency / maintainability of the

appeal during pendency of the representation of trie

j)etitiorier and also direct the petitioner to appear there
IC'-

16'^ insta..nt for the pui'pose. Only till then,, theon
Wl

impugned Notification dated-29.09.2014 shall remainL7-

■
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f/r,. suspended and not thereafter. This writ petition is 

disposed of in these terms. Needless to remark that 

tins order can’t be placed as an authority in the posting 

/ transfer cases of the Givi] Servants.

%■:rv- •
G.V

i

I

/
Announced.

i 02.10. 2014
.t
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(Fayaz)
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BEFORE PESHAWAR HIGH COURT PESHAWAR

iie-rvics^
W.P No.J199c>

'

Doctor Muhammad Ali Chohan Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

INDEX
v

S.No. Description of documents Annex Pages

1. Writ Petition with Affidavit
\

2. Addresses of Parties >

3. Copy of notification dated 2-7- 7) A

Copy of Notification dated July 16, 20144. B /O

5. Copy of Notification dated September 29, 
2014

C
//

)X6. Copies of Newspaper Clippings DV

Copy of Departmental Appeal E7.

Copy of grounds of W.P No.2726-P/2014 F8.

Copy of order dated 16.09.2014 of this 
Hon'ble Court

G9.

Court Fee Rs.500/-10.

W’akalatnama11.

Dated 01.10.2014

Pdtihofien
Throug:

j*latirMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.ii
/DepuiyKt gistrar 

01 OCV2014

1.
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JrBEFORE PESHAWAR HIGH COURT PESHAWAR
6tw/"c£. fhfpe^ No-

W.P No.v^^^W2014

Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, 
Peshawar , S/O Ghulam Ahmed, R/O Hpuse#244 Phase-III Sector 

K-2 Hayatabad Peshawar Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary Health, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3. Dr. Captain Habib Khattak, Management Cadre, District Health 

Officer, Kohat Respondents

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN. 1973.

Respectfully Sheweth

’ 1. That the petitioner belongs to Health Management Cadre, he is 

in BS-20, earlier he was posted as M.S Molvi Amir Shah 

Memorial Hospital Hashtnagri Peshawar City. He was 

transferred - and made OSD in the office of Director General 

Health Services Khyber Pakhtunkhwa, Peshawar vide 

notification dated 27.03.2014. (Copy of notification is 

Annexure-A at page ^ __ )

-

2. That the petitioner was awaiting posting in Health Department 

when in the meanwhile vide Notification No. SO(E-l)E&:AD/ 

9-133/2014 dated Peshawar the, July 16, 2014, Government of 

Khyber Pakhtunkhwa postt^d him as Medical Superintendent

FlI./LtTWDAV
\

Deputy
0 1 OCT 2C14



Khyber Teaching Hospital Peshawar against the vacant post.

(Copy of notification is Annexure-B at page / ^ )

3. That hardly after two months of his posting. Respondent No.l 

once again vide notification No. SO(E-l)E&AD/9-133/2014 

dated Peshawar the, September 29, 2014, transferred him from 

the post of Medical Superintendent Khyber Teaching Hospital 

Peshawar to the Directorate General Health Service 

Government of Khyber Pakhtunkhwa and in his place posted 

Dr. Captain Habib Khattak, District Health Officer Kohat. 

(Copy of notification is Annexure-C at page //

4. That as a matter of fact there fell vacant some vacancies of class- 

IV in the hospital, the local MPA Mr. Yaseen Khalil hailing 

from the PTI ruling party put all his undue political pressure 

and influence on the administration of the hospital for 

appointment of his recomrnendees/ favourities by ignoring the 

merit and when he could not be obliged by the administration, 

on September 9^^, 2014 he took out procession comprising of 

workers of his constituency who raised contemptuous and 

defamatory slogans, criticizing the administration of the 

hospital, blocking the main Jamrod Road leading from the 

University Town to Hayatabad Township and thereby created 

law & order situation in and outside the hospital. The learned 

MPA who being law maker then became the law breaker.

5. That all the Doctors Associations, Clerks Association of the 

hospital and Class-Ill and Class-IV Employees Association 

condemned the unbecoming behavior, attitude and conduct of 

the PTI workers of PK-V Peshawar and that of their elected 

MPA in their respective Press statements.

It appears that under the undue pressure, political 

influence and interference of ’Mr. Yaseen Khalil MPA, ihe

3DFI

Depuly^i:glslrar
0.1 Ocr2014

, V



petitioner has been transferred and posted as OSD only after 

about two months of his posting as M.S Khyber Teaching 

Hospital. (Newspaper clippings 

page_7!^^__ )
are Annexxire-D at

6. That the petitioner feeling aggrieved by his transfer order and 

posting him as OSD, has submitted departmental appeal to the 

competent Authority which has not been disposed of as yet.

(Copy of Departmental Appeal is Annexure-E at pagei^-^V)

7. That at the movement due to ninety (90) days period of 

limitation prescribed for filing of appeal u/s 4 of Khyber 

Pakhtunkhwa Service Tribunal Act 1974 coupled with the fact 

that at the movement, the Service Tribunal is not functioning 

which fact has also been confirmed in the order of this Hon'ble 

Court dated 16.09.2014 in W.P No.2726-P/2014, title Dr. Sharif 

Ahmed versus Government of Khyber Pakhtunkhwa. (Copy of 

grounds of writ petition and order are Annexure-F & G at 

page ^1)

The petitioner finding no other adequate, efficacious 

speedy remedy, files this constitutional writ petition before this 

Hon'ble Court, inter alia, on the following grounds:-

and

GROUNDS

a. That the transfer of the petitioner who is a civil servant in 

BPS-20 is politically motivated in order to accommodate 

blue eyed person of a highly placed political person in the 

Government of KPK.

. That the petitioner is senior most civil servant in BPS-20, he 

has served as M.S to the best of his ability, devotion and 

fairness but has been transferred for no good reason at all.

Deputy eei'^frar 
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c. That the frequent transfer of the petitioner from one place to 

another and sometime posting him as ODS in a short span of 

time is based on malafide and ulterior motive, void, 

unlawful and against the posting/ transfer policy of the 

Government of Khyber Pakhtunkhwa. Moreover, the 

petitioner being in BS-20, the Chief Minister not the Chief 

I Secretary is competent Authority to pass his posting and 

j transfer orders from one place to another so frequently.

d. That the impugned order has been passed by the learned 

Chief Secretary Government of KPK in view of background 

of political influence which amounts to unlawful exercise of 

powers.

e. That in the impugned order, no reason whatsoever has been- 

given for taking such a drastic and coercive action causing 

irreparable loss to the dignity and reputation of the 

petitioner and thus the impugned order smacks malafide.

f. That the principles of natural justice, equity and conscious 

' demand that before passing any penal/adverse order in 

respect of Civil Servants, he should be warned, heard and 

given opportunity of explaining his position. But in case of 

the petitioner and in the absence of any complaint against 

him he has been condemned unheard in violation of 

principles of natural justice enshrined in Maxim ''Audi 

Alteram Partem"

g. That the impugned transfer order is made contrary to the 

relevant rules, against the public interest and without 

allowing the petitioner to complete his tenure, this Hon'ble

such

rUjLD T

Oeputytl
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administrative order by applying the principle of Judicial 

Review.

It is, therefore, prayed that on acceptance of this writ petition, this 

Hon'ble Court may graciously declare as void, unlawful, without

lawful authority, violative of principles of natural justice, fair play 

and equity, the impugned order dated Peshawar the September 29, 
' 2014d

Secondly, the competent Authority may be directed to decide the 

Departmental Appeal of the petitioner within two/three days.

Any other relief which deemed proper and in the interest of justice 

may also be granted.

Petitioner

Through

-ulam Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

Interim Relief

May it please your lordship.

By way of interim relief, during pendency of this writ petition, the 

operation of impugned notification No. SO(E-l)E&AD/9-133/2014 

dated Peshawar the, September 29, 2014 may be suspended and 

respondents be ordered to refrain from taking any adverse action 

against the petitioner.
2. a"

Petitioner

oD/yr" Through
;

egistrar
2014

D hgjarMbhy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

;
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CERTIFICATE A

Certified that no such Writ Petition has earlier been filed in this 

Hon'ble Court on behalf of the petitioner.

^ LIST OF BOOKS

Constitution of Islamic Republic Of Pakistan, 1973. 
Any other law as per need.

1
2

Advocate

AFFIDAVIT

I, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital 

Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-Ill Sector 

Hayatabad Peshawar (Petitioner) do hereby solemnly declare that the 

Writ Petition is true and correct to the best of my

K-2

accompanymg
knowledge and belief and nothing has been concealed from this Hon'ble

Court.

Identified b

mlini-Mbhy-ud-Din Malik
vocate Peshawar. n

....
•i I »*i <

i
I

;Certifisd that sbvrv?:- v^^rined on sdermily j
affirmation bssforr; ;r>5.-orficy, this.......A i
day

who was identified by......
Who is persoriaily known to me:

............... . j ' /hy (Lih i fr

o))^' i

Pe-!rhr''A-fi:' Huj'o. v.'ou.'L. F'es’^Ciwar.
FILED TOIJAY ' i i;

Doput^^lpgi strar 

.0 1 Oqr 2014
i i

i
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BEFORE PESHAWAR HIGH COURT PESHAWAR

, W.PNo. 72014

Doctor Muhammad Ali Chohan Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

ADDRESSES OF PARTIES.

PETITIONER

Doctor Muhammad Ali Chohan M.S BQiyber Teaching Hospital, 
Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-Iir Sector 

K-2 Hayatabad Peshawar.

RESPONDENTS

1. Goyemment of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary Health, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3. Dr. Captain Habib Khattak, Management Cadre, District Health 

Officer, Kohat

Petitioner
A

Through

Slam Mohy-ud-Din Malik, 
Advocate, 

Supreme Court of Pakistan.

01 0(T 2014r
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government of
lOIYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMINISTRATION 
department

Dated Peshawar, March 27, 2014

Government of Khyber Pakhtunkhwa is 
pleased to order the posting/transfer of the following officers of Health Department 

. in the public interest, with immediate effect:-

NOTIFICATTOM
NO. SOfE-I)/E&AD/9-13:^pniA

I' I NAIVIEOFOFFICERvS FROM
70

Dr. Muhammad Iqbal
Afridi 
(BS-20 
Management Cadre)
Dr. Sharif Ahmed Khan 
CBS-20 
Management Cadre)
Dr. Muhammad Zaman 
Afridi (BS-20 Health 
Management Cadre)

1. MS, Govt Lady Reading 
Hospital, Peshawar.

Director (Admn) office of 
DGHS,
Pakhtunkhwa, Peshawar,
vice Sr. No. 3.________

Govt, Lady Reading 
Hospital, Peshawar, vice 
Sr. No.l.

KhyberHealth

2. Waiting for posting.
Health

3. Director (Admn) office 
Khyber

MS, DHQ Hospital, 
against theof DGHS,

Pakhtunkhwa,
Peshawar.

Kohat, 
vacant post.

Dr. Muhammad Ali 
Chohan CBS-20 Health 
Management Cadre)
Dr. Jamshed Ahmed 
(BS-20
Management Cadre)
Dr. Ali Ahmed 
(BS-20
Management Cadre)

4. MS, Moivi Ameer Shah 
Memorial 
Peshawar.
MS, Khalifa Gul Nawaz 
Teaching 
Bannu.
MS, Police & Services 
Hospital, Peshawar.

Report 
General, Health Services, 
Khyber Pakhtunkhwa.
MS, Moivi Ameer Shah 
Memorial

to Director
Hospital,

5.
Health Hospital, Hospital, 

Peshawar, vice Sr. No.4. 
Director (PH) Office of 
DGHS,
Pakhtunkhwa, 
the-vacant post.
DHO, Abbottabad, vice 
Sr. No. 12

6.
Health Khyber

against
Dr. Sadiqur Rehman 
(BS-20 General Cadre)

7. Chief Medical officer,
Bhutto, 

• Hospital,
Benazir
Shaheed
Abbottabad._____
Waiting for posting.Dr. Fawad Khan 

CBS-19 
Management Cadre)

8. MS, Khyber Teaching, 
Hospital, Peshawar, in 
his own pay and scale, 
against the vacant post.
MS, Police & .Services
Hospital, Peshawar, vice
Sr. No.6._______ '
MS, DHQ Hospital, Tank, 
against the vacant post.

Health

Dr. Ashoor Khan 
(BS-19
Management Cadre)
Dr. Muhammad Khan 
(BS-19 
Management Cadre)
Dr. Muhammad Shafiq 
(BS-19
Management Cadre)
Dr. Zafeer Hussain 
(BS-19
Management Cadre)

9. Coordinator (PH) o/o 
DHO, Peshawar.Health

10. MS, DHQ Hospital,
Health Charsadda.

11. MS, DHQ Hospital, 
Swabi.

MS, DHQ
Charsadda,
NO.IO.

Hospital, 
vice Sr.Health

12. DHO, Abbottabad. MS, Ayub Teaching 
Hospital, Abbottabad, in^ 
his own pay and scale, be 
vice Sr. No, 14.
Retained as 
Medical Officer, DHQ 
Hospital, Shangla.

Health■i/

\
;

Dr. Ihsanullah 
(Genera! Cadre BS-19)

13. MS, DHQ Hospital 
(under

Principal
Shangla 
transfer as PMO Saidu 
Group of Teaching 
Hospitals, SwatT
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government oe
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MS, Executive
Hospital, Abbottabad. | *sp Hospital,

further

at- the

”1 Dr. Iftikhar Ahmed 
(SMO BS-20)14

forAbbottabad,

i vice Sr. No. 11-
ms-19 Health' Hospital
ManaaenmtCaSa'®-^S55^^^

Tangi15.

government o^khybeTpakhtunkhwa

FnH.;!-. No. & dateeyen

Copy forwarded to the.-
1. principal Secretary to ^°^J"°[,lster,^l<hyto^^^^ j

5- St“''SSS”?S «. «* «—■
4’, Divisional Commlssionejs^concerre 
5. Accountanmoer,craw '

I "SS.4 »««•-lO.Disthct Accounts Officer i^a
Swabl, Shangla and Sw^t. p ^^^tunkhwa

“■'=sT»Sb»»« W»e, ««»*"»

7.

v\.
(MUHAMI^43AVED SIMIQI)

zTAjnjiApjili
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" government of 

department
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Dated Peshawar, July 16, 2014

Pakhtunkhwa is 

Management Cadre), 
as MS, Khyber Teaching Hospital, 

in the public interest, with immediate effect:-

CHIEF SECRETARY
government of khyber pakhtunkhwa

NOTIFICATIOM!
NO. SOfE-iy ER AD/9-1
pleased to post Dr.

Government of Khyber 
Muhammad Ali Chohan (BS--20 

awaiting posting in Health Department,

Peshawar, against the vacant post, i

Health

jndst: No, R even

Copy forwarded to the:-

2 Stal PakWunkhwa

3 P*Mu„kl,wa^

5. Accountant General, Khyber Pakhtunkhwa.
7. Chief Executive",' Khyber Shfng Ka^haw^

}?-p^d° Secretary, Khyber Pakhtunkhwa 

Manager, Govt Printing-Press Peshawar.

Peshawar.

13.

(MUHAMMA1SECTION/OFFjraR^  (IsTT^/^ 

PHONE & FAX ^ ^Salmnn^** 091-9210529

'^ffestcd

fo be if-iie copy
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Government of 
Khyber Pakhtunkhwa 

Establishment Department

'.v

M,.. ..

Dated Peshawar, The September 29,2014uNotification !

NO.SOfE-l)E&AD/9-133/2014. Government of Khyber Pakhtunkhwa is pleased to 

order posting/transfer of the following officers of Health Department, in the public 

interest, v^/ith immediate effect;-

..NAME TOFROMOFFIC
L.l,L.j)i!ULLH/I fgWflfciffWiSUSSiStf

Report to Directorate 
General Health Services, 
Khyber Pakhtunkhwa.

Dr. Muhammad Ali 
Chohanj (Management 
Cadre BS-20)

Medical j 
Superintendent, 
Khyber Teaching 
Hospital Peshawar 
District
Officer, Kohat.

SuperintendentMedical 
Khyber Teaching Hospital 
Peshawar, vice Sr. No. 1.

HealthD~r" Capt. Habib 
Khattak .
(Management , Cadre
Bs-20)_ I.................. .
Dr. Muh'ammad jqba!
(Managennent ' Cadre Hospital, Bannu
BS-2q)r _

2.

District Health Officer, 
Kohat, vice Sr. No. 2.

Attached to DHQ3.

Chief Secretary
Government of Khyber Pakhtunkhwa

FNDRT. NO. & DATE EVEN

Copy forwarded to the;-

1. Principal Secretary to Governor. Khyber Pakhtunkhwa.
2 Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. ^Secretary to Govt, of Khyber Pakhtunkhwa, Health Department.
4. : Divisional Commissioners, Peshawar, Kohat and Bannu.
13 i Accountant'General, Khyber Pakhtunkhwa.
6. ' Director General Health Services. Khyber Pakhtunkhwa.
7. : Deputy Conimissioners, Peshawar, Bannu and Kohat.
8. ’Chief Executive, Govt, LRH/KTH/HMC, Peshawar.
9. i District Health Officers, Bannu and Kohat.
10; Medical Superintendents of all concerned hospitals mentioned above. 
11 i District Accounts Officers. Bannu and Kohat,
12^ PS to Chief'Secretary, Khyber Pakhtunkhwa.
13iPS to Secretary Establishment, Khyber Pakhtunkhwa.
■14iOfficers conberned.
15.iManager, Govt Printing Press Peshawar.

(MUHAMimD JAVED SIDDIQ!) 

SECTION OFFICER (ESTT-1)
' cc2,r?yL,HApyr.
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i/rorkers
ICTH drains

1
!
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lli<-li'*si»il;i.l;i.sllic'y.l!:i,l;>uiu: 1,|.: iviiioval ..|' llu- MS on lim .ivi'iTs-av,- iiniiiin-
....

Liu. 1 alxibiaii Icliici;k-c-In.siil l^aklilmilviiwa Aysenibly on cidcnL. 
fi'Tl) workiTS ill. tlu; Khybt;r luialUi.--A'—rriTIFi-alioii 
Trarliiiij'. llos|)i|.al (KTII) on iirolcNi.(M's"liraiUMl Ijy Vasin 
Wndni'silay .Irnw I'lak iVciiii l.lio Khalil im:l, I)ii\;d,or AdiiuiiLsLra-

Taidi;c(-m-Haliman

imi-
ployees could not .solve prob- 

Wlu'u.'imlacird, Di Chohan Uaus, "ll’ PTl workers h; 
said on Tluirsday llio rvrniil.
aiunl, or riiiijloyecs was luiuir prouv.li llie pi'opar lonini ili- 

.nndio.d lauanily aiid uinploy- Lion iJr Iqbal Alndi, who wa.s accoiTlini; lo ihc law and lire- slead of misbehaviid wdh ihv
ous oM.lu- ho.sinl.ai who (h- inlornuul Lhal i.lio MS liad rn- srhhod rnl.-s and ivqnlal.ioas. eiuplovers " he •uldrd
niau.Kid 11,0 poveninwiil. 1.0 lake cruiled juiopk: IVoin oalsldo I'o- Ur Ihsan Turabi, Koneral Wlus, ’oonPu-U'd Vism 
sl.uni acLion agamsi. Ihe .sliawar disLricL. They said it secroLary ol' Peoplo’-s DocLor Khalil ladutcd the allegadoa

, wa.s the right or the people hv- Fonna (PDK). condemned Lhc tliat he misbehaved widi :
I lie I rovnuaal iJoetors As- mg near the lio.spil.al to be re- ineideni: and termed it hooli- employoe ot Uie hospital "1

socialion A algan Doetaian, cniaed on Uie Class-lV posts. gauism. “If tliey have some came'to coiUrol the angry ^
I copies Doctor Forum, C erks The secretary health report- ■ reser\'ation, they should con- workeis aird convinced tliem to :
As.soci,d.ion of the lio.s|)ila! aufl edly took notice ol the is.sue tael the relevant iiuarter.s in- lalk to relevant oriieei-.s iusteavl ^
t.la.ss-111 ami CdiLss-lV employ- and rumours were .siu'ead that stead of proLosting within the of protesting on the road " he ^

a.ssociations condemned Dr Mohammad Aii Chohan, the preinkses oltlio hospiuil" lie re- (■ontcnded
the hoohgani.sm and vandalism MS of the hospital, had been marked. [lo said it was tlu: riglii of
ny 1 ,1 worlnms led by a party made OiTicer on Special Duty The Pi)i''leader said: -li this local i.coi.le to be recimi.ed on 
Ml A, ’iasm Khalil for misiie- (OsnV_ However, Uic ortler to practice .start.s, Hum the police Clas.s-lV po.silions, but the MS
having ^v’lth .senior stall ol the this ellecL has not been issued stations and miy other govern- of the hospital had made
ho,S[jita! on Wednesday.

• The Fri workers of PK-5 Pe-

of i\i'

concerns, iliey should up

my

ees

ai'j-
yet. merit department will not be pointmenLs on Ids own. “W,: 

•>t)niceS'Said the PTl MPA • sale, and people will start at- checked the documents and ii 
shawar con.M.itiiimcy gai.hoiv.d Yasni Khalil was (leiiianding np- lacks to press tor their de- was foimd that all Hu-appoim , 

j outside tl„: lio.sjiital ami poiid.inenl of people iVom Ids' .maiuls." menis were illeeal ami no loi i
’ I)]-otesLed agamsL the alleged comstiLuency and a few days • Dr Saecdur Rahman, presi- malprocedmxMvas adopted fur 
appomtmcnl of ‘outsiders’ on a ago lie had a meeting with the dent of the Malgari Doctaran, the puipose,” he allcAid. 
mimbcrol Chiss-lV po.st.s. They hos()iUil admini.strat.ion to rein- the doctors' wing afliliated with The PDA KTll”uml de
blocked the road forsoim-time force his demand. The hospital Avvauii National Party (ANP), maiuied projier inquiry into Hu- 
and later eiii.ercfi the liosintal, adimnistralion asked the MPA .said resimnsible people should iiieideut and asked ilie heallii 
waving tkqg. ol' P'l'l and rlKinl- lo rontacl minusl.er lor lumltli not adopt .sneh steps, lie .said deparlnumt to reyisler a police 
mg slogans against lio.sj)ii.al ad- ami chief minister about the PTl 
minis Iralion.

is ruling Khyber case against Yasiu Khalil for. 
. „ , -- Pakhtunkhwa and its workers disrupting the official work of i

'Hm doctors’ associations and leadens bring bad name to doctors and creating public tin-1 
Live (tJEJamhiiedieai superiii- mid employees union ex- tlieir government, by interfering rest in the premises of the lios- j 
tendimL.(iVIS)-vvere-not present pressed concern over the possi-, in government affairs in such pital. !

issue.
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To,
C''

The Honorable Chief Minister, 
Governmenl: of Khyber Pakhlunkhwa,

ITTROUGH PROPER CHANNEL.

Subject:- APPEAL/REPRESENTATION AGAINST THE ORDER DATED 

THE SEPTEMBER 29, 2014 PASSED BY THE GOVERNMENT 

OF KHYBER PAKHTUNKHWA THROUGH ESTABLISHMENT 

DEPARTMENT, TRANSFERRING THE APPELLANT FROM 

THE POST OF M.S KHYBER TEACHING HOSPITAL 

PESHAWAR TO THE POST OF O.S.D IN THE DIRECTORATE 

GENERAL HEALTH DEPARTMENT.

Respectfully Sheweth

1. That the appellant iwas posted as Medical Superintendent (M.S) 

Khyber Teaching Hospital Peshawar vide order dated July 2014 

against the vacant post. Consequent upon the above said order, the 

appellant assumed the charge of the post on 19.07.2014. (Copies of 

order and charge assumption notification are Annexure- A & B)

2. That vide notification dated 29‘'' September 2014, the appellant has 

been transferred and posted as OSD in the office of Director General 

Health Services KPK after a short span of two months and 10 days. 

(Copy of notification is Annexure-C)

3. That the impugned order is illegal, unsustainable and liable to be set 

aside, inter alia, on the following grounds;-

GROUNDS

a. That the transfer of the appellant who is a civil servant in BPS-20 

is politically motivated in order, to accommodate blue ey^d

person of a highly placed person frem-the Government of KPK.
V

, i
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b. That the appellant is senior most civil servant in BPS-20, he has 

served as M.S to the best of his ability, devotion and fairness but 

has been transferred for no good reason at all.

That the transfer of the appellant in such short span of time

illegal, against the
c.

under political influence is void, 

posting/ traiasfer policy of the government of KPK. _

d. That the impugned order has been passed by the learned Chief 

Secretary Government of KPK in view of background of political 

influence which amounts to unlawful exercise of powers.

whatsoever has been 

drastic and coercive action causing

e. That in the impugned order, 

given for taking such a 

irreparable loss to the dignity and reputation of the appellant and

thus the impugned order smacks malafide.

no reason

f. That the Chief Secretary in case of the appellant Is not competent 

Authority to pass the impugned order.

therefore, prayed that the impugned order dated Peshawar 

September 29, 2014 passed by the Chief Secretary, 

of Khyber Pakhtunkhwa may graciously be

It is.

the
Government

cancelled.

Appellant
()

(Dr. Muhammad Ali Chohan) 
Medical Superintended KTH 

Peshawar
DRted 30.09.2014
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before the PESHAWAR HIGH COURT P

WRIT PETITION

Dr. Sharif Ahmed,
Medical Superintendant

-j /

Lady Reading Hospital Peshawar.
Patitioner.

VERSUS

1- The Govt: of KPK Through The Chief Secretary Civil Secretar 

Peshawar.
The Chief Secretary KPK, Govt: of KPK,
Peshawar.

3- The Secretary Health Deptt: Govt: of KPK Civil Secretarial 
Peshawar.

4- The D.G Health Services, KPK Near Judicial complex Peshawar
5- Ihe Accountant General, KPK Gunner Road Peshawar Cantt:

lat

2-
Civil Secretariat

Respondents.

WRIT PETITION UNDER ARTlCl_^1_n'jjor 
OF PAKISTAN 1973 AS AMENDED UP TO DATE.

UTUT!Ol\;

R.SHEWETH.

Brief facts of the petition are as under;

That the petitioner is the citizen of Pakistan and has every leyal 
and Gonstitutionai right duly protected under Law of the Land.

1-

That the petitioner joined the Health deptt: in the year 1983 
and with the passage of time the petitioner was promoted to 
BPS-18 in the ybar 1990, BPS-19 in the year 2006 and BPS-20'' 

in the year 2012. The petitioner is now a days is v^orking as 
Medical Superintendant LRH Peshawar. All the dates

2-

■ r are
fecorded in the seniority list which Is already attached as
AnneRure -E .I-IlElmODAY.

\
Dcr^ifyjRd^tTar 

1 0 S^P 2014 ■
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3- That in the. year 2006 the 

correction of his date of birth 
decreed in his favour

petitioner "filed 

as 19.9.1956 and the
ronrt r r U 26.9.2006 by the .
court. Copy of the order is attached as Annexure

3 civil suit for-
same was 

competent civil4

-A.
4- That then the petitioner also applied 

correction through a proper application 

same vyas forwardedto the 
16.5.2007..

to the Deptt; for 
on 28.4.2007 and the 

secretary of the Deptt- 
.tt. h w A application and forwarding letter
attached as Annexure-■ B&C. ^

on
are

5- That after^the proper af^proval of the competent authority, the 

petitioner s date of birth was cor:i;ected as 19.9.1956 and the 
change was also sent^to the res|onde;nt No. 5 accordingly 

us since then the petitioner's date of birth in pay roll of fhe 

Accountant general arid AGPR was shown as 19.9 1956
similarly the same datfe of birth was also recorded in various 

seniority lists issued sihce 2007 till 2013. 
pay roll and seniority li.^t of 2013
& E.

Copies of some of 
' are attached as Annexure - D

6- .
been issued on 15.7.2077' 77ch th'e'datT of'birt^o^ 

petitioner has been shown the
19.9.1954 instead of 19.9 1956 

, without giving any chance of hearing to the petitioner prior to 

affecting his service career. Copy of the order is attached as
Annexure - F.

7- That, however the petitioner has filed f'^presentation against 
that order on 25.8.2014 which is still pending and not decided 

so far. Copy of the representation is attached as Annexure - G.

That as the matter is -to be agitated before the h<PK Service 

Tribunal but due to apathy of the respondents they put the 

petitioner to wait till .90 days as per section 4 of the KPK 

service Tribunals Act 1974 and if the petitioner opt 
then the main appeal of the petitioner which is yet to be filed 

after complying with section 4 of the Service Tribunals Act, 
would become infructuous because the petitioner will stood 

retire on 18.9.2014 and the ninety days will be completed oh- 
25.11.2014.

8-

to wait

f That_since the petitioner will suffer a lot and will 
'Pi|7:p^0DA^' without remedy in the meantime, therefore he is constrained

D c ty J^cyi^rar 

10 SEp\oi4

9- remain
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to file the 

the.others.
present peLilion on the foHowing grounds amongst

ground^!

A- That the order dated lS7?nia ic

That the petitioner's date of birth 

2007 and after thejapse of 7 

legally tenable ..under the 

because valuable rights

That the order dated. 15.7.2014 is also malafide because it has 

been passed at the back of petitioner without any prior notice
agtoe his cS° to

ffT

B-
was corrected in the year 

year parsing such order is not 
principles of Locus Poententiae 

are accrued in favour of petitioner.

C-

D- That sitting over thd appeal of petitioner 

on the part of the respondent and

JcMRV7'r''“" 2011
CMR-Ol, wherein it is held that the Govti authorities

bound to decide .’the
expeditiously with reasons.

That in similar situation this august Court has also passed a 

strict order in W.P No, 2088/2011 on 7.9.2011 by discouraging 
such act of the Govt: authorities and the concerned authority 

was directed to decide the representation within two days 

positively. Copy of the judgment is attached as Annexure - H.

is. also an illegal act 
also the violation of the

are duty 
timeappea [/representation im

E-

F- . That the petitioner has been taken by 
like order and that too without

surprise by passing such 
proving him right of defense 

either departmentaliy or before a legal forum. Such actions'of 
the authorilies Ik ive beun deprecated m Judgnienl reported 
2005 PLC-303 passed by this august Court. ■

as

G- That having no other adequate remedy the petitioner is 

constrained to file present writ petition in the prevailing 
circumstances.

/ That the petitioner seeks permission tom advance other 

grounds and proofs at the time of hearinga 's'rc . S I

7 (• • ;■ '
, UJ/'CmifTiIX'ii ■> IC J

10 SEP 20UI e
’ .i

/
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(/
/ It is therefore most humbly prayed that on ^kceptance of this 

writ petition , the august Court may please'to;: ,;

Declare the order dated. 15.7.2014 as illegal, unlawful, 
without lawful authority, violation of principles of
justice, fair play and equity and ineffective upon the 

rights of petitioner. ■;
Direct the respondents 
appeal/representati:bn of petitioner within 2 days 
may be able to agitate the matteffbefore 
court of law.

(iii)- Any other remedyinot specifically prayed for that 
also be granted in favour of petitioner.

/.
/ ..

(0-L

(ii)- to pass an order on 

so he
^competent .

may

INTERIM RELIEF!
The. august Court is requested,,,j.n the prevailing 

circumstances to restrained the respohdentr^ from passing any 
adverse order affecting service career of the petitioner till the 
decision of main writ petition qr till filing appeal before competent 
forum, so his basiC:appeal would not become infructuous. Or suspend 
the operation of order dated,; 15.7.2014ttill filing appeal before 

competent forum after complying with the 
section 4 of the Service Tribunal Act 1974.

requirements of the

PETITIONER'
DR. SHARIF AHMED'

THROUGH:

■■■M:ASIF YOUSAFZAr . 
ADVOCATE.

Verificatfon.
It is verified that, no other earlier similar writ petition has been filed 
between the parties.

c'i-T
List of books

1“ Constitution of Pakistan T973. ■:
2- KPK Service Tribunals Act 1974.
3- 2011SCMR-01
4- ' 2005 PLC (Servieef 303.
5- Any othe.rTcase' law as per need.

■i

:>■ v'> ED /ATT/
'/\LVILECJ TODAY

'tehawer Hi^h Qotsrt.

' 3QSB™4I'.! Illy Registrar,.
2014

s "* *•
.-...i -.'isev/

T'T'- ■ ,
.1 • .

1
V.
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PESHAWAR HTCfV COURT PFSHAWAR

ORDER SHEET ■

, K

9
/ '

Serial No. of Order {DoJeofOrdl 
.1 or Proccediues Order or

2 /' i :
\ty1 -s..i-- %

1! \i
■•-V, .

f ^ •;
I16.9.2014 W,Pj^2726-l>/20'14‘with;}. R

\ -

•Present: * *.

Mr. Muhammad Asif Yousu zai, 
Advocate, for the petitioner.

Syed Qaiser Ali Shah. AAG for 
Provincial Government.

* * sis 5}!:}:

yahya AFRinr^ .t-. Petitioner,

through the instant petition seeks issuance of

appropriate writ, praying that; ■

“ It is therefore most hiimhly 
prayed that on acceptance of this 
writ petition, the august Court 
please to;
(i) declare the order dated 15.7.2014 
as illegal, unlawful, without lawful 
authority, violation of principles of 
justice, fair play and ecjuity and 
ineffective 
petitioner,
(ii) Direct the respondents to pass 
order on appeal/representation of 
petitioner within 02 days so he may 
he able to agitate the matter before 
competent Court of law.

?

!
may

upon the rights of

an

,.4n_C.o' rt.

2. The brief and esseniiai faces :t!;c !

that, the petitioner is serving HualtiTin

JU k
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V.
1 !

department as Medical Superintendent, in 2006
?

filed a civil suit for correction of his date of birth /

as 19.9.1956 which was accordingly decreed in
;•

his favour on 26.9.2006 which was , also

cbn'ected by the department in his service record

ab well as payroll and AGPR.; that on 15.7,2014

the department issued an order in which the date

of birth of the petitioner was shown as 19.9.1954

instead of 19.9.1956, affecting his career service;

tliat the petitioner filed representation which is

Still pending; that as the matter was to be

agitated before the proper forum i.e. Khyber

hakhtunkhwa Service Tribunal but the petitioner

of!was kept to wait for 90 days as per section A

the Khyber Pakhtunkliwa Service Tribunal .Act, i

i ■

1974 due to which the.main appeal to be Hied

after complying section 4 oi' Act. would become
I

infructuoLis as the petitioner will retire on

18.9.2014. !
y* 1

!■

k

As the Service Tribunal: !s not i.1^- 3.
V)-/
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jflinctioning, which fact was. also confirmed by 

the learned AAG present m Court, hence this VlD
Court would assume the jurisdiction and direct

i

the respondents not to pass any adverse order

affecting the service career of petitioner till the

date Service Tribunal IChyber Pakhtunkhwa is
i

legally constituted.

The instant writ petition is disposed of in

the dbove terms.

; (,. r.. '• X S
■r • .

■ -■'1 ... N
\6• / \

il
I '

A JUDGE\ •
\

C;
Announced on; ^
16““ of September, 2014.

CE«T(^>ED TO BE
i

rue copy I
X rj-.h I*

Au'hori,..,y-^ 
T h ** Q • ■, I, I zr.

.'nor 
• •-•K«h'L«Artr<-'*> of
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

72014Service Appeal No.

AppellantDoctor Muhammad All Chohan

VERSUS

Government of Khyber Pakhtunkhwa and others.......Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth;

1 That the above noted Service Appeal is fixed before this Hon'ble 

Court for today i.e. 24/02/2015.

2 That the undersigned represents the [Appellant but due to fixation of
!

his cases before the Apex Court, at Islamabad, he is unable to attend
/

/V >

this Hon'ble Court. (Copy of Cause List is attached)\

!0 3 That the petitioner Dr. Muhammad All Chohan himself on account of 

Heart Attack was admitted in Cardiology Ward KTH on 16.02.2015 

and was discharged on 21.02.2015.jThe Doctor of Cardiology ward
! j

has advised him complete bed rest, therefore, he himself is unable to 

attend the court and may graciously be exempted. -

ryvA

It is, therefore, respectfully prayed that title case may kindly 

be adjourned to another convenient date.

ApplicantDated 24/02/2015

Molly^ud-Din Malik,
Advocate,

Supreme Court of Pakistan 
Coijinsel for Appellant '"i;. .



i7cCda^^24"Fcb-2015
Syed Rifaqat Hussain Sliah, AOK 
Mr. Talat Malimood Z,ai<li. ASC'

Msl. Ribi r.iilfarccn v. Muliammad Abid & 
another

pl.l’.57/2lH5
(Enhancement of Sentence / 
-Sessions)

I -4

Syed Rifaqat Hussain Shall. AOU 
Mr. Muhammad Sharif .lanjua. ASC

Zahid Mehmood v. The State & anotherCrl.I*.59/20l5
(Life !in[)ri.soniueiit / Sessions)

•y

Syed Rifaqat Hussain Sliah. AOR 
Mr. Ishaq Ali Qa/i. ASC

Fasih-u/.-Zaman v. Director General (NAB) 
thr. Deputy l*ioseculor (Jeneral, NAB, KPK, 
Peshawar ^ ................. _ .. .

Crl. P.60/2015
(NAB/Ehtesal) Cases / Others)

Syed Rifaqat Hussain Shah, .\Olf 
Mr. Taufiti Asif, ASC 
Syed Rifaqat Hussain Shah. AOR 
Mr. Taufiq Asif. ASC

Sher Darn/ v. I he State & aimther, Crl.P.ti.VZOlS
(Cases A«ainst Remand order)

and Cil.P.64/2UI5
(Cases A):ainsf Retnand order)

4

Sher Daraz v. The State & another

Mr. Muhammad Siddique Khan Balocli. 
AOR
Addl. P.G. Siiuili
Mr. Ali Alihar (Late). AOR
Mr. Anwai- Hussain. ASC

Malik Aqeel Ahmad v. The StateCrl.A.n9/20l4
(Life Iinprisomnent/Sessions)
(S.,J.)

5

Jaffar Raza Klmn. ASC 
Notice t<» P.G. Sindh

Ghulain Mustafa v. The Stale.Crl.A.121/2014 
(Lite Imprisonment/Sessions)

(S.J.) ______
Crl.A.378/2(n4
(Life hnprisonment/Sessions)
(S..J.)

6

Syed Rifaijal Hussain Shah. AOR 
A.A.G. Punjab

Ma/.liar Khan v. The Stale7

Add). A.G. Punjab
Kao Muliammad \'usiif Khan. AOR
K- In Person
Mian Ghulain Hussain. AOR 
Malik Noor Muhammad Awan. AS(

Addl. A.G. Punjab
Rao Muhammad Yusuf Khan. .AOR
R - Notice
Mrs. Tasneeni Amin. AOR 
Hafiz Tariq Naseem. ASC 
Malik Anijad Perviii/.. AS<

Mrs. Tasneeni Amin, .AOR
Hafiz Tariq Naseem. ASC
Addl. A.G. Punjab
Mr. M. A. Qureshi, AOR
Rao Muhammad \ iisuf Khan. AOK
Ch. BashirHussain Khalid. .ASt

Mrs. Tasneem Amin, AOR
Han/. Tariq Naseem, ASC
Addl. A.C;. Punjab
Mr. M. A. Qureshi, AOR
Rao Muhammad Yusuf Khan. AOR
Jtashir Hussain Khalid, ASC

Mrs. Tasneem Amin, .AOR
Addl. A.G. Punjab
Rao Muhammad Yusuf Khan. .\OR
Ch. Bashir Hussain Khalid. .ASC
Hall/- Tariq Naseem, .ASC

Mrs. rasiu-em Amin, AOR 
Mr. M. A. Qureshi. AOK 
Rao Muhauimail A'usul Khun. .AOU 
Ch. Bashir Hussain Khalid. ASC 
Hafiz Tariq Naseem, ASC

Mrs. Tasneem Amin, AOR 
Addl. A.CL Punjal>
Mr. M. A. Qureshi, AOR 
Rao Muhammad Yusuf Khan. AOK 
Ch. Bashir Hussain Khalid. AS(. 
Hafiz Tariq Naseem, ASC 
Mrs. Tasneem Amin. AOR 
Hafiz Tariq Naseem. ASC 
Addl. A.G. Pinijah 
Rao Muhammad Ynsul Khan. AOR 
Ch. Bashir Hussain Khalid. ASC

Mrs. Tasneem Amin. AOR 
Addl. A.G. Punjab 
Mr. M. A. Qureshi. AOK 
R.10 Muhammad Yusuf Khun. AOR 
Ch. Itushir llussuin Kliuiid. \S< 

'furio Nusi'em. ASC '

Govt, of I’liiijuh thr. Secy. Irriuatioii &. 
power Deptt. Lahore v. Muhammad Gul/.eh 
Lurid llhalli etc

C.A.2.15-L/2()12 
(Service Laws 
Mullers/Promoliou)

H

(S..I.)

Govt, of Punjab thr. Seey. Irrigation & 
pow er Deptt. Lahore v. Muhammad 
Mouzam Ali Sheikh, etc

and C.A.236-L/2012 
(Service Laws 
Mattcrs/Abscncc without 
Leave)
(S..I.)

Govt, of Punjab, etc v. Riaz-ul-Haq, etcand C.A.2.37-L/21I12 
(Sci viee Laws 
M atiers/Promotion) 
(S..I.)

Govt, of Punjab, etc v. Khalid Mahmood, etcand C.A.238-L/2()12 
(Service Laws 
Malters/Proniolion)
(S..).)

Govt, of Punjab, etc v. Soliail Anwar Mann.and -C.A.239-L/2012 
(Service Laws
Matlers/Promotion)

etc

(S..L)

Govt, of Punjab, etc v. Imtiaz Ahmad, etcand C.A.24t)-L/2t) 12 
(Service Laws 
Mallcrs/Promolion)
(S..I.)

Govt, of Punjab, etc v. Malik Sarfraz 
Ahmad, etc

C.A.241-L/2012 
(Service i.aws 
Mallers/Promolioii)

and

(S..L) \
‘A

Govt, of Punjab, etc v. Tauseef Anwar, etc
? ’ .

and C.A.242-L/2(I12 
(Service Laws 
Matlers/Promotion) i

(S.J.)

Govt, of Punjab, etc v. Alimad Ali, etc
and C..A.243-L/2012 

(Service Law s 
Matlers/Promotion)
(S..1.)
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Chatulhry Akhlar All, AOU 
Gul /iiriii Kuyiuii. Sr. ASC 
Mr. M. S. Khitllak. AOK 
Malik Mehniooil Akhur. ASC

M.sl. Sh:i/i!i isliliai| v. iMtilianiiiuid A.slani 
Kliai)

C.A.()(>1/2(II3
(l*i c-ciii|)liiiu Ca.scs/OlliLTS)

y

(S..I.)

Mr. M. S. Klialiak.AUK 
Ch. Afraslah Khan. ASC 
Mr. Arsliad All Ch, AOK 
Ch. Miihaiumad Anwar Hhinilar. Sr. .\Sf'

Sycd Ghulani Ahba.s Shira/i v. Ghulam 
Hussain Sandhu

C.A.976/2ni3 
(IVc-cmption Cases) 
(S..I.)

iO

Sycd Rifaqat Hussain Shah. .AOR 
Mr. M. Aftab Alam Rana. ASC 
R• In Person

Dr. Riffal Kamal v. Federalion of Pakistan 
thr. Secretary Healtli/Sccretary, Capital 
Administration & Development Division 
(CADD), Islamabad & olhers

Dr. Asmn Afridl v. redcration of Pakistan 
till'. .Secretary lleaUh/Seerelary. (.■upitul 
Administration & Development Division 
(CADD), Islamabad & others

Dr. Roshan I’arveeii v. federation of 
Pakistan thr. Secretary Health/Seeretary. 
C'apital Administration Development 
Division (CADD). Islamabad & olhers

Dr. I'ouzia .Sabili v. I'ederalion of Pakistan 
thr. Secretary Healih/Secreiary, Capital 
Adttiinisiraiion & Developtneni Division 
(CADD), Islamabad & olhers

C.A.981/2013 
(Service Laws 
Mallers/Scniurily) 
(D.lt.)

C.A.'>H2/2tll.1 
(Service Laws 
Matters/Seniority) 
(D.IL)

and C.A.9H.^/2yi.1 
(.Service Laws 
Mallers/Seniority) 
(D.ll.)

and C.A.9K4/2(H.A 
(Service Laws 
Malter.s/Seniority) 
(D.B.)

I I

Sycd Rifaqat littssain Shah, AOR 
Mr. M. Aftab Alam Uana. AS('

R - In Person 
R Ex-Parte

Sycd Rifaqat Hussain Shah, AOR 
iMr. M. Aflab Alam Rana. ASC 
R•In Person 
R Es-Parte

Sycd Rifaqat llus.saiii Shah. AOR 
Mr. M. Aflab Alam Rana. ASC 
R• In Person 
R Ex-Paric

and

Addl. A.G. KPK
Mian Saad Ullab Jandoli. .AOR
R Ex-Parle
HajiMrZahir^hah.AOR _ 
aW. Ghulam Mohy'u-tid-Din'Malil^Sr.
ASC

Chief Minister Govt, of KPK ihr. Localfi 2 ^“■c.xr48«/2« 1
,(S^iee Laws Mailers) 
£(S..lr)—--------

(C.O.)

^Govl.’& olhers v! Mr.*AI>dul Lalif Ex-Aloi, 
^TMA'&'olhcrs— "" '

Addl. A.G. KPK
Mian Saad Ullah .landoli, AOR
R Ex-Parle
Mr. Muhammad Z,ahoor Qnreshi. .-VOR 
MrTChulam Mohyii-ud-DitrMalik. Sr.,

# Chief Minister Govt, of KPK ihr.'^ecy. 
'^l.oeal Govt. & olhers7. Mnhaimiiad 

Rehman Khallak & olhers

CA.14X9/2013'and
^(Service Lav^Mallers)

(SrJn'

ASC
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liL . Associat^rof&f
I Dr. Amber Ashrai

i Assistant Professor
I DivSadiqShah
P MBBSJ'CPSfCard)

W Assistant Professor
is Dr. Muhammad Fahim
'f MBBS,FCPS(Me(D,FCPS(Card) 

Registrar
Dr. Noor U1 Hadi
MBBS.FCPS^I
Dr. Rehman Saeed
MBBS FCPS (Card)

1 Dr.Kashif
MBBS.FCPS{Card)

- uZ/j. '-t

SM®
Dr. Ijaz Latif

MBBS
Dr. Muhammad Ilyas

MBBS
Dr. Javed Shah 

MBBS
Dr. Ahmad Shah 

MBBS

;

TMO'I ■ Dr. Alam 
Dr. Asfandyar1

i1

CMSiot-iAy
. po^i__6H«HAa^bUMSM 

Ujrr^oiC

Ward/Bed No;
Name of Patient

Weight:,
Admission No;

.'! Date of Discharge
Date of Admission:.

t.»iy |cJ.VC/tf

Diagnosis:
i’--/ L<ir

S K Received Yes-No.;
it

Sig. H.O.treatan-d
{Candesartan+Hydrochlorothbide 12.5mg; »

. .
____________________ _________ ■

..K
TREATAN 4,8,l6nig

(Candesartan)
Sig. M.O
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DISCHARGE SUMMARY
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INVESTIGATION
;
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Car^cEn^me
%1>/Dl c- 0-0

. «
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■
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3. Fasting Lipi4 Profile Ch ,HDE
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54 ' treatment in hospital10, OTHERS_
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TREATMENT IN HOSPITAL 'I♦

TREATMENT FOR HOME 
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