Service Appeal No. 1240/2014

ﬁ:‘“ ' 09.03.2015 ~ Counsel for the appellant present. Learned counsel for theb.
‘ | appellant informed the Court that the appellate authority has
- modified the findings of thé authority whereby appellant was
dismissed from service and the penalty was substitute by stoppage
of three increments with cumulative effect regarding’which
appellant has preferred fresh service appeal No. 84/2015.
In view of the above, learned counsel for the appellant
requestéd for withdrawal of the instant service appeal which is

dismissed as withdrawn. File be consigned to the record.
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23.2. i2014 Counsel for the abpellant ‘present .! and.
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'FORM OF ORDER SHEET
‘Cc~>urt of_ |
. Case No._ 1240/2014
S.No. | "Date of ordef » Order or other proceedings with sig‘nat‘ure of judge or Magistrate
Proceedings | : ST
A . . .
1 -2 | 3
1 16/10/2014 The appeal of Mr. Muhammad Akbar Ali resubmitted

'todéy by Mr. Saadullah Khan Marwat Advocate may be entered
in the Institution register and put up to the Worthy Chairman for

preliminary hearing.
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ThlS is an appeal filed by Mr. Muhammad Akbar Ali today on 29/09/2014 against the
order dated 08.07.2014 agamst which he preferred/made a- departmental appeal on 14. 07 2014
the perlod of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890. | | : o | o
' As such the instant appeal is returned in original to the appellant/counsel. The appellant

~ would be at liberty to resubmit fresh appeal after maturity of cause of action.
Nolllo sst, - o
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(o o : - REGISTRAR «~——
' , ’ o ' ‘ SERVICE TRIBUNAL \Q‘\ \

KHYBER PAKHTUNKHWA

- : S PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
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Muhammad ,Akbar AI| S/o Sald Mehmood:' .

R/o Takhta Band Kalu Khan Swabu S TP

Ex-SI/SHO B.S Rustum Mardan . . . [\ .00 fy o ‘./;\‘ppenant
| CEOP s
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1. D-istrict Police Officer, Mardan. = ;L

Versus ,

2. Deputy Inspector General of o
Police, Mardan Region-I, Mardan.” =~ * -~ - - | i
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diiction™into service;. appellant
to’the best of his ability and tgy
dlcated performances, he was

1. '.That since;, the fdate of R

‘\M 8l performed:his: official dutif

gﬁ%\w keeping int view “his

ﬁo\\\h awarded with . commend:;ﬂsn certificates on account of his
service re‘qqgn!._tl_gn. (Copaes as annex “A”)
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That on the, night’ of 15/16 F"ebr"u'ary, 201'4'daughter of Niaz
Al complamant' aamely ohnlﬂa was found mlssmg in her
.house and on hzs re rt rDaily dalry 4Nd 14 dated
-1570 02 2014 was reglsten p. |n P S Rustum and then eanIry

'mto* the matter under Sectlon 156 ° (3) CPC\ was mntnated
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Spnra daughterl .of
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4 3 i
recorded h,}:r statement bef rel. h§e 10 i & .
J’ud|C|aI Maglstr teg ..M'arfdan. whereln she‘..;— o

Of s it
.categorlcally admrtted that she was nelther abducted by.

anyone but had performed leah with Abdullah. (Copies as

annex.:"C” )

That on 10 06.2014, appellant was served with charge
sheet and statement of allegatlons by R. No. 1 to the effect
that he dld not made concrete efforts to recover the
abductee orr to- arrest the-accused Abdullah;-rather brought:
her- to- thencourt :without- lnformmg her parents (Copy as""
annex “D") O -.1‘."2% e R B
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That the sald charge sheet was replled by appellant on
19. 06 2014 and denled the allegattons with cogent reasons
being self explanatory. (Copy as annex “E")
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That D S. P Headquarter Mardan submltted enquxry report
to the authorlty wherem appellant was exonerated from the
charges and recommended hlm for a_dwce of notlce (Copy
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That on 08 07. 2014 W|thout servnng appellant wuth fmal
show cause notlce and prowdmg hzm opportumty of self

.....

Inqwry Offlcer recommended hIlTl for advnce (Copy as
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¥

annex “G")
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That on 14 07 2014 appellant submltted representatlon
before R, No 2 for relqstatement |n service with all back

sm ,.-'-

beneflts WhICh met dead response till date (Copy as annexq
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That appellant nelther showed any delay in the matter
regardlng Mst Sonia abduction nor any concession was
exte_nded to. h.er,.f:.She, has left:the houseat her own will by
s,irtnon,i.zing_l‘fN-ika‘h l‘Nith Abdul_l,ah-acc,used-.“ metem .
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. . herein ‘she
,;categorlcally admltted that she was ne:ther abducted by

anyone but had performed Nrkah W|th Abdullah (Copies as
annex, “c") 'f ek
That on iO 06.2014, appellant' was served with charge
sheet and statement of allegatlons by R. No. 1 to the effect

that he d|d not: made concrete efforts to recover the

abd uctee or~'.t0"a rrest the -accutsed -A‘bdulla'h*wrather “brough'

her- to- theﬂcourt :without- lnformmg ‘her-parents. .:(Copy a
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That the sald charge sheet was replzed by appellant on
19. 06 2014 and denied the allegatlons with cogent reasons
belng self ex.planatory. (Copy as annex “E")
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That D S. P Headquarter Mardan submltted enqwry report
to the authorlty whereln appellant was, exonerated from the
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That on 08 07. 2014 W|thout servmg appellant wuth ﬁnal

show cause notlce and prowdmg h|m opportunlty of self

defence he was c[lsmlssed from serwce desplte the fact that

Inqurry Offlcer recommended hum for advice. (Copy as
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annex “G")
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That on 14 07 2014 appellant submltted representatlon
before R. No 2 for reinstatement m servuce with all back
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benefats WhICh met dead response till date (Copy as annex«
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That appellant nelther showed any delay in the matter
regardmg Mst Sonia abductson nor any concession was
extended to her ‘She has left:the house at her own will by

smomzrnngrkah with Abdullah accused -
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b. That appeIIant was only served W|th charge sheet and P
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C. That the Inqulry Ofﬂcer recommended appellant for advice
but rnstead maJor punishment oﬁ dnsm:ssal from service was
imposed upon him which is agalnst the norms of justice. In
such like affatrs of the state, the authority was legally
bound to serve appe!lant wuth fresh show cause notice by

giving:reasons-of.non agreement wnth the recommendatlon
made-by the Inquiry. ©fficer.s ~c', s "= Fa L eog n‘ ?‘
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d. That no regular enqwry was conducted in the matter belng
mandatory. No statement of any witness was recorded nor
appellant was_ affo\rdedopportumty‘ofv cross -examination, "so
the impugned order is ab-initio void: and illegal.-
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e. That the |mpugned order contalns charge of huge amount but the
charge sheet does not say so so malafde of‘ the authonty |s

qunte appareht {r ¥
5 A L R O s R R

f. Thatﬂappellrant has:; unblemlshed ‘record of servuce but thet"
|mpugned order is - based on malaflde and the same ‘is not
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It'is; theréfare, most himbly: prayed thaf on acceptance of
appeai"-"‘or”c'l‘é"r'd"‘a"t"ed 08.07.2014 of R.'No. -1 bé set aside and
appellant be relnstated in service W|th all back benefits, with such

other rehef as may be deemed proper and ]USt in. arcumstances
of the case . ‘
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Class III
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| Jamil A’Lmad Hashmi~

Superintendent of Police
’ Saddar Zone Islamabad
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- ZAIDA_ Inrecognition of Rs:1000/-for his good perfornance inthe ojﬁc’fc_ll duty.
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g o o ‘ , ) . . Investigation, Swabi.
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Statcmcnt of Mst. Soma Aoed about IB/’9 vears daughter of Ninz Al 3
xesulent ofSurhh Dhcn Tehsxl and DM: ict Mardan on Ouaths: -
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Sf.:i[‘eg@ that I had reluation with one Abduileh son of Suid Raut _
resident of” Surkh Dh’éri h -i.-zd.w ilﬁf\h is our seighbour. Atfler some | :
time hé went to \’Ial"nsla fo; u..mm-‘ his Hivelibood. 1 hud telephonic
conversation &wnh htm lmm l]m tast from the 5:6 months, On. -
16.02.2014 i mldmf'hl I \n.m \\'lh the said Abdullah with my own
sweet \\-':'l!. [ had c.onlmnlu.l verbul Nikah \\Il" the sutd Abdutiah.

" Neither | want 16' go with the parenis of suaid Abdullah nor with my

own parcents. | want to go to Dar-ul-Aman.

RO & AC
06.03.2014 o A el LAY
) : ' : : Fidu Muhammud, .
. : - JNIIC, NMardan, .
MsL. Sonia :

Produced by:

- Akbar Ali sr/suo \\ \“‘é‘\\\\»'

PO[!CC St'mon Rustam, Mardadn. *

—- ¢ Fida Muhammad.
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‘i JMIC, Muardan, B
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F — No. élﬁ RID.A-PR-1975.
: Dated / O —. K —nore

mézcznzxmv ACTION UNDER NWFP POLICE RULES — 1975

Y, Gul Afzal Khan District Police Officer, Mardan as competent
authority am of the opinion that S1 Akbar Ali , himself liable to be proceeded against as he
committed the following acts/omission within the meaning of section-02 (iii) of NWFP Police
Rules 1973. )

STATEMENT OF ALLEGATIONS

That ST Akbar Ali, while posted as SHO at Police Station Rustam, on¢’
person namely Niaz Ali s/o Ghawar Khan r/o Surakh DFeti has reported in Police Post Chargufl
(PS Rustam). vide DD. No. 14 dated 19.02.2014, that his daughter Soni is mlssmg and an mqulry
u/s initiated through JHC Mumd Later on it has been disclosed that Soni had eloped with one
LAbdullah s/o Rauf r/o Surkh Dehn who was also engaged with Soni’s younger sister Ane
After 18 davs on( [06. 03.201§ according to he that she (Soni) came to Police Stauon herseif during
‘thot period he made 10 ete aﬁ"ongto recover her or to arrest the ed Abdtillal When

2 pfat s -

ion he @m@ﬂ frer 1o the Court wi out mformmg her parenfs and

-

{ 9: ;Opm Much spcaks you are mollmed He also provided a reasonable time space to the accused
to safely ﬂee from Pak:staﬁ On this serious negligence that being a Police Officer he did not
mforrned the ofﬁcers ?her parents and nor he arrest the accused in the case.

2. For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations Mian Nasecb Jan DSP/HQrs: Mardan is appointed as
‘Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official. record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to pumshmcnt or other appropriate action against the accused
ofhcer. .

4. The accused officer shall join the proceedings gf

thg date, time ang
place fixed by the Enquiry OfTicer. '

l)lstr:ct Pohcc OF icer,
ﬂ.Mardan.

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN.
o. 826 /R datedMardanthe /O —{ ~ 1014,

/M Copy of above is forwarded to the:

}()/ 1. DSP/HQrs: Mardan for initiating proceedings against the accused
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Daied ___g_/ J 72014 - ;\‘;.",.-r:»;‘-.'q}?;‘&_',
: ‘ (el Afzal AD'ct)

S [
D 2. TheS.P Opetations, Mardan. - _
A Phe DSP/HQrs Mardan. ,Wﬁ)"

‘ e T e it ‘

MARDAN DISTIICT

pULLCT, DEPARTM ENE

ORDER

gl Akbar Ali, while poste
s misconduct on his part @

d as SHO PS Rustam. Maidan committed the

s defined in Rules 02 (iii) of Police

{oliowing acts, which leads to gras
, are that Si Aibar Ali, while posicd s SHO at ;Policc,S@z}Ei;pna
" Rustam, one person pam r/o Surakh Dherl has reported in Police
post Charguli (PS Rustam), ¥ide, gmﬂgdﬂ?qu%fm 4, that his daughter. SeBis missing
ated through IHEesMuigd. Later on it has been disclosed that Soni ad
{lah s/o:Ratifs/o gurkh Dehri who was also {g&g&g&ﬁp@ilh’ Soni’s younger
Police Station
{ the accused

Brief facts
ely NizziAlis/o Ghawar Khan

and an inquiry wsyniti
clopod with one Abdu

© sigter-Arnela; Afier 18 days on'06:03:2014 ccording to he that she (Sotiiyganc to

lietselfaduring that period he made no concrete offorts to recover her of to arres

Abduliah. When she came 10 the Police Station @éﬁ”ﬁﬁ@ﬁ%@ﬁé’?jf&:ﬁﬁéicaﬁﬁ without infordiing!

¢ one or the oth(:r.EGOurtﬁcﬁﬁﬁ’éf;to Darul Aman and informed her
i b .

4 reasonable ime Space

pitents after 9:30pm which speaks you are mollified. He also provided
; ous negligence that being Police Officer

. R o T 5 {1 4 . .

to the ;i.cg:;xscdﬁ,to‘-safely,.,ﬂe‘e fromi;akxﬂstamx? a this serl

-y -;~_;,,,_,..=.:~ e A ‘—. ':“M*‘”‘”‘P“" )

“he did not ;nfo;me_dijghe officer3, her parents and nor he arrest the accused in the case

her parents; and influenced he

PR D SR

Akbar Ali,, was charge sheeted vide RIS

I this connection; S
wtmentally 5hroygh;inqu_i;§)s

GO, date '10.0(}.20.1'4"&'.1d he-wils_ils0 proc&cdcdﬁ against depi

" . L. ) '-"-4"":.“*“%3““’""" Ly ) . .
- officer. Mian Nasecb ;Janw:D;SP/HQrsz -Mardan Lwho  atter fullilling nocessan Process,
Cb ;Y i oy s 2t i .

in which the falk;'g‘s;tiiitjgz;has&not.ﬁ,b;e_en' established

ubraitted his lindings Lo the undersigned,

apainst the defautter officer. i
Aﬁérgg§iﬁ§;ftﬁibggli'zin"qiiiry : ﬁlégand:fuc;s_;l.ﬁhc.unc,lcrsi gned has not grccg
; oo o P it dstwre T e CEPCL T Lt S PRI
_with the findingg of enguiry officers it is such a seriou
. . s . heiebi g S oD i E !
Zer to Darul Aman Pwitnoutginfonning:hcr-.parentg. According \0'tl1clinformatidrﬂ of the
koo A, W, el ¥ A - NN

meTamotnflrom the accused

tidesent i

. yndersigned 1 tooliahandsemeRmo
| , umm,;af@s%qr@;wmgm.mm
rder announced -
;o " /

District Police Officer,
'
LiMardan

G2
Y Al ( dated Mardan the (<) ﬂ/ . 12014 ‘

Copy for information and necessary action 16~

The Deputy Inspector General of Police Mardan Region-1
—

4 The Pay Officer (DPO) Mardan.

T AN N A avdian

g1

ek

s crime and SHO/Rustam, with his {'ﬁalé,&

and gave him illegal tavour. Eor.his
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‘The D.I.G,Police
" Mardan Region-I,

Mardan.

- Through: PROPER CHANNEL.

Sub: - APPEAL AGAINST THE ORDER OF THE D.P.O,MARDAN
AWARDING THE PENALTY OF DISMISSAL FROM SERVICE.

sir,
With reference to letter No.7637-42 dt.09/07/2014,
whereby the D;P.O,Mardan has awarded me the punishment &f
dismissal from service. (Copy’of order attached).
Besides the other legal and factual aspects of
the case,levelled against the appellant is incorrect and
unjustified.while impugned order is illegal and unjustified
in the light of the circumstgnces of the case,on the
following amongst mghy other grounds:

1. That the appellant has not indulged himself in the
commiaaion of the alloged offence,

2e . That the allegations as levelled against the
appellant are incorrect ang unjustified in the
light of the circumstances of the matter.

- That in the report.of the.Inquiry Officer,the
appellant was reported to be " not guilty of the
alleged offencen, ' -

4, That aforementioned ?néuiry report was illegally
‘ not agreed to and even without any just reason.

5. That the allegarions‘of "taking allegedly handsome

amount from the agcumed!'was not mentioned in the
= n,,A -
Charge-sheet nor/%he statement of allegations.
The same is freshly introduced in the impugned order.

6. That the appellant i& not provided with any
' chance of defence against the fresh allegation of
"taking smount from the accused",

7e That there is no evidence in resﬁect of the

‘aforesaid fresh allegation.Because, there has been
no instance of the nature,

8. That the source of information in respect of the
aforesaid fresh allegation is not mentioned. -

Contdo - .P/2

PR SO




O.

10,

ll.

12,

13.

14,

15.

16,

17.

14

That.the secret information can be the ground

for investigation/enquiry.But the same cannot

be relied upon for penalising the accused official/
officer unless evidence is recorded in support m2
thereof and such witness is subjected to cross’
examination,

That the aforesaid charge is not supported by any
witness.Yet,had any body was examined in absence
of the Appellant,who is not subjected to the test
of cross examination,his statement has no legal
force and cannot be considered for penalijing

the Appellant,

That there is no proot of alieged malice on the part
of Appellant.Because,there is nothing of the nature.

That the allegation cof providing time space to the
male accused flyefrom Pakistan is alsc incorrect,
false and,based on presumption and conjecture.Because
the Appellant has not indulged himself in such

ugly act.

That all tHe other allegations as mentioned in the
charge-sheet,statement of allegations,as well as in
the impugned order- are also incorrect and false. None
of the, same were- commltted by Appellant nor proved
durlng the Inqumry Proceedlngs. : '

That my defence reply dated 19/06/2014 which is in
detail and clear plcture of the matter,is not taken
into consideration, . ‘

That the incident wag reported in the P.P.Charguli . .

(P.Se.Rustam) on 19/02/201% and Mr. Murad Khan ASI/
The Incharge of P.P. Chargull was conductlng enqulry
U/S 156(3) Cr.P.C. :

That the Appellant was transferred to P.S.Rustam

on 21.2,2014.The Appellanht discussed the case w1th
Murad Khan ASI and issued him instructions for proper
investigation/inquiry. . '

That the said Mr,Sanaullah was interrogated,who
disclosed that Mst.Sonia has eloped with his brother
namely Abdullgh,to some unknown place.




18.

19.

20.

2l.

That on 6.3.2014 Mst.Sonia came to P.S.Rustam '
herself between 13,30 to 14.30 hours.The Appellant
called Murad Khan ASI and the DSP Circle was also
informed accordingly,who directed to arrange lady
censtables and to produce Mst.Sonia before the Court,
It is added that Mst.Sonia stated that she had
aloped with Abdullah Rof her own will and that none
had abducted her.She produced a.leah Nama with
Abdullah, )

That as per instructions of the DSP Circle,the lady
Mat.Sonia was produced before the Court of Fida-
Muhammad Judl:Magistrate,Mardan,where her statement -
was recorded u/s 164 Cr.P.C..She was reluctant to go tc
her parents house under the spprehension of death and
even to the house of her in laws(Abdullah's parents).
She was produced before the MedicalOfficer,who opined

“her to be at the age of 18 years.The opinion of the

DPP,Mardan was also sought for,who opined thatho
criminal case can be made out in the light of the :f.‘ate

of the case.(Copy whereof attached).

That the material point is kept out of consideration
that the moment the name of Abdullah came to surface,
the lady Mst.Sonia came to P. S.Rustam.Hence, there

was no time to arrest him.Because,before appearance
fo iy Mst.Sonla,he had left Pakistan, \

That’in case of disagreement with the inquiry report
and induction of frewh charge,a fresh inquiry
prbceedings and at least the issuance of a show cause

notice to the said effect was necessary to provide a

chance of defence to Appellant But he is @ondemned
unheard.

That the impugned punishmenb is too harsh,in case of
no fault on the part of Appellant.

That the long standing service of appellant prevaiding
over a period of 27/28 years,is clean and unblamished
througgouf rather commendable.(Copies attached).

It is prayed that on acceptance of this Appeal,the

impugned order may be set aside and the Appellant may be
- re-instated into service with continued servxce and flnan01al

benefits

‘Dt

— -

: 44£k9974£L/) Yours Obediently,
14/07/2014;( \_/6%7

T ——

% &Y"su.b"‘lgapeA'%Ol‘ ﬁob oRuatam’Mdn.

R/0 Kalu Khan,Distt: Swabi.
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