- BEFORE ) THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, -

- PESHAWAR

Appeal No. 1347/2014

Date of Instirution 18.11.2014

Date of Decision ... 16.11.2017

Mohammad Arshad, Addltlonal Secretary, Auqaf Ha_]J, Rehglous and Minority
Affairs Depanment .. (Appellant)

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and two others

(Respondents)
, 4
APPELLANT.
: _ - Pro se

MR. MUAHMAMD JAN, .
Deputy District Attorney ) ... For respondents.
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... - MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- ~ Arguments of the

appellant, and learned Deputy District Attorney for the respondents heard and
record perused.
FACTS

2. The appellant has challenged order dated 13.1.2014, whereby “the

Incentive IAllowan'ce paid to the sraff of Auqaf Department was stopped to-some




of the employees including the appellant. Against which he filed departmental
appeal firstly on 19.06.2014 and then on 11.7.2014 which were not responded to

and thereafter, the appellant filed the present service appeal on 18.11.2014,

| o ARGUMENTS.

3. The appell'cint‘ pro se argued that the Incentive Allowance was being paid

to ﬁim alongwith other staff of the department- and suddenly it was discontinued

vide order dated 13.01.2014 and that he was not paid this Allowahce right from

July, 2013. -He argued that no reason has been shown for discontinuation to the

| ' appellant. He further added that nonpayment of this allowance to the_ appellant is
' ~ discrimination. He next contgnded that there is no proof of non cc;operation etc.
on the part of the appellant which W:as allegedly ma'd'e. basis for refusal of this
Allpwance to the appellant. In response to a query of this Tribunal dated
'25.07.2017vhe argued that ‘the term “pay” as defined in Section 2 (e) read with

Section 17 of the Khyber Pakhtunkhwa Civil Seﬁants Act, 1973 does include all
allowance including the Incentive Allowance. He also relied upon definition of

pay as per F.R 9(21)(a) He next contended that the judgment which was referred

to in the order sheet dated 25.07-.20‘17 reported as1997-SCMR-1026 pertaihs to

C.S.R and not to any Provincial law.

4, - On the other hand, the léamed Députy District Attorney argued that this
appeal is hopelessly time barred as the order dated 13.1.2014 was challenged vide
his first departmental appeél on 19.06.2014‘and then again on 11'.07.2-014. That
the departmental appeal was time barred and the present apioeal i‘s also time
barred. He further argued that the Khyber Pakhtunkhwa Civil Servants (Appeal)

Rules, 1986 does not allow jOirit appeal and make it mandatory that each




aggrieved civil servant should pfefer separafe appeal. He relied upon the said
very reported Ajudgmen_t referred--tb above in support of his contention that even
the Secretariat Allowance which was withdrawn by the government has been
held legal by the august Supreme Court of Pakistan and no civil servant can claim
the same o‘n the basis of discrimination or on the basis of plea of vested or
accruéd pight. He further argued that the Incentiive Allowance being not part of

“~

term and condition of service does not fall within the jurisdiction of this Tribunal.

CONCLUSION.

5. Firstly this Tribunal is to decide its jurisdiction. The definition of pay in
Section 2 (e) means the amount drawn monthly by a civil servant as pay, and
includes special pay, personal pay and any other emoluments declared by the

prescribed authority to be paid. Section 17 of the Act say that a civil servant

appointed to a post shall be entitled, in accordance with the rules, to the pay

_sanctioned for such post. If we read both these Sections together there is no

difﬁculty in reaching the conclusion that this pay is only that pay which is
sanctioned by any rule aﬁd by prescribed authority. The Incentive Allowance is
not sanctioned by any Rule and secondly this Incentive Allowance is not shown
to be sanctioned by the prescribed authori;cy. The word “prescribed” is defined in

Section 2 (g) which means prescribed by rules. The consequence is that the pay

under Section 17 is the one which is prescribed by rules and no other pay. The

Incentive Allowance -ha_s not been sanctioned by any ru]és.

6. Coming to the legality of this Incentive Allowance, the authority has not
mentioned that under which rule or law that Incentive Allowance has been
sanctioned nor it has been menti(zngd that how}_h;ﬂ(%l;:i‘gf Administrator Auqaf or

any other authority was empowered to sanction any Incentive Allowance. There




is also no criteria or rationale for this Incentive Allowance. For the purpose of
determining' the terms and conditioﬁs of a civil servant, the Khyber Pakhtunkhwa

Civil Servants Act, 1973 framed under Arﬁcle 240 of the Constitution of Islamic

Republic of Pakistan is the final authority. Any definition of pay other than the

one mentioned in the Khyber Pakhtunkhwa Civil ServaB@gt, 1973 shall not

have any oyerriding effect for the purpose of determination of definition of pay as

to bring it within terms and conditions. Section 3 of the Khyber Pakhtunkhwa

CiQiI Servants Act, 1973 says. that the terms and conditions of a civil servant shall

be as provided in thisl Act and the rules.

7. Now-we are to sée whether F.R are the%rﬁ;es framed under thi$ Act and if
so then in case of any inconsistency between any rules and the Act qua thje

definition of Pay on? shall prevail. If we read this Section with Section i6(2)

which says thate»gny tules, orders or instructions in respect of any teﬁns and

conditions of service of civil servant duly m'f.@tde or issued by an authority

competent to make them and in force immediately before the commencement of
this act shall, in so far as such r_ules, orders or instructions are not inconsistent

with the provisions of this Act, be deemed to be rules made under this act. The

nutghell is that F.R are rules framed under the Civil Servants Act, 1973 to the

extent of consistency with Act only. The term “pay” has been defined by Rule 9

(21)(a) of the F.R ',and also by Section 17 of the Civil Servants Act, 1973. .
Regardless of discussions on inconsistency between these two the definition
given by the Section 17 shall prevail over all rules inclu.ding F.R for the present
i)urpose.

8. | In the light of this definition of Section 17 this Tribunal shall treat only

those allowance, emoluments etc. as terms and conditions of civil servants which

have been sanctioned by the prescribed authority under the rules. As held above,




the Incentive Allowance has not been shown to be issued by any prescribed
authority and it has also not been shown that under which rules this Incentive
- Allowance has been issugd much less the criteria for the same.

9. As alresult of the above, this Tribunal is of the view that the Incéntive
A]low-ance 1s not part of the terms and conditioﬁs of a civil servant and this
’ . ‘ Tribunal lacks the jurisdiction. The appeal is fherefore, dismissed. Partie;s are left

to bear their own costs. File be consigned to the record room.

- | / o . (NIAZ MUIHAMNMAD KHAN)
R/ ¥ S AN

| (MUHAMMAD AMIN KHAN KUNDI)

i . MEMBER
|

ANNOUNCED ' _ L |
16.11.2017 ' ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 41/2016

" Date of Institution... 19.02.2016
Date of decision... 17.08.2017

-~Zubair Ahmad son of Nisar Ahmad R/0 Khat Killi Tangi, |
"Tehsil Tangi District Charsadda, Ex-Reader/Senior Clerk of
the Establishment of the respondents. ... (Appellant)

S

Versus
». 1, The Appellate Judge through Registrar, Peshawar High
Court, Peshawar. . (Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI,
- Advocate V ... For appellant.

MR. KABEERULLAH KHATTAK,

Asstt. Advocate General ..~ For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. M. AMIN KUNDI, .. MEMBER (J)
MR. M. AHMAD MUGHAL, MEMBER (J)
~ MR. AHMAD HASSAN, .. MEMBER (E)

JUDGMENT

' NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments

of the learned counsel for the parties heard and record

; maramanthy T T - .




the Incentive Allowance has not been shown to be issued by any prescribed

vdLs

authority and it has also not been shown that i which dw this Incentive

Allowance has been issued much less the criteria for the same.
9. As a result of -the above, this Tribunal is of the view that the Incentive

Allowance is not part of the terms and conditions of a civil servant and this

Tribunal lacks the ju"fisdiction. The appeal is therefore, dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

(NIAZ MUTHAMMAD KHAN)

CHAIRMAN
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ‘
ANNOUNCED

16.11.2017




16.08.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Asstt. A.G for the respondents present. Arguments on the
point of jurisdiction heard. To come up for order tomorrow
on 17.08.2017 before the Larger Bench.

Chairman
(M. Amin Kundi) (M. Hamid Mughal)
Member Member
(Ahmad Hassan)
Member
17.08.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,

Asstt. A.G for the respondents present. Arguments on the

point of jurisdiction heard and record perused.

Vide our detailed judgment of today, in connected _ }
service appeal No. 41/2016, éntitled “Zupair..Ahmad Vs. the
App‘elvlate Judge through Registrar, Peshawar High Court, ;
Peshawar etc.” this Tribunal has the jurisdiction to entertain | |
the appeal; To come up for preliminary hearing before S.B
on 12.09.2017. , !

Chairman
(M. Amin Kundi) (M. Hamid Mughal) , |
~ Member Member ;
. ill
. |
(Ahmad Hassan) |

Member
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mmentioned nor it has been ment10ned that how the Chief Administrator Auqaf or

any other authorlty was empowered to sanctron any- Incentive Allowance. There -

is also no criteria or rationale for this Incentive Allowance. For the purpose of
deterrnining the terms and conditions of a civil servant, the Khyber Pakhtunkhwa
Civil Servants Act, 1973 framed under Article 240 of the Constitution of Islamic
Republic of Pakistan js the final authorltsy Any definition of pay other than the
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one mentloned in the Eivil servant Act /shall not have any overriding effect for the
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Pakhtunkhwa Civil Servants Act, 1973 says that the terms and conditions of a

civil servant shall be as provided in thisﬂct and the rules.
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Zet. If we read this Section with Section 26(2) which says that any rules, orders
or instructions in respect of any terms and conditions of service of civil servant
duly made or issued by an authority competent to make them and in force

immediately before the commencement of this act shall, in so far as such rules,
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the Civil Servants Act, 1973 to the extent of consistency with Act only. The term

£p1(21)(2)
pay” has been defined by Rule2+-a-of the F.R and also_by Section 17 of the
-—QW o' sewni o WC«M&UG»

~— ef.
Civil Servants Act, 19731&&-&&&1@:51’131&&@(1 the definition given by the Sectlon 17

e} ge .
shall prevail over all rules including FR;fw'btp“w Py lD ?
#55 ) ZE W "M‘“ﬁ“"‘ﬁ”’#@#"”
8. In the light of this definttion of Section 17 this Trlbunal shall treat only

those allowance, emoluments etc. as terms and conditions of civil servants which

have been sanctioned by the prescribed authority under the rules. As held above,
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No, 1201

Abdul Malik _
...APPELLANT

'VERSUS

District Education Officer, Battagram and others

...RESPONDENTS
" APPEAL
AFFIDAVIT

I Abdul Malik S/o Abdul Khalig, res:dent of Lach Kupri District Battagram PST
- Government Primary School Qaboola Appellant do hereby solemnly affirm and declare ,
on Qath that-the contents of instant Appeal are true and correct to the best of my
knowledge and belief-and that nothing has been-concealed from this Hon'ble Court.

DEPONENT
. Dated-_2//2 /2015 ..APPELLANT




very reported judgment referred to above in support of his contention that even
. the Secretariat Allowance which was withdrawn by the government has been

held legal by the august Supreme Court of Pakistan and no civil servant can claim

-

the same on the basis of discrimination or on the basis of plea of vested or
accrued right. He further argued that the Incentive Allowance being not part of

term and condition of service does not fall within the jurisdiction of this Tribunal.

CONCLUSION.

5. Firstly this Tribunal is to decide its jurisdiction. The definition of pay in
Section 2 (e) daetudes—pay~ means t#z.f/ amount drawn monthly by a civil servant

.as pay, and includes special pay, personal pay and any other emoluments

declared by the prescribed authority to be paid. Section 17 of the Act say that a

civil servant appointed to a post shall be entitled, in accordance with the rules, to
_the pay sanctioned for such post. If we read both these Sections together there is
no difﬁculty in reaching the conclusion that this pay is only that pay which is
sanctioned by any rule and by prescribed authority. The Incentive Allowance is
not sanctioned by any Rule and secondly this Incentive Allowance is not shown
to be sanctioned by the prescribed authority. The word “prescrib-ed” is defined in
Section 2 (g) which means prescribed by rules. The consequence is that the pay

under Section 17 is the one which is prescribed by rules and no other pay. The

Incentive Allowance has not been sanctioned by any rulés. Fhe-judgment—pressed.

inte—-service by the Tearned Deputy DiStrict—Atterney- clearly—says that if a
wmamrmn@eﬁmﬂrm%mmwﬂ@n\
can-be-pteaded for the protection of the same.

6. Com.ing to the legality of this Incentive Allowance, the authority has not

mentioned that under which rule or law that Incentive Allowahce has been




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR
- o - o Service Appeal No. _ 12015
Abdul Malik - | | o x:; W
I L ...APPELLANT
VERSUS |
District Education Offi_cer, Battagram and others _
| ...RESPONDENTS
" APPEAL
CERTIF!CATE

Certified that no such Serwce Appeal has earlier been
ftled before this Hon’ble Court

: ...APPELLANT
‘Through: '~ |

Dated:- 2!/ g /2015 : - flVlUHAI\ﬂ’%\b&Q\(J\B/;V\)IAN) \
: , ' - Advocate Supreme Court of Pakistan,
' ! ‘ Abbottabad.




of the employees including the appellant."Against which he filed departmental
appeal firstly on 19.06.2014 and then on 11.7.2014 which were not responded to

and thereafter, the appellant filed the present service appeal on 18.11.2014.

ARGUMENTS.

3. ' The appellant pro se argued that the Incentive Allowance was being paid

to him alongwith other staff of the department and suddenly it was discontinued
vide order dated 13.01.2014 and that he was not paid this Allowance right from
July; 2013. - He argued that no reason has been sﬁown for discontinuation to the
appellant. He further added that nonpayment of this allowance to the appellant is ' |
discrimination. He next contended that there is no of non cooperatlon |
m“"“ | e
etc. on the part of the appellant which was allegedl)[’basse,& for refusal of this
Allowance to the appellant. In response to a query of this Tribunal dated
25.07.2017 he argued that the term “pay” as defined in Section 2 (e) read with

Section 17 of t_he Khyber Pakhtunkhwa Civil Servants Act, 1973 does include all : ]

allowance including the Incentive Allowance. Heé next contended that the

o -
judgment which was referred to /t/he order shégt dated 25.07.2017 reported ‘ o |)
as1997-SCMR-1026 pertains to C.S.R and not to an Prov1n<:1al law. " 0‘&{1*1:’” ]

rer
| - I oy w{/)‘( 0{0 '
4. On the other hand, the learned Deputy District Attorney argued that this M |
appeal is hopelessly time barred as the order dated 13.1.2014 was challenged vide V{L 6\
his first departmental appeal on 19.06.2014 and then again on 11.07.2014. That
the departmental appeal was time barred and the preéent appeal is also time
barred. He further argued that the Khyber Pakhtunkhwa Civil Servants '(Appeal) v
Rules, 1986, does not allow joint appeal and make it mahdatory that each *

aggrieved civil servant should prefer separate ai)peal. He relied upon the said




S .
5 1:1 “The.SDEQ will not activate the pay of the appomtees till the verification of all the reievar‘t documents.
14.»’.\ The Competent Authority reserves the rlgi"t to rectn‘y the errors and omissions if any noted at any
stage in the instant order issued erroneously . : ‘
" 13- No TA/DA will be allowed to the appointees for-joining their duty

14- Charge report should be submitted to all concerned.

MuhammacﬁSaeed
District Education Officer

y o : Male BATI'AGRAM
Endst: No. Qlfg?f79L - Dated: /7 /_3 /201(3 ) '
Copy to the:- ' ' / o ; ‘ o

"1- Director E&SE Department Khyber Pakhtunkhwa Peshawar
2- The Deputy Commissioner Battagram.
3- District Officer (F&P) Battagram.
. 4- District Accounts Officer Battagram.
5- "SDEO (Male) Battagram.
' 6- Candidates concerned.
7- Office File. '

g&g\/ Dist¥ct Education Officer
{Mal})BATTAGRAM '
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BEFORE _THE - KHYBER _PAKHTUNKHWA SERVICE TRIBUAL.
- | ' - PESHAWAR |

Appeal No. 1347/2014

© Date of Institution ...  18.11.2014

Date of Decision ...  16.11.2017

Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and: Minority
Affairs Department - = R ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and two others.

(Respondents) -
APPELLANT. |
: S R . Prose :
MR. MUAHMAMD JAN;" ; T
Deputy District -Attorney ' - ... Forrespondents.
* MR. NIAZ MUHAMMAD KHAN, | CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

appellant, and llea:rned- Deputy District Attorney for the rrespon.dents'heard and
record perused.
- FACTS

- 2. The appellant has challenged order dated 13.1.2014, Qhe'rek’)y the

it ‘Incentive Allowance paid to the staff of Auqaf Departfnerit was stopped to some.




ST 10.11.2017

16112017

Appellant in person present. Mr. Ziaullah, Deputy
District Attorney for the respo'ndents also present.
Requested for adjournment. Adjourned. To come up for

arguments on 16.11.2017 before D.B.

(Gu\’{eé%ﬁan) : (Muhammad;; min Khan Kundi) .

Member ‘ Member

Appellant pro se and Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Arguments

heard and record perused.

Vide our detailed. judgment ofz"foday, this appeal is
| dismissed. Parties are left to bear their own costs. File be

‘ consigned to the record room.

MEMBER

ANNOUNCED
16.11.2017




27.02.2017
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(AHMj YHASSAN)

Appellant in person and Mr. Su]lan Shah A551stant alongwnh

Addl. AG for respondents present. Appellant requested for
adjournment, Request accepted, To come up for arguments on

29.03.2017 before D.B.

MEMBER

Appellant present in person and Mr, Ziaullah, G.P
for the respondents present, Appellant submitted an

application for adjournment, Adjourned for final hcarmg to

25.07.2017

23 07. 7017 bclorc the: D. B

c
i

H"Appella;,flt in person and Addl. AG for the
respondents ,{‘i/!i sent. After arguing the case at some length
by both the: 4 ll hes this Tribunal has raised the question as
to whether *n;[t ntive allowance falls within the deﬁnmon of"
terms & cor?lultlons ‘of ‘the civil. servant for the purpose of
determmmp "li 2 jurisdiction of this Tr1bunal In this regard
the leamef}/ Addl_AG relied upon a Judgment reported as
1997-SCll-{lll¢§;1026 wherein it has been laid down that
allowanc’i'}/l '*re.,not th'e part of pay and hence do not fall

within m“{ lerms and condmon of c1v1l servants On thls the"

for the appellant requested for adjournment

to prepif;'?t‘gi:‘ the ’c'ase. To come‘up for' further’arguments on
'3 -

hairman

10.11.2317 before this D.B.

‘_/ N . ﬁ
E,Ie iber '
g




30.5.2016

L 24102016

19.12.2016

Counsel for the dppellanl and / iaullah, GP-for respondents S

present. /\ppol]am sul)mllltd bLi()rc th(‘ court that learned Executive ;

(Member) remained Secretary of the department against which he has - -

filed the instant appeal. 'ﬁierefoi‘e) case in hand may be transferred to .
some olhor bench. The iecu ned Lxe( utive Member has got no ob]ecuon
hence case be placed bo[ow the Iedmol Chairman for entyustment ©

olhm hench. To come up for .;ngjumonls on )4 10.2016.

.Appellant in persén and Mr. Ziaullah, GP for respondents
present. Requested for adjournment To come up for arguments on
9.12.2014 before DB.

Appellant in person and Additional AG for the respondents present.
Learned Additional AG requested for adjournment. Requeft accepted. Tilo
i ;
come up for arguments on 27:02.2017 before D.B.
(‘J-\as/\‘ " :
(ASHFAQUE TAJ) - (MUHAMMALD AAMI
MEMBER '




17.02.2016

12.10.2015 Appellant in person and Addl: AG for respondents present:

Appellant subniitted rejoinder as well as application for notice to
respondents under Rule-2 of order XII of CPC, 1908(ACT NO.V
of 1908) to admit as correct copies of certain record. Copy of
rejoinder as well as application is handed over the respondent-
department. To come up for arguments on main appeal as well as

reply/arguments on application on 17.02.2016.

N

Member Mé&mber

Appellant in person and Mr. Ziaullah, GP for respondents
present. The learned Member (Executive) is on official tour to
Abbottabad, therefore, Bench is incomplete. To come up for
arguments on main appeal as well as‘reply/argum'ents on application

on_2Po 5 o/
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TRt

19.02.2015

!

§ were refused incentive allowance which decision of the competent

authority is based on discrimination.

Points raised need consideration. The appeal is admitted for

regular hearing subject to all legal exceptions. The appe\Hant is directed:

to deposited security and process fee within 10 days. Therefore, notices

be issued to the respondents. Case to come up for written';

reply/comments on 30.04.2015.

30.04.2015

respondents No. 1 to 3 submitted. Requested for adjburnment. To come

up for written reply/comments on 28.7.2015 before S.B.

Ch%an

.

28.07.2015 © Appellant in person and Mr. Mustafa Kamal, SO alongwith Addi




Form- A

FORM OF ORDER SHEET ey
Court of ' ‘ ' : | S
Case No._ 1347/2014 v
' -S.No. | Date of order Order or other proceedings with signature of judge or Magi.;,trate
Proceedings ' .

1 2 3 ‘

1 20.11.2014° The appeal of Mr. Muhammad Arshad resubmitted
todéy_by him may be entered in the Institution register and put
up to the Worthy Chairman for proper order. '

REGISTRAR )
1§-ol- .2075' - This case is entrusted to BenchAL_ for preliminary
2 hearing to be put up there on /é- a/~20/5 .
CHAIRMAN
i
n 16.1.2015 Notice of general strike received from the

Khyber Pakhtunkhwa Bar Council. Notice be. issucd-.\to
appellant and his counsel. To come up for preliminary

hearing on 19.2.2015.

BER




The appeal- of Mr Mtﬁ:hammad Arshad Additional Secretary Auqaf, Hajj, Religious and Minority

Affaurs department recesved today i.e. on 18.11.2014 is mcomplete on the following score which is

returned to the appellant for completlon and resubmission within 15 days.

"Copy of Iimpug’ned

o 1628 5

e

+
.

bider is not attached with the appeal which may be placed onit.

@

A
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. .

. ﬁé*'; YT STNS



-/ BEFORETHE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

AN PESHAWAR.
S - APPecl o - T3GT ] Fell
£ ' Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and Mmorlty

Affairs' Department--- Appellant
Versus

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa, Augqaf, Hajj, Religious and Minority
Affairs Department/ Chief Administrator Augaf,

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, Peshawar---
Respondents

Appeal under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974
(Khyber Pakhtunkhwa Act No. I of 1974) that the order dated 13.01.2014 at Annex-
IA of Respondent No. 2 for stoppage of Incentive Allowance may be set-aside and
the Respondents No. 2 and 3 may be directed to make payment to the Appellant of
the Allowance @ Rs. nine thousand (9000/-) per month w.e.f. July 2013 and onwards
or as proved from record. -

INDEX

S.No. | Name of Document Annex No. Page No.

1 Text of the Appeal | . \ _Lf

2 Actual payee receipt for the month of June 2013 | Annex-I

3 Order dated 13.01.2014 for stoppage of Incentive | Annex-IA

Allowance , : g-A-

3 Joint application dated 29.01.2014 Annex-11 é

4 Joint application dated 12.02.2014 Annex-III ) ?_

5 Joint application dated 09.06.2014 Annex-1V <

6 Joint representation dated 19.06.2014 Annex-V g1y

7 Joint representation letter dated 11.07.2014 Annex-VI 18

8 Letter dated 01.10.2014 for request to furnish | Annex-VII L |
actual payee receipts l [1 o g

9 Receipts provided by the respondent No. 3 vide | Annex-VIII
letter dated 14.10.2084" | ¢ |

10 Appellant letter dated 16.10.2014 for provision | Annex-IX J
of missing documents o U:

11 Appellant letter dated 23.10.2014 for provision | Annex-X .
of budget estimates . l;—

12 | Letter dated 12.11.2014 of respondent No. 3 who | Annex-XI \ o
provided budget estimates ®-o ' P

13 Statement of the employees Annex-XII ' ;\

Appellant

Mohammad{Arshad, Additiona\§ié‘;é’ga'8i! [Auqaf, Haijj, ‘ e N'

Religious & Minority Affairs Department through
Himself.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
APpect ne]3 e/z/ga/z
Mr. Mohammad Arshad, Additio Secretary, Auqaf, Hajj, Religious and

| Minority Affairs Department--- Appellant BV P Boougiia
| FroTiil,

i&nm %3
| Versus
1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunl@,ggmt@a

| Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa, Augaf, Hajj, Religious and
Minority Affairs Department/ Chief Administrator Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road,
Peshawar---Respondents

Appeal under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act,
, 1974 (Khyber Pakhtunkhwa Act No. I of 1974) that the order dated
| 13.01.2014 at Annex-IA of Respondent No. 2 for stoppage of Incentive
| Allowance may be set-aside and the Respondents No. 2 and 3 may be directed

to make payment to the Appellant of the Allowance @ Rs. nine thousand

(9000/-) per month w.e.f. July 2013 and onwards or as proved from record.

Facts:-
Respectfully submitted that:-

1. The Appellant along with other staff of the Augaf, Hajj, Religious and Minority
Affairs Department were receiving Incentive Allowance @ Rs. nine thousand
(9000/-) per month from the budget of Administrator Augaf. Copy of the actual
payee receipt for the month of June, 2013 is attached herewith (Annex-I).

2. All of a sudden, the allowance was stopped to the Appellant along with other staff
members, probably from the month of November 2013 till date without any
reason/notice vide order dated 13.01.2014. The allowance was allowed by the
Respondent No. 2 to himself, his Personal Staff, SO(Auqaf) and her staff but
denied to the Appellant, his personal staff amongst other employees namely,
/ Deputy Secretary, SO(Admn) and their subordinate staff etc. (Armex-IA)

The Appellant, along with other aggrieved employees, submitted joint
apphcatlons dated 29.01.2014, 12.02.2014 and last on 09.06.2014 to the

Respondent No. 2 but no decision was made on our repeated applications/requests
(Annex-II, III and IV).

4. Feeling aggrieved, the Appellant along with other staff members submitted a

&c-su.bmmca Eg'é%mt representation vide letter No SO(Admn) AHR&MAD/3-43/Misc:/9502
dated 19.06.2014 (Annex-V) to the Respondent No. 1 through proper channel i.e.
through Respondent No. 2. The Respondent No.2 did not forward the
AT, representation to the competent authority/Respondent No.1 and resultantly, the
/ / prpellant along with other staff members submitted the representation directly to

he Respondent No.l vide letter No. SO(Admn)AHR&MAD/3 -43/Misc:/9873

AT




dated 11.07.2014 (Annex-VI). Till date, the Appellant has not received any
reply/order/decision on our representation from the Respondent No. 1.

. Respondent No.3 was requested vide letter No. SO(Admn)AHR&MAD/1-
96/2011/3603-05 dated 01.10.2014 to furnish to the appellant the actual payee
receipts of the Incentive Allowance for the period from July 2012 till date as per
provisions of the Khyber Pakhtunkhwa, Right to Information Act, 2013 (Khyber
Pakhtunkhwa Act No. XXII of 2013) (Annex-VII). The Respondent No. 3
provided the receipts vide letter No. 746/Accts/Augaf dated 14.10.2014 (Annex-
VIII).

. The Appellant vide letter No. SO(Admn)AHR&MAD/1-96/2011/3738-40 dated
16.10.2014 replied that the documents provided doesn’t include the actual payee
receipts for the month of July, August, September and October 2013. It was
explained that in our joint applications and representation to the Respondent No. 2
and 1 respectively, the Appellant along with others have mentioned randomly that
we have not received allowance for the month of November 2013 and onwards.
As the appellant remember with some doubt that actually appellant has received
the Incentive Allowance for a month or two out of four months of July, August, .
September and October, 2013. The record provided does not include the receipts
for these four months. It was, therefore, requested to provide the receipts for these
months otherwise the appellant will be entitled to claim the amount from July
2013 till its reported discontinuation in the month of August 2014. The
Respondent No. 3 was further requested to provide attested copies duly stamped
with official seal as per provisions of Khyber Pakhtunkhwa, Right to Information
Act, 2013 (Khyber Pakhtunkhwa Act No. XXII of 2013) (Annex-IX).

. In continuation of letter dated 16.10.2014 at Annex-IX, the Appellant further
requested the Respondent No.3 vide letter No. SO(Admn)AHR&MAD/1-
96/2011/3876-78 dated 23.10.2014 to provide a copy of the proposed and
approved budget estimates for the Financial Year 2012-13 and 2013-14 of his
office duly attested and stamped with official seal as per provisions of Khyber
Pakhtunkhwa, Right to Information Act, 2013 (Khyber Pakhtunkhwa Act No.
XXII 0of 2013) (Annex-X).

. The Respondent No. 3 did not provide the actual payee receipts for the month of
July, August, September and October 2013 and only provided the budget
estimates for the Financial Year 2012-13 and 2013-14 of his office vide letter
765/Acctts/Auqaf dated 12.11.2014. Perusal of the estimates indicates that the
Appellant along with others are entitled to the payment of Incentive Allowance @
Rs. nine thousand per month from budget of office of Administrator Augqaf,
Khyber Pakhtunkhwa, Peshawar (Annex-XI).

. It is pointed out that the Appellant along with other employees has submitted
departmental representation vide letter No. SO(Admn)AHR&MAD/3-
43/Misc:/9873 dated 11.07.2014 at Annex-VI to the competent authority and
hence, the limitation period of mandatory ninety days (90) expires on oM
November 2014 and the instant appeal is being filed few days late due to the
reason that the Respondent No. 3 didn’t provide the requisite record in time.
Therefore, the delay of few days in submission of the instant appeal may please
be condoned.

Grounds:-

.//
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1.

iii.

iv.

vi.

10. Since no response/decision has been received/made on our representation, hence,
the instant appeal is submitted for consideration on the following grounds
amongst others:-

It is injustice that the allowance may be allowed by the Respondent No.
2 to himself, personal staff, SO(Auqaf) and her staff and deny the same
to the Appellant, D.S., S.0.(Admn.) and their staff. Further injustice is
that all the employees working in Augaf Section are receiving the
allowance except Mr. Qaiser Mehmood, J/C. It is submitted that the
Appellant performs the same function which the Respondent No. 2 does
as head of the department. There is only one post of additional Secretary
and hence, the work of all the sections is routed through Appellant and
goes to the Respondent No. 2 upward. The Appellant doesn’t bear less
burden of the work as compared to the Respondent No. 2 and his
personal staff. The officers/officials in the department are of the view
that the Appellant works more than the whole hierarchy of the
department. Then, they are astonished why the allowance has been
stopped to the Appellant. In this connection statement of the employees
is at (Annex-XII).

It is a general principle of law that no one should be condemned
unheard. The stoppage of financial benefit is a punishment under the
disciplinary law and the Respondent No. 2 was required to have first
made a disciplinary case against the Appellant and only then ordered the
stoppage with cogent reasons there for, which has not been done. Hence,
the decision is arbitrary and illegal in the eyes of law.

Article 25 of the Constitution of Islamic Republic of Pakistan provides
that “All citizens are equal before law and are entitled to equal
protection of law.” There is no law which permits the incentive
allowance to the Respondent No. 2 and disallows it to the Appellant and
others. What is the benchmark for allowing/disallowing and under which
provisions of law?

Article 4 of the Constitution provides that, “(1) To enjoy the protection
of law and to be treated in accordance with law is the inalienable right of
every citizen, wherever he may be, and of every other person for the
time being within Pakistan. (2) In particular no action detrimental to the
life, liberty, body, reputation or property of any person shall be taken
except in accordance with law” Similarly, Article 10(A) provides, “For
the determination of his civil rights and obligations or in any criminal
charge against him a person shall be entitled to a fair trial and due
process.” The above constitutional provisions/fundamental rights of the
Appellant have been violated.

The Islamic Law doesn’t allow such discrimination which is the state
religion under the constitution and no law can be made by the legislature
against the teachings of Holy Quran and Sunnah which is the supreme
law of the land under the constitution. The commands of Shariah of
equality and non-discrimination have been violated.

The further irony of fate is that the allowance is being provided to all the
drivers working with the Respondent No. 2 but denied to the drivers
with Appellant and D.S. It is inequality and discrimination that drivers

- with Appellant and D.§, are not allowed..this, remuneration which is

g BN
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illegal/un-Islamic. Why this discrimination amongst the children of same -
father/head of the organization? How the drivers with Appellant and
D.S. will work efficiently if they see this discrimination amongst the
residents of one home. Even the officials working with the Respondent
No. 2 are not designated drivers but rather chowkidars/NQs etc.

vil. The principle of good management demands that the employees of an
organization may be provided congenial atmosphere for working and
they should remain contented. Not that the management spreads and
creates discontent amongst its employees. The aim and purpose of the

i organization can only be achieved if its employees are contented and
| work with peace of mind and not vice versa.
‘ viii. It is a fact that Appellant shoulders all the work-load of the department
’ and the Respondent No. 2 more often than not records the word “Okay”
! on the file. All the cases are thoroughly examined by the Appellant and
similarly, all the summaries, notes for Ministers, CS and all other draft
letters are finalized at the level of the Appellant and the Respondent No.
2 only records “Okay” on the file. This fact has been admitted by the
Respondent No. 2 in the presence of Mr. Javed Akhtar, S.O. of the
department in verbal interaction in last days of his transfer from the
department. The posts of Section Officers either remain vacant or they
are manned by employees from the office of Administrator Augaf and
the then Deputy Secretary hailed from the Information Department who
has no expertise/experience in the Secretarial work. Resultantly, the
entire burden lied on the shoulders of the Appellant.

11. Keeping in view the above mentioned facts, it is, therefore, prayed that on
. acceptance of the appeal, the order dated 13.01.2014 at Annex-IA may be set-
aside and the Respondents No. 2 and 3 may be directed to make payment to the
Appellant at the rate of Rs. nine thousand (9000/-) per month from July, 2013 till
date with profit or as proved from actual payee receipts/record along with costs
and award of exemplary general damages for mental torture and malicious civil
prosecution to the tune of Rs. one million so that it may become an example that
why the departmental authorities unnecessarily let the employees to indulge in
litigation for their due rights. ,

12. It is certified on oath that all the narrations in the appeal are true to the best of my
knowledge and belief. No other appeal has been filed on the subject-matter in the
tribunal or any other forum. Book references are the Constitution of the Islamic
Republic of Pakistan, 1973 and other laws/rules which may be produced on need
basis. '

Dated: \.11.2014
Appellant

/,

| .\g'\u(qﬁ(%
Mohammad Arshad, Additional Secrétary, Augaf,

Hajj,  Religious & Minority Affairs Department
through Himself.
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ADDITIONAL PAY OF THE OFFICE STAFF OF THE.SECRETARY AUQAF

'y KHYBER PAKHTUNKHWA , PESHAWAR :
. FOR THE MONTH OF June, 2013 ‘
- S.# Name & Designation Pay ‘bﬁ S
I':
1 {Secretary Augaf ~” 10,000 ‘/
2 |Additional Secretary Auqaf 9000  _£% ji“_
3 |Deputy Secretary Auqaf M_'}_L-—S/ e
NER ‘ —-=| 4 [PS {0 Secretary/CAA 2000 /"‘3 to v

'PA to Deputy Secretary Augal

2000 cf%:—-- J 7, 54
2000 ““?l‘l's

ey ?'—/T PA to Add; Secretary Augal
AY)

tela N o il Section Oficer { Admn ) 3000
'.‘.mf,-.mj e S:ifﬁ";‘T‘Section Oficer Augaf 3000 ‘ 1 (e
g Assistant [ ) 2000~ ! 19” .
fit AV ——| g Mié M /W

',-.__\(J,{;( ~——+=10 |Jr, Scale Stenographer ('f“v?'b) N

| .f‘:'é.:: g :’$‘

2000 A
N\ 1'
~

1000 ' 17

Junior Clerk-l Auqaf
11 o

ey = e o S = a

S SRPORSRSNSTSS T ISS RS

AYAS  — ””_’ /
Vaa e e Touer Clerk-ll Augaf 100! 1 500
2 ,Z'C: 61 i f.f"n.‘[\ L.-—T:;- Naib Qasid Auqaf ’ 500 ’ %5 . }
y L
J?;k}) £ ——3 |Naib Qasid Additional Secretary 500 % il
/ b
/"twa § {“‘/‘ ! '—TFJ"‘ Naib Qasid 500 U
weed Vlab—L o 1o Qasia 500 2y
Wi Soe {‘ ““—? Naib Qasid, Accounts Section 500 UCQUI :
PN 7 - ;
RTINS \_) TR Chowkidar, 500 ’ < !
15770 < ol | NaiD Qasid, 500 - '
I gl ot ; \3
Jodgher 55 [Muslim Sweeper 500 00.5& 4
(e }\ — ] 24 |Chowkidar 500,\ QQ?
- L. —22 |Naib Qasid, SO Augaf 500
¢ " —fyp|Naib Qasid, Secretary Augaf 500 WD
VAt ' : W
54 Naib Qasid ) 500 cd
o A 7 Total 51,000 N
B VAl o "
2 Passed for Rs N 51000
Fifty One. THOUSABAICBIVE
)
?
b
\
Letters-2013 : : "588
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R KHYBER PAKHTUNKHWA
< AUQAF, HAJJ, RELIGIOUS AND
S MINORITY AFFAIRS DEPARTMEN1
: Auqaf@kp.gov.pk :
- Phone: 9210203 Fax:9212620
: |
No. PS/Secy:/ AHR&MAD/2013/11-1/ 4969 |
S Dated the 13/01/2014 ‘
The Admirustrator Auqat, / |
Augaf Departient,
Khvwber Pakhtunkhwa, Feshawar
INCENTIVE ALLOWANCE
©am divected to refer to the subject noted above and to state that the
. T~.:‘:§—’"11'ugentive Allowance” for staff of Chief Administrator Auqaf, Khyber
{2, nxivva may be fixed for the following officers and officials only and as per
co amoeunt mentioned below; ‘
5\0 "?-]_)esign.aticn/Section | - - Amount
| Chief Administrator Augaf Rs.10,000/-
-2 PO to Chief Administrator Augaf ' Rs.2000/ -
- Section Officer (Augatf) o Rs.3000/ -
i - Assistant (Auqaf Section) Rs.2000/ -
- Steno (Augat Section) ' Rs.2000/ -
’ Naib Qesid (of Chief Administrator Augaf) Rs.1000/ -
Natb Qasid {of S to Chief Administrator Augqaf) Rs.1000/ -
S ver . Rs,]OO()/-
Driver | Rs.1000/ -
~ Naib Qasid (Augaf Section) ; Rs.1000/ -
.. Chowkidar (Day Shift) Rs.1000/ -
] O Jwkidar (Night Shift) ' , Rs.1000/ -
- o ] S\‘;eepef » Rs.1000/ -
TOTAL AMOUNT Rs.27000/-

in addition to the above mentioned officers/ officials Mr. Wagqar Ahmad,

Locnntendent may be allowed “Incentive Allowance” @Rs.2000/ - per month unti] his
vl an Mianager Augaf remains effective.

Furthermore, it is stated that the unpaid “Incentive Allowance” for the
o Novemboer & December, 2103 may be issued with the same cri

teria as
et i,if;?()\ft?. — .
Ij)t.gdyﬁw Y,
&xﬂw # ’ .
pw,\ ot 7 Chief Administrator Augaf,
| oo AP P ) . Khyber Pakhtunkhwa
ot bven No. & L ;,/h
Lipy torwarded to the: \——" 157
eoounts Officer, Augaf Department, Peshawar. :
) ,“,\wt‘\

PS to Chief Administ ator:Augaf
iy ) gat,
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The Seeretary to Govt. of Khyber Pakhtunkhwa,
Auqat. Hajj. Religious & Minority Affairs Department.

“wyeer. INCENTIVE ALLOWANCE.

W the following otficers/officials of this department submit that we were

© e imcentive alfowance from the budget of Administrator Augaf but for the last two
- ovember and December we have not received the said amount without any

. v the month of October the amount was reduced from us but it was fully

.o ome of the officers/officials. |

We have come to know that recently a letter has been issued from this
N artment w the Administrator Augaf that the incentive allowance may be given to the
hes personal staft and staff of Augaf Section but it has been stopped to be paid

e L cers/officials.

1y submitted that the stoppage of incentive allowance to some of the ‘
orricials is not only improper in the eyes of law/rules but is also against the
o Sharia, Justice demands that it would have been abolished either trom all

S of none.

Keeping in view the above mentioned facts, it is, therefore, requested that

Cseentive allowance may be paid to the undersigned officers/officials. Thanking

S mbipation.

D AR U\)‘l |\
RPN ‘\ ‘ ~ Yours faithfully.

~~ilae Name Designation N Signature j
: NP N\ ,
gRTY 1\}‘.»«_»_\)_“umnad Arshad | Additional Secretary. ]Wv—-,{'__z_.—- 1‘
Wi, N‘u_{gn_'—_;_n_l-_ljudi Deputy Secretary . _1
. Mustafa Kmal SO(Admn) &V
M. Muhammad Fayaz _ | PA to AS "
i My Sohrab Ali PA to DS : ﬂ*"-
- My, Quiser Mahmood Junior Clerk (Augaf Section) o
CiAr vazhi Akbar T-Clerk / Care Taker (Admn |He v o £9cved
: Section) (eave !e Yo h!}ﬁ :
, - M. Varidullah Qasid (Admn Section) B
gﬁ vz Nasrat Khan Dattari (Admn Section) T
?'/ rﬁ i e Zada N/Q (with AS ) A /353'—&;'
’e)“‘: sahabat Khan N/Q) (with DS) 2 R _{
K . cadbiwnmad Shah N/Q (Accounts Section) \\ —
e Lo i‘\'_’d_q:l1}:2{:}_‘5'«1[11“&!’\ N/Q (Admn Section) AR |E
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The Secretary to Govt. of Khyber Pakhtunkhwa,
Augaf. Hajj, Religious & Minority Affairs Department.

SURIECT:

INCENTIVE ALLOWANCE.

t

[t is submitted that we the following officers/officials of this department

v e submitted an application dated 29.01.2014 (Flag-A) on the subject noted above but

©nite o lapse of 15 days. no decision has been made regarding our request that all the

L ients of the incentive allowance from the budget of Administrator Auqaf may be

teated equally. This is the demand of Islamic Sharia as well as law of the land. Our dues

ae pending for the months of November, December, 2013 and January, 2014.

Wwe hope that we will get justice in the matter from this quarter-and may not

Fo search Tor it somewhere else. Thanking you in anticipation.

Yours faithfully.

Name

Designation

Signature

“Mr. Mohammad Arshad

Additional Secretary

pe—t=

| !\4'1'.-N-(—;Ol'-lll—l‘[(-ldi

Deputy Secretary

Ve Mustala Kimal

SO(Admn)

A\

NMr. Muhammad Fayaz

PA to AS

Co—

AL \(;hm b Alj

PA to DS

Wi Qaiser Mahmood

Junior Clerk (Auqaf Section)

) Mr. Fazli Akbar

J.Clerk / C.Taker (Admn Section)

' :\'Jh':- }‘?:;i‘i_fillllaim

Qasid (Admn Section)

v My, Nasrat Khan

Daftari (Admn Section)

P M Amir Zada

N/Q (with AS )

S Mr. Rahabat Khan

N/Q (with DS)

"My, Muhammad Shah

N/Q (Accounts Section)

air. Sagib-ur-Rahman

N/Q (Admn Section)

Fa
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The Secretary to Govt. of Khyber Pakhtunkhwa,
Auqaf, Hajj, Religious & Minority Affairs Department.

SUBJECT: INCENTIVE ALLOWANCE.

Near Sir.

[t is subjnitted that we the following officers/officials of this department
have submitted applications dated 29.01.2014 & 12.02.2014 (Flag-A&B) on the subject
noted above but desplte a lapse of almost 4 months, no decision has been made regarding
our request that all the recipients of the incentive allowance from the budget of
Administrator Auqaf nl]ay be treated equally. This is the demand of Islamic Sharia as well

ax law of the land. Our dues are pending for the months of November, December, 2013

BN

need to search for it somewhere else. Thanking you in anticipation.

09.062014 ) g% f"e

“ind January., February,:March, April & May 2014,

| . . . . :
2 We hope that we will get justice in the matter from this quarter and may not

Dated:;
Yours faithfully,
|
e G
. |
S.No. | Name, : Designation Signature
. . N 7)
I Mr. Mohammad Arshad Additional Secretar P‘ —_ -

j Y ‘eév'i’TF[T:IL

Deputy Secretary

, A
5 | Mr. Mustafa Kmal SO(Admn) /Nﬂ' /

g Mr. Muhammad I:fayaz PA to AS Tt
5 | Mr. Sohrab Ali | PA to DS '

. Qaiser Mahmood

Junior Clerk (Auqaf Section)

ja L

-
=
<
-

. Mr. Fazli Akbar |

J.Clerk / C.Taker (Admn Section)

& v

R | Mr. Faridullah

Qasid (Admn Section)

¥

< A)}/r”)

9 | Mr. Nasrat Khan |

Daftari (Admn Section)

s ?

10 Mr. Amir Zada '

N/Q (Dev. Section )

L Mr. Rahabat Khan N/Q (with DS) ",
12 |Mr. Muhammad Shah N/Q (Accounts Section) A g\
— ; I A4
I3 Mr. Saqib-ur-Rahman N/Q (Admn Section) =D 4 /5
14 | Mr. llat ! N/ i
) | r. Sannullah | Q (with AS) gﬂl/f/o’//t/
15| Mr. Sadr Nawaz N/Q (HRMA Section)

N

€ 4 )
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

AUQAF HAJJ RELIGIOUS AND
MINORITY AFFAIRS DEPARTMENT

No. SO(Admn)AHR&MAD/3-43/Miscc: H_S'o;z,
Dated Peshawar the 19% June, 2014

To
The Chief Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment and Administration Department,
Civil Secretarjat, Peshawar.
r{ﬁm\w\ ‘}’\.0‘\\94_ C\’\Q/\A\AQQ\
Subject: REPRESENTATION IN INCENTIVE ALLOWANCE.
Dear Sir,

It is submitted that we the following officers/officials of this department were
receiving incentive allowance from the budget of Administrator Auqaf for the last more thé.n a
year (Annex-I) but all of a sudden the existing Secretary Augaf, Hajj, Religious and Minority
Affairs Department has stopped the allowance to us from the month of November 2013 till
date without any reason/notice to the petitioners. While he himself, his personal staff,

SO(Auqaf) and their staff have been allowed to receive the allowance.

2. We have submitted applications dated 29.01.2014, 12.02.2014 and last on
09.06.2014 to the Secretary Augaf, Hajj, Religious and Minority Affairs Department but no

decision haé been made on our applications/requcéts (Annexes-II, III and IV).

3. The delay in submission of representation may please be condoned because we
the officers/officials are reluctantly approaching to your honour for redressel of our grievances
because an individual of the stature not other than the head of the department is involved in the
matter. We were expecting for the last 4 months since 29.01.2014 that the head of the
department will sympathetically consider our request but in the process it didn’t bear any fruit
and hence, we are compelled to approach your honour in the shape of instant representation. Is
it justice that the allowance may be allowed by the Secretary to himself, personal staff,
SO(Auqaf) and her staff and deny the same to A.S. D.S. and their staff. Further injustice is
that all the employees working in Auqaf Section are receiving the allowance except Mr. Qaiser
Mehmood Junior Clerk. It is submitted that the A.S. performs the same function which the
Secretary as head of the department does. The work of all the sections are routed through A.S.
and goes to Secretary upward. s it that the A.S. bears less burden of the work as compared to
Secretary and his staff? The officers/officials in the department are of the view that the A.S.
works more than the whole hierarchy of the department. Then, they are astonished why the

incentive has been stopped to A.S. In this connection certificate of the employees is at (Annex-

V). | A




4, It is a general principle of law that no one should be condemned unheard. The

stoppage of financial benefit is a punishment under the disciplinary law and head of the

organization was required to have first made a disciplinary case against the employees and

then. ordered the stoppage with cogent reasons there for which has not been done. Hence, the

decision is arbitrary and illegal.

5. Article 25 of the Constitution of Islamic Republic of Pakistan provides that “All
citizens are equal before law and are entitled to equal protection of law.” Which law permits
the incentive allowance to the head of the organization and disallows it to his second-in-
command and others? What is the benchmark for allowing/disallowing and under which

provisions of law?

6. Article 4 of the Constitution provides that, “(1) To enjoy the protection of law
and 1o be treated in accordance with law is the inalienable right of every citizen, wherever he
may be, and of every other person for the time being within Pakistan. (2) In particular no
action detrimental to the life, lxberty, body, reputation or property of any person shall be taken
except in accordance with law” Similarly, Article 10(A) prov1des, “For the determination of
his civil rights and obligations or in any criminal charge against him a person shall be entitled
t0 a fair trail and due process.” Have not the above constitutional provisions been violated?
Under which law the Secy., his personal staff, SO(Auqaf) and their staff are entitled and which
law disallows tl'me allowance to AS D.S. ,SO(Admn) and their staff. What is the bench-mark

and criteria and what is the justification in the eyes of law for this discrimination.

7. The irony of fact is, does the Islamic Law allow such discrimination which is
the state religion’under the constitution and no law can be made by the legislature against the
teachings of Holy Quran and Sunnah. Are not the commands of Shariah of equality and non-

discrimination are violated, which is the supreme law of the land under the constitution.

8. The further irony of fate is that the allowance is being provided to all the drivers
working with the head of the Department but denied to the drivers with A.S. and D.S. while
drivers with Secretary were not included in the list of recipients from the beginning as is
cvident from (Annex-I). Is not it inequality and discrimination that drivers with AS an& D.S.
are not allowed this remuneration? Is it legal/Islamic? Why this discrimination amongst the
children of same father/head of the organization? How the drivers with A.S. and D.S. will
work efficiently if they see this discrimination amongst the residents of one home. Even the
officials working with the head of the organization are not designated drivers but rather

chowkidars/NQs etc.

9, It-is pointed out that we were considering from beginning to approach the

higher authOl‘lthS for redressal of our grievances but we are of the view, let us first resolve the

~
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issue in our own home through amicable means and let not go for its resolution outside and

thus allow to wash our dirty linen in public.

10. We have submitted application on 29.01.2014 which was not considered at all.
Then we submitted another application/reminder on 12.02.2014. It was only then that the
following remarks were recorded on the face of it, “Who was availing this facility in the initial
stage and on establishment of Auqaf Departmeht in 2003. Please examine and P.U.” But, the
case has not progressed further till date. The question is what is the purpose and rationale
behind the query. Suppose the A.S., D.S., SO(Admn) and their supporting staff were not
getting allowance at that time. Is it justification for stoppage? No. What is the law/rule which
allows the allowance to Secretary, SO(Augqaf) and their staff and the law/rule which bars this
allowance to AS, DS, SO(Admn) and their supporting staff. Let we clear the point that-it is a
general principle of law that always the most recent law/rule/policy takes precedence over the

older one. So, the query is not tenable in the eyes of law on this point also.

.. The principle of good management demands that the employees of an
organization may be provided congenial atmosphere for working and they should be contented.
Not that the management spreads and creates discontent amongst its employees. The aim and
purpose of the organization can only be achieved if its employees are contented and work with

peace of mind and not vice versa.

12. It is a fact that Additional Secretary shoulders all the work-load of the

department and Secretary/head of the department more often than not records the word “Okay” .

on the file. All the summaries, notes for Ministers, CS and all other draft letters are finalized at
the level of AS and the Secretary only records “Okay” on the file. The posts of Section
Officers either remain vacant Sr they are manned by employees from the office of
Administrator Auqaf and the Deputy Secretary hails from Information Department who have
no expertise/experience in the Secretarial work. Resultantly, all the burden lies on the

shoulders of Additional Secretary.

13. + It is pointed out that all the laws and rules are meant to be folfdwed by .

subordinates in the department and no law/rules applies to the head of the organization. It is a

known fact that Secretary is using two vehicles, one his designated vehicle while the other

from the office of Administrator Augaf for the last one year but he regularly sends monthly
certificate to the office of Chief Secretary that he uses one vehicle. Reportedly the said vehicle
has now been handed over to the Minister, Auqaf, Hajj and Religious Affairs few days back.

: | - 14 )
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November, 2013 and oblige.

Encl: As Above.

Keeping in view the above mentioned facts, it is, therefore, prayed that the

- withheld incentive allowance may be released to the petitioners alongwith argéars from

Yours Faithfully
Petitioners:-
i S.No. Name Designation Signature
T Mr. Mohammad Arshad Additional S\ecretary W/‘} ./%:f__‘_
2 Mr. Noor-ul-Hadi Deputy Secretary DS transferred from
' the department.

3 - | Mr. Mustafa Kmal SO(Admn) ﬂ
4 | Mr. Muhammad Fayaz PA to AS <:bzb,
1 5 | Mr. Sohrab Ali PA to DS _ W .
| 6 | Mr. Qaiser Mahmood Junior Clerk (Augqaf Section) 149—‘_“'
| 7 | Mr. Fazli Akbar J.Clerk / C.Taker (Admn Section) 1Lz
8 [ Mr. Faridullah Qasid (Admn Section) qu "y
9 Mr. Nasrat Khan Daftari (Admn Section) W
10 Mr. Rahabat Khan N/Q (with DS) 2 ".
Pl Mr. Muhammad Shah N/Q (Accounts Section) ' N\
o 12| Mr. Saqib—ur-Rahman N/Q (Admn Section) W‘
13 | Mr. Sannullah N/Q (with AS) Cg’%g .
i 14 | Mr. Sadar Nawaz Chowkidar working as N/Q in :
(HRMA Section) vV ,& |
s | Mr. Ubaidullah Driver (with AS) b
| 16» Mr. Farhad Driver (with DS) @, IA VA
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GOVERNMENT OF \ 2
KHYBER PAKHTUNKHWA

AUQAF HAJJ RELIGIOUS AND

MINORITY AFFAIRS DEPARTMENT

No. SO(Admn)AHR&MAD/3-43/Misce: /98 73

v ‘ : Dated Peshawar the)Y‘f July, 2014
¢ » i :
co.og o 9’"’
% o The Chief Secretary to Govt. of Khyber Pakhtunkhwa, oyl
Establishment and Administration Department,
Civil Secretariat, Peshawar. Nf
L Subject: REPRESENTATION IN INCENTIVE ALLOWANCE. \V\\,\VJ
' Chilef Secretary
Govt: of Khyber Pakhtunkhwa
Dear Sir,

It is submitted that we the following officers/officials of this department have
submitted  representation through proper channel vide this department letter
No.SO(Admn)AHR&MAD/3-43/Miscc:/9502 dated 19™ June, 2014 (copy enclosed), but the
Secretary Auqaf, Hajj, Religious and Minority Affairs Department has so far not sent the

representation to your good self for consideration and decision on it.

2. Therefore, the representation is directly submitted for perusal and consideration

,\K &Z Yours Faithfully
/ "
A

-
-
w
Is4 5
(‘
-
(2]
A

Petitioners:-
Q’ S.No. Name Designation Signature
! é?k I | Mr. Mohammad Arshad Additional Secretary , L
7 2 | Mr. Noor-ul-Hadi Deputy Secretary DS transferred from
P« li ' the department. -,
N2 Satniy 3 | Mr. Mustafa Kmal 'SO(Admn) ﬂ
DS ﬁ ' 4 Mr. Muhammad Fayaz PAto AS _4_LU .
- . Sohrab Ali PA to DS
5 | Mr. Sohrab Ali 0 W .
6 | Mr. Qaiser Mahmood Junior Clerk (Augaf Section) el
7 Mr. Fazli Akbar J.Clerk / C.Taker (Admn Section) | Transferred from the '
department.
. Faridullah id (Admn Secti . :
8 Mr. Faridu Qasid {Admn Section) Syt

Letters-2013 m 7
“ ’

.
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‘ncentive has been stopped to A.S. In this connection certlﬁcate of the employees is at (Annex-
V) \3 620
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- GOVERNMENT OF ,
KHYBER PAKHTUNKHWA
AUQAF HAJJ RELIGIOUS AND
MINORITY AFFAIRS DEPARTMENT

No.SO(Admn)AHR&MAD/1-96/201 1 /? é(“ ?’ a5
Dated Peshawar the 01 October, 2014

The Administrator Auqaf,
Govt. of Khyber Pakhtunkhwa
Peshawar.

- SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVE

ALLOWANCE.

[ am to refer to the subject noted above and to state that the undersigned amongst
other employees of Augaf Department has filed a representation to the competent authority in the
case of incentive allowance denied to us. The case has reportedly been filed at the departmental
level. The undersigned wants to make an appeal to the next higher forum after expiry-of limitation

period.

2. It is, therefore, requested to furnish to the undersigned the actual payee receipts of
the Incentive Allowance for the period from July, 2012 till date as per provisions of the Khyber
Pakhtunkhwa, Right to Information Act, 2013 (Khyber Pakhtunkhwa Act No. XXII of 201 3).

Apglicant
/‘

-—"‘-—
- < ! ol L
(MOHAMMAD AR RSHAD)
- "'[_c Additional Secretary

Copy to:-

1. The Chief Information Commissioner, Right to Informatlon Commission, 7" Floor,
Tasneem Plaza, Near Benevolent Fund Building, 6" Saddar Road, Peshawar.
2. The PS to Secretary Auqaf, Hajj, Religious & Minority Affairs Department.

A.S/Leuter2014/K.B/Comp R R T

h\u( |




Avwax -y
OFFICEOFTHE S  &X/

ADMINISTRATOR AUQAF
. Khyber Pakitunkhwa, P&shawar
Eidgah Charsadda Road Peshawar
Phone: 2043428 Faxv 2043427
No.__ AT 1 At '/j / Augaf, Dated Peshawar the /¢ //€/2014 )

-~ The Additional Secretary Augaf, Hajj, Religious & ;8
Minority Affairs Khyber Pakhtunkhwa, Peshawar. .

SUBJECT: REQUEST FOR _SUPPLY OF DOCUMENTS PERTAINING ~TO'
INCENTIVE ALLOWANCE

Kindly refer to your application dated 01.10.2014 on the above subject..

The actual payee receipts of the incentive allowance for the period from -

July 2012 till its disconﬁnuation are enclosed as desired please.

s
ministraj;o’; Augaf,
Rer Pakhtunkhwa,

Encl: - As above

Copy forwarded to the:-

1. P.S to Secretary Augaf, Hajj, Religious and Mmonty Affairs, Khyber Pakhtunkhwa
Peshawar for information. -

Pog IO

dministrator/Auqaf,
ber Pakhitunkhwa,

\C Ay

4 aed A €l a Banninel das

Daro ECC




GOVERNMENT OF \ )
KHYBER PAKHTUNKHWA -
AUQAF HAJJ RELIGIOUS AND
MINORITY AFFAIRS DEPARTMENT

No.SO(Admn)AHR&MAD/1-96/2011 /3739 — Yo
Dated Peshawar the 16" October, 2014

‘'he Administrator Augaf,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT:  REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVE
ALLOWANCE. ' '

I am to refer to your letter No.746/Acctts/Auqaf dated 14-10-2014 on the subject

noted above and to state that the actual payee receipts, of the Incentive Allowance for the period
from July 2012 till its discontinuation, does not include the actual payee receipts for the month of
July. August, September and October, 2013. In our joint application to the Secretary Augqaf and
representation to the Chief Secretary, I, ~amongst others applicants, have mentioned randomly that
we have not recéived allowance for the month of November, 2013 and onwards. As I remember
with some doubt that actuaily I have received the incentive allowance for a month or two out of four
months of July. August, September and October, 2013. I intend to claim actual amount of incentive
allowance before the competent forum.
R It is, therefore, requested to provide a copy of the actual payee- receipts for the
months of July. August, September and October 2013 otherwise, I shall be entitled to claim amount
from July 2013 till its discontinuation in the month of August, 2014. It is further requested to
provide attested copics duly stamped with official seal as per provisions of Khyber Pakhtunkhwa,
Right to Information Act,2013 (Khyber Pakhtunkhwa Act No. XXII of 2013).

Applicant

21
(MOHAMMM&R’D‘)

')a. Additional Secretary

Copy to:- :

I. The Chief Information Commissioner, Right to Information Commission, 7™ Floor,
Tasneem Plaza, Near Benevolent Fund Building, 6" Saddar Road, Peshawar.

2. The PS to Secretary Augaf, Hajj, Religious & Minority P@%epartmem. .
,1,3./_
[4
Additional Secre‘g}b"{ §

W%
17&”'1 t
\Q\,(ﬁci\

A SiLetter 2014/ K.B/Comn 10

»



T : k\:w&xﬂ X
. " | ‘ < '\q- = :"é‘?;‘; !
GOVERNMENT OF
KHYBER PAKHTUNKHWA
AUQAF HAJJ RELIGIOUS AND

MINORITY AFFAIRS DEPARTMENT

No.SO(Admn)AHR&MAD/1-96/2011 / 3 876-78-
Dated Peshawar the 23" October, 2014

To

The Administrator Augqaf,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVE
ALLOWANCE.

In continuation of my earlier letter No. SO(Admn)AHR&MAD/1-96/2011/3738-40
dated 16-10-2014 on the subject noted above, it is reﬁuested to provide a copy of the proposed and
approved budget estimates for the Financial Year 2012-13 and 2013-14 of your office duly attested
and stamped with official seal as per provisions of Khyber Pakhtunkhwa, Right to Information Act,

2013 (Khyber Pakhtunkhwa Act No. XXII of 2013).

-~
“ix (-l
(MOHAMMAD ARSHAD)
“A¢ " Additional Secretary
Copy to:- ' :
1. The Chief Information Commissioner, Right to Information Commission, 7" Floor,
Tasneem Plaza, Near Benevolent Fund Building, 6™ Saddar Road, Peshawar.
2. The PS to Secretary Auqaf, Hajj, Religious & Minority A(@%epartment.

gava
Additional Sttty [~
e
2
2% ,lo’ °

A.S/Letter2014 /K. B/Comp 11
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- ' ‘ OFFICEOFTHE™ \¢_ Yo - T
ADMINISTRATCR AUQAF
Khyber Pakhtunkhwa, Peshawar

Eidgah Charsadda Road Peshawar
Phone: 2043428 Fax: 2043427

e B b e e A 41 1 - B e -

L / Augaf, - Dated Peshawar the _l?_/ V4 2014

The Additional Secretary Auqaf, Hajj, Religious &
Minority Affairs Khyber Pakhtunkhwa, Peshawar.

‘ .
SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO
INCENTIVE ALLOWANCE '

Kindly refer to your letter No.SO(Admn)AHR&MAD/I-96/2011/3876-78

dated23.10.2014 on the above subject.
The requisite documtnts as desired by your goodself are enclosed for

perusal please. \

4 A\
{ Administrato

Khyber Pa

Peshawar

Encl: - As above

Copy forwarded to the:- : :
; 1. P.S to Secretary Auqaf, Hajj, Religious and Minority Affairs, Khyber Pakhtunkhwa, .
r Peshawar for information.

“\m\t«', | Khyber Pakhtunkhwa,
N_\\)\ ~ y )

e Peshawar
SRS
| st

LN
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BUDGET ESTIMATE OF EXPENDITURE OF THE AUQAF
CEPARTMENT, KHYZER PAKHTUNKHWA

FOR THE YEAR 2012-2013

S.Ns Name & Designation ' i Special Aflowance Tota!
1 ESecretar‘/ Augaf 100C2)  202C80.50 !
i 2 \Geiticnal Secreiary Augaf 3001 “Cao0s.cl :
3 [Denuty Secretary Augaf 82O ©30L0.00 }
4 |P.S to Secretar 2000 2400000 |
& |P.S tc Deouty Secretary | 2000 24632.00
5 {Section Officer, Augaf 3.0CC 340000
7 |Section Officer, Admin 3000 380000
8 |KPO 1500 | 1820000
9 lJunior Clerk-! 1,000 12900.90
10 [Junicr Clerk-I | 10001 1200000
| %1 |Khan Sher, Naib Qesid Csoc| 800600
. 12 |Saieem Khan, Naio Qasid . ; 800 | 607330 . .
15 |Rahbat Khan, Chowkidar 500 |  6380.00
14 |Amir Zaca. Naib Qasid e50 |  eann.co
15, |Farid Ullah, Naib Qasid ‘ ' - 500  6000.00
. 16 . |Muhammad Shah, Naib Qasid | | 500 |  6000.00
17 . |Zafaruiah. Naib Qasid | ‘ 500 | 606000 ;
18 . Sarder Nawaz, Chowkidar ' 500 €000.00 ;f.
, 19 * |Sanauliah, Chowkidar ' - 500 6000.00 ;}
20 _ |Nasrat, Naib Qasid | . 500|  6000.00 h
21 Basheer. Sweeper ) 500 6C0C.00 I
Total 46,000 552,000 | cer Ava%
Detailt \ o CM Otggi nkhwa’ ! :
‘ N Kh )’ oshawo’. g
AN N4 s HID R\ i
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BEUDGET ESTIMATE OF EXPENDITURE OF THE AUQAF
DEPARTMENT, KHYBER PAKHTUNKHWA'

FOR THE YEAR 2013-2014

S.No Namz & Designation Special Allowance Total
1 |Secretary Augaf 10000] 120000.00
2 Additional Secretary Augaf 9000] 108000.C0
2 |Deputy Secretary Augaf 8000!  96000.00
4 [P.Stc Secretary 2,000 | 24000.00
£ |P.Sto Deputy Secrézary 2,000 24000.00
6 |F.A toAdditional Secretary Auqaf 2,000 { 24000.00
7 |Section Ofiicer, Augat 3,000 ! 36000.00
€ |Section Officer, Admin 3,000 36000.00
S |Assistant to S.0 Augaf 2,000 | '~ 24000.00
1C |KPO / Junior Scaie Stnographar 2,000 | 24000.00
11 |lurior Cierk-| 1,000 12000.00
12 [Junicr Clerk-I! 1,600 | 12000.00 -
13 |Knhan Sher, Naib Qasid 50¢C 6000.00
14 |Saleam Khan, Naib Qasid 500 | 6000.00
15 [Rahbat Khan, Naib Qasid 500 | 6000.00
16 [Amir Zada, Naib Qasid 500 {  6000.00
17 [Farid Ullah, Naib Qasid 500 | 600000
18  [Muhammad Shah, Naib Qasid 500  6000.00
19 [Zafarullah, Naib Qasid 500 6000.00
20 |Sardar Nawaz Naib Qasid 500 | §000.00
21 |Sanaullzh, Naib Qasid 500 | 6000.00
22 (Chowkidar 500 | 6000.00
23. {Chowkidar 500°|  6000.00
24 |Basheer, Sweeper §OO 6000.00
Total 51,000 612,000

C.AA Aigwance




CERTIFICATE

We the following officers/officials of this department solemnly affirms that

the Addmonal Secretary of this department works more hardly and efficiently than the

other members of the Augaf, Hajj, Religious & Minority Affairs Department.

: S.No. Name ~ Designation Signa)mre —‘
i I | Mr. Mustafa Kmal SO(Admn)
2 Mr. Muhammad Fayaz PA to AS e
3 Mr. Sohrab Ali PA to DS 1= £,
4 Mr. Qatser Mahmood Junior Clerk (Augqaf Section) ~ /Mﬁ—/
S Mr. Fazli Akbar J .Clerk. / C.Taker (Admn Section) ’1% -
6 Mr. Faridullah Qasid (Admn Section) {._fff.;:f Ve
7 | Mr. Nasrat Khan Daftari (Admn Secti'on) ‘ /X;/;‘_ ”__f,,;.
g Mr. Rahabat Khan N/Q (with DS) (LP:; y
9 Mr. Muhammgd Shah N/Q (Accounts Section) /W\‘ (_,\\\\
10} Mr. Sagib-ur-Rahman N/Q (Admn Section) NS
IR M. Sannullah N/Q (with AS)
12 | Mr. Sadar Nawaz Chowkidar working as N/Q in o
) (HRMA Section) : N el
13 | Mr. Ubaidullah Driver (with AS) '
" 14 | Mr. Farhad Driver (with DS) @Eﬁf P




GOVT. OF KHYBER PAKHTUNKHWA .
i - HOUSING DEPARTMENT -

Ministers’ B-Block, Civil Secretariat, Peshawar.

No. AS/HD/2015
Dated Peshawar, the 11" February, 2015

| To. -
.-.* 470 .o The Registrar,
Khyber Pakhtunkhwa Services Tribunal,
Judicial Complex (Old), Khyber Road, Peshawar.
- _..’l;.‘_sﬁbj‘ect;-,.; - Appeal No. 1347 of 2014, titled, “Mohammad Arshad, Appellant- -

Versus- Govt. of Khyber Pakhtunkhwa through Chief Secretary etc. _ |

' am to refer to the subject noted above and to state that the under51gned R R

has been transferred from Auqaf, Hajj, Religious and Minority Affairs Department to
~ Government of Khyber Pakhtunkhwa, Housing Department.

It is, therefore, requested that in future I may please be contacted oﬁ new
, address as follows -
o " “Mohammad Arshad, Addl. Secretary, Housing Department; Ministers® "
B-Block, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar”.

, 7 (MOHAMMAD ARSF
: ADDITIONAL SECRETARY
\ (’/( | ’( Ph# 091-9223443
Fax# 091- 9212432

2 ”°\'r‘/°5*».
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Service Appeal No. 1347/2014

Mohammad Arshad Additional Secretary Auqaf Ha]J Re11g1ous &
Minority Affa1rs Department --«Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar. '

2. The Secretary to Government of Khyber Pakhtunkhwa, Augaf,
Hajj, Religious & Minority —Affairs Department/Chief
Administrator, Augaf.

3. The' Administrator Auciaf, Khyber Pakhtu_nkhwa, Peshawar.
---Respondents.

J OINT PARAWISE COMMENTS FOR /ON BEHALF OF
| RESPONDENTS

PRELIMINARY OBJECTTIONS.

1.

The Appellant has got no cause of act1on/locus stand1 to file the
present appeal

. The Appeal, is badly time barred.

. The Appellant has not come to this Hon'ble Tribunal with clean i

hands.

. The Appeal is bad for non—joinder of necessary parties.

. The Appellant-has concealed material facts from this Hon'ble

Tribunal.

. The Appellant has not come to the proper forum for re-dressal of

his grievances.

. That the appeal is not maintainable in its present form.
. That the Appellant is estopped by . his
own conduct, by law and by deed to file the present appeal.:”

S £
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& 9. That the Appeal is bad in its present form.

10.

That the Incentive Allowance is honoraria allowed by the

Competent Authority and not permitted by law and nobody can
“claim it as. of right.

1

FACTS .

1.
2.

3.

Pertain’s to record, hence no comments.

Incorrect as laid. The competent authority was constrained to
deny Incentive Allowance to the Appellant due to his non-
cooperation in official work for reasons explained/recorded by

“the Respondent No. 2 on several files & verbal counseling from
time to__tflime(AnnexfI).

As per instructions contained in Khyber Pakhtunkhwa Appeal
-Rules, 1|986, appellant was required to fil_e individual appeals.

Therefore, Joint Appeal was not responded to and was filed.
(Annex-II). |

. Tha_t Apf)eal made to the Chief Secretary (throﬁgh Respondent

No.1) was in fact Joint Appeal which was not made in the

manner laid down in Khyber Pakhtunkhwa Service Appeal

Rules, 1986(Annex-I).Representation made to the Chief
Secretary, Khyber Pakhtunkhwa was also not responded by
responde{nt No.1 for the reason explained above.

5-8 Pertains to record and subject to proof; hence no comments.

9.

Incorrect. The Appellant himself admits that Service Appeal
has not been filed within its period of limitation as i’equired
under Khyber Pakhtunkhwa Service Tribunal Rules, 1974.
Hence the instant Appeal needs to be dismissed on this count

alone, '.

GROUNDS
10.Incorrect. The Appellant has got no cause of action and instant

appeal 1s l'liable to be dismissed on the following grounds:

i. Incorrect as laid. Incentive Allowance was denied to the
appellant because of his non-cooperation as observed by
the Competent Authority more than once. So he was
constrained to withdraw duties pertaining to Auqaf, from



the responsibilities assigned to the appellant (Annex-III).
Furthermore, the functions assigned to Secretary Augaf
and Additional Secretary Auqaf are not of the same nature
as narrated by the appellant; rather the former is the
Principal Accounting Officer and his position as a Chief
Administrator also has the authority as well as
responsibility to exercise prudence in utilization/
expenditure of the public money in so far as grant of
Incentive Allowance is concerned. Statements made by the
officer/officials was recorded for the reason that all of
‘them were subordinate to him, therefore, they were made
to confess what has been recorded in the Statement.

ii. Incorrect. Incentive Allowance allowed to the
appellant was not part and parcel of his monthly pay which
he has been receiving like other officers of the Civil
Secretariat. Incentive Allowance was allowed to the
appellant but later denied due to reasons recorded in the
preceding paras. Thus the competent authority in exercise
of his pO\X}erS conferred on him as Chief Administrator
Auqaf, denied Incentive Allowance to the appellant. -

1. Incorrect as laid, no discrimination has been made
with the appellant and he has been treated equally. So far
as Incentive Allowance is conicerned the same was denied
- to the appellant on the basis oft valid justification.

1v. Incorrect as laid. The Appellant has never been
treated unfairly but since his appeal to the competent
authority was bad in its present form in the eyes of law as
provided under Khyber Pakhtunkhwa Appeal Rules, 1986,
therefore, the same was not responded to and filed.

v. Incorrect as laid. While denying the appellant the
Incentive Allowlance, no law has been violated. However,
the appellant was creating hurdles in smooth running of |
official business. | | | |

vi. Incorrect. Grant of Incentive Allowance to Class-IV

employees working with Secretary Augaf is justified on -

the ground that they have to sit late in the office with
Respondent No. 2 while other; Class-IV employees
working with Deputy.Secretar~;g;é£1‘ggaf do not perform late

A o
iR vets o 0 ¥

sitting duty. Thus no discrimination"has been made either

et
e




aglain_st the Appellant himself or with his subordinate
Class-IV employees. |

vil. Incorrect as laid. Congenial atmosphere prevails in
the Auqgaf, Hajj, Religious & Minority Affairs Department
and there is no discontent among employees of the
Department. However, benefits are extended to those
who contribute more and efficiently in disposal of official
responsibilities. |

viii. Incorrect as laid. Office work load is shared by all
employees right from the Junior Clerk  till Secretary
Auqgaf, Department and every one contributes towards
disposal of office work as per his level of efficiency and
his understanding of law/rules on the subject. The
Appellant in fact quote rare example where he might
have received appreciation otherwise the appellant has
~always remained dissatisfied with the way the Appellant
deals with the office work by delaying the case rather
than quick and smooth disposal of office . work.
Employees from the Administrator Augaf are éssigned
responsibilities in the Augaf Departr'ne.n_t in the best
interest of the Auqaf Department.

It is, therefore, humbly prayed that the instant
Appeal may please be dismissed with cost.

) ';
ﬂ _ |

N\,
‘ SECRETARY A)UQAF, HAJJ, RELIGIOUS

' & MINORITY AFFAIRS DEPARTMENT, PESHAWAR |
(RESPONDENT NO.1 & 2) | |

Administrator Augat
Khyber Pukbtunkhwa

Peshawar : ‘ N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1347/2014

Mohammad Arshad, Additiohal Secretary Augaf, Hajj Religious

& Minority Affairs Department'"--'----'-°-----"°-"."*-"-'-----'-Appellant

1.

2.

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Seéretary to Government of Khyber Pakhtunkhwa, Auqgaf,
Hajj, Religious & Minority Affairs Department/Chief
Administrator, Auqaf.

. The Administrator Auqaf, Khyber Pakhtunkhwa, Peshawar.

...........Respondents,_

AFFIDAVIT

I, Muhammad Irshad, Administrator, Augaf, Khyber

Pakhtunkhwa, do hereby solemnly declare and affirm on oath

that contents of the accompanying Joint Para wise Comments
are correct and true to the best of my knowledge and nothing
has been concealed from this Hon’ble Tribunal.

Administrator Auqgaf

Khﬁﬁ%&ﬂ&\};ﬁ?khwa

GOVERNMENT PLEADER, KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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Seksecl' Nomprcarsend ovER AINMINISTRATIGN CONTROL ANI

NMANASEMENT bF THE SHRINE OF PIR KArual —-UD
DIN AND 1758 ATTACHED PROPERTY

e pue af page 298/ is Subomitte Al for furtron
Mferncdirme A mecess Acliow pledse . ‘
frrretio iy / 2 .

$O- Ate?/aﬁ : 20((

- [PUC PAGE 278/C
[4

In resbonsetthis Department letter at page 200/(:/ the Law Department
has submitted an objection with regard to notification of the waqf property of
Pir Kamal ud Din situated at kabli Bazar, Peshawar that in which capacity they
have occupied the said property and requested that information may be

furnished at the earliest for further process of the case so as to avoid undue e
litigation.
Mr. Sher Afzal told to the undersign;d telephonically on 08.10.2011 that

he % gone to the Law Department on the subject case and stated that the
Law Depa¢m5nt has forwarded a returned letter with regard.to the notification

6f said property for clarification. It is pertinent to mention that why and on
whose order Mr. Sher Afzal gone.to Law Department because this Department
has not mentio‘néd;’ in"a letter at page 200/c that anybody has occupied the
said waqf property; '

. The action of Mr. Sher Afzal is doubtful and he should be proceeded
against E&D rules as well as rules of business 1985, a channel of
commﬁnication at Flag-A. He was asked to see the undersigned on the
direction of S‘ecretary/Chief Administrator Auqgaf but he has not come till this
date. It is also proposed that the court cases deals by Mr. Sher Afzal assigned
to some other officer of Administrator Augaf with immediate effect. For

' clarification of Law Department we may provide a copy of letter at page ls%/c

and 199/c. '

Sub nitted for perusal & further orders please.,

\
ig’gf% RN
Section officer {Augaf)

[ R

Addition¢| Secretary @ \~ (o~
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3 nghL of Appeal.-—(1) A crvxl servant\\.,

Servants (Ap )eaI) Rules, 1986.

<,

TN T S TR /AT T Q0T
Wi s gy R "'." L

L

."
- -

GOVERNMENT OF NORTH- WEST FRONTIER PROVINCE-.
- SERVICES:AND GENERAL ADMINISTRAT[ON
SR DEPARTMENT

.t \

‘*NOTIFICATION
23rd Aprrl 1986

~Provincé, Civil - Svrvaan Act, 1973 (NWFP ' Act. XVIil of 1973)

’~~read‘ wrlih seetlon, 22" thereof .the: Governor ‘of " ‘the - Nor th-West
.nlrer Provmce sise pleased to make rhe followmg rules, namely -

THE NORTH WEST FRONTIER PROVINCE CIVIL” SERVANTS
) « . (APPEAL): RULES; 1986, « ..ot

Short utl, commencemem and applrcatron.—(1)~These

rules may ‘-be ‘called’ the. N' i.h‘Wesl Front|er vrnce Clvrl

(2).. They =hall come mto. :force ar nce and shali apply

to every peison who.is a, member of the crvrl servrce of rhe
Province. or- is ‘the _holder. - of. a cvil pos'

2 the” affarrs of“Lhe" Provinde .and shakl also’ a Iy to or m relatxon
"to :a person in lnmporary employmen tin.the cuvrl servrce or.

post. in conner‘Lion wnth Lhe affalrs of tne‘Provmce. e

2. Defzmtrons.—ln theqe “rulesy. unless there. s .'anfthi‘ng -"-'-"‘1

repugnant in- the sub;ect or conrext- n

“(a) *-"/-\PPeIlare Authorlty" means- the cffrcer Or authorrty -

C next. al:ove the compelent authorlty,

lnmpttent Authorlty" N means Cthe authonty
!thorised: “officer,--as the case -may. ‘be;
m \he NOfth West " F’rontler \Provmce el
" Ser \;er.. 2y (Efficlenc:y and, -.Disziplide) "R
R the \."D“ty COmpe}:ent to aappomt a, crv
y under rhe rule:.‘~
y "Pr=nalty'.’4' neans of Tthe -pe
rute” 4 of. ‘the' Narth- W st Fr‘on ier:
::mr A rervants (Effrcrency ’\ vy
1973. R T A P

the” competen.t ,,euthorrty
20 r. passed or i penally~ rmposed by ZCoT ;
"~"-‘:?;?aenn§ to the Lerms,_and ‘conditions. of his :se vrr:e ma within ;

SORAI(S&GAD)B(Q)HS (Vo A exetcise wof - the
powers conferreo by. section - 26 of Jlhe. - ‘North-West Frontier ~
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- thirty days: from the - date of communication- of ' the order to
" him, prefer an appeal to the’ appellate authoruy.

“Provided that where the order is.made by the Government,". )
there’ shall be .no appeal but rhe civil- s“rvant may~ submit

a reVIew petmon.

*"Prov:ded further that the appeilatv or . the revrewmg"

/authorlty, as the case’may. be, may condone the delay in prefer-,

ing the appeasl or the- review- ‘petilion; if -it is satisfied ‘that
the delay was'?or the reasons beyond the. conirol of the appellant

or that. the earlzer appeal ‘OF rewew petltlon was not addressed'

to the correct authorlty e

Explaﬁatnon._For the purposes of th ftrst prov:so,_

the - expression "appeal"~ whére’ Lhe context 50 requures, shall
mean the "review petnlon" as- well .

(Z)NWhere—the order-—of—the-competel1t-author1ty affects
(more than ohé" civil servant, every—affected cnvn-servantr-shall
prefer the' appeal separately.

o .

(3).. ;Where ¥ the.- aggrneved ‘eivil servant has dred the.
appeal may.:’ be" f:led or, if. afready ‘filed by such’ civil servant‘
‘before his death may' be pursued, by’ hls iegal helr or he;rs-‘
provided: that the benefil likely. to- accrie on the acceptance"
_of such appeal’ is” admissible to .such’ Iegal heir -or heirs; underu

.any’ rules for the’txrne bemg applicable to cml servants.

4. . Form of Memorandum._(1) Every memorandum’of appeal

shall— ) . ) : . - -

S (a). .contaln full name, and address, offucnal desngnatlon-~
Lo and place of postlng of the appelltnt, S e

(b) state‘ in. brlef the, facts Ieadmg to the appeal--.'. S

on ‘Which’ the appellant 'shes to rely

Explanatlon._Where an - aggr' ) '-."lw! servant has dled

his Iegai helr or- helrs, ,«whlle f;llp'g He appeal OrL. applylng for -
rewew, as ‘the" case rnay “be,’ shail also add ‘documents in support
-of hls or: thelr relatlonshlp w:th the 'ﬂdeceased C |v1l servant.

The appeal shall be submltlted through the headf

e 'offlce n whlch the appellant A8 posted at the ttme of
_.fllmg ‘the’ appeal 7. of:x

¢ where' he was:

.offl'ce ‘shall" -

(C)'..be accompanled "‘ L-L.el'tlfled copy “of "the order
appealed 'againsi: a 1. opzes -of; -all, other - documents‘
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éof!]ments Wi f 'any;’,trausmit 'llhe’"appeé_lj I
- necessary orders: sen e
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No appeal. shall be ‘ehtexrl:ained Jf it Containg abusive, ﬁ(‘i 2
ar imor oper. language. o . Ce

(”.“

4 . ‘The appellate
. Authority, .after S SUrkher inquiry:-gr v'réélling' for . such
. ‘ifl!’_ormat_iqtl‘ Gf. - fecord "or - iving the’ ‘appellant; }an ~Opportunity
" of being heard, as .jt. may . consider ngcessary,fspa‘!l determing—
@) whether the facts” on “which the/ order appealed .
e "against.‘.was .ba.seq ha\}er.bee’n;establié‘hgd; ST
e T (b) . u'r;efher .,."t‘he. :::affor,d N sufficiger)t:'
i s -ground for - taki T
@) | whether

. inadequate.

- 5. A’c;tion -by “the q

i s S A

e
o

) s Yy

>

facts e'stablished.:"
ng action; and.

he pe.n'él_l.t y:.is .

Zav

Qxcess;'iv‘é;' . adequate .gr
dl . and. .éf,terA such fdétczrmidal.'iprl;. “shall .c’onfirn'wg' set .gside. or pass
5’,&#,‘ -such order ag it'.t'hiuks‘ Proper; provided thatiqo order i(xcreasigng:'
zl O penalty  shall’ Le passed withgyt 'givii]gj:fhe appellant an - -
i . ! opport‘unity'.‘of 'showin’g”éa'usc as, to ‘why such-penalty- ‘shoylg:
: ' T not be inéreas'e.d, ot s AR e
1}

AT

-~

WA

X

oL (). “The competent.". authority AGaINst * whosé . orger
[! " an ‘appeal. js Preferted “under. these rules- shall -give effect. to
: . @ny-order made Dy the appeliate authority ang “shall Cause the. .
jil.. - order S0- passed to -be. communicated. fo the. appellant “without

any |
~if th
" passet

" uhdUe- delay;

~

J N
s,

PR

6 ":'Wfthhol,ding of appeal-in’ certain’ ¢ase
Mmay-be withheld by ‘the ‘competent: authority if

9. )
the ¢
. appea

$=1)" A, appeal”
el @7 i 13 -an . appeal ‘in.'a ‘cdse in which, fio ‘appaal
flr . JEE Lo under these rules; or o e

cR L (b) it does ‘1ot

lies .o .
i s (Runls

Co e j.t;..'is :not‘- ,')_'reférr,éd, “Within 't
T -in ;3‘)b;}§{j|g (1), of-;
.- for thie delay;or .

he time” fimit ¢
rule: 3" and ng N

Pecified ..
eason . is., given.

i t is addr cséed ‘to -an- éu.tf h()‘_rjt';. or “of
fo-gppeal- lies under thies

ficer,:tc
e rules; R

L K ._:-_,; ~.F;’,r:ovid.éd;-'_tftat' s,
: ﬁe.ld,."fth'g“'appellarat '8
Lo foraitg s R R

in ,é\iérl){ ;fas:é m Whqu";ar'r a.pb‘gf'c_;sl_.'
hall pe! informed of ‘the fact &nhd".
. - C . v ‘;"':'-";'..".
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appeal -

. ‘usjve,'

- ellate
;such

S tunity

AtNE—

" whose ‘order rhe appeal 15" prefprred.

this shplule i‘na.y .be‘resubmuled ‘wiL.hiri rhrn) days of ‘Lhe

_date. on -which the -appellant is “inforined’ of the” wulhholdmg
.of - 1he’ appeal ‘and, if ‘Lesubmitted properly in dccordance with

the: requlrements of these rules, shall be deemed. 10 be-an appeal
under 1ule -3 and “shall be dealt with In c.ccm('ance with Lhe
provusmns of lhese fules. . :

AR - o
. B
ol

.{(2) No  appeal hall be ..against. - the withholding’ of an ..

appeal under this rule._

Dtsposal of appeal—-(1) Every appeal whl(.h is not with-

held under - these rules 'shall be forwarded to the appellate authori--

Ly alongwuth the comments . by. the competenl aulhorlly frorn

Leh . .
. _‘ ’

~{2) Ilst of appeals ‘withheld: under rule 6 wuh reasons'.
for wulhholdmg lhem, shall ‘be forwarded quarlelly by lhe w:lh-

holdlng aulhorlty ta the appellale authonly. . i

_(3) The appellale aulhorny may call lo'r any appeal
admissible (nder. Lhese tules whlch has been wnlhheld'by the.

‘compelenl aulhonty and may pass 3uch order thereon as it’
- consnders fll. o . : ] s I

»
’ - ;

Savmgs.-—Nothnq in- lhese rules shall operate to depnve
any person of any rightf.of appeal which he would have had

“if these: rules had not been made, ,m respect of any orders"

passed before they came into - force. ~=

Pendmg appeals.—All appeals penqu lmmednately before

. Lhe commg into, .force .of these. rules shall be deemed o be.
appeals undes ‘these" rules. T L K

«
a . -

10, Repeal.—-The Norlh Wesl' Flontler Plovmce Civil Serv;ces'm

-‘(Pumshmenl and Appeal) Rules, 19&3, are hereby‘lepealed..

i
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Government of Khyber Pakhtunkhwa :
Auqaf, Ha}j, Religious & Minority Affairs Departméi "
SDU Bulilding, Attached Department’s Complex, Khyber Road, Peshawa;
Augqaf@lkp.gov.pk )
Phone: 921 0203
Dated: 3 February, 2014

. No. SO{ADMN) AHR&MAD /2-2/2013 . Henceforth the following ofﬁcex_'s would look
after the work of the sections mentioned against each;

5.No.| Nam.e of Official Designation Assigned Section /Duties

1. | Mr. Muha nmad ‘Additional Admin: (Assembly Business),
Arstad Secretary . Development, Hajj and Religious

: Affairs
2., | Mr. Noor-ul-Hadi Deputy Minorities Affairs, Development,
Secretary Administration, Hajj and
Religious Affairs

2. Ada inistrator Augaf would be submitting his cases to Secretary

Augaf/Chief Administrator Auqgaf through Section Officer (Auga) or bring it up at

personal level for «iscussion with Secretary/Chief Administrator Augaf on case to
case bauis. :

3. Additional Secretary and Deputy Secretary shall be assigned any other
"'"' duty as per Rules of Business by the Secretary, Augaf, Hajj, Religious and -
{ Minoritics Afiairs Department, Khyber Pakhtunkhwa,

_SA.

{(Muhammad Younis Javed)
SECRETARY
AUQAF, HAJJ, RELIGIOUS &
MINORITIES AFFAIRS DEPARTMENT

Bt Additonal Secretary, Auqaf, Hajj, Religious & Minorities Affairs, Khyber
RE S i Palchtunkhwa.,
. -Depu'.y Secretary, Auqaf, Hajj, Religious & Minorities Affairs, Khyber

(&
A/
Section -Officers, Augaf, Hajj, Religious & Minorities Aﬂ‘ai.rg, Khyber
kKhiunkhwa. '

to Sesuretery, Auqgaf, Hajj, Religious & Minorities Affairs, Khyber
dchiunkhwa.,

(a

o

4 / SECTION OFEICER (ADMN)
/ .

A

(VTP S
Sttt Bl g ot
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|
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- ‘i - o C Vamee VS
PO . : . ’ o '
« ' BEFORE THE KHYBER PAKHTUNKHWA SERVICES
- : - TRIBUNAL PESHAWAR.

Services Appeal No. 1347 of 2014-filed on 18.11.2014.

Mr. Moharhmad Arshad, Additional Secretary, Auqaf, Hajj, Religious and
Minority Affairs Department--- Appellant

Versus

., Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber

=" Pakhtunkhwa, Peshawar.

. The Secretary to Govt. of Khyber Pakhtunkhwa, Auqaf, Hajj, Rehglous and
Minority Affairs Department/ Chief Administrator Auqgaf.

3. The Administrator Augaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road,

Peshawar---Respondents

REPLY / REJOINDER BY APPELLANT TO THE PARAWISE
COMMENTS OF RESPONDENTS.

Reply to the Preliminary Objections:-
Respectfully submitted that:-

1. It has not been specified by the respondents that how the appellant has got no
cause of action/locus standi, hence, denied. Anyhow, the appellant has got a
good cause of action/locus standi as explained in the appeal.

2. Not admitted. It is exaggeration to say that the appeal is badly time-barred.
The deadline for filing the appeal was 10.11.2014 while the appeal has been
filed on 18.11.2014; hence, there is delay of seven days only. The delay was
beyond the control of the appellant as the respondent No. 3 was requested ™
vide letter dated 01.10.2014 to provide copies of certain record which he
inordinately delayed and provided incomplete record only on 12.11.2014 and
thereafter within five days the appellant drafted and filed the appeal on
18.11.2014 in the tribunal. While the respondents have filed parawise
comments on 28.07.2015 i.e. within more than eight months after the
institution of the appeal in the tribunal. Moreover, the delay is condonable
under the provisions of Section 9 of the Tribunals Act.

3. The respondents have not explained how the appellant has not come to the
honourable tribunal with clean hands hence, denied. Anyhow, the appellant
has come to this honourable tribunal with clean hands as explained in the
appeal.

4. The respéndents have not specified how the appeal is bad for non-joinder of
necessary parties hence, no validity of the objection. Anyhow, the appellant
has arraigned as respondents all the necessary parties to the appeal.

5. The respondents have not explained how the appellant has concealed the
material facts from this honourable tribunal hence, denied. The appellant has
placed all the material facts with detail before the honourable tribunal as
explained in the body of the appeal. However, the fespondents have actually
concealed the material facts which will be brought to light in reply to the
relevant subsequent paragraphs on facts of the case.

6. The respondents have not specified how the appellant has not come to the
proper forum for redressal of his grievances hence, denied. However, the
appellant has come to the proper and relevant forum as explamed in the
appeal.

7. The respondents have not spemﬁed how the appeal is not mamtamable in its
. present form hence, denied.
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8.

9.

10.

1.

The respondents have not explained that how the appellant is stopped by his
own conduct, by law and by deed to file the present appeal hence, denied.

The respondents have not explained that how the appeal is bad in its present
form hence, dénied.

The respondents have not explained that under which provisions of law the
incentive allowance is not allowed to the appellant hence, denied. Anyhow,
no authority on the surface of the earth ruled by constitution and law, has
unbridled powers and authority to decide matters according to his whims and

fancies rather, all executive powers and functions are to be exercised within .

the four corners of law and according to the principles of natural justice,
equity and good conscience which is not the factual situation in the existing
lis before this honourable tribunal.

REPLY ON FACTS

That, the requisite record has been received by the appellant from respondent
No. 3 vide his letter dated 14.10.2014 as filed at Annex-VIII with the appeal.
The respondents are notified under the provisions of Rule 2 of Order XII of
the CPC, 1908 (Act No. V of 1908) to admit as correct and in case of refusal
or neglect to admit, the document shall be proved at their cost and a criminal
case may be initiated against them for the offence of false evidence.

Incorrect as laid and hence, denied. The respondents have concealed the
material facts from this honourable tribunal and have filed incomplete copy
of the relevant note sheet of the case. The complete copy of the note sheet is
placed at Annex-I. The respondents have not explained how they are
deducing from the note sheet that the appellant was not cooperating in
official work, therefore, the allowance was denied to him. It is clarified here
that the note sheet is of 10.10.2011 when the incentive allowance was not in
existence. The allowance has started from financial year 2012-13. It is
astonishing how could then the note sheet be the reason for denial, it is
illogical and therefore, absolutely wrong and misguided fact. If the appellant
was not cooperating why disciplinary proceedings were not initiated against
him in misconduct. Moreover, the order of denial of incentive allowance
doesn’t mention any such reason and why before stoppage, the appellant was
not served with show cause notice. It is against the general principle of law
that no one should be condemned unheard. The action was also in violation
of articles 4, 5, 8, 10A, 19A and 25 of the Constitution.

That, the joint applications were only a reminder and benign request to the
respondent No. 2 to reconsider the decision of stoppage of the allowance. It
was not a formal appeal under Appeal Rules, 1986. The appeal is never filed
to the authority which takes adverse action against the civil servants but to
the next higher authority. ,

That, it is wrong to say that the appellant has made an appeal to the Chief
Secretary (Respondent No. 1) rather, the appellant has made representation to
the respondent No. 1. No where it has been provided in the appeal rules that
the appellate authority may not dispose of the representation and remain
silent on it on technical grounds and particularly that if it is a joint appeal.
The appellant can’t be deprived of his substantive right on the basis of
technical formality only. The respondent No. 2 has made a more serious
violation than the appellant by not following the general principle of law that
no one should be condemned unheard because the appellant was never served
with a show cause notice before the stoppage of the allowance. The action
was also in violation of so many constitutional provisions as mentioned
before. The procedural lapse was not as serious a mistake as the violation of
fundamental rights of the appellant by the respondents. Even this honorable
tribunal, the high court and supreme court have never remained silent on the
cases filed before it but rather had-directed the.parties to fulfill the procedural
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requirements in the registrar’s office before proceeding with formal hearing
of the cases brought before them for adjudication.

5-8.That, the respondents are notified under the provisions of Rule 2 of Order
XII of the CPC, 1908 (Act No. V of 1908) to admit as correct copy of the
record filed at Paras. 5 to 8 of the appeal and in case of refusal or neglect to
admit, the documents shall be proved at their cost and a criminal case may
be initiated against them for the offence of false evidence.

9. That, the deadline for filing the appeal was 10.11.2014 while the appeal has
‘been filed on 18.11.2014; hence, there is delay of seven days only. The delay
'was  beyond the control of the appellant as the respondent No. 3 was
requested vide letter dated 01.10.2014 to provide copies of certain
record which he inordinately delayed and provided incomplete record only
on 12.11.2014 and thereafter, within five days the appellant drafted and filed
the appeal on 18.11.2014 in the tribunal. While, the respondents have filed
parawise comments on 28.07.2015 i.e. within more than eight months of the
filing of the appeal by the appellant. Moreover, the delay is condonable under
the provisions of Section 9 of the Tribunals Act.

REPLY ON GROUNDS

10. It has not been specified by the respondents that how the appellant has got no
cause of action, hence, denied. Anyhow, the appellant has got a good cause
of action as explained in the appeal and is acceptable on the following further
grounds:-

1. Incorrect as laid hence, denied. If the appellant was not
cooperating why disciplinary proceedings were not initiated
against him in misconduct. Moreover, the order of denial of
incentive allowance doesn’t mention any such reason and why
before stoppage, the appellant was not served with show cause
notice. It is against the general principle of law that no one
should be condemned unheard. The action is also in violation
of articles 4, 5, 8, 10A, 19A and 25 of the Constitution.
Without prejudice to the appellant’s stand as narrated before,
even the order dated 03.02.2014 was subsequently withdrawn
when the appellant has explained the repercussions of such
order (Copy of note sheet is placed at Annex-II). Moreover,
the respondent No. 2 has referred the case regarding
investment proposals received from CM Secretariat to the
appellant for views on 20.02.2014 and has appreciated the
appellant’s contribution vide Para. 53 of the note (Copy of
case/note sheet is placed at Annex-III). It is more than proved
example that the office order was not implemented by the
authority who had issued it because the work of the
department can’t be efficiently carried on  without the
appellant’s contribution. The respondents are notified under
the provisions of Rule 2 of Order XII of the CPC, 1908 (Act
No. V of 1908) to admit as correct copy at Annexes-1I and III
and in case of refusal or neglect to admit, the documents shall
be proved at their cost and a criminal case may be initiated
against them for the offence of false evidence. No where it has
been stated either in the approval or withdrawal order of the
incentive allowance that the allowance is being provided to
the respondent No. 2 because of his being Principal
Accounting Officer. The employees are also the subordinates
of respondent No. 2. Hence, it is 10 argument. ,

ii. Incorrect as laid hence, denied. The incentive allowance is
also not the part and parcel of the monthly pay of the
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" respondent No. 2 and other officers/officials then, how they

were receiving it. This is faulty argument. The appellant is
equally entitled to the allowance at par with respondent No. 2
and others who were receiving it. The allowance was

- approved as one of the object charged on the budget of Auqaf

iii.

iv.

organization, approved by a budget committee. Hence, only
the budget committee was authorized to cancel the allowance
to the appellant and other employees and only after giving a
show cause notice and hearing the appellant which course of
action had not been followed, hence, the stoppage is illegal
and malafide in the eyes of law as explained in previous
paragraphs and judgments of superior courts.

Incorrect as laid hence, denied. The appellant had not been
treated equally as per provisions of Article 25 of the
Constitution. The respondents have not specified what was the
valid justification for denial of the allowance to the appellant
as the order of stoppage doesn’t mention any reason nor any
show cause notice was served upon the appellant before the
order of stoppage.

Incorrect as laid hence, denied. The appellant has been treated
unfairly because it is a general principle of law that no one
should be condemned unheard. The stoppage of financial
benefit is a punishment under the disciplinary law and the
Respondent No. 2 was required to have first made a
disciplinary case against the appellant and only then ordered
the stoppage with cogent reasons there for, which has not been
done. Hence, the decision is arbitrary and illegal in the eyes of
law and constitutional provisions to enjoy the protection of

" law and fair trial and due process as enshrined in Articles 4

and 10 and hence, malafide.

Incorrect as laid hence, denied. The Islamic Law doesnt
allow discrimination which is the state religion under the
constitution and no law can be made by the legislature against

_ the teachings of Holy Quran and Sunnah which is the supreme

law of the land under the constitution. The commands of

" Shariah of equality and non-discrimination have been violated

vi.

by denying the allowance to the appellant while respondent
No. 2 and other officers/officials were receiving it. However,
it has not been specified by the respondents how the appellant
was creating hurdles in smooth running of official business
nor the reason has been mentioned in the order of stoppage of
the allowance to the appellant hence, the argument is
irrelevant and baseless on this count also.

Incorrect as laid hence, denied. It has never been mentioned in
the order either of approval or stoppage of the incentive
allowance that the allowance is being provided to the Class-1V

- working with respondent No. 2 because of late sitting, is,

Vii.

therefore, absolutely wrong and is a clear example of
discrimination against the appellant as well as others to whom
the allowance had been discontinued.

Incorrect as laid hence, denied. By denying the allowance to
the appellant along with others and allowing to himself by the
respondent No. 2 and some selected employees, the sense of
deprivation and discontentment is naturally created in the
minds of deprlved ones. It has not been clarified that how
those recelvmg the allowance are contributing more and
efficiently in the performance of official responsibilities and
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those not receiving are not doing the same job. However, this

fact has never been mentioned in the order of stoppage of the

incentive allowance. Then, how the respondents put forward it

as their argument for denial of the allowance to the appellant
. and others,

viii. Incorrect as laid hence, denied. The official work is shared but
the appellant doesn’t work less but rather more and also more
efficiently than the respondent No. 2 and others. The appellant

" has received appreciation of the respondent No. 2 on many
occasions. In this regard the copy of official note sheet dated
20.02.2014 at Annex-III can be perused and the appellant’s
views dated 07.04.2014 (regarding assistance application
received from federal government, appreciation is at Para.
9/N), dated 15.04.2014 (regarding creation of planning cell,
appreciation is at Para. 13/N), dated 07.08.2014 (regarding
Mashaikh case, appreciation is at Para. 6/N) and dated
28.05.2014 (regarding signing of notice, appreciation is at the
margin of Para. 23/N) which are placed serial-wise at Annex-
IV. The respondents are notified under the provisions of Rule
2 of Order XII of the CPC, 1908 (Act No. V of 1908) to admit
as correct and in case of refusal or neglect to admit, the
documents shall be proved at their cost and a criminal case
may be initiated against them for the offence of false
evidence. Hence, it is concluded that the respondents have
misstated and concealed the material facts from this
honourable tribunal.

11. Keeping in view the above mentioned facts, it is, therefore, prayed that on
acceptance of the appeal and the instant reply to the parawise comments of
the respondents, the order dated 13.01.2014 at Annex-IA of the appeal may
be set-aside and the Respondents No. 2 and 3 may be directed to make
payment to the Appellant at the rate of Rs. nine thousand (9000/-) per month
from July, 2013 till date with profit or as proved from actual payee
receipts/record along with costs and award of exemplary general damages for
mental torture and malicious civil prosecution to the tune of Rs. one million
so that it may become an example that why the departmental authorities
unnecessarily let the employees to indulge in litigation for their due rights.
The case may be decided ex-parte against respondent No. 1 as the latter has
not signed the parawise comments nor it has been mentioned in the
comments that the respondent No. 1 has authorized the respondent No. 2 to
sign the comments on his behalf or any letter of authority has been attached
with the comments and resultantly, may also be decided against respondent
No. 2 that why he is not following the provisions of law in this regard.

12. It is certified on oath that all the narrations in the instant reply to the parawise
comments of the respondents are true to the best of my knowledge and belief.

Dated:  12.10.2015
Appellant

ez

Mohammad Arshad, the then Additional
Secretary, Auqaf, Hajj, Religious & Minority
.. . ../Affairs Department;:now Housing Department
S " in Person.
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In response this Department letter at page 200/(:} the Law Department

bmitted an objection with regard to notification of the wagqf property of
peshawar that in which capacity they

nformation may’ be

o as to avoid undue

Jeid e o7 N7/ 1 ATIO v

has su
pir Kamal ud Din situated at kabli Bazar,

ccupied the said property and requested that |
d at the earliest for further process of the case s

have 0
furnishe
litigation.

[ Mr. Sher Afzal told to the undersigned telephonically on 08.10.2011 that

he wbgé) gone to the Law Department on the subject case and stated that the ’

partment has forwarded a returned letter with regard to the notification

Law De
mention that why and on

property for clarification. It is pertinent to
Department because this Department

dO/c that anybody has occubied the

of said
whose order Mr. Sher Afzal gone to Law

ot mentioned’ in a letter at page 2

has n
said waqf property.

doubtful and he should be prpceeded

The action of Mr. Sher Afzal is
a chajnnel of

as rules of business 1985,
e the undersigned on the

he has not come till this
y Mr. Sher Afzal Eassigned
h immediate effect. For

y of letter at page 15gflc

against E&D rules as well

‘ communication at Flag-A. He was asked to se

f Secretary/Chief Administrator Augaf but
so proposed that the court cases deals b
her officer of Administrator Augaf wit

| direction O
date. It is al

to some ot
-1 clarification of Law Department we may provide a cop

and 1&!9/c.

Submitted for perusal & further orders piease.
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PUC PAGE.283/C

This ¢ase was earlier submitted vide page 263/c¢ and procéSs on thé
note part vide paras 78-94/N. The letter was issued vide page 264/c whlerein'the
Administrator Augaf was asked to provide the formula/method for calculation of
'premium and rent for allotment of vacant plot adjacent gf&to Masjid Ka;ram Shah,
Qissa Khwani, Peshawar. The Office of Administrator Auqaf furnished a repot as b‘er
PUC wherein mention that monthly rent calculated @ Rs.50 per sqr feet. As well as

. premium @ Rs.5,000/- pér sqr. ft. non refundable.

He further added that the vacant space is lying vacant for the last six

year and proposed that the premium and rent would be economic benefits out of it/if/

the lease has been allowed to Mr. Haroom Ahmad working as Khadim in said mosque

. as'rﬁentioned in a letter at page 263/c.

If égreed we may allow the lease @ Rs.1000/- per month rent'as well as
premium of Rs. 509/000/- non refundable for three years as per usual rules/ policy of

Augaf or otherwise.

Submitted for péefusal and further orders please.

'))}M
SectloF;}Ier (Auqaf)
2"7/0//[

W...__} - ‘%_ 73 ‘é 4 l(C‘

~)

do

BN

~—

Mo



ey
e et e

Fgm /3,7//;/ /&J/f%

As A gi? Ko ﬂ’m/f“&?’m/ /33‘
l/fJ'd-V Fahp« /27/W MMJ X}/L/i A
Mgy i 7 /“’“ /&"’t%—% Y

i A 5ﬁ>w>°ff“;: :
gaﬂ7f;

,%‘ | 2)~1p~1] l




% " ~ Audad, Hajj Religious & Minotity Aftairs Depft.-
B N.W.EP
.: l. , ! *\\'\,}\\k\Q N \\\ \;\c, k%%l L c;*z\s_c.sv LMD(\A\T‘LK L

N

Lodh s .v\u&w&, R mwz,j oo

N
l\\_/AF ) Noanes ’”\(&S \ X X\ ey ) h -
\K A \‘:‘\\»L (':' ‘ ‘ _\\x\ PESSNNNL L %g e LouR

l\\ (\_g\' \’\3\ c,« _‘ ‘%\M\ \é’/\—'\-’kt*{_ m&\fi\k}[

g: \ ¢ JRSAN

- TR
P a \ Ny ‘ u.\%\)\xw 8

| o ‘

HER .

_,‘_‘\J’LLVC.&‘ "’Y . \'.f\wx.-;)\»&fﬁ'\ _
B \\ Moenan A \\"'0“1\ \j& \ L\\%q\“\\“g—x
Y NS ¢ )

\\_\ﬁ_w AN 4\15<§ _S-:w%) ~ U\ \\/\,/\ c;(iiv/% 5 N
' x:v&_« \\—\\k‘m z‘_S\ \L& AN NG

'\\\'\, -\
) | \ A A \ ufxg,sﬂ R N

B AR N & 5?
\ B WO M S0
e \A
R Ny \Mk\ 'A\O C » x\_\—a...:\;gq AN
x_q“ﬁ-\'ﬁ.—.h \) \ i A(“ c[\c - ‘\B
NG S o < .
g -x(\,\k & \75;‘-2_4\&»<:\¥u .

)

N le N e e
\ u\. AR e -
:"._\,\\\N\ (L G (. L L/\}\O'\.?%(—— b&\gg& ) &\73:QNLX

- o\« ; ‘ ) . W (,\Q,‘-L «
fY&L'\V‘k\Pk , RSN PNIISN. 2

.

R S
By
e,

o




NV PR Q-D_ﬁ\c o WEN -

N

N L
R OV W i'\xf&&x

Ay c‘.\\k z\.\{\ﬁwﬁ\ Uk ST .N ©

SN

SN C
. ;4\&\&\ PRy A T ) Q
) Q/lc_._ ANCN

}
. X
\/\/J--wkk R c\ REN

\\\5_‘,‘4— A v .
: | “\ \&%’\?a&y\ ,,-\k,;\ Y X

\ \ D
R 3z A C

e &ﬁ&ﬁyawvx 0\9& Yoo
\_;_‘» e o ‘ ' L (V\:\L\ | |
e L\w\w&\ NELVAVE

A_A_W\_,__:_;,\;\Q\)\_‘\ ’l\\_\ﬂﬁ _\ o

T : e AT
ey S T T
\ OV\L_ML\ |

N\ . 8 = ‘. G\
NS \\‘Cl\\r\.\.
\ ' \ > c,\(}&.

!

k\ LAY

) N - AN \;Q‘

A
- N e AT .
)\_ { . N \\,Lc“\ . LAl

; \\/u:—‘\%\) = ) 3 SRS \DQ:W\('\A\FLQ{m

, ‘Mv S “
\NV\Y(Q)%: \/H\Qh N

[ o

.




. Auqa, Hajj Religious & Minority Affairs Deptt,
A | N.W.FP",

bt

| ;‘: .. \A’Cf" RSN s\ /4_&(\/\ \'A>§_‘* LN \§~L \s,.\‘\cg.\Q(
el o LAy SR \JL_'}‘-‘-—\—‘«% g’"‘s‘“ ” "pl“\’“\" "’*
| : L‘) .

s . [ EAnTy LA
| LN e ey Shamdeien

{ 2

- )2
A AR
Ii - A\ L e S 'WN;__J\}tw\
f\\) f— jl\/\_i C [ V\./M\&(_ _&.—L O \. k
" . L\o\( \< VR
-‘/S\J\.\,ww\,(.u,\ _x_)_.«\.\_, ~ .\ :

| - W
NVUR IS % \&” <

i I NERINE

B \\&M\ )\ N \ LW \:\M\\\ ind
SE . . k;,le.ﬂ " "
} B \ OIS LD Pl - \%\
{, ‘ \9__ S NN /)/ L%t%‘h\cl\'\ ) C_ N\
I .
: i =N ~Xeo e \(% ,
i \) -\ \AN\QK \L 594'7—«\» e C_OAAL

C} \;3)\'\0/
: N
\K’.ﬂ—-—\\‘-‘ "“\_’\K : a w) o

R —

S A \ o

- . . oAty
.\p .\\‘\m e \’Wgw’\}\wg&\

\\ Ontal

‘Lx\,é‘x-'\m

Lo . ., ) ,% . oAt zv‘_—_c:\-&' cﬁr
T ' . N L -\)\\ g e ‘.
: g \\C‘/"J : M\L\ /\\ ~\1\' &&) \L“ %g‘»v‘s\\& CCoeNa

, 20 <

e lpanes=e M PN \W&
e s WSV

N \,\xv-}?

| \\&,@»\\L A JY \,\M\ So
NI ! -
\\&\rﬂ\“ K Q% ‘W) \,m,g C,NL% S s .

\&,\\ ALt “\ b N AV YA e 'W‘““”l-\ -
C\ st N % N
\\_7 % >‘/ \\"/\ >\< N e o ‘}—’\f\-& o

.-—-—\-)

’ N"\Q\C\W\; ek S ey




P .
syt P “‘rr‘-'=~-—-:r~.=-~«.-;—~q-—.«_—u-gmr—4—.u+:v.~'e(,,:-

B A‘Y::i_/ \ . N i ' \
Ay M =y D e A \amﬁ&\
\M \\’\-M\y\‘,%,f,)\k

?Q_L - ;'_Z:"’L\zv\.&— N ‘ ) ;

D VIO D =z ™
o N \k o

S \p\&?”\ﬁ SS

' S e B

(1\\ ‘k%*\bu\ ‘ N | ’ :
\ v\\)»tw\,k (._\Xéx)\qg_,*_ ¢ mg%&m

A A\\& ’\N’\N&V {J\’_W\
:\M \\\\\«\\k‘g M\{N{\Y S

AN NSO VY M V\‘f’"’\ . \j;_ X Lo .
\m&\@ coL RS < L"W = X} ~la
. \K Nemn ok N ond
e Qo e A 3 j\m\)@\:.. |

%\\—k x:: SQ\\-J\ Le PR oS, T

B O TG X g
Az N\w\ AK\_\\ R \3 (XUN u...,\i)k\

N e = lg%\ux
(h \. ‘e. h \ ..

Nor \\ﬁ\ ;:

?x

N ;.-f'\"v‘;‘“‘"
R *mg AT Q) o bw\

\_‘\J

C.\\.\f\_'\_\.k,... -\

ISR SR R S




AUQAR HAJJ. RELIGIOUS AND MINORITY AF
| KHYBER PAKHTUNKHWA

4 [N \.,\ >\_, \__’&f‘
‘\,ku\,\ \_\_\\)C«g \_»¥\ %\kz\u‘_,\_ ‘ \'\M\ AN \ S \J
. 3y : N (« L) R ‘ W\
’ Nod \3\~ eSS \” N AT - \3

FAIRS DFP/&P’J‘ME.NT

ez

. \ ) .

\}.\JGI\C \‘— r — S \XL\ a N . t;v—skv \,\__,_hu\
' \_’7 (2 A2V e

A 14 :-——-J\ﬁ NanS— L\

L \V‘-\\mv‘}\(x\x?kfk fain "/'\ \¢¥\
:\ . ;I\‘,v\_\.,

e o \_.\\;\, I LU QX/\,U\ -

\(‘ . \‘}\\\\ Q_\\\ (RERN
N - \\ B \\ ¥\\\9 o - N ;\\\-uiz
MWL RS L \)g;_f‘\ﬁ-\ - Slz '\,
. - N
A\ ﬂ‘ . \e )< \C.ﬁ-
L \(\-&<\ (\\_'\.( \&S-AT\‘\\—B o
A

) T \Q?’l L
1'\1\\ N
o CN \( NS *»
|,\ ' ¢ N SNl \,\,\
. N \

) \ \ '\.\—v\-‘\\-—-&
. \ g @ \$ ; A\ N .

4 ' \vh-a\%\wf;\
T NN i ’
Y ‘-\t:nbw\"&*&\ ) \
\‘?-‘\ K.i'\l_, o = "

Q\\ [ N RS v X(' L) \
el NN

h RN . . .\\
o &Q < "’”“&‘7‘- ~ -3\1\ N ~'\ T
[ » i L '
. - R O . \C AR Q\ \ :-‘ -
§ \ P F\éy \ RN S N\ g
. N g, §Y

¢

. . [ j (,"3_\4::-3_. = } ]

\ - ,‘-)?‘ . \.\6“\‘5;;"&”&” X\ . - ‘ \,‘\:\Q\ .
\" N SN

\ T ———
R Q™ N\yec e S \
S ' X

e ‘~,.,\:\.'\l" : ‘ \ . & \\‘L_\\)}
(- j . - AN ™
B e

IS \
' \‘ e e . N
f‘-\\\)-u

. AN \.} \g;lg,(__.\ N2 \&\\ s =~
) ‘“ ' (fead] ’ )
\ i.\&.f& ;\"'A\(,\r\\/‘\ AN T N ok

\\ [ NENNN
Ny A

RN ‘\\‘ ¥
AR AUVRSRSS
. k o N¢ .
\3 e ) &\ \\ZQ o
ey, S N A
&,_; 2\ 3\( A\ )
] —
S 5 e

\ ’ (’ ‘\(\r—g( P
) A

e NS
AN \.\;’\.‘ i

C L{\L\S\\
—4 x\\(\
\{ . g\i > [

\\S..\(\» \(&&\ ‘\S

N N

A , .
BT \g&..-\-r*“- o N \ NG WSS
o R | o dews twtede = "

: : N VR TN e

i - - C \,,\--NJ -~ ) . -

v, R . -\ N -

. N .
h . N "\,\1 . .
' N \Xd\\,l\(:—'l\-’
N




T Ot S e

A —
WL -

’ i 3‘:‘: ~N
. RN .
SR i ‘ : . . T AAE \ %v. Tl
A ) s SN U NN VAV \?u‘

\ } [V, ’
\.(j-f\\[\.-\.(..,,\:‘..ﬁ h ; g la N ~\ <

L9 1 N S
. _ ) . P W_J e
S A\"l\’”"‘ \—\f{ - '\< \

» A \\:)3}\(\()‘-\_- o RO

...\r\_}."..\ ‘: \__;" br;\,'\- R k- ‘ '\; . S \-¥b_>’\?,,0__ C..% \_,.) \ \\
' : AN e N\ o .

\ A \ \ N I R T }

N "-\\;-\-:'\_.’- \'\.\
N e

A

SUEENY --\"‘\\"\&\\B | BGPTSR o S50

; | \ R (RN S k\fr

. :‘:\,\\-‘\
b B VP =~ \ -
--\\:\.\\_—\\)> ™ A j;\mkf ' ]
. NS P e o7 \_L X . ] K\
. \_}_._r\;.,\\ N Sk. | \ .
-\ \-L( et o

G N e
SR s S Mkl
\)(‘ »"5‘ \ A (\ | NIERN \‘% &.\MC\\,CQ A ﬁ\/&\  Naedee

\ . AL [.\\\ . T hk
- © Ve ( ? S, . ) .. o . A
_\\ NALS “ \ : &Ld_{: PR RN >

o aedt T Se e
. ST | Lah )
| ’ C = ) \A\o\‘\\’\ ’ 3 L

/i(i‘:"""“‘




AUQAR HAJJ, RELIGIOUS AND MINORITY
KHYBER PAKHTUNKHWA
A O NP Ve Al Shedde

\“‘\‘b\b—nxt "‘——‘\\ % Xﬁ - <}Lg§“\\, \\.\\\&-,kc.?\_\l‘kv\-_cu

AFFAIRS DEPARTMENT
D

\n e A NG\ »
\g \l\,\_(‘_\\ AVING LQ\, G\J\_, Aﬁ'\"/\ \’“&x
< \ - kk «\uy\,—,{f\ﬁx&p’u( \_\J"’\/\'xj\}\ N GML | )
L D s Sheewd
R N Ké\«\c»;\.\!k() as Muewad.
LUNCSNENIt

r\\ ’ (\/ e (o (\ ’YLC, Lg( \-\A}s—k‘(\

-}Jxr s A% ‘“1 \ C ] )
oo agioatl o SOete Tl Codhidea S

-—/) (e (\ \0_3« 2 VAN Seg s

: N F\/\,\M }\L%‘
% \_/\/LC\L\,Q \!\Q, ]/\(’L\,\,&—«Q
xk_ B\ R

“\4 LR b .lé—k\CFzQTQ .

L=~ (-7-'. '\/&'.— L'\\Cq" o L . C
. BNy S ———
l&g \\%m | '

\D/tc ;- : “\x.\ Y

. u’&"k ECE S vt '\Lk(:\ | ‘ \&Q | .
T s ENT SR W
o \/\,\-\, . ~ 'S\%d
I

c\\\&\\;&.gf‘ \ :ﬁ\%&b c.:.‘\‘:‘k\s; ,
LV Y L\’ﬁ\ \ 'lt&, \A/\Q \ L,\_-Q_L Cen

L Qs
\ ~\
£

Q_C\S\\H.c& "
\ o e A .
\WZUNAN N~

Q¥¥ . \a \ML Ng«ikt
\\uk\x\ ‘ \",' -

By Y
\ ‘ \q \.\c S0 \V} J\)VQ - :
MAR N

¢
o O \ \ il \\4\ .

AYANW]

A

T
1

“
. AL
r-\.\;\-k.z b *\ (’K
\:‘\ Cr _ N \AV\'\— -Q—\ O\M\ Lo
¥ ) e ~ l 1
[ ¢ ,,\‘. A - ‘ .
N ~’i \ \ NS T . !
{%‘5 , 2 “ o Q\ R\ PTG s U SR N /TD\»»- E\QK{ A €
i \ .
& : N N SRR AN .
5 \ : G - ;
. g‘;} \\ o (") C\ . ' % s \;\,\\ o \Q\’\‘kk\k (l.
| i%; e R W ;NN \5"
|1; N K H

- Qk%&& -




’ ‘-"\";(76\\ ‘\T\;‘\EJ\\ A \L , ‘

: N ONTEST
:p\ Y

\ > ), t\wm(‘
SN ﬂxv RN -'9{\

D
9\(‘\ E ~‘-F\F\H‘I\m\' '
\W\'\\'\an ) \ \ .
SR

2 ;v;\\ A
_ ( ) O\ 3
' N3 )_~\ G < 3

>
oy
—r

‘—\’\"\ v
RSN Al SIS N ﬁ

—

—.y N T
"\"\\ %7
= =

- ‘ e < N
T%\_"“’\ e s T Che WD 5\\ "\
03 Nl |

- ( _ =N »“"\t‘\l\.\
1.&.(\ \’\\k’)\\-—\,&\ N “'\ "\ _X‘%\“"‘D AN AN "/ .
J\ ‘;.m —rr\ 1-\\,\"‘\~\ \*’\’\’1 o \\\\’\ )

e
: : ~ SN Y \\;‘_ ‘.
('*or:«\ \;_\,0\1\."\\\- AT ) ‘R \\ O

\ ~ 3 7 2D
. ; TS _,‘r\ )
N {2 =

’
y

SRy A N I AT
‘\‘\_% ;m V\“r, hﬂ Vo . _~\ X 7\ A \\
l”m)‘f: L: (;\-\fxn\.\

: TNE e
N S N
Y b 3
b T ~
S VNS O
- . —x

N\ \"‘(‘\_C’i‘\r\/\,_,.-“_& , o
3

5\-.~_)_A\w\':w;; RN
N LR N

i

. ‘ . ¢ .

- I -(\ [ _\'\\/— l
R T SR I

NFANR e il\":i\“-' -

'

}
VY x‘) e
) -
BN
\.
Al

LY = A
s T Y

A

,( N> D | \}w'\’\\
SFW\Q\ \'H.')"\-w\-'*lyvﬁ DL, |







(RZe ,,,44,,\MW ! ’4

Notice for Pequisitioy of case file:: || 29.10.200!
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Subject:- OFFICEORDER,) 96/ ’é“’f’* DN

subject of administration including Assembly Business; Development, Hajj.
and Religious Affairs dealt with by the concerned sections be looked-after

by the Additional Secretary, as already notified vide - Notification -

No.SO(ADMN)AHR&MAD/2-2/2013 dated 03.02.2014

- Submitted for perusal, please.
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" Dear Sir,

Encl. As above.

to his letter No. quoted above. : o /

BRI PR XTREOR, S

CTm e - v -%;Rashld Hussain Shahued ﬂ
GOVERNMENT OF: KHYBER PAKHTUNKHWA .'-Memorlal Block, |

INTER PROVINCIAL. COORDINATION _ Civil Secretariat, Peshawar.
'DEPARTMENT: : Fax' ‘No. 091-9212794
, - No..SO@mp-I)/IPCD/3-8/2014
" Dated Peshawar the 02.04.2014

To : o
The Secretary to Govt: of Khyber Pakhtunkhwa; '2“@ 5 . :
Augaf, Hajj & Religious Affairs De‘partm-e'nt; ‘ i

Subject- ~ REQUEST FOR FINANCIAL ASSISTANCE FOR CONSTRUCTION OF
MOSQUE. | R a,

/‘ '(:

| am directed to refer to the subject noted above and to enclose hc'arewnh‘g o
copy of -Government of Pakistan, Ministry of Parliamentary Affairs (Public Affairs &\“‘ii
Grievances Wing), Islamabad letter No.F.2-1/2013/KPK/PAG/MOPA/3549 dated 13"
March, 2014 alongwith a copy of petitioh of Syed Hidayatul Mulk, Village Shah Abad,
PO Uch, Tehsil Adinzai, District Lower, Malakand Division on the subjéct noted above. 1

2. . The request of the petitioner may pleaée be looked into for appropriate
action as per rules/policy under intimation to this Department as well as to the petiﬁoner

within 10 _days positively for onward submission to the Mini'Itry of Parliamentary !
Affairs (Public Affairs & Grievances Wing), Cabinet Block, Islamab; d.

" Yours faithfully,

Section Officer(Imp-I)

Copy for information to the Deputy Secretary (PA&GW), Ministry of
Parliamentary Affairs (Public Affairs & Grievances Wing), Cabinet Block, Islamabad w/r -

Section Officer(lmp-l) '




MlanRashld Frussaimn vuausea 5

GOVERNMENT OF KHYBER PAKHTUNKHWA,  Memorial ‘Block, 3
INTER PROVINCIAL COORDINATION Civil Secretariat, Peshawar. °
DEPARTMENT. e Fax No. 091-9212794,

No. SO(‘Imp=I)/IPCD/3-/2014
Dated Teshawar the 27.03.2014

To o — [ AR
The Secretary to Govt: of Khyber Pakhtunkhwa, o / 7 7 / Pes
Augaf, Hajj & Religious Affairs Department. ‘ S
i for
' ) . . oL ' : 1{‘:"1.' \'Al":::l
Subject:- REQUEST FOR FINANCIAL ASSISTANCE. : ‘\- {g;‘wg_fw
Dear Sir, CONEN

| am directéd to refer to the subject noted above and to enclose herewith: i

copies of Government of Pakistan, Ministry of Parliamentary Affairs (Public Affairs &
Grigvances Wing), Islamabad letters alongwith copies of petitions mentioned below:-

SNo [ Letter No. & Date. 3 . Petitioner. Name & Address _
1 F.2-1/2013/KPKIPAG/MOPA/2478 dated 17" | Mr. Saidwi Khan S/o Jan Muhammad,
February, 2014 Mohallah Kund Payan, Village Pashton
Garhi, PO Pabbi, Tehsil and District
, o Nowshera -
2 No.F.2-112013/KPK/PAG/MOPA/3238 dated Qari Laiq Zareen Shah, Jamia Nusrat Al-
10" March, 2014. : Huda Kotka Syedan, Pir Dil Khel,
. . Bannu. _ -
3. No.F.2-1/201SIKPKIPAG/MOPA/SOQO dated Syed Hidayatul Muik, Village Shah Abad,
27" February, 2014 PO Uch, Tehsil #«dihzai,' District Lower
. Dir. = b '
4, No,F.2-1/2013/KPK/PAG/MOPA12647. dated | Haji Zareen Gul S/o Jumma Gul, Muslim
20" February, 2014 Commercial Bank; GT Road Jahangira,
L o o _ Dobandi, District Nowshera.
5. L Lol w700 J e R S R,
S TE e w P, AR A
) ) ) ] _ o _ : PRI . ’ :
B. No.F,2-1/2013/KPK/PAG/MOPA/2964 dated Mr. Bakhtiyar S/o Mohtaj, Village Ali, PO
25" February, 2014 Rustam, Tehsil and District Mardan.
7. | No.F.2-1/201 3/KPK/PAG/MOPA/3138 dated Mr. Bakhtiyar S/o Mohtaj, Village Ali, PO
28" February, 2014. Rustam, Tehsil and District Mardan.
8. No.F.2-1/2013/KPKIPAG/MOPA12603 dated Moulana Syed Inayat Ullah Shah Sio
| 19" February, 2014. , Molvi Syed Akhtar Ali Shah, Ameen
' Manal Khel, Ghoriwala, PO Jamiatul
' : Markaz Al lslamii Karak Painda Khel,
| o _ Bannu. o ! )
2 The request of the petitioner may please be looked into for, appropriate

abtion as per rules/policy under intimation to this Department as well as to the petitioner
within 10 days positively for onward submission to the Minisfry, of Parliamentary
Affairs (Public Affairs & Grievances Wing), Cabinet Block, Islamabad.

¢

Encl. As aboye. g I (,.‘

" Yours faithfully,

' Séction Oifficer.(lmp-I)

77 Copy for information to the Deputy Secretary (PA&GW), Ministry of
Parliamentary Affairs (Public Affairs & Grievances Wing), Cabinat Block, Islamabad wir

to his letter Nos. quoted above. _ /
2-‘14 , o
At Se_ctton Officer(Imp-l)
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AUQAR, HAJJ, RELIGIOUS AND \:FNORH*Y AFFAIRS DEPARTMENT,

KHYBER PAKHTUNKHWA. .
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The case was discussed with Secretary Auqaf Department who
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desired to put up a Summary fi)r Chief Secretary on tllme above

subject.
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Although  Concurrent Legislative List. was abolll
subsequently the subject (mentioned in. Para-4 (b) of the Not
Secretary namely transfer of property other than agr/cul
registration of deeds and documents) alongwnth others,
the provinces, yet Notifications dated 29"‘ JuIy, 2011 |ssued

!

transferred, therefore, file marked to :Addl. Secre!;ary.
Note for Chief Secretary -re-submitted: after correction

above observations please. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

- Services Appeal No. 1347 of 2014-filed on 18.11.2014.

Mr. Mohammad Arshad, Addltlonal Secretary, Auqaf, Hajj, Rehglous and
Minority Affairs Department--- Appellant

Versus

. _Govt of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

. The Secretary to Govt. of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and
Minority Affairs Department/ Chief Administrator Augaf.

. The Administrator Auqaf, Khyber Pakhtunkhwa Eldgah Charsaddah Road,
Peshawar---Respondents

APPLICATION FOR NOTICE TO RESPONDENTS UNDER RULE 2
OF ORDER XII OF CPC, 1908 (ACT NO. V OF 1908) TO ADMIT AS
CORRECT COPIES OF CERTAIN RECORD.

Respectfully submitted that:-

. That, the instant appeal is fixed for hearing before this honourable tribunal on
12.10.2015.

. That, the appellant has filed copy of letter dated 14.10.2014 and 12.11.2014,
received from respondent No. 3, at Annexes-VIII and XI with the appeal and
coples of documents at Annexes I, II, III and IV with the reply/rejomder to
parawise comments of the respondents.

. That, the respondents are notified through instant apphcatlon to admit as
correct copies of the record as per prov151ons of Rule 2 of Order XII of CPC,
1908 (Act No. V of 1908), otherwise, in case of refusal or neglect to admit,
ongmal record shall be produced at theirs’ expense.

, It is, therefore requested that through instant application, the
respondents are notified to do the needful; otherwise, in case of refusal or
neglect to admit, original record shall be produced at theirs’ expense and a
criminal case may also be initiated against them for the offence of false
evidence. It is verified on oath that the contents of the instant application are
true to my knowledge and belief.

Dated: 12.10.2015

Appellant

l\j;;}:md the then Additional
Secretary, Auqaf Hajj, Religious & Minority

Affairs Department, now Housing Department
in Person.

o



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

Services Appeal No. 1347 of 2014-filed on 18.11.2014,

- Mr. Mohammad Arshad, Additional Sectetary, Augaf, Hajj, Religious and
Minority Affairs Department--- Appellant

1. Govt.

of Khyber

Versus

Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and
Minority Affairs Department/ Chief Administrator Augaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road,
Peshawar---Respondents

APPLICATION FOR NOTICE TO RESPONDENTS UNDER RULE 2

OF ORDER XII OF CPC, 1908 (ACT NO. V OF 1908) TO ADMIT AS ‘

CORRECT COPIES OF CERTAIN RECORD.

Respectfully submitted that:-

1. That, the instant appeal is fixed for hearing before this honourable tribunal on
12.10.2015.

2. That, the appellant has filed copy of letter dated 14.10.2014 and 12.11.2014,

received from respondent No. 3, at Annexes-VIII and XI with the appeal and ¢

coples of documents at Annexes I, II, IIl and IV with the reply/rejomder to
parawise comments of the respondents.

3. That, the respondents are notified through instant application to admit as
correct copies of the record as per provisions of Rule 2 of Order XII of CPC,
1908 (Act No. V of 1908), otherwise, in case of refusal or neglect to admit,
original record shall be produced at theirs’ expense.

Dated:

It is, therefore, requested that through instant application, the
respondents are notified to do the needful; otherwise, in case of refusal or
neglect to admit, original record shall be produced at theirs’ expense and a
criminal case may also be initiated against them for the offence of false
evidence. It is verified on oath that the contents of the instant application are
true to my knowledge and belief.

12.10.2015

Appellant

I\D;mm—;rshad, the then Additional
-+ Secretary, Auqaf, Hajj, Religious & Minority

Affairs Department, now Housing Départment
in Person.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

Services Appeal No. 1347 of 2014.

Mr. Mohammad Arshad, Additional Secretary, Augaf, HaJJ, Rellglous and
Mmorxty Affairs Department--- Appellant

Versus —_—
4. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
8. The Secretary to Govt. of Khyber Pakhtunkhwa, Augaf, Hajj, Rehgnous and
Minority Affairs Department/ Chief Administrator Augaf.
8. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Chalsaddah Road,
Peshawar---Respondents

i

APPLICATION FOR ADJOURNMENT. = -

Respectfully submitted:-

L. That the mstant appeal is fixed for hearmg before this honourable tribunal on
29.03.2017.

2. That, the appellant is attending - Senior Management Course at National
Management College, Lahore from 06.03.2017 to 21.07.2017.

It is, therefore, requested that by accepting the instant apphcatlon
hearing of the case may please be adjourned till 21.07.2017.

3

Dated:  03.03.2017 .

_Applicant/Appellant '

°3I°’}i '\.c\ ,
Mohammad Arshad, the then Additional
Secretary, Auqaf, Hajj, Religious & Minority

Affairs Department, now
- Director(Admn./Finance), PSA

In Person.




