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BEFORE THE KHYBER y PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

:Appeal No. 1347/2014

Date of Institution ... 18.11.2014

Date of Decision 16.11.2017

.4

Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and Minority 
Affairs Department ... (Appellant)

VERSUS'

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and two others.

(Respondents)

5

APPELLANT.
Fro se

MR. MUAHMAMD JAN, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN PCHAN KUNDI,

CHAIRMAN
MEMBER /

/

JUDGMENT •-7

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the

appellant, and learned Deputy District Attorney for the respondents heard and

record perused.

jFACTS )

2. The appellant has challenged order dated 13.1.2014, VwHereby; the 

Incentive Allowance paid to the staff of Auqaf Department was stopped to some
i V

■ . • ■C * *
•;

... ,r.
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of the employees including the appellant. Against which he filed departmental

appeal firstly on 19.06.2014 and then on 11.7.2014 which were not responded to

and thereafter, the appellant filed the present service appeal on 18.11.2014.

ARGUMENTS.

3. The appellant pro se argued that the Incentive Allowance was being paid

to him alongwith other staff of the department and suddenly it was discontinued 

vide order dated 13.01.2014 and that he was not paid this Allowance right from 

July, 2013. He argued that no reason has been shown for discontinuation to the 

appellant. He further added that nonpayment of this allowance to the appellant is 

discrimination. He next contended that there is no proof of non cooperation etc. 

on the part of the appellant which was allegedly made basis for refusal of this 

Allowance to the appellant. In response to a query of this Tribunal dated

25.07.2017 he argued that the term “pay” as defined in Section 2 (e) read with

Section 17 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 does include all

allowance including the Incentive Allowance. He also relied upon definition of 

pay as per F.R 9(21)(a) He next contended that the judgment which was referred 

to in the order sheet dated 25.07.2017 reported asl997-SCMR-1026 pertains to 

C.S.R and not to any Provincial law.

4. On the other hand, the learned Deputy District Attorney argued that this 

appeal is hopelessly time barred as the order dated 13.1.2014 was challenged vide 

his first departmental appeal on 19.06.2014 and then again on 11.07.2014. That 

the departmental appeal was time barred and the present appeal is also time 

barred. He farther argued that the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986 does not allow Joint appeal and make it mandatory that each
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aggrieved civil servant should prefer separate appeal. He relied upon the said

very reported judgment referred to above in support of his contention that even

the Secretariat Allowance which was withdrawn by the government has been

held legal by the august Supreme Court of Pakistan and no civil servant can claim

the same on the basis of discrimination or on the basis of plea of vested or

accrued right. He further argued that the Incentive Allowance being not part of 

term and condition of service does not fall within the jurisdiction of this Tribunal.

CONCLUSION.

Firstly this Tribunal is to decide its jurisdiction. The definition of pay in 

Section 2 (e) means the amount drawn monthly by a civil servant as pay, and 

includes special pay, personal pay and any other emoluments declared by the 

prescribed authority to be paid. Section 17 of the Act say that a civil servant 

appointed to a post shall be entitled, in accordance with the rules, to the pay 

sanctioned for such post. If we read both these Sections together there is no 

difficulty in reaching the conclusion that this pay is only that pay which is 

sanctioned by any rule and by prescribed authority. The Incentive Allowance is

5.

\r

not sanctioned by any Rule and secondly this Incentive Allowance is not shown

to be sanctioned by the prescribed authority. The word “prescribed” is defined in

Section 2 (g) which means prescribed by rules. The consequence is that the pay 

under Section 17 is the one which is prescribed by rules and no other pay. The 

Incentive Allowance has not been sanctioned by any rules.

6. Coming to the legality of this Incentive Allowance, the authority has not

mentioned that under which rule or law that Incentive Allowance has been

sanctioned nor it has been mentioned that how the Chief Administrator Auqaf or 

any other authority was empowered to sanction any Incentive Allowance. There
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is also no criteria or rationale for this Incentive Allowance. For the purpose of

determining the terms and conditions of a civil servant, the Khyber Pakhtunkhwa

Civil Servants Act, 1973 framed under Article 240 of the Constitution of Islamic

Republic of Pakistan is the final authority. Any definition of pay other than the 

one mentioned in the Khyber Pakhtunkhwa Civil Servan^^t, 1973 shall not 

have any overriding effect for the purpose of determination of definition of pay as 

to bring it within terms and conditions. Section 3 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973 says, that the terms and conditions of a civil servant shall

be as provided in this Act and the rules.

Now we are to see whether F.R are the jrules framed under this Act and if7.V, so then in case of any inconsistency between any rules and the Act qua thje 

definition of Pay^one shall prevail. If we read this Section with Section 26(2) 

which says thaf*any rules, orders or instructions in respect of any terms and 

conditions of service of civil servant duly made or issued by an authority 

competent to make them and in force immediately before the commencement of 

this act shall, in so far as such rules, orders or instructions are not inconsistent

-4^

with the provisions of this Act, be deemed to be rules made under this act. The

nutshell is that F.R are rules framed under the Civil Servants Act, 1973 to the

extent of consistency with Act only. The term “pay” has been defined by Rule 9 

(21)(a) of the F.R and also by Section 17 of the Civil Servants Act, 1973.

Regardless of discussions on inconsistency between these two the definition

given by the Section 17 shall prevail over all rules including F.R for the present

purpose.

8. In the light of this definition of Section 17 this Tribunal shall treat only

those allowance, emoluments etc. as terms and conditions of civil servants which

have been sanctioned by the prescribed authority under the rules. As held above,
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the Incentive Allowance has not been shown to be issued by any prescribed

authority and it has also not been shown that under which rules this Incentive

• Allowance has been issued much less the criteria for the same.

9. As a result of the above, this Tribunal is of the view that the Incentive

Allowance is not part of the terms and conditions of a civil servant and this

Tribunal lacks the jurisdiction. The appeal is therefore, dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

(NIAZ N AD KHAN)

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

iPHAIRMAN

ANNOUNCED
16.11.2017

(■ •
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[■BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

■i:

Service Appeal No 41/2016 i'

Date of Institution... 19.02.2016
Date of decision... 17.08.2017

•s-
\
\

Zubair Ahmad son of Nisar Ahmad R/0 Khat Killi Tangi,
Tehsil Tangi District Charsadda, Ex-Reader/Senior Clerk of 

the Establishment of the respondents.
i.

(Appellant)
■ .1

K ,

Versus

V 1. The Appellate Judge through Registrar, Peshawar High
(Respondents)Court, Peshawar. .

;MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. KABEERULLAH KHATTAK, 
Asstt. Advocate General For respondents. 4

MR. NIAZ MUHAMMAD KHAN, 
MR. M. AMIN KUNDI,
MR. M. AHMAD MUGHAL,
MR. AHMAD HASSAN,

CHAIRMAN 

MEMBER (J) 

MEMBER (J) 

MEMBER (E)

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments 

of the learned counsel for the parties heard and record

perused.

■fc' !.
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the Incentive Allowance has not been shown to be issued by any prescribed
fAVTst*^

authority and it has also not been shown that in which iaw this Incentive

Allowance has been issued much less the criteria for the same.

As a result of the above, this Tribunal is of the view that the Incentive9.
1

Allowance is not part of the terms and conditions of a civil servant and this 

Tribunal lacks the jurisdiction. The appeal is therefore, dismissed. Parties are left i.

to bear their own costs. File be consigned to the record room.

■!

(NIAZ MUIHAMMAD KHAN) 
CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

!:;

ANNOUNCED
16.11.2017

j

i

I

j

1

;

j
I

■i

;
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Counsel for the appellant and Mr. Kabeerullah Khattak, 
Asstt. A.G for the respondents present. Arguments on the 
point of jurisdiction heard. To come up for order tomorrow 
on 17.08.2017 before the Larger Bench.

16.08.2017

Chairman

(M. Amin Kundi) 
Member

(M. Hamid Mughal) 
Member i

(Ahmad Hassan) 
Member

i;

17.08.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Asstt. A.G for the respondents present. Arguments on the 

point of jurisdiction heard and record perused.

Vide our detailed judgment of today, in connected 

service appeal No. 41/2016, entitled “Zubair-Ahmad Vs. the 

Appellate Judge through Registrar, Peshawar High Court, 

Peshawar etc.” this Tribunal has the jurisdiction to entertain 

the appeal. To come up for preliminary hearing before S.B 

on 12.09.2017. 1'

Chairman

!
(M. Amin Kundi) 

Member
(M. Hamid Mughal) 

Member

I

(Ahmad Hassan) 
Member

v>-
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jn©fitioned nor it has been mentioned that how the Chief Administrator Auqaf or

any other authority was empowered to sanction any Incentive Allowance. There 

is also no criteria or rationale for this Incentive Allowance. For the purpose of

determining the terms and conditions of a civil servant, the Khyber Pakhtunkhwa 

Civil Servants Act, 1973 framed under Article 240 of the Constitution of Islamic 

Republic of Pakistan is the final authority. Any definition of pay other than the

the sivil servant Act shall not have any overriding effect for the ^ 

purpose of determination of definition of pay. Section 3 of the Khyber

one mentioned in

Pakhtunkhwa Civil Servants Act, 1973 says that the terms and conditions of a

civil servant shall be as provided in this^t and the rules.
-

Now we are to see whether qrfrules framed under this AcUan 

any inconsistency between^

(jX^Lthe-^Agrfe^s^igr^uy-^u^^-made

and if so'^S^'^'^7.

and the Acrtten^ shall prevail.^Scctiotri^

been-made under thisor deemed- to4lave

■Act. If we read this Section with Section 26(2) which says that any rules, orders

or instructions in respect of any terms and conditions of service of civil servant

duly made or issued by an authority competent to make them and in force

immediately before the commencement of this act shall, in so far as such rules, 

orders or instructions ^ not inconsistent with the provisions of this Act, be 

deemed to be rules made under this act. The act is that:
i, 0 

S-R is rul^ framed under

the Civil Servants Act, 1973 to the extent of consistency with Act only. The term

“pay” has been defined by Rule 21 a of the F.R and also, by Section 17 of the ^

ifeali©fi, the definition given by the Section 17Civil Servants Act, 1973. li

shall prevail over all rules including FR,^f^

In the light of this definraon of Section 17 this Tribunal shall treat only8.

those allowance, emoluments etc. as terms and conditions of civil servants which

have been sanctioned by the prescribed authority under the rules. As held above,

5^.

,'V '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2015

Abdul Malik

...APPELLANT

VERSUS

'-t t
District Education Officer. Battagram and others

...RESPONDENTS
;

APPEAL

AFFIDAVIT

I, Abdul Malik S/o Abdul Khaliq, resident of Lach Kupri District Battagram, PST 

Government Primary School Qaboola Appellant do hereby solemnly affirm and declare 

on Oath that the contents of Instant Appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Court.

DEPONENT

■ “U

...APPELLANT
Dated:-_2Vj_/2015

f

- --x/i

\.f

/•

i
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very reported judgment referred to above in support of his contention that even 

the Secretariat Allowance which was withdrawn by the government has been

held legal by the august Supreme Court of Pakistan and no civil servant can claim

* the same on the basis of discrimination or on the basis of plea of vested or

accrued right. He further argued that the Incentive Allowance being not part of

term and condition of service does not fall within the jurisdiction of this Tribunal.
f

CONCLUSION.

Firstly this Tribunal is to decide its jurisdiction. The definition of pay in
tJ^^amount drawn monthly by

5.

Section 2 (e) sastudos-'pa)^" means a civil servant

as pay, and includes special pay, personal pay and any other emoluments

declared by the prescribed authority to be paid. Section 17 of the Act say that a

civil servant appointed to a post shall be entitled, in accordance with the rules, to

the pay sanctioned for such post. If we read both these Sections together there is

no difficulty in reaching the conclusion that this pay is only that pay which is

sanctioned by any rule and by prescribed authority. The Incentive Allowance is

not sanctioned by any Rule and secondly this Incentive Allowance is not shown

to be sanctioned by the prescribed authority. The word “prescribed” is defined in

Section 2 (g) which means prescribed by rules. The consequenee is that the pay 

under Section 17 is the one which is prescribed by rules and no other pay. The
[:

}\
Incentive Allowance has not been sanctioned by any rules. The judgment

iato--«M>rvlrp~Ky Diillii f AlliiiiiPy rlp^rly cQyc that jf q

SecrelariaFAtfo^'nce’Is witHdrawn-bv anv r-ule-then^no vested nr nocninfl-rfghf !

^jc^-brptgadedTorthe protection of the same.

6. Coming to the legality of this Incentive Allowance, the authority has not

mentioned that under which rule or law that Incentive Allowance has been

h
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

/20i5Service Appeal No.

Abdul Malik
...APPELLANT

VERSUS
i-

District Education Officer, Battagram and others

...RESPONDENTS

APPEAL

CERTiFICATE

Certified that no such Service Appeai has eariier been 

flied before this Hon'bte Court.

...APPELLANT
Through:

Dated:- ^//;? 72015 (MUHAIVnVIAD AYUB AWAN)
Advocate Supreme Court of Pakistan, 

Abbottabad.
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of the employees including the appellant.^Against which he filed departmental

appeal firstly on 19.06.2014 and then on 11.7.2014 which were not responded to

and thereafter, the appellant filed the present service appeal on 18.11.2014.

ARGUMENTS'

3. The appellant pro se argued that the Incentive Allowance was being paid

to him alongwith other staff of the department and suddenly it was discontinued

vide order dated 13.01.2014 and that he was not paid this Allowance right from

July, 2013. He argued that no reason has been shown for discontinuation to the

appellant. He further added that nonpayment of this allowance to the appellant is 

discrimination. He next contended that there is no pfevfstew of non cooperation

allegediyT)asstS' for refusal of this 

Allowance to the appellant. In response to a query of this Tribunal dated

etc. on the part of the appellant which was

25.07.2017 he argued that the term “pay” as defined in Section 2 (e) read with

Section 17 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 does include all

allowance including the Incentive Allowance. He next contended that the

judgment which was referred to the order sh^t dated 25.07.2017 reported

asl997-SCMR-1026 pertains to C.S.R and not to an^ Provincial law.

On the other hand, the learned Deputy District Attorney argued that I 

appeal is hopelessly time barred as

4.

the order dated 13.1.2014 was challenged vide ^

his first departmental appeal on 19.06.2014 and then again on 11.07.2014. That

the departmental appeal was time barred and the present appeal is also time 

barred. He further argued that the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986, does not allow joint appeal and make it mandatory that each 

aggrieved civil servant should prefer separate appeal. He relied upon the said I'

X
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'll--The.SDEO will not activate the pay of.the appointees tijl the verification of all the relevant documents. 
lih\T\-\e Competent Authority reserves the right to rectify the errors and omissions if any noted at any 

stage in the instant order issued erroneously.
' 13-No TA/DA will be allowed to the appointees for-joining their duty.

14- Charge report should be submitted to all concerned.

/

J

Muhammad Saeed
District Education Officer 

(Male) BATTAGRAM./9 13 /2013Dated:Endst: No.
Copy to the:-

1- Director E&SE Department Khyber Pakhtunkhwa Peshawar. '
2- The Deputy Commissioner Battagram.
3- District Officer (F&P) Battagram.

. 4- District Accounts Officer Battagram.
5- 'SDEO (Male) .Battagram.
6- Candidates concerned.
7- Office File.

Distrtct Education Officer 
{Mai\)BATtAGRAM

/

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 1347/2014

18.11.2014Date of Institution ...

16.11.2017Date of Decision

Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and Minority 
Affairs Department ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and two others.

(Respondents)

APPELLANT.
Prose

MR. MUAHMAMD JAN, 
Deputy District Attorney For respondents.

■ MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

appellant, and learned Deputy District Attorney for the respondents heard and 

record perused.

FACTS

The appellant has challenged order dated 13.1.2014, whereby the 

■'^/^'Tncentive Allowance paid to the staff of Auqaf Department was stopped to some

2.

A-
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10.11.2017 Appellant in person present. Mr. Ziaullah, Deputy 

District Attorney for the respondents also present. 

Requested for adjournment. Adjourned. To come up for 

arguments on 16.11.2017 before D.B.

I
A

1'

(GuT7eb1^n)
Member

(Muhammad'Amin Khan Kundi) 
Member

I
1

I!

t

16.11.2017 Appellant pro se and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Arguments 

heard and record perused.
A

Vide our detailed judgment of®-today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

i.

{

%

MEMBER i
i:^ .

ANNOUNCED
16.11.2017 i•v'

I,

>

\

1

{

i
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Appellant in person ^4 Mr. SuH^n Shah, Assistant alongwhh 

Addl. AG for respondents present. Appellant requested for 

adjournment, Request accepted, Tp come .up for arguments on 

29.03,2017 before D.B. /I

27.02.2017

;

i

i"'

(MUHAM^ADj>cAMlR NAZIR) 
MEMER

(AHMAI/HASSAN)
MEMBER

I •

AppelEiPt present in person and Mr, Ziaullah, G.P 

for the respondents present. Appellant st!bmitte4 an 

application for adjournment. Adjourned Ipr lltial hearing tg 

25.07.201-1 bclpre IhqR.B,

29-03.2017

. V;!

V ■

Mqnibcft
/

Appella|(t in person and Addl. AG for the 

respondents .pijpient After arguing the case at some length

25.07.2017

^ by both thev^'l' ties this Tribunal has raised the question as 

to whether irir.entive allowance falls within the definition ofIterms & conditions of the civiT servant for the puipose of 

determining^.f ie jurisdiction of this Tribunal; In this regard 

the learned^'' Addl AG relied upon a judgment reported as 

1997-SCl^fT-Gi^26 wherein it has been laid down that 
allowanc^t/are; ^not the part of pay and hence do not fall

t
within d7q,|ertniS and condition of civil, servants. On this the' 

the appellant requested for adjournment 

to prepirs^ tlje case. To come up for; further arguments on 

10.11.2i^j J7 before this D.B. ■ , - i

: -

/ M.A Ik
lairmani-r\

I

i-

I . 1
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r 30.5.2016 C.ounsel for iho appellant and Ziaullah, C}P-for respondents

presc'nt. Appellant submitted before the court that learned Executive >
' i ■ '

(Member) remained Secretary of the department against which he has ■.
appeal. 'Aerefore^case in hand may be iransfeiTed to .

other bench. I'he learned Executive Member has got no objection’

hence case be placed before iheilearned Chairman for entrustmenl to
other bench.'lb come up for arguments on 24.10.2016. A

i
■•I

■; ■

■ i

filed the instant

some

:!
Meinber Member

«
r

%
24.10.2016 Appellant in person and Mr. Ziaullah, GP for respondents 

present. Requested for adjournment. To come up for arguments on 
^9.12.2016 before D.B.

■i

r

c% ; n

19.12.2016 Appellant in person apd Additional AG for the respondents present. 
Learned Additional AG requested for adjournment. Request accepted. To 

come up for arguments on 27|.02.2017 before D.B. a I

(ASHFAQUE TAJ) 
MEMBER

(MUHAMMAD'AAMHmAgIR)'
!

1

■

r-v

/.



Appellant in person and Addl: AG for respondents present.- 

Appellant submitted' rejoinder as well as application for notice to 

respondents under Rule-2 of order XII ot CPC, 1908(ACT No.V 

of 1908) to admit as correct copies of certain record. Copy of 

rejoinder as well as application is handed over the respondent- 

department. To come up for arguments on main appeal as well as 

reply/arguments on application on 17.02.2016.

12.10.2015

Member

Appellant in person and Mr. Ziaullah, GP for respondents 

present. The learned Member (Executive) is on official tour to 

Abbottabad, therefore, Bench is Incomplete. To come up for 

arguments on main appeal as well as reply/arguments on application

17.02.2016

on

■y-ii-.u:r"hc;; p.'

'9- iV. i' K' :

.Go-: c:

I '.Gay'-.; i,Tc;.e dp. 'Gru::^ 

.cnn;’" Co i. Ocro . -reni; dpo- vvi i .y

:; .,.J id.

1' - •>-

Gnr o:.

'-t'

■I ;I V' V ^ Vi.-'A
'•-T.,v

■ s
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at in ^1/19.02.2015 Appellant In person present and heard. Submitted 

violation of principal of norms of justice, appellant and his ccJleaguesJIff
t ■iir'i! 'I-

were refused incentive allowance which 

authority is based on discrimination.

r i¥
[Is

ill] Indecision of the competent ||i;

I hi..'i i
■tJs

ii!;;'■1

Points raised need consideration. The appeal is admitted for j 

regular hearing subject to all legal exceptions. The appellant is directed;||||)' 

to deposited security and process fee within 10 days. Therefore, notices pi;;. 

be issued to the respondents. Case to come up for writteri^||:,, 

reply/comments on 30.04.2015.

m
l:4ki4

iini I*:''
11.

I*:'.!% ;iili ‘'hr}

^1:!:•: -.j
"!:

!J.:
■

;P|:

5 30.04.2015 Appellant in person present. Wakalat Nama on behalf of f!?^1*1liti!
lipii
feia

respondents No. 1 to 3 submitted. Requested for adjournment. To come jf;!
t up for written reply/comments on 28.7.2015 before S.B.

Chanrman -

il

^ 111®
tr

iri

^ '■ Appellant in person and Mr. Mustafa Kamal, SO alongwith Addl:? 

A.G for respondents present. Para-wise comments submitted. The appeal' 

is assigned to D.B for rejoinder and final hearing for 12.10.2015.

28.07.2015

afrmanCh

*^ii .

■

'U

j
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Form- A' %
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FORM OF ORDER SHEET ‘

•-:
Court of

V.1:^47/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
i

5
321 r; .*

.V-

The appeal of Mr. Muhammad Arshad resubmitted
; ,v^'’

today by him may be entered in the Institution register and put 

up to the Worthy Chairman for proper order.

■r-20.11.20141

0.Sar^
This case is entrusted to Bench--/^ 

hearing to be put up there on /<r?/~ T ■

for preliminary -.A.

*>
2

•f;

CHAIRMAN
•©f;

/

Notice of general strike received from the 

Khyber Pakhtunkhwa Bar Council. Notice be issued, to 

appellant and his counsel. To come up for preliminary 

hearing on 19.2.2015.

16.1.2015
3^*t

V*

•;

BER

•r:

s

V -
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IP'^' 'iW’r-w-.mg^'*'

?

t

i »r
1

The appeal of Mr. Muhammad Arshad Additional Secretary Auqaf, Hajj, Religious and Minority 

•Affairs department received today i.e. on 18.11.2014 Is incomplete on the following score which is
r'

returned to the appellant for completion and resubmission within 15 days.
■0# V

order is not attached with the appeal which may be placed on it.Copy of impugned

7S.T,No.
ii • ■

/2014.Ot.Mi *
'V'* REGISTRAR / 

SERVICE TRIBUTE 
KHYBER PAKHT^KHWA 

PESHAWAR.

-)

-A ■ ■'

Mr. Muhan^ad Arshad Appellant.m ‘•j’'.' t' . -V. V . M ' r’"i t •

• • r
:

c
r?

ymi
.'T D

>
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL■■
/

/7 PESHAWAR.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and Minority 
Affairs Department— Appellant

s. ■■

Versus

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and Minority 
Affairs Department/ Chief Administrator Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, Peshawar™ 
Respondents

Appeal under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974 
(Khyber Pakhtunkhwa Act No. I of 1974) that the order dated 13.01.2014 at Annex- 
lA of Respondent No. 2 for stoppage of Incentive Allowance may be set-aside and 
the Respondents No. 2 and 3 may be directed to make payment to the Appellant of 
the Allowance @ Rs. nine thousand (9000/-) per month w.e.f. July 2013 and onwards 
or as proved from record.

INDEX

S. No. Name of Document Annex No. Page No.
1 Text of the Appeal \q
2 Actual payee receipt for the month of June 2013 Annex-I

Order dated 13.01.2014 for stoppage of Incentive 
Allowance

3 Annex-IA

3 Joint application dated 29.01.2014 Annex-II
Joint application dated 12.02.20144 Annex-111
Joint application dated 09.06.20145 Annex-lV §

6 Joint representation dated 19.06.2014 

Joint representation letter dated 11.07.2014
Annex-V

7 Annex-VI
8 Letter dated 01.10.2014 for request to furnish 

actual payee receipts
Annex-VII

'A
9 Receipts provided by the respondent No. 3 vide 

letter dated 14.10.20^4''
Annex-VTIl

10 Appellant letter dated 16.10.2014 for provision 
of missing documents

Annex-IX I;4
11 Appellant letter dated 23.10.2014 for provision 

of budget estimates
Annex-X

12 Letter dated 12.11.2014 of respondent No. 3 who 
provided budget estimates

Annex-XI
:■ 0u13 Statement of the employees Annex-X 11

'4i

CCA Appellant

4;
il^eci€&ry!^uqaf, Hajj,Mohammad Arshad, Additiona 

Religious & Minority Affairs Department through 
Himself.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
^ PESHAWAR.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and
Minority Affairs Department— Appellant

Versus 3 A
of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtun^^,1. Govt. '

Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and 
Minority Affairs Department/ Chief Administrator Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, 
Peshawar—Respondents

Appeal under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 
1974 (Khyber Pakhtunkhwa Act No. I of 1974) that the 
13.01.2014 at Annex-IA of Respondent No. 2 for stoppage of Incentive 
Allowance may be set-aside and the Respondents No. 2 and 3 may be directed 
to make payment to the Appellant of the Allowance @ Rs. nine thousand 
(9000/-) per month w.e.f. July 2013 and onwards or as proved from record.

order dated

Facts:-

Respectfully submitted that:-

1. The Appellant along with other staff of the Auqaf, Hajj, Religious and_ Minority 
Affairs Department were receiving Incentive Allowance @ Rs. nine thousand 
(9000/-) per month from the budget of Administrator Auqaf Copy of the actual 
payee receipt for the month of June, 2013 is attached herewith (Annex-I).

2. All of a sudden, the allowance was stopped to the Appellant along with other staff 
members, probably from the month of November 2013 till date without any 
reason/notice vide order dated 13.01.2014. The allowance was allowed by the 
Respondent No. 2 to himself, his Personal Staff, SO(Auqaf) and her staff but 
denied to the Appellant, his personal staff amongst other employees namely,

Secretary, SO(Admn) and their subordinate staff etc.(Annex-IA)
//^The Appellant, along with other aggrieved employees, submitted joint 

applications dated 29.01.2014, 12.02.2014 and last on 09.06.2014 to the 
Respondent No. 2 but no decision was made on our repeated applications/requests 
(Annex-II, III and IV).

4. _ Feeling aggrieved, the Appellant along with other staff members submitted a 
-^int representation vide letter No SO(Admn) AHR&MAD/3-43/Misc:/9502 

dated 19.06.2014 (Annex-V) to the Respondent No. 1 through proper channel i.e. 
through Respondent No. 2. The Respondent No.2 did not forward the 

I .^presentation to the competent authority/Respondent No.l and resultantly, the 
W ' ippellant along with other staff members submitted the representation directly to 
/ he Respondent No.l vide letter No. SO(Admn)AHR&MAD/3-43/Misc;/9873

m

&e-<submutea

1
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dated 11.07.2014 (Annex-VI). Till date, the Appellant has not received any 
reply/order/decision on our representation from the Respondent No. 1.

5. Respondent No.3 was requested vide tetter No. SO(Admn)AHR&MAD/l- 
96/2011/3603-05 dated 01.10.2014 to furnish to the appellant the actual payee 
receipts of the Incentive Allowance for the period from July 2012 till date as per 
provisions of the Khyber Pakhtunkhwa, Right to Information Act, 2013 (Khyber 
Pakhtunkhwa Act No. XXII of 2013) (Annex-VII). The Respondent No. 3 
provided the receipts vide letter No. 746/Accts/Auqaf dated 14.10.2014 (Annex- 
VIII).

6. The Appellant vide letter No. SO(Admn)AHR&MAD/l-96/2011/3738-40 dated 
16.10.2014 replied that the documents provided doesn’t include the actual payee 
receipts for the month of July, August, September and October 2013. It was 
explained that in our joint applications and representation to the Respondent No. 2 
and 1 respectively, the Appellant along with others have mentioned randomly that 
we have not received allowance for the month of November 2013 and onwards. 
As the appellant remember with some doubt that actually appellant has received 
the Incentive Allowance for a month or two out of four months of July, August, 
September and October, 2013. The record provided does not include the receipts 
for these four months. It was, therefore, requested to provide the receipts for these 
months otherwise the appellant will be entitled to claim the amount from July 
2013 till its reported discontinuation in the month of August 2014. The 
Respondent No. 3 was further requested to provide attested copies duly stamped 
with official seal as per provisions of Khyber Pakhtunkhwa, Right to Information 
Act, 2013 (Khyber Pakhtunkhwa Act No. XXII of 2013) (Annex-IX).

7. In continuation of letter dated 16.10.2014 at Annex-IX, the Appellant further 
requested the Respondent No.3 vide letter No. SO(Admn)AHR&MAD/l- 
96/2011/3876-78 dated 23.10.2014 to provide a copy of the proposed and 
approved budget estimates for the Financial Year 2012-13 and 2013-14 of his 
office duly attested and stamped with official seal as per provisions of Khyber 
Pakhtunkhwa, Right to Information Act, 2013 (Khyber Pakhtunkhwa Act No. 
XXII of2013)(Annex-X).

8. The Respondent No. 3 did not provide the actual payee receipts for the month of 
July, August, September and October 2013 and only provided the budget 
estimates for the Financial Year 2012-13 and 2013-14 of his office vide letter 
765/Acctts/Auqaf dated 12.11.2014. Perusal of the estimates indicates that the 
Appellant along with others are entitled to the payment of Incentive Allowance @ 
Rs. nine thousand per. month from budget of office of Administrator Auqaf, 
Khyber Pakhtunkhwa, Peshawar (Annex-XI).

9. It is pointed out that the Appellant along with other employees has submitted 
departmental representation vide letter No. SO(Admn)AHR&MAD/3- 
43/Misc:/9873 dated 11.07.2014 at Annex-VI to the competent authority and 
hence, the limitation period of mandatory ninety days (90) expires on 10^'’ 
November 2014 and the instant appeal is being filed few days late due to the 
reason that the Respondent No. 3 didn’t provide the requisite record in time. 
Therefore, the delay of few days in submission of the instant appeal may please 
be condoned.
Grounds:- /

\

t
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t 10. Since no response/decision has been received/made on our representation, hence, 

the instant appeal is submitted for consideration on the following grounds 
amongst others:-

i. It is injustice that the allowance may be allowed by the Respondent No. 
2 to himself, personal staff, SO(Auqaf) and her staff and deny the same 
to the Appellant, D.S., S.O.(Admn.) and their staff. Further injustice is 
that all the employees working in Auqaf Section are receiving the 
allowance except Mr. Qaiser Mehmood, J/C. It is submitted that the 
Appellant performs the same function which the Respondent No. 2 does 
as head of the department. There is only one post of additional Secretary 
and hence, the work of all the sections is routed through Appellant and 
goes to the Respondent No. 2 upward. The Appellant doesn’t bear less 
burden of the work as compared to the Respondent No. 2 and his 
personal staff. The officers/officials in the department are of the view 
that the Appellant works more than the whole hierarchy of the 
department. Then, they are astonished why the allowance has been 
stopped to the Appellant. In this connection statement of the employees 
is at (Annex-XII).

ii. It is a general principle of law that no one should be condemned 
unheard. The stoppage of financial benefit is a punishment under the 
disciplinary law and the Respondent No. 2 was required to have first 
made a disciplinary case against the Appellant and only then ordered the 
stoppage with cogent reasons there for, which has not been done. Hence, 
the decision is arbitrary and illegal in the eyes of law.

iii. Article 25 of the Constitution of Islamic Republic of Pakistan provides 
that “All citizens are equal before law and are entitled to equal 
protection of law.” There is no law which permits the incentive 
allowance to the Respondent No. 2 and disallows it to the Appellant and 
others. What is the benchmark for allowing/disallowing and under which 
provisions of law?

iv. Article 4 of the Constitution provides that, “(1) To enjoy the protection 
of law and to be treated in accordance with law is the inalienable right of 
every citizen, wherever he may be, and of every other person for the 
time being within Pakistan. (2) In particular no action detrimental to the 
life, liberty, body, reputation or property of any person shall be taken 
except in accordance with law” Similarly, Article 10(A) provides, “For 
the determination of his civil rights and obligations or in any criminal 
charge against him a person shall be entitled to a fair trial and due 
process.” The above constitutional provisions/fundamental rights of the 
Appellant have been violated.

V. The Islamic Law doesn’t allow such discrimination which is the state 
religion under the constitution and no law can be made by the legislature 
against the teachings of Holy Quran and Sunnah which is the supreme 
law of the land under the constitution. The commands of Shariah of 
equality and non-discrimination have been violated.

vi. The further irony of fate is that the allowance is being provided to all the 
drivers working with the Respondent No. 2 but denied to the drivers 
with Appellant and D.S. It is inequality and discrimination that drivers 
with Appellant and D.S., are not allpwed-This^. remuneration which is



q illegal/un-Islamic. Why this discrimination amongst the children of same 
father/head of the organization? How the drivers with Appellant and 
D.S. will work efficiently if they see this discrimination amongst the 
residents of one home. Even the officials working with the Respondent 
No. 2 are not designated drivers but rather chowkidars/NQs etc.

vii. The principle of good management demands that the employees of 
organization may be provided congenial atmosphere for working and 
they should remain contented. Not that the management spreads and 
creates discontent amongst its employees. The aim and purpose of the 
organization can only be achieved if its employees are contented and 
work with peace of mind and not vice versa.

viii. It is a fact that Appellant shoulders all the work-load of the department 
and the Respondent No. 2 more often than not records the word “Okay” 
on the file. All the cases are thoroughly examined by the Appellant and 
similarly, all the summaries, notes for Ministers, CS and all other draft 
letters are finalized at the level of the Appellant and the Respondent No. 
2 only records “Okay” on the file. This fact has been admitted by the 
Respondent No. 2 in the presence of Mr. Javed Akhtar, S.O. of the 
department in verbal interaction in last days of his transfer from the 
department. The posts of Section Officers either remain vacant or they 
are manned by employees from the office of Administrator Auqaf and 
the then Deputy Secretary hailed from the Information Department who 
has no expertise/experience in the Secretarial work. Resultantly, the 
entire burden lied on the shoulders of the Appellant.

an

11. Keeping in view the above mentioned facts, it is, therefore, prayed that 
acceptance of the appeal, the order dated 13.01.2014 at Annex-IA may be set- 
aside and the Respondents No. 2 and 3 may be directed to make payment to the 
Appellant at the rate of Rs. nine thousand (9000/-) per month from July, 2013 till 
date with profit or as proved from actual payee receipts/record along with costs 
and award of exemplary general damages for mental torture and malicious civil 
prosecution to the tune of Rs. one million so that it may become an example that 
why the departmental authorities unnecessarily let the employees to indulge in 
litigation for their due rights.

12. It is certified on oath that all the narrations in the appeal are true to the best of my 
knowledge and belief. No other appeal has been filed on the subject-matter in the 
tribunal or any other forum. Book references are the Constitution of the Islamic 
Republic of Pakistan, 1973 and other laws/rules which may be produced on need 
basis.

on

Dated: 11.2014

Appellant

Mohammad Arshad, Additional Secretary, Auqaf, 
Hajj, Religious & Minority Affairs Department 
through Himself
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ADDITIONAL PAY OF THE OFFICE STAFF OF THE SECRETARY AUQAF
KHYBER PAKHTUNKHWA, PESHAWAR 

FOR THE MONTH OF June, 2013
Name & Designation PayS.#

4*
Secretary Auqaf 10,0001

%
2 Additional Secretary Auqaf 9000

4
Deputy Secretary Auqaf 80003

-i 2000PS to Secrelary/CAA4' •i:,-

cS:--'
_C-c i

^ l.rA'I, I A ( tyPA to Deputy Secretary Auqaf 2000X
5

02000PA to Add; Secretary Auqaf?-1 ^ 6

3000Section Oficer ( Admn )7

■Section Oficer Auqaf 3000,80

IHH)- 2000.-f Assistant9f A.v\

dU^4 4^ Scale Stenographer 2000.10 Jr,

ij. ^
I

1000Junior Clerk-l Auqaf11 sk 3.• "r- c-N-'" Clerk-ll Auqaf 1007.*

WlIV (’^'7^ i 500Naib Qasid Auqaf 'y 0
500Naib Qasid Additional Secretary

y

oiUU—
^ '! , iis-r. L

500Naib QasidIT
Pici'y500Naib Qasid

i

500Naib Qasid, Accounts Section V/' •1
17

*s- :cO -r- 500Chowkidar 1/10

500Naib Qasid

v,/" 500Muslim Sweeper20

1/ 500Chowkidar.. y\

Naib Qasid, SO Auqgf 50022
I

500Naib Qasid, Secretary Auqaf
yV-

500Naib Qasid

Total 51,000■ y -1

51000Passed for Rs. 
FiftyJOhoTti mMm\M &

Admimstrator Auqaf, 
j^lWkPakhtunk^W^

Peshawi

■i

i

I
:

588Letters-2013
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF, HAJJ, RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMEHl 

AuqafC^p.gov.pk 
Phone: 9210203 Fax:9212620

■•C- ,

No. PS/Secy:/AHR.kMAD/2013/ll-l./^^6?i: 
Dated the 13/01/2014

[he Adn-un}.i*tidtor Auqaf,
Aaqat Department,

Pakhtun.khwa, Fcshawar

INCENTIVE ALLOWANCE

■ am directed to refer to the subject noted above and to state tl'iat the 
ii'icentive Allowance” for staff of Chief Adminish'ator Auqaf, Khyber 

. . ir.vd may be fixed for the following officers and officials only and as per 
■;:-:i.'oj-it mentioned below;

S.No ; De-signatioiVSection "Amount
Chief Administrator Auqaf 

PS to Chief Administrator Auqaf 

: Section Officer (Auqaf)

: Assistant (Auqaf Section)

: 2>ieno (Auqaf Section)

! Naib Qasid (of Chief Administrator Auqaf)

\'aib Qasici (of PS to Chief Administrator Auqaf) 

; lj:r>ver 
• Driver

Rs.10,000/-
Rs.2000/-

-r“-

Rs.3000/-.

Rs.2000/-

Rs.20a0/-

Rs.lOOO/-
Rs.lOOO/-

Rs.lOOO/-
Rs.lOOO/-

Naib Qasid (Auqaf Section) 

\2lrovvkidar (Dav Shift)

C IvhNikiciar (Nigin Shift)

Rs.lOOO/-C:-.t<~-..... -

Rs.lOOO/*

Rs.lOOO/
5'vreeper Rs.IOOO/-

■;

TOTAL AMOUNT Rs.27000/-

iP addition to the above mentioned officers/officials Mr. Waqar Ahmad,
may be allowed "Incentive Allowance" @Rs.2000/- per month until his 

: : .;■> N-iannger Auqaf remains effective.

Furthermore, it is stated that the unpaid 'Tncentive Allowance" for the 
November December, 2103 may be issued with the 

above.

■v.-'N-ndeiU

same criteria as

4^^ Chief Administrator Auqaf> 
Khyber PakhtunkhwaI

< /h;Of Hven No. &
.Nky.forwarded to th 

o.-unts Officer,
/S’

Auqaf Department, Peshawar.
•m

PS to Chief Adminis ator Auq#f,



The Secretary to Govt, of Khyber Pakhtunkhwa,
Auqaf. Haji, Religious & Minority Affairs Department.

A1,I,0WANCE.
a

officers/officials of this department submit that we were
W c ihc i'ollowing

allowance from the budget of Administrator Auqaf but for the last two

received the said amount without any
inccniive

I L'lnber and December we have not ' 

ilic month of October the amount

nf ihe officers/otticials.

reduced from us but it was fullywas

iinic

know that recently a letter has been issued from this
We have come to

Administrator Auqaf that the incentive allowance may be given to the 

nal staff and staff of Auqaf Section but
mcni u' the’ >.

it has been stopped to be paid
> It-, pcrsu

; niTicers/ofricials.

,S subnmted that the stoppage of incentive allowance to some of the

of law/rules but is also against thei-ials IS not only improper in the eyes 

.1 Shana. Justice demands that it would have been abolished either from all

tr lume'.1 k

Keeping m view the above mentioned facts, it is, therefore, requested that 

may be paid to the undersigned otftcers/officials. ThankingalUnvance

' ii'iiicipaiion.

Yours faithfully.

SignatureDesignationName
Moliammad Arshad Additional Secreta^

Deputy Secretary
■ Mr. ____

■■v'l;. Noor-ul-Ha^
SO(Admn)[Vlufa Kmal 

Ml'. Muhammad Fayaz 
Ml . Sohrab_Ali 
Mr. Oaiser Mahmood 

ii/li Akbar

A'!'.'.

PA to AS
PA to DS
Junior Clerk (Auqaf Section)

/ Care Taker (Admn He. ynaJIUO (Tv^J-Clerki-rl r ij- ....Section)
Qasid (Admn Section)
Daftari f Admn Section)

Mr. l aridullah_______
v';'; Nasrai Khan_____

• ykinir Zad_a______
;■ ;.-.nlai_bal Khan 

I Vi u 11 amn uid Shah 
S u i h - ur-Rahman

fw
N/Q (with AS)
N/Q (with DS)
N/Q (Accounts Section) 
N/Q / Admn Section)

11. A
N h I'
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The Secretary to Govt, of Khyber Pakhtunkhwa,
Auqar. Haji. Religious & Minority Affairs Department.

vi ,>.li:C'r: INCENTIVE ALLOWANCE.

li is submitted that we the following officers/officials of this department 

Mihmiiied an application dated 29.01.2014 (Flag-A) on the subject noted above but 

hipse of 15 days, no decision has been made regarding our request that all the 

<it ihc incentive allowance from the budget of Administrator Auqaf may be 

iicti eqiiallv. 1 his is the demand of Islamic Sharia as well as law of the land. Our dues 

pciuline for the months of November, December, 2013 and January, 2014.

11; I \ k-’

- .n’.le a

M k.' n I s

\ i

a:\'

Wc hope that we will get justice in the matter from this quarter and may not 

. ■! srai'ch Tor ii somewhere else. Thanking you in anticipation.

12.02.2014• ■I

Yours faithfully.

SignatureDesignationName

Additional SecretaryMr. Mohammad Arshad

Deputy SecretaryMr. Noor-ul-Madi

SO(Admn)Mr. Musiala Kmal

PA to ASMr. Muhammad I'ayaz 

Mi-..Sohrab Aii MEPA to DS

Junior Clerk (Auqaf Section),vir (jaiser Mahmood a-1-0/4
J.Clerk / C.Taker (Admn Section)• Mr. I'azli Akbar

Qasid (Admn Section)M]-. Faridullah

Daftari (Admn Section)Mr. Nasral K.han

N/Q (with AS): • Mr. .Amir Zada

N/Q (with DS)Mr. Rahabai Khan V
N/Q (Accounts Section). Mr. Muhammad Shah saRN/Q (Admn Section);\'ir. Saqib-ur-Rahman
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The Secretary to Govt, of Khyber Pakhtunkhwa,
Auqaf, Hajj, Religious & Minority Affairs Department.

SUBJECT: INCENTIVE ALLOWANCE.

Dear Sir.

It is submitted that vve the following officers/officials of this department 

have submitted applications dated 29.01.2014 & 12.02.2014 (Flag-A&B) on the subject 

m ued above but despite a lapse of almost 4 months, no decision has been made regarding 

our request that all the recipients of the incentive allowance from the budget of 

Administrator Auqaf may be treated equally. This is the demand of Islamic Sharia as well 

as law of the land. Our dues are pending for the months of November, December, 2013 

aid .lanuary. February,'March, April & May 2014.

2. We hope that we will get justice in the matter from this quarter and may not

need to search for it somewhere else. Thanking you in anticipation.

09.06.2014Dated:
Yours faithfully.

NamC:S.No. ! Designation Signature
Mr. Mohammad Arshad Additional Secretary

Deputy Secretary fezMr. Mustafa Kmal SO(Admn)
Mr. Muhammad Fayaz PA to AS4

Mr. Sohrab Ali PA to DS
Mr. Qaiser Mahmood Junior Clerk (Auqaf Section)t (1

Mr. Fazli Akbar J.Clerk / C.Taker (Admn Section)

Mr. Faridullah Qasid (Admn Section)S 0/ ^
Mr. Nasral Khan Daftari (Admn Section)0

Mr. Amir Zada N/Q (Dev. Section )U)

Mr. Rahabat Khan N/Q (with DS)

Mr. Muhammad Shah12 N/Q (Accounts Section)
Mr. Saqib-ur-Rahman N/Q (Admn Section)
Mr. Sannullah14 N/Q (with AS)
Mr. Sadr Nawaz N/Q (HRMA Section)

-S '.rC Z



GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMENT

SO(Admn)AHR&MAD/3-43/Miscc: 
Dated Peshawar the 19^ June. 2014
No.

To
The Chief Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment and Administration Department,
Civil Secretarmt, Peshawar. ^

REPRESENTATION IN INCENTIVE ALLOWANCE.Subject:

Dear Sir,
It is submitted that we the following officers/officials of this department were 

receiving incentive allowance from the budget of Administrator Auqaf for the last more than a 

year (Annex-I) but all of a sudden the existing Secretary Auqaf, Hajj, Religious and Minority 

Affairs Department has stopped the allowance to us from the month of November 2013 till 

dale without any reason/notice to the petitioners. While he himself, his personal staff, 

SO( Auqaf) and their staff have been allowed to receive the allowance.

We have submitted applications dated 29.01.2014, 12.02.2014 and last on 

09.06.2014 to the Secretary Auqaf, Hajj, Religious and Minority Affairs Department but no 

decision has been made on our applications/requests (Annexes-II, III and IV).

2.

The delay in submission of representation may please be condoned because we 

the officers/officials are reluctantly approaching to your honour for redressel of our grievances 

because an individual of the stature not other than the head of the department is involved in the 

matter. We were expecting for the last 4 months since 29.01.2014 that the head of the 

department will sympathetically consider our request but in the process it didn’t bear any fruit 

and hence, we are compelled to approach your honour in the shape of instant representation. Is 

it justice that the allowance may be allowed by the Secretary to himself, personal staff, 

SO(Auqa0 and her staff and deny the same to A.S. D.S. and their staff. Further injustice is 

that all the employees working in Auqaf Section are receiving the allowance except Mr. Qaiser 

Mehmood Junior Clerk. It is submitted that the A.S. performs the same function which the

3.

Secretary as head of the department does. The work of all the sections are routed through A.S. 

and goes to Secretary upward. Is it that the A.S. bears less burden of the work as compared to 

Secretary and his staff? The officers/officials in the department are of the view that the A.S. 
works more than the whole hierarchy of the department. Then, they are astonished why the 

incentive has been stopped to A.S. In this connection certificate of the employees is at (Annex-

V).



It is a general principle of law that no one should be condemned unheard. The 

stoppage of financial benefit is a punishment under the disciplinary law and head of the 

required to have first made a disciplinary case against the employees and

4,

organization was
then, ordered the stoppage with cogent reasons there for which has not been done. Hence, the

decision is arbitrary and illegal.

Article 25 of the Constitution of Islamic Republic of Pakistan provides that “All 

equal before law and are entitled to equal protection of law.” Which law permits 

the incentive allowance to the head of the organization and disallows it to his second-in- 
command and others? What is the benchmark for allowing/disallowing and under which

provisions of law?

5.

citizens are

Article 4 of the Constitution provides that, “(1) To enjoy the protection of law 

and to be treated in accordance with law is the inalienable right of every citizen, wherever he 

he, and of every other person for the time being within Pakistan. (2) In particular 

detrimental to the life, liberty, body, reputation or property of any person shall be taken 

except in accordance with law” Similarly, Article 10(A) provides, “For the determination of 

his civil rights and obligations or in any criminal charge against him a person shall be entitled 

fair trail and due process.” Have not the above constitutional provisions been violated? 

Under which law the Secy., his personal staff, SO(Auqaf) and their staff are entitled and which 

law disallows the allowance to A.S. D.S. ,SO(Admn) and their staff. What is the bench-mark 

and criteria and what is the justification in the eyes of law for this discrimination.

6.

nomay
action

to a

The irony of fact is, does the Islamic Law allow such discrimination which is 

the state religion’under the constitution and no law can be made by the legislature against the 

teachings of Holy Quran and Sunnah. Are not the commands of Shariah of equality and 

discrimination are violated, which is the supreme law of the land under the constitution.

7.

non-

The further irony of fate is that the allowance is being provided to all the drivers 

working with the head of the Department but denied to the drivers with A.S. and D.S. while 

drivers with Secretary were not included in the list of recipients from the beginning as is 

evident from (Annex-I). Is not it inequality and discrimination that drivers with AS and D.S.
allowed this remuneration? Is it legal/Islamic? Why this discrimination amongst the 

children of same father/head of the organization? How the drivers with A.S. and D.S. will 

work efficiently if they see this discrimination amongst the residents of one home. Even the 

officials working with the head of the organization are not designated drivers but rather 

chowkidars/NQs etc.

8.

are not

It is pointed out that we were considering from beginning to approach the 

higher authorities for redressal of our grievances but we are of the view, let us first resolve the
q.
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issue in our own home through amicable means and let not go for its resolution outside and 

thus allow to wash our dirty linen in public.
P
F-

?
We have submitted application on 29.01.2014 which was not considered at all. 

i'hen we submitted another application/reminder on 12.02.2014. It was only then that the 

following remarks were recorded on the face of it, “Who was availing this facility in the initial 
stage and on establishment of Auqaf Department in 2003. Please examine and P.U.” But, the 

case has not progressed further till date. The question is what is the purpose and rationale 

behind the query. Suppose the A.S., D.S., SO(Admn) and their supporting staff were not 
getting allowance at that time. Is it justification for stoppage? No. What is the law/rule which 

allows the allowance to Secretary, SO(Auqaf) and their staff and the law/rule which bars this 

allowance to AS, DS, SO(Admn) and their supporting staff. Let we clear the point that it is a 

general principle of law that always the most recent law/rule/policy takes precedence over the 

older one. So, the query is not tenable in the eyes of law on this point also.

10.

1

I

1

The principle of good management demands that the employees of an 

organization may be provided congenial atmosphere for working and they should be contented. 
Not that the management spreads and creates discontent amongst its employees. The aim and 

purpose of the organization can only be achieved if its employees are contented and work with 

peace of mind and not vice versa.

11.

It is a fact that Additional Secretary shoulders all the work-load of the 

department and Secretary/head of the department more often than not records the word “Okay” 

on the file. All the summaries, notes for Ministers, CS and ail other draft letters are finalized at 
the level of AS and the Secretary only records “Okay” on the file. The posts of Section 

Officers either remain vacant or they are manned by employees fi’om the office of 

Administrator Auqaf and the Deputy Secretary hails from Information Department who have 

no expertise/experience in the Secretarial work. Resultantly, all the burden lies on the 

shoulders of Additional Secretary.

12.

i
:•

It is pointed out that all the laws and rules are meant to be followed by 

subordinates in the department and no law/rules applies to the head of the organization. It is a 

known fact that Secretary is using two vehicles, one his designated vehicle while the other 

from the office of Administrator Auqaf for the last one year but he regularly sends monthly 

certificate to the office of Chief Secretary that he uses one vehicle. Reportedly the said vehicle 

has now been handed over to the Minister, Auqaf, Hajj and Religious Affairs few days back.

13.



Keeping in view the above mentioned facts, it is, therefore, prayed that the 

withheld incentive allowance may be released to the petitioners alongwith arrears from 

November, 2013 and oblige.

Enel: As Above.

Yours Faithfully

Petitioners:-

S.No. Name Designation Signature
Mr. Mohammad Arshad Additional Secretary Ik.

2 Mr. Noor-uI-Hadi Deputy Secretary DS transferred from 
the departaient.

3 - Mr. Mustafa Kmal SO(Admn)
4 Mr. Muhammad Fayaz PA to AS b
5 Mr. Sohrab Ali PA to DS

r 6 Mr. Qaiser Mahmood Junior Clerk (Auqaf Section)
■ 7 Mr. Fazli Akbar J.Clerk / C.Taker (Admn Section)

i' 8 Mr. Faridullah aQasid (Admn Section)
9 Mr. Nasrat Khan Daftari (Admn Section)
10 Mr. Rahabat Khan N/Q (with DS)
i I Mr. Muhammad Shah N/Q (Accounts Section)

r 12 Mr. Saqib-ur-Rahman N/Q (Admn Section)
13 Mr. Sannullah N/Q (with AS)
14 Mr. Sadar Nawaz Chowkidar working as N/Q in

(HRMA Section)
15 Mr. Ubaidullah Driver (with AS)
16 Mr. Farhad Driver (with DS)

Ml•! ^
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Date.
jyM-Diar:/ GOVERNMENT OF 

:J KHYBER PAKHTUNKHWA 
AUQAF HAJJ RELIGIOUS AND 

MINORITY AFFAIRS DEPARTMENT

Dated

.... SO(Admn)AHR<mAD/3-43/Miscc: 1^0 7^ 
Dated Peshawar the^July, 2014 •
No.

Ifc
To

I" The Chief Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment and Administration Department,
Civil Secretariat, Peshawar.

REPRESENTATION IN INCENTIVE ALLOWANCE.Subject:
Chief Secretary 

Govt of Khybtr Pakhtunkhwa
Dear Sir,

It is submitted that we the following officers/officials of this department have 

submitted representation through proper channel vide this department letter 
No.SO(Admn)AHR&MAD/3-43/Miscc:/9502 dated 19*^ June, 2014 (copy enclosed), but the 

Secretary Auqaf, Hajj, Religious and Minority Affairs Department has so far not sent the 

representation to your good self for consideration and decision on it.

Therefore, the representation is directly submitted for perusal and consideration2,

please.

s Above.
Yours Faithfully

Petitioners

SignatureDesignationName

Additional SecretaryMr. Mohammad Arshad iy

DS transferred from 
the dep

Deputy SecretaryMr. Noor-ul-Hadi
artnwnt.

4 ' SO(Admn)Mr. Mustafa Kmal3
PA to ASMr. Muhammad Fayaz4'IpS ‘4^-PA to DSMr. Sohrab Ali5
Junior Clerk (Auqaf Section)Mr, Qaiser Mahmood6

Transferred from the 
department.

J.Clerk / C.Taker (Admn Section)Mr. Fazli Akbar7

Qasid (Admn Section)Mr. Faridullahr 81I

7Letters-2013

incentwe has been stopped to A.S. In this connection certificate of the employees is at^A^ex-^

V).
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMENT

No.SO(Admn)AHR&MAD/l-96/20ll/5^i^’,7' 5

Dated Peshawar the 01 October, 2014

• iT

To

The Administrator Auqaf, 
Govt, of Khyber Pakhtunkhwa, 
Peshawar.r s

SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVE
ALLOWANCE.

I am to refer to the subject noted above and to state that the undersigned amongst 

other employees of Auqaf Department has filed a representation to the competent authority in the 

case of incentive allowance denied to us. The case has reportedly been filed at the departmental 

level. The undersigned wants to make an appeal to the next higher forum after expiry of limitation 

period.

2. It is, therefore, requested to furnish to the undersigned the actual payee receipts of 

the incentive Allowance for the period from July, 2012 till date as per provisions of the Khyber 

Pakhtunkhwa, Right to Information Act, 2013 (Khyber Pakhtunkhwa Act No. XXII of 2013).

(MOHAMMAD ARSHAD) 
Additional Secretary

Copy to;-

1. The Chief Information Commissioner, Right to Information Commission, 7^ Floor, 
Tasneem Plaza, Near Benevolent Fund Building, 6^“" Saddar Road, Peshawar.

2. The PS to Secretary Auqaf, Hajj, Religious & Minority Affairs Dep^ment.
I
i'cfi

::

M

■I

I:

If!

u A,S/LeUer20l4/K.B/Comp



OFFICE OF THE ”
li ADMINISTRATOR AUQAF

Khyber Pakhtunkhwa, P^hawar
Eidgah Charsadda Road Peshawar
Phone: 2043428 Fax: 2043427

2^
f'r:r

= ■

..

x-: 7/4 ̂  ' S’ /4 /x^/2014No. / Auqaf, Dated Peshawar the
‘"s

-j

Toi,"

L5-. ' I!• The Additional Secretary Auqaf, Hajj, Religious & 
Minority Affairs Khyber Pakhtunkhwa, Peshawar.

v/ i

V7 .
\ ' \ -o A

SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO ^-
INCENTIVE ALLOWANCE

Kindly refer to your application dated 01.10.2014 on the above subject.

The actual payee receipts of the incentive allowance for the period from

July 2012 till its discontinuation are enclosed as desired please.m.
h-

V

1:
7 Amninistra^or Auqaf, 

Khwer^ffkhtu n khwa, 
P^nawar

u
i-

Enel: < As above
|:
li-':•!;
li
I! Copy forwarded to the:-

1. P.S to Secretary Auqaf, Hajj, Religious and Minority Affairs, Khyber Pakhtunkhwa, 
Peshawar for information.111

lim
Ad m i n i strator^uqaf, 
Klr^er Pal^unkhwa,i:.WMmt-

iS

u
ly

is

>•

fmmi
iII

»! rii

iliB I'
.V

j'ii O-ano CCC
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4?;-.GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMENT

No.SO(Admn)AHR&MAD/l -96/2011 /37 JS 
Dated Peshawar the 16^*’ October, 2014

V
V.

V-

11

i riie Administrator Auqaf, 
Khyber Pakhtunkhwa, Peshawar.s

S1J lUi ;c 1; REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVEim ALLOWANCE.

I am to refer to your letter No.746/Acctts/Auqaf dated 14-10-2014 on the subject 

noi'-d above and to state that the actual payee receipts, of the Incentive Allowance for the period 

innri .luly 2012 till its discontinuation, does not include the actual payee receipts for the month of 

July. August. September and October, 2013. In our joint application to the Secretary Auqaf and 

icpresentation to the Chief Secretary, I, amongst others applicants, have mentioned randomly that 

vvv have not received allowance for the month of November, 2013 and onwards. As I remember 

with some doubt that actually I have received the incentive allowance for a month or two out of four 

months of.luly. August, September and October, 2013. I intend to claim actual amount of incentive 

aiiovvance before the competent forum.

IV!

m'ii

iiI
i

Si
*

II '■i 1. . Ii is, therefore, requested to provide a copy of the actual payee receipts for the

nvuiths of.luly. August, September and October 2013 otherwise, I shall be entitled to claim amount 

!iom .iuly 2013 till its discontinuation in the month of August, 2014. It is further requested to 

ivovide alte.sted copies duly stamped with official seal as per provisions of Khyber Pakhtunkhwa, 
l\ighl to Information Act,2013 (Khyber Pakhtunkhwa Act No. XXII of 2013).

iBtmim
P
ifl

ft Ii
iiil

V

ii
Applicant

(MOHAMMA
Additional Secretary%

f/opy lo:-
1. The Chief Information Commissioner, Right to Information Commission, 7^*^ Floor, 

fasneem Plaza, Near Benevolent Fund Building, 6^*^ Saddar Road, Peshawar.
2. Tlie PS to Secretary Auqaf, Hajj, Religious & Minority A^^r&^epartment.iifci?- A

Additional Secrefe^^"^^

SBI;
f^asiW:life-

i

•\ .s; l.i-.iici .1(114 /k'.ff/Coiiin 10
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>--' / ■/i. GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
AUQAF HAJJ RELIGIOUS AND 

MINORITY AFFAIRS DEPARTMENT

*_

A

V

L-i

No.SO(Admn)AHR&MAD/l-96/2011 
Dated Peshawar the 23^^* October, 2014b

To

The Administrator Auqaf, 
Khyber Pakhtunkhwa, Peshawar.

IS

i SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO INCENTIVE
ALLOWANCE.

In continuation of my earlier letter No. SO(Admn)AHR&MAD/l-96/2011/3738-40 

dated 16-10-2014 on the subject noted above, it is requested to provide a copy of the proposed and 

approved budget estimates for the Financial Year 2012-13 and 2013-14 of your office duly attested 

and stamped with official seal as per provisions of Khyber Pakhtunkhwa, Right to Information Act, 

2013 (Khyber Pakhtunkhwa Act No. XXII of 2013).

iiiaiset
/•

■;

I' Applicmt

I
(MOHAMMAD ARSHAD)

Additional Secretary

1. The Chief Information Commissioner, Right to Information Commission, 7^ Floor, 
Tasneem Plaza, Near Benevolent Fund Building, 6^ Saddar Road, Peshawar.

2. The PS to Secretary Auqaf, Hajj, Religious & Minority A

i

Copy lo:-

epartment.
i!'

Additional Secretary' ^I
y;

ir

I;,

m
immr

.i.

m 1-

-r
m

1

■y

k
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OFFICE OF THE 

iS ADMINISTRATOR AUQAF
I" Khyber Pakhtunkhwa, Peshawar

Eidgah Charsadda Road Peshawar 
Phone: 2043428 Fax: 204342.7

•j mm
♦_

s\

j*

u
/Auqaf, Dated Peshawar the 2014No.

To
the Additional Secretary Auqaf, Hajj, Religious & 
Minority Affairs Khyber Pakhtunkhwa, Peshawar.

I

SUBJECT: REQUEST FOR SUPPLY OF DOCUMENTS PERTAINING TO
INCENTIVE ALLOWANCE

Kindly refer to your letter No.SO(Admn)AHR&MAD/l-96/2011/3876-78
f

dated23.10.2014 on the above subject.,

The requisite documtnts as desired by your goodself are enclosed for

perusal please.
\

;
I t'1 /\'T

Administrator Auqaf, 
Khyber Pai^tunkhwa, 
Peshawar

Enel: - As above

Copy forwarded to the:-
1. P.S to Secretary Auqaf, Hajj 

Peshawar for information.
Religious and Minority Affairs,^yber Pakhtunkhwa;

r \
I

I

i iiI \
Admini^ptor Auqaf, 
Khyber Pakhtunkhwa, 
Peshawar

iW.Vf
3 .

r

I
I:

I
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/
/ BUDGET ESTIMATE OF EXPENDITURE OF THE AUQAF 

DEPARTMENT, KHY3ER PAKHTUNKHWA
FOR THE YEAR 2012-2013

special AllowanceS.No Name & Designation Total

Secretan/ Auqs'1 'OCC'C '20000.00

2 lAdciticnai Secreia-y Auqaf 9000! 'GSOOO.OO

3 I [Oenuty Secretary Ai-'qaf SCCO 95CC0.0C
■

jP.S to Secreta.'y4 2.COO 2^000.00

c F.S to Deputy Secretary 2X-0C 24COO.CO

Section Officer AuqafS 3.0CC 30CG0.CO

Section Officer. Admin 3S0G 36G00.C0/

8 KPO 13000.001.5C0

9 |jun:or Cierk-i 1,000 ! 12000.00I

10 ijunicr Clerk'll • 1 000 i 12000.00

jKhan Sher, Naib Qasidri 500 OOOO.OO
f

Saieem Khan, Naib Gasid12 500 6000 00
I;13 Kahbat Khan, Chowkidar 500 6000.00

Amir Zada. Naib Qasid14-.:. 500 cOOO.CC r:

15. Farid Ullah, Naib Qasid 500 6000.000

' 16 Muhammad Shah, Naib Qasid 500 6000.00
:ir- n ii17 Zafaruliah. Naib Qasid 6000 00. -500 5! '
HISardar Nawaz, Chowkidar18 : 6000.00500 iiS

Sanaullah. Chowkidar. 19 500 6000.00 t;
20 . Nasrat, Naib Qasid 6000.00 i?500

.A
21 Basheer. Sweeper 500 6G0G.00

Total 552,00046,000' r ■
;£t Up.':;at53'B-..'Ccet 20'2-'2 -y • 

"0
VDctSiM

t



-v • .v'—'- ■ - . ^: ■. ” Ji BUDGET ESTIMATE OF EXPENDITURE OF THE AUQAF 
DEPARTMENT, KHYBER PAKHTUNKHWA'

FOR THE YEAR 2013-2014

r.;

mi-' ' x\

iiiiliilillllU S.No Nam-3 & Designation Special Allowance Total

Secretary Auqaf1 1000G 120000.00!•
2 Additional Secretary Auqaf 

Deputy Secretary Auqaf

9000 108000.00
b;.

O

8000 96000.00F
[;• 4 . P.S tc Secretary 2,000 24000.00r

5 P.S to Deputy Sec-c-iary 2,000 24000.00I
6 jP.A to Additional Secretary Auqaf 2,000 24000.00

7 Section Officer, Auqaf 3,000 36000.00

e Section Offioer, Admin 3:000 36000.00
S Assistant to S.O Auqaf 2,000 24000.00

10 KPO / Junior Scaie Stnographar 2,000 24000.00
11 Junior Cierk-I 1,000 12000.00
12 Junior Clerk-II 1,000 12000.00

13 Khan Sher, Naib Qasid 500 6000.00 >
14 Saleem Khan, Naib Qasid s500 6000.00

15 Rahbat Khan, Naib Qasid 500 6000.00

15 AmirZada, Naib Qasid 500 6000.00

17 Farid Ullah, Naib Qasid 500 6000.00

18 Muhammad Shah, Naib Qasid .500 6000.00

19 Zafa^ullah, Naib Qasid 500 • 6000.00

20 Sardar Nawaz,Naib Qasid 500 §000.00

21 Sanaullah, Naib Qasid 6000.00500
22 Chowkidar 500 6000.00

: 23 Chowkidar 500 6000.00

24 Basheer, Sweeper 500 6000.00

Total 51,000 612,000

\C.A.A A: O'-v-nce Auqaf>
pSchtunkhy^^^

peshayvaF-

1

Khyber
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—liCERTIFICATE
-

We the following officers/officials of this department solemnly affirms that 

the Additional Secretary of this department works more hardly and efficiently than the 

other members of the Auqaf Hajj, Religious & Minority Affairs Department.

S.No. Name Designation SignatHure
Mr, Mustafa Kmal SO(Admn)

2 Mr. Muhammad Fayaz PA to AS Lvtr.;.*;:

Mr, Sohrab Ali PA to DS
4 Mr. Qaiser Mahmood Junior Clerk (Auqaf Section)
5 Mr. Fazli Akbar J.Clerk / C.Taker (Admn Section) <2—
6 Mr. Faridullah Qasid (Admn Section)
7 Mr. Nasrat Khan Daftari (Admn Section)
8 Mr. Rahabat Khan N/Q (with DS)

74T9 Mr. Muhammad Shah N/Q (Accounts Section)
10 Mr. Saqib-ur-Rahman N/Q (Admn Section)
1 1 Mr. Sannullah N/Q (with AS)
12 Mr. Sadar Nawaz Chowkidar working as N/Q in 

(HRMA Section)
Driver (with AS)

Y'-

13 Mr. Ubaidullah

14 Mr. Farhad Driver (with DS) fM

:V

i-

>1



GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
Ministers’ B«Block, Civil Secretariat, Peshawar.

No. AS/HD/2015
Dated Peshawar, the 11*** February, 2015

To
The Registrar,
Khyber Pakhtunkhwa Services Tribunal,
Judicial Complex (Old), Khyber Road, Peshawar.

Appeal No. 1347 of 2014, titled, “Mohammad Arshad, Appellant- 
Versus- Govt, of Khyber Pakhtunkhwa through Chief Secretary etc.

I am to refer to the subject noted above and to state that the undersigned 

has been transferred from Auqaf, Hajj, Religious and Minority Affairs Department to 

Government of Khyber Pakhtunkhwa, Housing Department.

It is, therefore, requested that in future I may please be contacted on new
: address as follows

“Mohammad Arshad, Addl. Secretary, Housing Department, Ministers 

B-Block, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar”.

-4.
M ov

(MOHAMMAD ARSHAD) 
ADDITIONAL SECRETARY

Ph# 091-9223443 
Fax# 091-9212432

■:W

• -'J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTJNAT.I
PESHAWAR

Service Appeal No. 1347/2014

Mohammad Arshad, Additional Secretary Auqaf, Hajj Religious &
Appellant.Minority Affairs Department

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Auqaf, 
Hajj, Religious & Minority Affairs Department/Chief 

Administrator, Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Peshawar. 
.................................................... .............................. ""Respondents.

JOINT PARAWISE COMMENTS FOR /ON BEHALF OF
RESPONDENTS

PRELIMINARY OBJECTTIONS.

1. The Appellant has got no cause of action/locus standi to file the 

present appeal.

2. The Appeal,is badly time barred.

3. The Appellant has not come to this Hon’ble Tribunal with clean 

hands.

4. The Appeal is bad for non-joinder of necessary parties.

5. The Appellant has concealed material facts from this Hon’ble 

Tribunal.

6. The Appellant has not come to the proper forum for re-dressal of 

his grievances.

7. That the appeal is not maintainable in its present form.
8. That Appellant

own conduct, by law and by deed to file the present appeal.
the estopped by . hisIS

A.:-;

i.-
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t̂
 9. That the Appeal is bad in its present form.

That the Incentive Allowance is honoraria allowed by the 

Competent Authority and not permitted by law and nobody 

claim it as, of right.

i'

10.

can

FACTS

1. Pertain's to record, hence no comments.

2. Incorrect as laid. The competent authority was constrained to 

deny Incentive Allowance to the Appellant due to his 

cooperation in official work for reasons explained/recorded by 

the Respondent No. 2 on several files & verbal counseling from
time to time(Annex-I).

• 1

3. As per instructions contained in Khyber Pakhtunkhwa Appeal 

Rules, 1986, appellant was required to file individual appeals. 
Therefore, Joint Appeal was not responded to and was filed.
(Annex-Il).

non-

4. That Appeal made to the Chief Secretary (through Respondent 

No.l) was in fact Joint Appeal which was not made in the 

manner laid down in Khyber Pakhtunkhwa Service Appeal 

Rules, 1986(Annex-II).Representation made to the Chief 

Secretary, Khyber Pakhtunkhwa was also not responded by 

respondent No.l for the reason explained above.

5-8 Pertains to record and subject to proof; hence no comments.

9. Incorrect. The Appellant himself admits that Service Appeal 

has not been filed within its period of limitation as required 

under Khyber Pakhtunkhwa Service Tribunal Rules, 1974. 
Hence the instant Appeal needs to be dismissed on this count 

alone.

GROUNDS
10.Incorrect., The Appellant has got no cause of action and instant 

appeal is liable to be dismissed on the following grounds; 

i. Incorrect as laid. Incentive Allowance was denied to the 

appellant because of his non-cooperation as observed by 

the Competent Authority more than once. So he was 

constrained to withdraw duties pertaining to Auqaf, from'
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9
the responsibilities assigned to the appellant (Annex-Ill). 
Furthermore, the functions assigned to Secretary Auqaf 

and Additional Secretary Auqaf are not of the same nature
as narrated by the appellant; rather the former is the 

Principal Accounting Officer and,his position as a Chief 

Administrator also has the authority as 

responsibility to
well as

exercise prudence in utilization/ 

expenditure of the public money in so far as grant of 

Incentive Allowance is concerned. Statements made by the
officer/officials was recorded for the reason that all of 

them were subordinate to him, therefore, they were made 

to confess what has been recorded in the Statement.

Incorrect. Incentive Allowance allowed to the 

appellant was not part and parcel of his monthly pay which 

he has been receiving like other officers of the Civil 
Secretariat. Incentive Allowance was allowed to the 

appellant but later denied due to reasons recorded in the 

preceding paras. Thus the competent authority in exercise 

of his powers conferred on him as Chief Administrator 

Auqaf, denied Incentive Allowance to the appellant.
Incorrect as laid, no discrimination has been made 

with the appellant and he has been treated equally. So far 

as Incentive Allowance is concerned the same was denied 

to the appellant on the basis oh valid justification.
iv. Incorrect as laid. The Appellant has never been 

treated unfairly but since his appeal to the competent 

authority was bad in its present form in the eyes of law 

provided under Khyber Pakhtunkhwa Appeal Rules, 1986, 
therefore, the same was not responded to and filed.

V. Incorrect as laid. While denying the appellant the 

Incentive Allowance, no law has been violated. However, 
the appellant was creating hurdles in smooth running of 

official business.
vi. Incorrect. Grant of Incentive Allowance to Class-IV 

employees working with Secretary Auqaf is justified on 

the ground that they have to sit late in the office with 

Respondent No. 2 while other^ Class-IV employees 

working with Deputy SecretaryrAuqaf do not perform late 

sitting duty. Thus no discrimination has been made either

11.

111.

as
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against the Appellant himself or with his subordinate 

Class-IV employees.
vii. Incorrect as laid. Congenial atmosphere prevails in 

the Auqaf, Hajj, Religious & Minority Affairs Department 

and there is no discontent among employees of the 

Department. However, benefits are extended to those 

who contribute more and efficiently in disposal of official 

responsibilities.
viii. Incorrect as laid. Office work load is shared by all 
employees right from the Junior Clerk till Secretary
Auqaf, Department and every one contributes towards
disposal of office work as per his level of efficiency and 

his understanding of law/rules on the subject. The 

Appellant in fact quote rare example where he might 

have received appreciation otherwise the appellant has 

always remained dissatisfied with the way the Appellant 

deals with the office work by delaying the case rather 

than quick and smooth disposal of office work. 
Employees from the Administrator Auqaf are assigned 

responsibilities in the Auqaf Department in the best 

interest of the Auqaf Department.

It is, therefore, humbly prayed that the instant 

Appeal may please be dismissed with cost.

SECRETARY AUQAF, HAJJ, RELIGIOUS 

& MINORITY AFFAIRS DEPARTMENT, PESHAWAR
(RESPONDENT NO. T & 2)

ADMINKTR^OR AUQAF*■
(RESPOT^SkrlTO. 3)

Administrator Auqat 
Khyber Pukhtunkhwa 

Peshawar
i'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1347/2014

Mohammad Arshad, Additional Secretary Auqaf, Hajj Religious 

& Minority Affairs Department Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Auqaf, 

Hajj, Religious & Minority Affairs Department/Chief 

Administrator, Auqaf.
3. The Administrator Auqaf, Khyber Pakhtunkhwa, Peshawar.

............... ...................................................... .................. Respondents.,

AFFIDAVIT

I, Muhammad Irshad, Administrator, Auqaf, Khyber

Pakhtunkhwa, do hereby solemnly declare and affirm on oath

that contents of the accompanying Joint Para wise Comments

are correct and true to the best of my knowledge and nothing

has been concealed from this Hon’ble Tribunal.

\ Administrator Auqaf 
<hyb^ Pukhtunkhwa

=4
fTi

GOVERNMENT PLEADER, KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR



-• *

-- IJ.... ----- --R-S57^ .. -5f • a■1\

II
PUC ftT Pfi6,E:. 21g/^ 

Leaf'S-2CO-}^//Stf8^
n

04-/O-20//
f1«
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MANA^BM^N!T 6F THE- SHT^/NB ^ P/^ ^F/WA-L'U3) 
AAE) fTS M'TAC/TB^ FRmP^Px y.;

•Me PUE o(^ /p£i^^ 2.78^c. 16 ^cy'

a /fe/W ^Ic^,
^^0- PuyaL^

it. n\

<it‘l20ll

PUC PAGE 278/C
%

I 60 In ^espcnse^^this Department letter at page 200/^ the Law Department 

has submitted an objection with regard to notification of the waqf property of 

Pir Kamal ud Din situated at kabli Bazar, Peshawar that in which capacity they 

have occupied the said property and requested that information may be
furnished at the earliest for further process of the case so as to avoid undue

Olitigation.

\-1 n Mr. Sher Afzal told to the undersigned telephonically on 08.10.2011 that 

he ^s gone to the Lav; Department on the subject case and stated that the 

.Law Department has forwarded a returned letter with regard,to the notification 

of said property for clarification. It is pertinent to mention that why and 

whose order M,-. Sher Afzal gone.to Lavy Department because this Department 

has not mentioned'in'a letter at page- 200/c that anybody has occupied 

said waqf property.

i
r

on

f,-
the

(oL The action of Mr. Sher Afzal is doubtful and he should be proceeded 

a channel ofagainst L&D rules as well as rules of business 1985, 

communication at Flag-A. He was asked to 

direction of Secretary/Chief Administrator Auqaf but he has 

date.

see the undersigned on the 

not come till this
\

It is also proposed that the court cases deals by Mr. Sher Afzal assigned 

to some other officer of Administrator Auqaf with immediate 

clarification of Law Department 

and

;

effect. For 
may provide a copy of letter at page 1^/cwe

1^9/c.

)6'\
Subnitted for perusal & further orders please.

Section dmcer-(Aygaf) 
/o—:Additio^l Secreta rv
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^GOVERfigMENT OF NORTH-WEST FRONTjER PROVINCE'. 
... SERVICES-AND,GENEF^AL ADMINISTRATION :■ *,

•* !■» H-:.r.- 'r■ -DEPARTMENT y}

.i||| I.n
♦NOTIFICATION ' ■ \:m 23'rd. April, 1986.

S>: - . "v

Mi
.*

gK-;.. SpRlI(S&GAD)3(4,)/78:(V6l';lI).—In- dxerGi^ the '
||-by. section •26 of ahe -North-West Frontier' '

;Survar«Ls Act, 1973 (NWFP Act -xyill of .1973), 
il- ''-■■■ • e'^'^!^;-^AV,v ®°'^f i°'^V?2;:there6f,-r the,; Governor -of the - North-West 

= ■ ■■ .Province ^is-pleased-ito-make; the following rules,'namely:- . ■

NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS 
■ ■ ■ ■ (APPEAD RUL-ES, 1986. . ■ -V- --•M L-.. 1 Short -trtie;-"commencAment-.-'an^^ '

■ ■■ CpV® l7a’ ,!^PL*'rtr.West‘ FronViV' P^ovind 'Civil' ■ '
Servants\(Ap;)eaI)-Rules,,.-1986.':i. -■ i.

i■ 

mSi

- (2): . They shall,, come- into. fbr,'6e.,at.;rpto and Ahali V;appiy-
_o ever y.pei son who - is a/member of the; civil, service',of the - 

rqyince or - is the .holder. 'of, a Qiyil ‘post..:in ■conhecLipm.'wit.K./- • -Provmce: or.- is ' the'. holder' of. a ________________ _
. the affairs of .the-Pravmce .and .shbll'.^also'-apply -to or i'n. reiation . ■' 

'3 person in- ternporar.y. efnploymeht-.Mn ..the civil^service’or 
. post m connecLion. with-the affairs df .the -Proyince... V'-",

- to ;a
:

£:

.1. Definitidns.~\h the.se ' rules,'. ' unless . there .'.i 
fi- • "^^P^^nant-in-the subject'or context:' -

•(a) ' Appellate,-Authority" means the officer' or'"authority 
•■■''.S'above the competent, authbr'it.y:. "H-; ^ ,' '

: Authority^' .means the 'a'utbqrVtybV >
;^>^5'^°/.ised;. officer, - -as . the esse rpay. be,' /as';.-/de.finad-' •'

- North-\yest .. Frontier.\ Province . -.Gpverriment. 
Seiy'ah'/K ^^ifficiency arid, -'/biscipliney' iRule^^ :

. -or the •.Po'mpeten't, to .apppirit'-a, ciVil.HserWnt 'c''-; ;

..under'tKe
.................. .''V..' ■ , V-• -'••■■'-’5- ' -x'--’j’'*-

■■;(c) "Penalty". ;--m‘eans^ai7ys.:°-fy'.^'\e ••'P‘fh)al.ties;hsp.ec^
. rule 'A of.;Uie.Ndi:t:h-W;esyFfbnt^r.;^noyincp^^^

... mbrit- . Servants' /(Effic-idridy^ent^' pisciqhr^)|,^f^^|s

;"-t : ,V5. .

2.
Anything

■■i- .'.-x

ift
Imif

I-m \• .*m ■ r ■■t

p* 3 If I 9.’

'• '.19 73.; ' ■;

\y
■ Right -of. -AppdaiVT^U'yA; civil-' ser.yany^yaggrieveE:iDy^!;an,^'' 

order ., passed or •; pehaily .imposed 'by the'vedmpetentx.-authqfit^ .WM 'i

iliifcV

h
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thirty days from: the • dat e of communication of ' the order' to 
him, prefer an'appeal to the appellate-authority: 5

f!-. ■ Provided that where 'the order is. made by the Government, 
there shall be ,no appeal but the civil servant may- submit 

a review petition: i7]

■R^he'-^

' ir,
*

■te:':te:: - ■ ter •.
iiwSv :■

I,, , *"Provided further- that the appellato 'or • the reviewing
authority, as the . case. may be,' may condone the deldy in prefer- 
mg the appeal' or the review-''petition, if it is satisfied-that 

■, .the delay w'aslf.or: the reasoris beyond the. control of the appellant 
■ or that- the earli'er appear or review petition was not addressed-

to i;he correct authority.''- . ' - •

; Explartatipn.=i-For' the' purposes of.' the ' first . 
the expression "appeal", where' the- context 
rnean the "review petition" as welli

:j'(2)’^Where:^the-order-df-Lhe-competent~authority'affects—
rmbre than one civil servant, every—affected-rcivil—servant-^shall-^_-)■

l:he'appea^'|3Wplely..^te>> ' ' '
' .'.Where y the: - aggrieved - -civil ' servant'* has' died; the 

appeal may.; be filed,, or, if.- alr'ead^' filed by such' civil servant 
■ '*^etere his death, may be' pursued,'by his legal heir' or heirs; • 

provided: that the benefit likely, to accrue on the acceptance- - 
of such appeal’ is -admissible to ,-such legal heir -or heirsfunder - 
any rules for the’time;being. applicable "to civil. se'fvants. ■ '

-.-3 I%
i-M
i1'm I
&-I

proviso, 
so requires, shall 11 ji

il Imm. i•.2
%.11 I

; .

I
'•}

1

II""•PA>-

i
li ■

ii

lilt
■ lipfr

-'i

Im . f:i» . 4. / Form’-of-Membranduml-Xr) E\/ery rhernorandurh^ of appeal . 
Shalt-: . '..-I

■■■ I: ifc'.■f

(a), . contain' .full, name, and .address,.: official,-designation-- 
, and'place-'of posting.,o,f.the.ap'pelUirit; . .

state.in-brief-Lhe,facts,leadiiid:t'o.-the app
ifeiSS- ' ' (c) be' accompanied' "v "fL . cdftifieci'’copy of '>,he order '

appealed.,'against; ,a d'-^cppies -'of;-all, other documents' 
on "whi'ch the. appellaht 'wishes to rely. . '..

y im-- ,11 ‘^v •• Ii
I'-1 Imm

»•

; Explahatipn^Where -.an --aggnp-.^ servant has - died,
his-legal .heir pr-.h'eirs, .-.w.hij.e fili.ng ^he :appeal, or. applying for.' 
review,'as the ■.case mayi be, .shall also, addv.dncuments in support^ . ' 
of his or; their relationship \vith the;dece3sed. ci.vil servant. - ;

■ L ‘ ' ®*^.^**--rkp5.A?,Pteit,ted .' through.' thB'.'.'hePd,.V. -
of the office in whi'ch the. appellant ,is posLpd -.at the -time'.pf .- 

..filin'g- .the'appeal, or .in the Case/.,of;-.a decnased .■ clyii-.servantj.

fe;,-. ,' .office;-, shall - forward; -the appeal; tOj^the '..ccmpetent. ;..authorit^;-.i::;; , i i 
■ if he himself ■'is.'not: such .'authority-:ahd'-fhe‘-*tmmpetent.''auth‘6frty;';'".-- -'<;’'

t
sm: imJ J,sa t

■m I-
I

^/r. ■
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■

■■ •«

to the appellate Ifauthority f„, necessar:;'„Ssr''""'‘ appeal

■ of - ti
I. (3) ■ No appeal,shall be er . dale

•<li=tespectfol or .rrrpropor-lar.goage.antertaioed.if itcontaioiabosive,
the. Im>'r■•5.-
unde;i:• *

appej

,ptov)-appellate. ;
og for.suchof being' heard, as - it u?cessary,.s/,.all deTermh,"'''' '

(a)

: ?^~"df°-"akirrg‘ac\io“^

f

Wi:
p..,' held.

fc
##> ■-

ui:appealed
•'-•(b-) .

- sufficient •
whosi

r

for Vafterand \
'-V;: . holdifsuch order as it 1;hh,lT'n^'Wfirm,' set asiri'e 

• • the penalty shLir ^ “P®"’ P^^wbed thatinrorn
m ■«

K'-'.'admiE
-

comp, 
c.onsirm .■

an appeal- is against ■ whose
■’ i

WP
»•;• 8.fir -order 

- - - to 
cause the 

appellant without

uiSf li

i' : passer

■■

- the c 
-.aPPea

1.0.-'

' (Punis

i 6.

■:,und,rr .tho^rui^3/';„^ 'n which, rio^appy i ||es^ '

fb) ■; it does .
■■. or •

ili 1
ji

ml
■■: (a)-SiI f;

i® : not -mply w.th ^he regu.erh.nts of:rule II i
•.-•(c). • iK

»

|i$ s
m Kr ■% mr
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\
K

• appeal f:his siib-rule .-may , be , resubmiM:ed wii.hiri r.brity days ; of the 
Sfe dale, on . which ihe appellant is ‘informed pr‘thewithholding 

..of i he' appeal 'and, if iesubmiti.ed properly in'accordance with 
-the. requirements of these rules, shall be deemed to be art appeal . 
undei rule 3' and shall be dealt with in accordance with the 
^piovisions of these rules. - i

.(2) No' appeal shall' be.: against the withholding* of an , 
appeal under this-rule. , ■

fefe -7. Disposal of appeai-4l)-Every appeal \which is; not with- 
held, under these .'rules shall be forwarded to the appellate authoii-- 
t.y alongwith' t he cdrnments -by ttie competent' authorit y from 
whose'ofder the appeal is''preferred. . '

'(2), A list^. of appeals withhold'under'rule 6,'with .reasons •, . 
for withholding them,, shall be forwarded quartei ly. by tpe with- 

■ holding authority to the appeilate aut.ho'riiy.

<!;. 'usive, fi
f:

■m
s'

ellate 
such 

■ tunity ' 
.■iiho—

r;
■i

i I•eajed . i■■n

ficient S
t

‘ • fl.• I
I5nei/.or s9'- "

! 1

mi-'
:

... 

:
I(3) The appellate, authority may call lor any> appeal .•

M • admissible under- l.hese tules which has been v/ithheld iby the.
j' cottipetent. . authority and- may p'ass such order thereon as it

considers fit. ' ' ;■ ' '

'M

t

ImWUr ' .Pi'der,- . .
. ■

' fethe-.

■ I"' ■

iife
8. Savings.;;—Nothint] in these rules shall operat.e to deprive
any person of any. right . of appeal which he would have had .' 
if these; rules had'.not been made, .in respect of any. orders 
passed before'.they came into-force.

isr
BP-' i
'i
Im i^^i-!■

ii-: ■m flj

ifWrj).' 9. Pending,-appeais ^-All appeals pending immediately before
the corning into.-force ..of, these. rules shall be deemed to be 

'appeals under these rules. .

IE•5

1
m -- ■ m ;e- . w- TO.- ■ Repeal.—The'Nor.th-Wesi Fipntier' Pi ovihee Civil Services ,

iSl. ' (Punishment and Appeal) Rules,-'IS^y,.are heteby-'iepealed..

'■ ■-
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is r i■ iI-:. Iif'- ■■ ^

■

It
mr-- 'i 

■

*•.-

if.§<5

II I;
: i mmm.% &

■ ii It i
§

.-.V-.V..w
\

■' 1 ■;
!Rr?4

u



ur
\

Government of Khyber Pakhtunkhwa <' ' i
Auqaf, Reiligious & Minority Affairs Departiu^DM*|

SDU Building, Attached Department’s Complex, Khyber Road, Peshawai ' t(
Auqai@kp.gov.pk 
Phone: 921 0203

Dated: S"* February, 2014
I OFFICE ORDER;

No. SO(.-VDMN) AHR86MAD/2-2/2013 . Henceforth the following officers woxild look 
after th«- work of tlie sections mentioned against each;

I
S.No. Nair.e of Ofllclal Designation Assigned Section /Duties

t-
1. Mr. Muha nmad 

Arshad
'Additional 
Secretary .

Admin: (Assembly Business), 
Development, Hajj and Religious 
Affairs.+

2. Mr. -Noor-ul-Hadi Deputy
Secretary

Minorities Affairs, Development, 
Administration, H^jj 
Religious Affairs

andr
r"

2. Ad.T inistrator Auqaf would be submitting his cases to Secretary 
t Auqaf/C'hief Administrator Auqaf through Section Officer (Auqaf) or bring it up at 
|- personal level for «liscussion with Secretary/Chief Administrator Auqaf 
» case basis.

■} on case tohi
'MU'f - Additional Secretary and Deputy Se^etaiy shall be assigned any other 

duty as per Rules of Business by the Secretary, Auqaf, Hajj, Rehgious and ' 
Minorities Af.airs Department, Khyber Pakhtunkhwa.

3.

mI

4h>.
I Ra

(Muhammad Younis Javed)
SECRETARY

AUQAF, HAJJ, REUGIOUS & 
MINORITIES AFFAIRS DEPARTMENT

mm

r.r.
k . :

^dst; of Eh>en No. fls Date
2bpv forwarded to the:-S »*

H;
d<ddit:onal Secretary, Auqaf, Hajj, Retigious & Minorities Affairs, 
-Pal^iunkliv/a. Khyber

^Deputy Secretary, Auqaf, Hajj, Religious & Minorities Affairs, Khyber
^akhmnkliv/a. ^
^dmi:ustrator Auqaf, Khyber Pakhtunkhwa.

J1 Section Officers, Auqaf, Hajj, Religious & Minorities Affairs, Khy 
tikhmnkliwa.

to Secretary, Auqaf, Hajj, Religious & Minorities Affairs, Khvber
unkhwa.

(f

:1S
i ^

i: P-is#
i

■V

1: ^ SECTION OFI JCER (ADMN)ilip^ ■'

I
f
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t<; BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

Services Appeal No. 1347 of 2014-filed on 18.11.2014.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and 
Minority Affairs Department— Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

■ ’ 2. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and
Minority Affairs Department/ Chief Administrator Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, 
Peshawar—Respondents

REPLY / REJOINDER BY APPELLANT TO THE PARAWISE
COMMENTS OF RESPONDENTS.

Reply to the Preliminary Objections:-

Respectfully submitted that:-

It has not been specified by the respondents that how the appellant has got no 
cause of action/locus standi, hence, denied. Anyhow, the appellant has got a 
good cause of action/loeus standi as explained in the appeal.
Not admitted. It is exaggeration to say that the appeal is badly time-barred. 
The deadlirie for filing the appeal was 10.11.2014 while the appeal has been 
filed on 18.11.2014; hence, there is delay of seven days only. The delay was 
beyond the control of the appellant as the respondent No. 3 was requested^ 
vide letter dated 01.10.2014 to provide copies of certain record which he 
inordinately delayed and provided incomplete record only on 12.11.2014 and 
thereafter within five days the appellant drafted and filed the appeal on 
18.11.2014 in the tribunal. While the respondents have filed parawise 
comments on 28.07.2015 i.e. within more than eight months after the 
institution of the appeal in the tribunal. Moreover, the delay is condonable 
under the provisions of Section 9 of the Tribunals Act.
The respondents have not explained how the appellant has not come to the 
honourable tribunal with clean hands hence, denied. Anyhow, the appellant 
has come to this honourable tribunal with clean hands as explained in the 
appeal.
The respondents have not specified how the appeal is bad for non-joinder of 
necessary parties hence, no validity of the objection. Anyhow, the appellant 
has arraigned as respondents all the necessary parties to the appeal.
The respondents have not explained how the appellant has concealed the 
material facts from this honourable tribunal hence, denied. The appellant has 
placed all the material facts with detail before the honourable tribunal as 
explained in the body of the appeal. However, the respondents have.aetually 
concealed the material faets which will be brought to light in reply to the 
relevant subsequent paragraphs on facts of the case.
The respondents have not specified how the appellant has not come to the 
proper forum for redressal of his grievances hence, denied. However, the 
appellant has eome to the proper and relevant forum as explained in the 
appeal.
The respondents have not specified how the appeal is not maintainable in its 
present form hence, denied.

1.

2.

3.

4.

5.

6.

j*7.

I
■ :



8. The respondents have not explained that how the appellant is stopped by his 
own conduct, by law and by deed to file the present appeal hence, denied.

9. The respondents have not explained that how the appeal is bad in its present 
form hence, denied.

10. The respondents have not explained that under which provisions of law the 
incentive allowance is not allowed to the appellant hence, denied. Anyhow, 
no authority on the surface of the earth ruled by constitution and law, has 
unbridled powers and authority to decide matters according to his whims and 
fancies rather, all executive powers and functions are to be exercised within 
the four comers of law and according to the principles of natural justice, 
equity and good conscience which is not the factual situation in the existing 
lis before this honourable tribunal.

REPLY ON FACTS
1. That, the requisite record has been received by the appellant from respondent 

No. 3 vide his letter dated 14.10.2014 as filed at Annex-VIII with the appeal. 
The respondents are notified under the provisions of Rule 2 of Order XII of 
the CPC, 1908 (Act No. V of 1908) to admit as correct and in case of refusal 
or neglect to admit, the document shall be proved at their cost and a criminal 
case may be initiated against them for the offence of false evidence.

2. Incorrect as laid and hence, denied. The respondents have concealed the 
material facts from this honourable tribunal and have filed incomplete copy 
of the relevant note sheet of the case. The complete copy of the note sheet is 
placed at Annex-I. The respondents have not explained how they are 
deducing from the note sheet that the appellant was not cooperating in 
official work, therefore, the allowance was denied to him. It is clarified here 
that the note sheet is of 10.10.2011 when the incentive allowance was not in 
existence. The allowance has started from financial year 2012-13. It is 
astonishing how could then the note sheet be the reason for denial, it is 
illogical and therefore, absolutely wrong and misguided fact. If the appellant 
was not cooperating why disciplinary proceedings were not initiated against 
him in misconduct. Moreover, the order of denial of incentive allowance 
doesn’t mention any such reason and why before stoppage, the appellant was 
not served with show cause notice. It is against the general principle of law 
that no one should be condemned unheard. The action was also in violation 
of articles 4, 5, 8, lOA, 19A and 25 of the Constitution.

3. That, the joint applications were only a reminder and benign request to the 
respondent No. 2 to reconsider the decision of stoppage of the allowance. It 
was not a formal appeal under Appeal Rules, 1986. The appeal is never filed 
to the authority which takes adverse action against the civil servants but to 
the next higher authority.

4. That, it is wrong to say that the appellant has made an appeal to the Chief 
Secretary (Respondent No. 1) rather, the appellant has made representation to 
the respondent No. 1. No where it has been provided in the appeal mles that 
the appellate authority may not dispose of the representation and remain 
silent on it on technical grounds and particularly that if it is a joint appeal. 
The appellant can’t be deprived of his substantive right on the basis of 
technical formality only. The respondent No. 2 has made a more serious 
violation than the appellant by not following the general principle of law that 
no one should be condemned unheard because the appellant was never served 
with a show cause notice before the stoppage of the allowance. The action 
was also in violation of so many constitutional provisions as mentioned 
before. The procedural lapse was not as serious a mistake as the violation of 
fundamental rights of the appellant by the respondents. Even this honorable 
tribunal, the high court and suprerne court have neyer remained silent on the
cases filed before it but rather had directed the parties to fulfill the procedural
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i requirements in the registrar’s office before proceeding with formal hearing 
of the cases brought before them for adjudication.

5-8.That, the respondents are notified under the provisions of Rule 2 of Order 
XII of the CPC, 1908 (Act No. V of 1908) to admit as correct copy of the 
record filed at Paras. 5 to 8 of the appeal and in case of refusal or neglect to 
admit, the documents shall be proved at their cost and a criminal case may 
be initiated against them for the offence of false evidence.

9. That, the deadline for filing the appeal was 10.11.2014 while the appeal has 
been filed on 18.11.2014; hence, there is delay of seven days only. The delay 

beyond the control of the appellant as the respondent No. 3 was 
letter dated 01.10.2014 to provide copies of certain

was
requested vide
record which he inordinately delayed and provided incomplete record only 
on 12.11.2014 and thereafter, within five days the appellant drafted and filed 
the appeal on 18.11.2014 in the tribunal. While, the respondents have filed 
parawise comments on 28.07.2015 i.e. within more than eight months of the 
filing of the appeal by the appellant. Moreover, the delay is condonable under 
the provisions of Section 9 of the Tribunals Act.

REPLY ON GROUNDS
10. It has not been specified by the respondents that how the appellant has got no 

cause of action, hence, denied. Anyhow, the appellant has got a good cause 
of action as explained in the appeal and is acceptable on the following further 
grounds

i. Incorrect as laid hence, denied. If the appellant was not 
cooperating why disciplinary proceedings were not initiated 
against him in misconduct. Moreover, the order of denial of 
incentive allowance doesn’t mention any such reason and why 
before stoppage, the appellant was not served with show cause 
notice. It is against the general principle of law that no one 
should be condemned unheard. The action is also in violation 
of articles 4, 5, 8, lOA, 19A and 25 of the Constitution. 
Without prejudice to the appellant’s stand as narrated before, 
even the order dated 03.02.2014 was subsequently withdrawn 
when the appellant has explained the repercussions of such 
order (Copy of note sheet is placed at Annex-II). Moreover, 
the respondent No. 2 has referred the case regarding 
investment proposals received from CM Secretariat to the 
appellant for views on 20.02.2014 and has appreciated the 
appellant’s contribution vide Para. 53 of the note (Copy of 
case/note sheet is placed at Annex-Ill). It is more than proved 
example that the office order was not implemented by the 
authority who had issued it because the work of the 
department can’t be efficiently carried on without the 
appellant’s contribution. The respondents are notified under 
the provisions of Rule 2 of Order XII of the CPC, 1908 (Act 
No. V of 1908) to admit as correct copy at Annexes-II and III 
and in case of refusal or neglect to admit, the documents shall 
be proved at their cost and a criminal case may be initiated 
against them for the offence of false evidence. No where it has 
been stated either in the approval or withdrawal order of the 
incentive allowance that the allowance is being provided to 
the respondent No. 2 because of his being Principal 
Accounting Officer. The employees are also the subordinates 
of respondent No. 2. Hence; it is fio^argument.

ii. Incorrect as laid hence, denied'. The incentive allowance is 
also not the part and parcel of the monthly pay of the
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respondent No. 2 and other officers/officials then, how they 
were receiving it. This is faulty argument. The appellant is 
equally entitled to the allowance at par with respondent No. 2 
and others who were receiving it. The allowance was 

: approved as one of the object charged on the budget of Auqaf 
organization, approved by a budget committee. Hence, only 
the budget committee was authorized to cancel the allowance 
to the appellant and other employees and only after giving a 
show cause notice and hearing the appellant which course of 
action had not been followed, hence, the stoppage is illegal 
and malafide in the eyes of law as explained in previous 
paragraphs and judgments of superior courts.

iii. Incorrect as laid hence, denied. The appellant had not been 
treated equally as per provisions of Article 25 of the 
Constitution. The respondents have not specified what was the 
valid justification for denial of the allowance to the appellant 
as the order of stoppage doesn’t mention any reason nor any 
show cause notice was served upon the appellant before the 
order of stoppage.

iv. Incorrect as laid hence, denied. The appellant has been treated 
unfairly because it is a general principle of law that no one 
should be condemned unheard. The stoppage of financial 
benefit is a punishment under the disciplinary law and the 
Respondent No. 2 was required to have first made a 
disciplinary case against the appellant and only then ordered 
the stoppage with cogent reasons there for, which has not been 
done. Hence, the decision is arbitrary and illegal in the eyes of 
law and constitutional provisions to enjoy the protection of 
law and fair trial and due process as enshrined in Articles 4 
and 10 and hence, malafide.

V. Incorrect as laid hence, denied. The Islamic Law doesn’t 
allow discrimination which is the state religion under the 
constitution and no law can be made by the legislature against 
the teachings of Holy Quran and Sunnah which is the supreme 
law of the land under the constitution. The commands of 
Shariah of equality and non-discrimination have been violated 
by denying the allowance to the appellant while respondent 
No. 2 and other officers/officials were receiving it. However, 
it has not been specified by the respondents how the appellant 
was creating hurdles in smooth running of official business 
nor the reason has been mentioned in the order of stoppage of 
the allowance to the appellant hence, the argument is 
irrelevant and baseless on this count also.

vi. Incorrect as laid hence, denied. It has never been mentioned in 
the order either of approval or stoppage of the incentive 
allowance that the allowance is being provided to the Class-IV 
working with respondent No. 2 because of late sitting, is, 
therefore, absolutely wrong and is a clear example of 
discrimination against the appellant as well as others to whom 
the allowance had been discontinued.

vii. Incorrect as laid hence, denied. By denying the allowance to 
the appellant along with others and allowing to himself by the 
respondent No. 2 and some selected employees, the sense of 
deprivation and discontentment is naturally created in the 
minds of deprived ones. It has not been clarified that how 
those receiving the allowance are contributing more and 
efficiently in the performance of official responsibilities and



those not receiving are not doing the same job. However, this 
fact has never been mentioned in the order of stoppage of the 
incentive allowance. Then, how the respondents put forward it 
as their argument for denial of the allowance to the appellant 
and others.

viii. Incorrect as laid hence, denied. The official work is shared but 
the appellant doesn’t work less but rather more and also more 
efficiently than the respondent No. 2 and others. The appellant 
has received appreciation of the respondent No. 2 on many 
occasions. In this regard the copy of official note sheet dated 
20.02.2014 at Annex-Ill can be perused and the appellant’s 
views dated 07.04.2014 (regarding assistance application 
received from federal government, appreciation is at Para. 
9/N), dated 15.04.2014 (regarding creation of planning cell, 
appreciation is at Para. 13/N), dated 07.08.2014 (regarding 
Mashaikh case, appreciation is at Para. 6/N) and dated 
28.05.2014 (regarding signing of notice, appreciation is at the 
margin of Para. 23/N) which are placed serial-wise at Annex- 
IV. The respondents are notified under the provisions of Rule 
2 of Order XII of the CPC, 1908 (Act No. V of 1908) to admit 
as correct and in case of refusal or neglect to admit, the 
documents shall be proved at their cost and a criminal case 
may be initiated against them for the offence of false 
evidence. Hence, it is concluded that the respondents have 
misstated and concealed the material facts from this 
honourable tribunal.

11. Keeping in view the above mentioned facts, it is, therefore, prayed that on 
acceptance of the appeal and the instant reply to the parawise comments of 
the respondents, the order dated 13.01.2014 at Annex-IA of the appeal may 
be set-aside and the Respondents No. 2 and 3 may be directed to make 
payment to the Appellant at the rate of Rs. nine thousand (9000/-) per month 
from July, 2013 till date with profit or as proved from actual payee 
receipts/record along with costs and award of exemplary general damages for 
mental torture and malicious civil prosecution to the tune of Rs. one million 
so that it may become an example that why the departmental authorities 
unnecessarily let the employees to indulge in litigation for their due rights. 
The case may be decided ex-parte against respondent No. 1 as the latter has 
not signed the parawise comments nor it has been mentioned in the 
comments that the respondent No. 1 has authorized the respondent No. 2 to 
sign the comments on his behalf or any letter of authority has been attached 
with the comments and resultantly, may also be decided against respondent 
No. 2 that why he is not following the provisions of law in this regard.

12. It is certified on oath that all the narrations in the instant reply to the parawise 
comments of the respondents are true to the best of my knowledge and belief

Dated: 12.10.2015

Appellant

Mohammad Arshad, the then Additional 
Secretary, Auqaf, Hajj, Religious & Minority 

^^Affairs Department-^now Housing Department 
in Person.

i.'r: ' :
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Auqaf, Hajj Religious & Minority Affairs
N.W.F.P.
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aiir PAGE 278/C^
Department letter at page 200/c/he Law Department

has submitted an objection with regard to notification of the waqf property of 

Kamai ud Din situated at kabli Bazar, Peshawar that in which capacity they
requested that information may be 

as to avoid undue
occupied the said property and

earliest for further process of the
have

case so
furnished at the

litigation.

on 08.10.2011 that 

and stated that the
Afzal told to the undersigned telephonically

he w&s’gone to the Law Department on the subject case
returned letter with regard to the notification 

mention that why and on

Mr. Sher

Department has forwarded a
for clarification. It is pertinent to

Law
of said property

Department because this Department
whose order Mr. Sher Afzai gone to Law

a ietter at page 200/c that anybody has occupied the
has not mentioned in a

said waqf property.

doubtful and he should be proceeded
a channel of

the undersigned; on the 

has not com4 till this

action of Mr. Sher Afzal is 

E&p rules as well as rules 

communication at Flag-A. He was
of Secretary/Chief Administrator Auqaf but he

It is aiso proposed that the court cases deals by Mr. Sher Afzal assigned 

other officer of Administrator Auqaf with immediate effect For 
clarification of Law Department we may provide a copy of letter at page %

The
of business 1985,

against
asked to see

direction

date.

to some

and 1^9/c.

submitted for perusal & further orders please.

Section otticer-^Ayqaf)

AdditiobaLSecretary
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PUC PAGE 283/C )
This case was earlier submitted vide page 263/c and process on the 

note part vide paras 78-94/N. The letter was issued vide page 264/c wherein the 

Administrator Auqaf was asked to provide the formuia/method for calculation of 

premium and rent for allotment of vacant plot adjacent >^^to Masjid Karam Shah, 

Qissa Khwani, Peshawar. The Office of Administrator Auqaf furnished a repot as per 

PUC wherein mention that monthly rent Calculated @ Rs.50 per sqr feet. .As well as 

premium @ Rs.5,000/^ per s'qr. ft. non refundable.

■

'■f
1

' I/55 He further added that the vacant space is lying vacant for the last six 

year and proposed that the premium and rent would be economic benefits out of it if 

the lease has been allowed to Mr. Haroom Ahmad working as Khadim in said mosque 

. as mentioned in a letter at page 263/c.1

■;

If agreed we may allow the lease (g) Rs.lOOO/- per month rent as well as 

premium of Rs. ^0^000/- non refundable for three years as per usual rules/ policy of 
Auqaf or otherwise.
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r AtJQA^ HAJJ, REO(ffl5tB IPMEN^
U

kiliXf 0^
khyber Brnrooi^/ v4X

OFFICE ORDER, i /96/d

Discussed. Secretary Auqaf has directed that hendef6rth> the 

subject of administration ihciudihg Assertibiy Business^ Deveiopment, Hajj 
and Religious Affairs dealt with by the concerned sections be looked-after 

by the Additional Secretary, as already notified vide Notification 

No.SO(ADMN)AHR&MAD/2-2/2013 dated 03.02.2014.

Subject:-■i.
H

if-}

Submitted for perusal, please. n */

ARY (ADMN)DEPUTY

Vi,
AdcM. Secretary.
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, , ;-;MmRasMd Hussain Shahced 
. I^ernorial. Block,
, Civil Secretariat, Peshawar.

Fax No. 091-9212794
No. ,S0(lnip-I)/IPCD/3-8/2O14
Dated Peshawar the 02.04.2014

iT

GOVERNMENT OF kNYBEfePAKHTUNkHWAv
INTER PROVINCIAL GOORbiNATION 

DEPARTMENTr^ 1

To
The Secretary to Govt: of Khyber Pakhtunkhwa 
Auqaf, Hajj & Religious Affairs Department.

REQUEST FOR FINANGIAL ASSISTANCE FOR CONSTRUCTIONSubject:-
MOSQUE.

C
Dear Sir, l

I am directed to refer to the subject noted above and to enclose herewithN^^

copy of Government of Pakistan, Ministry of Parliamentary Affairs (Public Affairs &

Grievances Wing), Islarriabad letter No.F.2-1/2013/KPK/PAG/MOPA/3549 dated 13**^ 

March, 2014 alongwith a copy of petition of Syed HidayatuI Mulk, Village Shah Abad, 

PO Uch, Tehsil Adinzai, District Lower, Malakand Division on the subject noted above.

ii

;

The request of the petitioner may please be looked into for appropriate 

action as per rules/policy under intimation to this Department as well as to the petitioner 

within 10 days positively for onward submission to the Ministry of Parliamentary 

Affairs (Public Affairs & Grievanceswing), Cabinet Block, Islamabad.

2.
i

I Yours faithfully,

Section Officer(lmp-I) I
End. As above. ?

Copy for information to the Deputy Secretary (PA&GW), : Ministry of 
Parliamentary Affairs (Public Affairs & Grievances Wing), Cabinet Block, Islamabad w/r 
to his letter No. quoted above.

Section Officer(lmp-I)

;i
!!

f

i

II



V ’}■ -7^ U
Mian Rashid ixusaam unoiis^vu 
Memorial Block,
Civil Secretariat, Peshawar.
Fax No. 091-921279^
No. SO(imp-I)/IPCD/3-/2014 
Dated Peshawar the 27.03.2014

O
GdVERNMENt OF RHYBER PAKHTUNKHWA, 

** II\|7ER provincial COORDINATION
t DEPARTMENT.Is

nn-m-To the Secretary to Govt: of Khyber Pakhtunkhwa 
Auqaf. Hajj & Religious Affairs Department.

' J
I am directed to refer to the subject noted above and to ®

I fitter No. & Date -- -------------------------- r-r=fF
1/2013/KPK/PAG/MOPA/2478 dated 17

February, 2014

/

rFOUEST FiOR FINANGIAI- ASSISTANCE, !Subject-

Dear Sir,

Petitioner. Name & Address___________ .—
Mr. Saidwi Khan S/o Jan Muhammad,
Mohallah Kund Payan, Village Pashton 

PO Pabbi, Tehsil and District

S.No

F.2-1
Garhi
Nowshera______ ____________ ______
Qari Laiq Zareen Shah, Jamia Nusrat Al- 

Kotka Syedan, Pir Dil Khel,N^:fTi7^3/KPK/PAG/MOPA/3238 dated 
10*^ March, 2014.

No.F.2-1/201^PK/PAG/MOPA/3090 dated"

27'’^ February, 2014

NO.F.2-1/2013/KPK/PAG/MOPA/2647 dated 
20^^ February, 2014

2 Huda,
Bannu.________ ______ _________
Syed Hidayatul Mililk, Village Shah Abad, 
PO Uch, Tehsil Adihzai, District Lower
Dir. ________L_____ ^----
Haji Zareen Gul S/o Jumma Gul 
Commercial Bank, GT Road Jahangira 
Dobandi, District hlowshera._____ _—_

3. i

Muslim
4.

. ■ _ Ted .. k•4'5. . . ^

NO.F.2-1/2013/KPK/PAG/MOPA/2964 dated
25‘^ February, 2014. ,,  __ ^—--------- --—_
NO.F.2-1/2013/KPK/PAG/MQPA/3138 dated
28'^ February, 2014.---------------------------------
No.F.2-1/20i3/KPK/PAG/MUPA/2603 dated

February, 2014.

Mr. Bakhtiyar S/o Mohtaj, Village Ali, PO
Rustam, Tehsil and District Mardan. _
Mr. Bakhtiyar S/o Mohtaj, Village Ali, PO
Rustam, Tehsil and District Mardan. _ 
Moulana Syed Inayat Uliah Shah S/o 
Molvi Syed Akhtar Ali Shah, Ameen 
Manal Khel, Ghoriwala, PO JamiatuI 
Markaz Al Islami; Karak Painda Khel,

6.
1
ii

7.

8.

Bannu.

be looked into for, appropriate

Affairs (Public Affairs & Grievances Wing)

2. I

Cabinet Block, Islamaba^d.

Yours faithfully

(i- m i
Section Officer(lmp-I)

T

I HEnd. As above. / ^ '
rIT coDV for information to the Deputy Secretary (PA&GW), Ministi^ of 

Parliamentary AffLs (Public Affairs & Grievances Wing), Cabinet Block, Islamaba 

to his letter Nos. quoted above.

Section Officer(lmp-l)

1(0
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AUQAf; HAJJ, RELIGIOUS AND MINORITY AFFAIRS DEPAIRTMENT,

KHYBER PAJfflTUNKHWA .
J

CREATION OF PLANNING.CELL-IN THE AUO^
RELIGIOUS & MINORITY AFFAIRS: DEPARTH

1 F.HAJJ>SUBJECT
ENT.

1.

•r

PUC at Page - i /C
mh:\.

In response to our letter dated .(Flag-G)!wl]e"e P:
• I !:

’ .

SNE/request for creation of Planning Cell in the Auqaf De )artmeht
thal -Fijli'c hdel!i:i ■

was forwarded to' them; has informed vide PUC

Department reorets to accede to the oroposaj.

The case was discussed with Secretary Auqaf Department who 

desired to put up a Summary for Chief Secretary on the above

subject.

Draft Summary for Chief Secretary, Khyber Pakhtunkhwa on

is according y placed telow for 
ll!‘i

Deputy Secretary transferred,

I

I the above subject cited subject 

approval and signature please, 

therefore, file marked to Additiona Secretaf/i
vl ii:l V

• f
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;;hed • and 
; for jcliief

a bollConcurrent Legislative List wasAlthough
the subject (mentioned in Para-4 (b) of the Notsubsequently

secretary namely transfer of property other -than agricultural land, ^ .

evolved toof deeds and documents) alohgwith others; was :Cregistration , . ...
the provinces, yet Notifications dated^ 29'^'July, 20il issued^yrthe^^a^inet 
Division, Government of Pakistan,; Islamabad placed vide :FlagrHi&:Flag-K 

, make no mention of the above [nentioned subject. Deputy Secretary

transferred, therefore, file marked to'Add!. Secretary.
Note for Chief .Secretary re-submitted after correctior s: with: .the

above observations please. • r.'i I
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BEFORE THE KHYBER PAKHTUNKHWA SERYTCES
TRIBUNAL PESHAWAR.

Services Appeal No. 1347 of2014-filed on 18.11.2014.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and 
Minority Affairs Department— Appellant

Versus

1. Govt.
Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and 
Minority Affairs Department/ Chief Administrator Auqaf

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, 
Peshawar—Respondents

of Khyber Pakhtunkhwa through Chief Secretary, Khyber

APPLICATION FOR NOTICE TO RESPONDENTS UNDER RULE 2
OF ORDER XII OF CPC. 1908 (ACT NO. V OF 1908) TO ADMIT AS

CORRECT COPIES OF CERTAIN RECORD.

Respectfully submitted that:-

1. That, the instant appeal is fixed for hearing before this honourable tribunal 
12.10.2015.

2. That, the appellant has filed copy of letter dated 14.10.2014 and 12.11.2014, 
received from respondent No. 3, at Annexes-VIII and XI with the appeal and 
copies of documents at Annexes I, II, III and IV with the reply/rejoinder to 
parawise comments of the respondents.

3. That, the respondents are notified through instant application to admit as 
correct copies of the record as per provisions of Rule 2 of Order XII of CPC, 
1908 (Act No. V of 1908), , otherwise, in case of refusal or neglect to admit, 
original record shall be produced at theirs’ expense:

It is, therefore, requested that through instant application, the 
respondents are notified to do the needful; otherwise, in case of refusal or 
neglect to admit, original record shall be produced at theirs’ expense and a 
criminal case may also be initiated against them for the offence of false 
evidence. It is verified on oath that the contents of the instant application 
true to my knowledge and belief

on

are

Dated: 12.10.2015

Appellant

Mohammad Arshad, the then Additional 
Secretary, Auqaf, Hajj, Religious & Minority 

Affairs Department, now Housing Department 
in Person.

■ ■.
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../ ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR./

Services Appeal No. 1347 of 2014-filed on 18.11.2014.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj, Religious and 
Minority Affairs Department— Appellant

Versus

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and 
Minority Affairs Department/ Chief Administrator Auqaf.

3. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, 
Peshawar—Respondents

APPLICATION FOR NOTICE TO RESPONDENTS UNDER RULE 2
OF ORDER XII OF CPC. 1908 (ACT NO. V OF 1908) TO ADMIT AS

CORRECT COPIES OF CERTAIN RECORD.

Respectfully submitted that:-

1. That, the instant appeal is fixed for hearing before this honourable tribunal on 
12.10.2015.

2. That, the appellant has filed copy of letter dated 14.10.2014 and 12.11.2014, 
received from respondent No. 3, at Annexes-VIII and XI with the appeal and 
copies of documents at Annexes I, II, III and IV with the reply/rejoinder to 
parawise comments of the respondents.

3. That, the respondents are notified through instant application to admit as 
correct copies of the record as per provisions of Rule 2 of Order XII of CPC, 
1908 (Act No. V of 1908), otherwise, in case of refusal or neglect to admit, 
original record shall be produced at theirs’ expense.

I.

It is, therefore, requested thM through instant application, the 
respondents are notified to do the needful; otherwise, in case of refusal or 
neglect to admit, original record shall be produced at theirs’ expense and a 
criminal case may also be initiated against them for the offence of false 
evidence. It is verified on oath that the contents of the instant application are 
true to my knowledge and belief

Dated: 12.10.2015
I

Appellant
i

Mohammad Arshad, the then Additional 
Secretary, Auqaf, Hajj, Religious & Minority 

Affairs Department, now Housing Department 
in Person.

i

If
’.j

1
.r.



I I

BEFORE THE KHYBER PAKHTUNKHWA SERVTCKS
TRIBUNAL PESHAWAR.

■fServices Appeal No. 1347 of 2014.

Mr. Mohammad Arshad, Additional Secretary, Auqaf, Hajj,'Religious and 
Minority Affairs Department— Appellant

Versus
i

4. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

§. The Secretary to Govt, of Khyber Pakhtunkhwa, Auqaf, Hajj, Religious and 
Minority Affairs Department/ Chief Administrator Auqaf. 

f. The Administrator Auqaf, Khyber Pakhtunkhwa, Eidgah, Charsaddah Road, 
Peshawar—Respondents

ly
f-

fc-''!
* !

f:|i;|imm
'1jl

APPLICATION FOR ADJOURNMENT.

/

Respectfully submitted:-

1. That, the instant appeal is fixed for hearing before this honourable tribunal 
29.03.2017. .

2. That, the appellant is attending Senior Management Course at National 
Management College, Lahore from 06.03.2017 to 21.07.2017.

j-on

It is, therefore, requested that by accepting the instant application, 
hearing of the case may please be adjourned till 21.07.2017.

Dated: 03.03.2017 -■fy-'

mApplicant/Appellanta::*
.—

Mohammad Arshad, the then Additional 
Secretary, Auqaf, Hajj, Religious & Minority 

Affairs Department, now 
Director(Admn./Finance), PSA

- j
' ■ M

■ Ik

> MIn Person.

/

^ 1/

/

AI


