.
Foie

" PIR BAKHSH SHAH. MEMBER:- Appellant with
counsel (Mr. ljaz Anwar, Advocate) and Mr. Muhammad Jan,

GP with Saleem Shah, Supdt. for the respondents present.

2. Appellants herein namely tkram Ullah and Shafaat

‘ Ullah, resp'ecl‘ively then as SDO and Sub-Engineer, C&W

Division, Charsadda were proceeded against under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)

Ru'les, 2011on the charge of irrcgularity in the work Tor Dher

Road Tehsil Tangi. District Charsadda. The competent

authbrity issued them charge sheet and statement of allegations

incorporating therein the following three charges:-

i.  You made an advance payment amounting to
Rs. 10,002,017/~ (which were recovered
through TEQO) to . the contractor  without -
execution of road and structure works for this

e j‘.f' .
e

. g‘
%

Sr. No. | Date of Order or other proceedings with signature of Judge/ Magistraté 1o
order/ o : o : ' :
procecdings

1 2 3
L. : )
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
1 Service Appeal No. 1366/2014,.
Ikram Ullah Khan, Ex-SDO C&W Sub Division, Charsadda.
Versus Government of Khyber Pakhtunkhwa through Chxcf
Secretary, Peshawar ctc.
2. Service Appeal No. 1367/2014,
Sha[’aatullah Ex-Sub Engineer C&W Division, Charsadda
Versus- Government of Khyber Pakhtunkhwa through "Chief
Secretary, Peshawar etc.
JUDGMENT
08.04.2015
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act of omission it was presumed to a huge
corruption and loss to the government
exchequer.
ii. You have not conducted joint survey to
ascertain the actual Natural Surface Level
(NSL) for work out the earth work and other
quantities. . :
iii. You have not carried the quality control test
during the execution of work.”
Enquiry through an Enquiry Committee comprising of Ahmad
Jan Alridi, then ADC, Peshawar and Engr. Syed Muhammad

Ilyas Shah, then Director Maintenance, PKHA, Peshawar was

constituted to enquire into the matter. The committee embarked

upon enquiring the charges and also received replies of the

appellants; to the charge sheet, whercin they have denied the
charges. On receipt of the enquiry report, the competent
ﬁuthority issued show cause notice wherein the appell;ants were
tentatively put to show cause asl'to why (minor) ‘penallty of
stoppagé of two annual increments for two years may not be
imposed on them. To this show cause notice th¢ appellants
submitted their replics wherein they have defended themselves

and have also desired to be heard in person. Thereafter, the

| competent authority vide his impugned order dated 02.09.2014

after having -considered the charges, material on record,
enquiry report of the enquiry committee, explanaﬁon of the
appellants concerned, imposed major penalty of dismissal

from service upon them. TFeeling aggrieved, the appellant

submitted departmental appeals which were- also rejected, |

4
i
!
j
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hence these appéals under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974. In view of the

above, both appeals are proposed to be disposed off by this

single judglhent.
| 3. Arguments heard and record perused.
4. Main argument of the learned counse! for the appellant

wés that the competent authority under Rule 14 (4)(a) ol"
Governmeﬂt Servants (E&D) Rules, 2011 issued show cause
notice to th¢ appellants, put them on notice to show cause as to
why (minor) penalty of stoppage of annual increment for two

years, may not be imposed on them but vide impugned order

I major penalty of dismissal from service was imposed

unlawfully, against law & rules Which took the appellénté by
surprise, without giving them opportunity of defence. The
learned counsél for the appellant further stressed that the
enquiry commiﬂee in their report has also recommended a
minor penalty of stoppage-lof two annual increments fqr t\-vo‘
years, about which the competent autherity issued show cause
notice to the appel‘lAants. The learned counsel maintained that in
case the competent authority did‘n'ot agree ~With fhe enquiry
report and its recémmendations in that case he i_mder rule
14(6) of the Khyber I’al<htunkhWa Government Servants
(E&D) Rules, 2011 should, after recording reasons in Writing,

have either remanded the enquiry to the enquiry committec
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| appeals may be rejected.

with his directions or should have orderfed a denovo enquiry

through a different enquiry officer or erflquiry committee. He
lastly submitted that the penalty is too hfarsh, which is not in
commensuration with the charges againsft the appellants. The
learned couﬁsel for the appellant re:qucst%:d that the im'pu.gned

!
orders being illegal and in violatiorlfl of the prescribed

procedure, may be set aside and the appelleant may be reinstated

S
into service with all back benefits. Reliance was placed on
- N I v

2013-SCMR-817, 2009-SCMR-281 and FOOS-PLC (C.8)1028-

Federal Service Tribunal. ,
!

i
{
'

-

5. Mr. Muhammad Jan, learned Government Pleader, in

, P
'rebuttal submitted that all codal formalities of the charge sheet,
’ {

~enquiry, show cause notice have been complied with and it is
! -

evident that nowhere the appellants hav!e raised any objection
| o

on the enquiry proceedings during the course of enquiry. He

further submitted that the competent auf‘thority was not bound

to act upon the recommendations of thef enquiry report and in

view of serious charges against the apﬁellants,' major penalty

was properly imposed on the appellantsi He submitted that the
| !
[
|
:'
!

6. At the relevant time, appellants \gvere performing in the
' |

capacity of SDO and Sub Engineer on lihe project of Tor Dher

Road Tehsil Tangi, District Charsadda. It is also not in dispute

|

that a sum of Rs. 10,002,017/~ was paid by the appellants to the

F
|

|
|
|
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contractor prior to execution of road and construction works.

According to the charge sheet, this act of the appellants was |-

presumed to be falling in the pafla of huge corruption and a

loss to the government ex-chequer. This allegation was denied

by the appellants by taking the plea that the advance payment

was recovered through Transfer Entry Order (TEO) and fhusi

.| no loss was caused to the government ex-chequer. The enquiry

committee in its report has given its findings in para-5 of its

concluding para, which is reproduced as follows:-

“Although such advance payment is an irregularity
but as mentioned in the charge sheet, the advance
payments anﬁountiné to Rs. 10,002,017/- were
recovered through TEO, as such‘there remains no
loss to the government but‘the work has not béen

completed as per Technical sanction/design. -

7. It is very much evident from the above findings of
enquiry report th‘at enquiry committee failed to have given an
unaﬁnbiguous and explicit findings about allegations of
corruption and loss to the govefnment ex-chequer leveled
against the appellants. Contrarily the enquiry 'commiltee while
quoting from the charge sheet, that as so provided‘ in the
ohgrge sheet recovery was affected through TEO, there is no
explanation as to whether payment released through TEO
means a cash repayment ----- no loss to government---- or it

was adjustment in the payment bills, then how no loss to the
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go.vcrnm,cnt be presurﬁed when construction was not upto the
required standard? So far allegations that joint su;v'ey was not
conducted to ascertain the actual nbrmal surface. level (NSL) is |
concerned, the same allegation has also been denied by the
appellants iln their reply by stating that proper cross sections
were taken at an interval of 200 méter all aléng the road length
of 5.5 Kim, with the -plea that duc to limited survey equipments
and in the absence of survey Division of CDO, thé situation
could not be improved further. But the enquiry ﬁndings in this
respect a.re that all the 29 cross sections provided were of
stereo type (repition), the long section is also not representative
of the existing road profile, more over there is no field book

available in its support, hence the authenticity of the cross

sections and long section is doubtful. So far the third

allegation of non-observance of qualityl control test during
execution oi’ work 'is concerned, so the appellants have taken
the plea that -important compaction tests on forx‘nation, of
embankment Sub Basc and Base course have duly Bccn
conducted during execution to give guidance in quality control

about which they have also annexed copy of the test repérts.

I'indings of the enquiry committee in this regard are that test

results provided were not supported by réquired back up Data

and calculation, which makes its authenticity disbelieving.

&. Charge of corruption as evident from charge sheet was

also perceived by the competent authority to exist. The worl




job assigned to the appellants is of such a nature that same

should fulfill all its technical and procedural requirements
failing which allegation of corruption can rightly be perceived
to exist. About the substandard quality of the wofk, a relevant
portion of the enquiry report is reproduced as follows: that the

cracks and minor settlements were witnessed in various areas

| of the finished surface. The cracks/distresses developed may

be due to poor quality of TST' wearing course and poor
compactioﬁ of the underlying layers. Some dumper trucks were
also seen to be plying on the road during the visit. These
dumper trucks are further a cause ol rapid cqunsion of the
cracks and ecarlier failure of the road constructed to a poof
quality lesser thickness. Due to the cracked surface the rain
walter penetrates down into the pavement making the pavement

structure moist which may also be expansion of the cracks and

failure thereol.” The Tribunal is of the view that in fact the

recovery was not effected f(rom:the contractor through any
bank instrument but in fact the advance amount was adjusted

against work done at a latter stage which was called recovery

through TEO. Here this may be observed that the work was

also not found upto the required standard as stated above from

the enquiry report.

9. The above situation pertains to the enquiry report has
led the Tribunal to the conclusion that the enquiry report is not

comprehensive nor inquisitional or charge specific. The




appellants were proceeded under the E&D Rules, 2011 wherein

there is no provision of any recommendation of penalty to_be
made in the enquiry report by the enquiry officer/committee.
While recommending stoppage of two annﬁal increments for
two years, it is evident that enquiry committee has gone

beyond the scope of its legal mandate.

I1. While having discussed the foregoing, lhi‘s cannot be
denied that under Rule 14 (4)(a), of Khyber Pakhtunkhwa
Govcrnmgnt Ser\)ént (E&D) Rules, 2011, the 'combetent
authority was required to hlav.e informed the civil S;:r\}arit about
the proposed penalty. Though this notice was given but the
/proposed pénalty mentioned was stoppage of two annual
increments and not dismissal from service. Legally, the
competent authority is vestcid with jhrisdicl&on to dis-agree
with the report of the enquiry officer/committee but the remedy |
1S eitf\er fresh direction to the same cnquiry officer or enquiry
comumiltec or enquiry denovo through énother officer. | |
Impositi'on ol major penalty by the competent authority, after
reading material on record etc, might have led the competent
authority to the conclusion that appellants deserved affliction
of major punishment but while doing this? 1:he' prescribed
procedure was not obser\./ed and thus~ the appellants werc

prejudiced.

12. The Tribunal in the light of the entire record on file, is

led 1o the inference that according to E&I) Rules, 2011, 1he




enquiry committee had no mandate to recommend penalty to
the competent authority. Similarly, the competent authority if
convinced 1ha}t the appellants deserved major punish’memi
should have recorded his reason and informed the épiaellélnts
about impo~sition~ of major penalty in the ShOV\" cause notiéc,
| which last mode was also not adopted by the coinpetent
authority to have given to the appellants oppo'rtunity of
vindicating themselves in the reply and thus to have given-.

them opportunity of defence.

13. —~ For the said reasons, this Tribunal is constrained to sct.
aside the impugned orders dated 02.09.2014 and 10.11.2014
and to rg'mit the cases to the competent aﬁthority for
conducting deﬁovo enquiry strictly m accordance with iaw -ahd.
ruies. The appellants are reinstated in service for the purpose of
enquiry proceedings. Back ‘benefits will be subject to the
outcome of dénovo enquiry. The wholelexcrc-:ise'sholp.ldl be'
completed within three months after receipt of thié jqdémerﬁ‘
by the conﬁpetent authority failing which .thc appeal should be
deemed to have been accepted in the terms as prayed for.
Ap}ieals are allowed accordingly. Parties are lefi to bear their
own costs. File be consigned to the record.

ANNOUNCED
08.04.2015

(PIR BAKHSH SHAE
: MEMBER
L . .

(ABDUL LATIL)
MEMBER
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. 25.02.2015 Counsel for the appellant and Mr. Saleem Shah, -Supdt. for o
respondents alongwith Addl: A.G present. Written statements fsubmitted.

The case is‘aséign_ed to D.B for rejoinder and final hearing for@9.05.2015.

c%an

10.03.2015 ' ' Coﬁnsel for the appellant: present. Application for early hearing
submitted. According to learned counsel for the appellant the appellant is

~at the verge of retirement and as such the appeal deserves to be ﬂeard

earlier. Let the sarﬁe be fixed before D.B for rejoinder and final hearing

-fqr 19.03.2015. Notioé to-respondents be issued for the date fixed. ;

——

19.3.2015 . Appellant with counsel (Mr. [jaz Anwar,
‘Advocate) and Mr. Muhammad Jan, GP with Saleem Shah,
Suf)dt. for the respondents present. Arguments hear_('i'. “To

come up for order on 25.3.2015.

nN—

MEMBER

25.3.2015 Appellant in pérson and Mr. Muhammad Jan, GP with
Saleem Shah, Supdt. for the respondents present. Due to rush of
work, case is adjourned t0 8.4.2015 for order. |

MEMBER - ' MBEMBER
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Form- A

FORM OF ORDER SHEET

Case No.

1366/2014

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

o 7

Sy 4

2

o
e

%

P>

W Oy

ya

7/

%

2 3

28.11.2014 The appeal of Mr. lkramullah Khan presented today by
Mr. ljaz Anwar Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.

JﬁﬁSTﬁ%R§7
Thisicatezis Entristed- 07 8enchy, o . s forzpreliminaty:
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19.1.2015 Appellant with counsel present. The learned

IS

counsel for the appellant submitted, giFat|TiniAviolation,
derogation of the rules, recommendation of the enquiry
report was over-looked, and that with malaﬁde intentions,
the appellant was dismissed from service by the
incompetent authority. Points raised need consideration.
The appeal is admitted to regular hearing. The aﬁpellant is
directed to deposit security and process fee within 10

days. Thereafter, notices be issued to the respondents. To

come up for submission of written reply/comments on

25.2.2015.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.| %6/2014

Ikram Ullah Khan SDO

Charsadda.........cooooviiiiiiiii .

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber

--------------

Sub

Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)

INDEX
' I\?o Description Of 'Docum_ents Annexure P:I(g)e
1 | Memo of Appeal & Affidavit 1-6
2 Copy of charge sheet and A&B 7-%
.| statement of allegations
3 | Copies of the inquiry report C g - 14
4 | Copy of show cause notice and| =~ D I/t
reply
5 | Copies of the dismissal order E /7
dated 2.9.2014 )
6 | Copies of departmental appeal F&G 1% - 24
16.9.2014 and rejection order
dated 10.11.2014
7 | Others documents related to the 27- 4 %
| proceedings.
8 | Vakalatnama. 47

Through

Apped/ ﬂ >

]

1JAZ ANWAR

Advoca_te Peshawar

Division
(Appellant)




.y '
.——‘—"’fl/, ' .
o BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR X
Appeal-'No.f%é/zom i) /L( '
Ikram Ullah Khan Ex-SDO C&W Sub  Division |
Charsadda...................... (Appellant)
| VERSUS
- 1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Civil Secretariat Peshawar.
/ 2. Secretary to Govt of Khyber Pakhtunkhwa Communication &
) Works Department, Civil Secretariat Peshawar.
e 3. Chief Engineer Center Communication & Works Department,

Peshawar..
4. Executive Engineer C& W Division Charsadda.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 02.09.2014, whereby the appellant
has been awarded major punishment of Dismissal
from _Service, against. which the Departmental

" Appeal dated 16.9.2014 has been rejected vide order
dated 10.11.2014. - '

Prayer in Appeal: -

On acceﬁtance of this appeal the order dated
292014 and the rejection order. dated
© 10.11.2014 may please be set-aside and the

// /ﬁ appellant may please be re-instated in service

with full back wages and benefits of service.

Respectfully Submitted:

I. That the appellant was working as SDO C&W in the respondent
department, and was lastly posted as SDO C&W Division
Charsadda.




ii.

1il.

3.
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That while posted there, the appellant was served with a charge
sheet containing the following allegations:

You made an advance payment amounting to Rs. 10,002,017/-
(Which were recovered through TEO) to the contractor without
execution of road and structure works for this act of omission it
was presumed to be a huge corruption and loss to the Govt
Exchequer.

You have not conducted joint survey to ascertain the actual -

Natural Surface level (NSL) for work out the earth work and
other quantities.

You have not carried the quality control tests during the
execution of work.

(Copy of charge sheet and statement of allegations are attached
as annexure A & B). |

That the appellant duly replied the charge sheet and deny the
allegations. The appellant clarified that final settlement of accounts
were made through the transfer entry order (TEO) after detailed re-
measurement of work, and there was no lost to the Govt
exchequer, the appellant also explained that proper cross section
were taken at interval of 200 meter all along the road length of 5.5
Km, similarly earth was calculated at each cross section of each
proposed road profile. It is also a matter of fact that most of the
circle laboratories are abundant and there is only one road material
and testing laboratory of PKHA, the required test were carried
from the PDA laboratory. The appcllant was thus not involved in
any omission or commission.

That in the meantime the inquiry committee conducted the inquiry

and submitted its findings/recommendations as follows:

Based on the above facts and conclusions, the inquiry committee in
its wisdom recommends the following:-

“Since the charges provided in the charge sheet/statement of
allegations are partly proved, a minor penalty of stopping of

increment for two years be imposed on both the officer/official

Jor committing irregularity and not . e/zswmg proper quality
control”.

(Copies of the inquiry report is attached as annexure C).




5. That without appreciating the facts of the case or the defense of the
appellant, vide letter dated 8.5.2014, the appellant was served with
a show cause notice proposing the penalties as follows:
“As a result thereof, I as competent authority, have tentatively
decided to impose upon the penalty of sioppage of annual
increment for two years under Rule 4 of the said rules”
(Copyﬂ ‘iﬁt@"\ (aaA.aAs attached as annexure B).

6. That the appellant submitted reply to the show cause notice
refuting the allegations so leveled, however, vide a surprised move,
without even adhering to the recommendations or the penalty
proposed in the show cause notice, the appellant was awarded the
major penalty of dismissal from service vide order dated 2.9.2014.
(Copies of the dismissal order dated 2.9.2014 is attached as
annexure E).

7. that the appellant submitted his departmental appeal dated
16.9.2014 to the appellate authority, however, the same was
regretted vide letter dated 10.11.2014. (Copies of departmental
appeal 16.9.2014 and rejection order dated 10.11.2014 are attached
as annexureF &&).

8. That appellant has never committed any act or omission which
could be termed as misconduct, albeii been awarded the penalty of
“Dismissal from Service.”

That the appellanl is jobless since the illegal removal from service.

10. Thdt the impug; md Pendlty O] der is illegal unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds :

GROUNDS OF APPEAL .

A Ihai the uppdl.mt has not been treated in accordance with law
nee his.rights secured and guaranteed under the law are badly

v10]atud
" B. Thai the ’Jpp°llﬁm has duly rebutted and refuted the ailegations

by explaining every charge as m;iows:

| L. Yhe advance payment of Bs. 10002017/~ has been fully
recovered: - through E ‘mmdf‘r enier order (TEQG) and =s
such there remains 0o loss 16 the Govi This statemient of

the inguiry commiitee i the inquiry report is undispuied
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and does not’carry any ambiguity. Hence the presumption
of -huge corruption and loss to the Govt Exchequer as
mentioned in the show caﬁse notice is false, baseless and
legally handicapped.

ii.  The main thrust of the charge in the show cause notice
was that the joint survey (of the consultants and C&W
depamnent staff) was not carried out to ascertain the
natural surface level for working out the earthwork and
other quantities. The inquiry committee reported that the
joint survey was not possible, as there were no
consultants in the field. In such cases, the independent
survey of the C&W staff is always carried out and fully
relied upon.

iii.  The charge that the appellant has not carried out quality
control test is"baseless as stated in the qhow cause notice.
lhe nguits y committee in their repod gave con txadtctmy

tatemerits ‘whether or not the ‘appellant carried out
quahty control tests. The tollow ng contradictions are
conspicuous:-

Quality control tests were not carried out which puts the
quality of work in doubt.

They (C&W btatf) submitted three’ pagub ahowmo test
zcsuits for compacnon of base ¢ourse, sub base course
apd 5ub g d(‘ \mtn some p 1otuomp2w

Sl.ﬁﬁ«:éi.’:.@h*’];f, the site was visited by the committee on
"1 ”0‘4 “';1 s stafar ent woala shov Lhat 1hc n .; 1y
th'» e 1 ves to asce 11 N h truth- of the que..lity tests
carried out on Lm pxo C(,t

Ther no Ds's:;y\e-' procedure has hwn to"f,wc:r,' before ’\wrdm“

the ma;m‘ enalty of DlalTl";Sdl from service to the appellant. No
proper ihquiry ‘has been conducted, the mnu' ant has not been

AsSOCia ed wiith  the inquiry Obeudl‘li statements ol
witnesses if ﬁr*"'“\”'m"éb‘ilf-“i 21 taken ut his Hre sence nor he’ has

%)vkl! (L;C‘\’vd U

ticis

has motbean so




D. That the mqu1ry commlttee has recommended only the penalty

of stOppage of annual mcrement for two -years, similarly the
same has - béen’ conveyed in. the show cause notice, the
imposition of penalty beyond the onerecommended or
proposed in the show cause notice was illegal, and amounts to
condemmng the appellant as unheard g

. That theﬂcompetent authority -was bound under the law to

examine .the record of inquiry.in its true perspective and in
accordance with law and then to apply his independent mind to
the merit of the case but he failed to'do so and awarded major
penalty of dismissal from service to the appellant despite the
fact that the allegations as contained in the charge sheet had not
been proved in the so-called inquiry.

. That the competent authority has passed the impugned order in

mechanical manner and the same is perfunctory as well as non-
speaking and also against the basic Principle of administration
of justice. Therefore, the impugned order is not tenable under
the law.

. That the appellant has at his credit a long and spotless career,

the penalty of dismissal so awarded is harsh and does not
commensurate with the allegations so leveled, the same is thus
not sustainable.

. That the authority has acted beyond its limit and jurisdiction,

while imposing the major penalty of dismissal from service,
when one it has been proposed to impose the penalty of
stoppage of annual increment for two years, how can an
enhanced penalty be imposed without giving a show cause

- notice in respect of that penalty, the penalty so imposed cannot

be sustained in the eyes of law.

That the charges leveled against the appellant were never
proved in the enquiry, the enquiry officer gave his findings on
surmises and conjunctures.

That appellant has never committed any act or omission which
could be termed as misconduct, albeit been awarded the penalty
of “Dismissal from Service.

1




K. That the appellam is Joblcss since the illegal dismissal from
service.

L.

That the appellant also seeks permission of this Honourable
Tribunal to rely on additional grounds at the time of hearing of
the instant appeal.

It is, therefore, humbly prayed that on acceptance of

this appeal the order dated 2.9.2014 and the rejection order
dated 10.11.2014 may please be set-aside and the appellant
may please be re-instated in-service with full back wages
and benefits of service. ‘

/A

, Appél a
Through - | ¢/

”
1JAZ ANWAR
Advocate Peshawar

&
!
SAJID AMIN
Advocate, Peshawar

AFFIDAVIT

I, Tkram Ullah Khan Ex-SDO C&W Sub Division

Charsadda, do hereby solemnly affirm and declare on oath that

the contents of the above noted appeal are true and correct and

that nothing has been kept back or concealed from thlS

Honourable lrlbunal _ .
. ‘ ‘ T - g
Dep t

-.-.-—-
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CHARGE SHEET ,

Whereas, -I, Muhammad Shahzad Arbab, Chief Secretary, Khyber

Pakhtunkhwa, a's_ competent authority, charge you, Ikramullah, Assistant

Engineer (BS-17) C&W Department, presently working as SDO C&W Sub
Division Charsadda.

“That you while posted, as SDO C&W Sub Division Charsadda committed

the following irregularities in the work “Tor Dher Road Tehsil Tangi,:»-District
Charsadda”: ‘

i.  You made an advance payments amounting to Rs.10,002.017/-

(which were recovered through TEO) to the contractorwithout'

execution of road and structure works for this act of omission it was

presumed to be a huge corruption and loss to the government
exchequer. :

ii.  You have not conducted joint survey to ascertain the actual Natural .

Surface Level (NSL) for work out the earth work and other
quantities.

i.  You have not carned the quality control tests during the executlon
. of work :

2. " By reason of the above, you appear to be guilty of.misconduct' under
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Eﬁiciency &
Dlsmplmary) Rules,-2011 and have rendered yourself liable to all or any of the
penalties specified in Rule-4 ibid.

3. You are, therefore, required to submit your written defence within ten (10)

days of the receipt of this charge sheet to the Inquiry Ofﬂcer/Committee .as the
case may be. :

4, Your wntten defence, if any, should reach the Inqu1ry Officer/ Commlttee
within spec1f|ed period, failing which it shall be presumed that you have no
defence to make and in that case exparte action shall be taken against you._

5. The Statement of Allegations is enclosed.

(MuhamMiShaﬁ’Z‘ﬁNbab)
Chief Secretary
Khyber Pakhtunkhwa

/01/2014




3l ST A e Don s deie St S ko

i
A

|
vé.
!

DISCIPLINARY ACTION

i, Muharﬁmad Shahzad Arbab, Chief Secretary, Khyber Pakhtunkhwa, as
Competent Authority, am of the opinion that lkramullah, Assistant Engineer (BS-17)
C&W Department, presently working as SDO C&W Sub Division Charsadda has
rendered himself liable to be proceeded against, as he committed the following
acts/omissions, within the meaning of rule-3 of the Khyber Pakhtunkhwa Government

Servants (efficiency & Disciplinary) Rules, 2011:
| STATEMENT OF ALLEGATIONS

“That he while posted, as SDO C&W Sub Division Chasadda committed

the following irregularities in the work “Tor Dher Road Tehsil Tangi, District

Charsadda™

i. He made an advance payments amounting to Rs.10,002,017/-
(which were recovered through TEO) to the contractor without
execution of road and structure works for this act of omission it was
presumed to be a huge corruption and loss to the government
exchequer.

i. He has not conducted joint survey to ascertain the actual Natural
Surface Level (NSL) for work out the earth work and other
qguantities.

ii. He has not carried the quality control tests during the execution of
work ~ '

2. For the purpose of inquiry against the said accused with reference to the above

allegations, an i..nquiry officer/inquiry committee, consis/fl(ng of the following, is constituted
under rule 10(1)(a) of the ibid rules:-

 Heod T Apide AL foihaist
o Lnge Melgmad Yy Mk, Db PHA

3. The Inquiry Officer%nquiry Committee shall, in accordance with the provisions of

the ibid rules, p.rovide reasonable'opportunity of hearing to the accused, record its
findings and make, within thirty days of receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

4, The accused and a well conversant representative of the Department shall join |
the proceedings on the date, time and place fixed by the Inquiry Officer/ Inquiry
Committee.

(Muhammad hzadXrbabT—
Chief Secretary
Khyber Pakhtunkhwa

/01/2014




Subjec:  TOR DHER ROAD TEHSIL TANGI DISTRICT CHARSADDA . | :

1.

INQUIRY REPORT ™ ‘ﬁl/W

4
AUTHORITY

t
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|
|

‘t.,

Vide Secretary to Govemmcm of Khyber Pakhmnkhwa C&W Department Peshawar letter
No. SOE/C&WD/8-27/2013 dated 17" Febwaxy, 2014, an inquiry committee consisting of
we, the undersigned, (Mr. Ahmad Jan Afridi PC§ EG BS-18 :Additional, Deputy
Commissioner Peshawar) and (Engr Syed Muhammad Ilyas Shah BS-19, D1rector
Maintenance PKHA Peshawar) was appointed by the competent authority (Chief Secr etary)
to conduct formal enquiry under Khyber Pakhtunkhwa Govt. Servants (Efficiency and
Discipline) Rules 2011 against the foliowmg officer/official of C&Ww Department on
ground of mis-conduct (Annexure-A) in the subject cited case ;

i, Mr. Ikramullah SDO C&W Sub Division Charsadda.
il M1 Shafat Ullah Sub Engmcei C&W Division Charsadda.

Charge — Sheet and statement of allegation (Anuexure-B) were served upon them from the
competent authority (Chicf Secretary). Each of the above officer/official was charged as

under:-

“That you (both) while posted, as SDO C&W Sub Division Charsadda and Sub Engmen,j

C&W Division Charsadda respectively, commltted the following 1rregu1ar1t1es in the work
“Tor Dher Road Tehsil Tang1 District Charsadda”.

. You made an advance payment amounting to Rs. 10,002,017/-(which were
recovered through TEO)-to the contractor without execution of road and structure
works, for this act of omission, it was presumed to be a huge corruption and loss to

the government exchequer.

Il You have not conducted joint survey to ascertain the actual Natural Surface Level
(NSL) for work out the earth work and other quantm/es L
y :

[ You have not carried out the quality control tests during execution of work. - -
PROCEEDINGS
.I
Subsequent to the appointment as inquiry committee, the Chief Enf'lneer (Center)

C&W Depa1tme11t was requested to nominate a focal person for the subject enqmry and to

|
|
'

1
L
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i
i
i
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dizect the oﬂ"lcigl concerned to provide all the relevant record re

quired by tllle_.enquiry
committee (Annexure-C). - L '

The accused officer/official were directed to appear before the enquiry committee on 25th

of February 2014 at the office of one of the committée members at Bacha Khan Chowk

Peshawar along with written reply in light of éharge sheet” (Annexure-D). The ,

officer/official appeared before the inquiry committee in the office of Additional Deputy

Commissioner on 25th of February. They requested some ti

me space for submission of
their written reply,

as such, they were directed to submit their repﬁes on or béfo;'éi3rd of
March 2014. In their'defense, they sulbmitted written replies on 2na'of March 201_4 which
also contained copies of relevant page of contract agreement with the excerpt flighlighted,
X-sections at e\}'eryj 200 meter; a single page long section, a calculation sheet béseci {Qn the
X-sections, a single page Design Sheet and three pages showing test results for éémi);_action
of base course, sub-base éourse and subgrade along with some phbtographs.aﬁd copy of
TEO for recovery of Rs. 10002018/-. | P

The following recox;duyvas also provided by the office of the focaI_ person e Exécutiye

Engineer C&W Divisig’h_ Charsadda (nominated as focal person b:y the Chief Engineer
Center C&W Department). . ' . L
|

. Copy of TEO for recovery ofIf{s. 10002018/- .

* Copy ol 7th Running Bill (minilus bill for the above mentioned amount) :

= Copy ol Contract Agrccmcn-L " -

- ®  Copy of Work Order

* Copyof Cqm parative Statement

* Copy of Revised Administrative Approval

= Copy of NIT

* Copy of Technical Sanction Estim;ate _

*  Copies of 1%, 2", 34 gth 5t 4 i rumning bills | L

= Copies of relevant ‘péges of MBs (Measurement Books) '

v o

Coo
1
b

: C . Ve RN
Alfter receipt of the replies/written statement of the officer/official, and record ‘from the

office of the focal person; a number’ of meetings were held atte?nded 'by't_hei accused

officer/official, together wiﬁh site visit of the committee on 17{4/20;14 in presence of Mr.

i . L. v i
Ikramullah SDO and Mr.Shafaat Ullah Sub Engineer. The visit hoqu;:r had to beﬂ'br‘ought
to an end incomplete due to rainfall. Subsequently the site was visited by the com@ittee on

31/3/2014 for visual inspection of the road in subject. Phofographs of-tl';e daméged:por;ions

were taken for perusal and record. (Annexure-E) . , . .

N

b
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COMMENTS ON THE REPLIES/RECORD

-The X-sections, long section and calculation sheet showing the quantity of 15967 5 M3

seem to be not based on actual survey, as all the 29 X-sectxons show exactly the same area.

Further, there is no copy of level book attached.

The point that due to rush of work on the laboratory staff of PKHA ';and' v%/ait for'sevéral'

weeks to get Field Density Tests (FDTs) and other sample testing has no material standing.
FiNDINGS: L |

‘ i

In view of the replies/written statements and record provided to the Inquiry Commmee the

. |
findings are as under:- ' C
. o _ S )
Clause-7 of the contract agreement has not been appropriately applied. After detailed re-

~ measurement the quanlum of excess worl\ paid but not done, should have been completed

as per technical sanction. Iﬁ -the instant case thxuknesses of base and sub-base have not been

provided accoxdmg to the Technical Sant‘t*on/dew

J“‘ . . i

All the 29 X-sections provided, are of stereo type, the long section is also not representatxve

of the existing road profile, more over there is no field /book avaxlable n 5upport }the

v

authenticity of the X-sections and long section is doubtful . S
!

The test results provided are not supported by the requxred back- up data and calcuiahon
which makes its authenticity dlsbehevmg X
During visual inspection, cracks and minor settlements were w1lnessed in various areas of
the finished surface. The cracks / distresses developed are may be due to poor quahty of
TST wearing course and poor compactxon of the underlying layers. ‘Somc dumper trucks
were also seen to be plymg on the road duung the visit. These dumpcx trucks are fu1the1 a
cause of rapid expansion of the cracks and earlier failure of the road constructed to a poor
quality and lesser thicknesses. Due to the cracked surface the rain water penetrates down
into the pavement making the pavement structure moist which may also cause expansmn of
the cracks and failure thereof, :

CONCLUSION

Although such advince puymcnls is an irregulacity but as mentioned in the charge sheet
the advance payments amounting to Rs. 10 ,002,017/- were recovered through TEO as such
there remains no loss (o the govcunm,nt bul the work has not been completed as per

1

Technical sanction/design.
1

B
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Joint survey was not ¢onducted to ascertain the actual NSL to work out the carthwork and
other quantities. However, in such like works, where consultants are not engaged in view
of limited eqmpment the quantities may be worked out, based ‘on expenence preliminary
surveys, typical cross-sections and per meter cost of drams, plpe culverts retammg walls
etc. The thicknesses can be obtamed by making cores at SpeCIﬁc 1ntervals and measurement

4

recorded. . Tt s
The required quality control tests, were not carried out durmg construcuon wluch puts the

quality of work in doubt, as such, beneficial use of pubhc money has not been wa:ranted

b i N
! . .

In view of the above, the allegations framed are partly proved. | = L +
. _ o B C
RECOMMENDATION . T
' SO
Based on the ab e facts . and conclusmns the 1n9u1ry commmee m' ‘its wisdom
recommends the following actions; , ] L. ’ *._ ) ,', 5 B

i.  Since the charges provnded in the charge sheet/statement of allegatlons| are partly
proved, a minor penalty of stopping of increment for two year be unposed on both
the officer/official for committing irregularity and not ensurmg proper qualnty
control. . , : ‘

ii.  The cracked/distressed areas developed due to poor quahty control be dxsmantled
and the arcas redone with proper quality control and sc’nl coats be pnovxdcd in the
areas where cracks have been initiated to control_'the ingress_of water, so that
beneficial use of public money 1s realized. N '

; ;
] \ l' ' '
Engr. Sye \/Iuha dIlyas Shah L d Jr di 1’
Director Mamtenance PKHA : ‘Additional Dep(ty Comnpss;oner
Peshawar : , ' .Peshawar '
. ' Coe 1 * ‘
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To,

1. The Additional Deput'y Commissioner,

Peshawar.
2. The Director (Maintenance),

Pakhtunkhwa Highway Authorities,

Peshawar.

Subject: - INQUIRY REGARDING'TOR DHER ROAD TEHSIL TANGI

DISTRICT CHARSADDA o
S.HEAD: WRITTEN STATEMENT.

Dear Sir,

v

It is submitted that under signed have been char'ge;s,h‘,eeted“vide
Secretary C&W Office letter No.SOE / C&WD / 8-27 / 2013, dated (17-02-2014 in
the subject Inquiry. My written statement to the charges / staterrient of allegations

Is follows please.

1.

N

ta
As per Clause-7 of standard contract agreement, all payments
on intermediate certificate to be regarded as:advances which
states that “all’ such intermediate payments ' shall be
regarded as payments by way of advance against the final
payment only and not as payments for work actually done
and completed and shall not preclude the requiring of bad,
unsound and imperfect or re-erected or be considered as
an admission of the due performance of the contract, or
any part thereof in any respect or the accruir}g of any
claim, nor shall it conclude , determine or affect in any way
the powers of the Engineer in-Charge under these
conditions or any of them as to the final settlement and
adjustment of the accounts or otherwise or in any other
way very or affect the contractor.”

Therfore final settlement of Accounts was accordingly made
through the transfer entry order (T.E.Q) after detailed re-
measurement of work and there remained no loss to the
Government exchequer.

It is not true that we have nol conducled joint survey of lthe
road before commencement of work. Proper cross sections
were taken at an interval of 200-meter all along the road length
of 5.5 Km, based on available but limited survey equipments in
the absence of survey Division of CDO, and accordingly
earthwork was calculated at each cross section of proposed
road profile (copy of cross sections and level book is attached
please).

P-1-2
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3. it is a matter of fact that we have limited material testing

jaboratories in the province. Most of our Circle Labs are
abundand and we are compelled to depend upon the fonely
(Road & Testing Laboratory of PKHA) which caters for whole of
the province. Hence due t0 ush of work on the Lab Staff, we
have to wait for several weeks 10 get F.D.T's (Field Density

Tests) and other samples for testing. - Therefore important f
compaction tests on formation of embankment , Sub Base and
~ Base course have duly been conducted during execution 10
give guidance in quality control (copy of test. reports are -

annexed please)

. Looking to the ground reality and limited resources: of survey :

and laboratory equipments, | "have tried my level best to

produce good results within the limited resources and that is -

why the road is open to traffic and serving the commuters ina

petter way and is in sustainable condition (Photographs

attached) !

Therefore ke's.;‘ping in view iémy explanation based on facts, it' is; _
requested’ that under signed may be exonerated of charges.

and give opportunity to be vigitant in future even more.

(IKRAM §
SUB DIVISIO OF
C&W sub Division No.ll

Charsaddg/ '

A,
s
Ho g3
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| SHOW CAUSE NOTICE f

| i,_ Ari'\jéd_AH Khan Chief Secretary Khyber//Pakhtunkhwa‘as Competent
Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, db hereby se'rve you, Mr. Ikramullah, Assistant éngineer
(BS-??)'C&W Department; presently working as SDO C&W Sub Division
Charsadda as follows.

I That consequent upon the completion of inquiry conducted against you - ,
by the inquiry committee for which you were given opportunity of *
. hearing vide dated 25.02.2014; and i

. Ongoing through the findings-and recommendations of the inquiry
committee, the material on record and other connected papers
including your defence before the inquiry committee;

[ am satisfied'thét you while posted as SDO C&W Sub Division
Charsadda committed the following acts/omissions in the scheme “Tor

Dher Road Tehsil Tangi, District Charsadda”, specified in Rule 3 of the
said rules:

i.  You made an advance payments amounting to Rs.10,002.017/-
(which were recovered through TEQ) to the contractor without
execution of road and structure works for this act of omission it was

presumed to be a huge corruption and loss to the govermment
exchequer, ‘

ii. ~ You'have not conducted joint survey to ascertain the actual Natural
Surface Level (NSL) for work out the earth work and other

Guantities..
ii.  You have not carried the quality control tests during the execution ‘
of work ‘ ‘ :
2. As a result the_rec_if, I, ,:—is competent - authority, have tentatively B
decided to impose upon you the penalty of *_Af ot ef 2nnuef nevemur k™ z
; : T v
dov_dwo gtevs ' " under Rule 4 of the
said rules. ' '

3.

+ You are, thereof, required to -show Cause as to why the aforesaid

penalty should not be imposed upon.you and also intimate whether you desire to
be heard in person. ‘ ' :

4. If no reply to this notice is received within seven (07) days or not b

more than fifteen (15) days of its delivery, it shall be press.::rmed that you have no
defence to put in and in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry committee is enclosed.

(Amjad Ali Khan)
Chief Secretary
Khyber Pakhtunkhwa

75_/(5/2014

o e e Ty




The Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: REPLY TO THE SHOW CAUSE NOTICE IN INQUIRY “TOR DHER ROAD TEHSIL TANGI

Dear Sir,.

2.

1

DISTRICT CHARSADDA.

| have been served with a show cause notice vide Section Officer (Establishment), Communication

& Works Department letter No.SOE/C&WD/8-27/2013 dated 8/5/2014. -Containing minor penalty of “Stoppage of

Annual Increments for two years”, my reply to the show cause notice may be considered as under;-

According to the inquiry report of the inquiry committee, it has been clearly verified that the payment which
was made to the contractor has been recovered through Transfer Entry, proof of which was already
annexed with the reply to the charge sheet/statement of allegations, hence no loss to the government has
been caused. |

The inquiry committee has also confirmed in the report that the laboratory tests of the said road/project were
taken according to the requirement of the project, therefore, no irregularity of substa.ndard/b.e]ow
specification work has to be taken into consideration. '

As per Clause-7 of standard contract agreement, alt payments shall be made régarded as payments by way
of advance against the final, completed and shall not pre-clude the requiring of bad, unsound and inperfect

or re-grected or be considered as an admission of the due performance of the contract, or any fault thereof

in any respect or the accruing of any claim, nor shall it conclude, determined or affect in any way the powers
of the engineer incharge under these condition or any of them as to the .ﬁhai settlement and adjustment of
the account or otherwise or in any other way very or affect the contractof.‘- ,éince the project was on-going,
therefore, subsequent recovery of the payment made. were fegu]arized as per law/rules enforce, hence no
financial irregularity is committed in this regard. o

As confirmed from the inquiry report of the inquiry committee that during the visit/inspection of the project
they found heavy loaded ftraffic/vehicle, which were the main reason of minor cracks, for which the

contractor has also given in writing to the inquiry committee that even the road was completed three years

back and is in maintenance period, even though he is ready to rectify the minor repair.

In view of the above reasons, the undersigned cannot be blamed for the charges leveled against me in

the show cause notice served upon me and non of the charges are found pfoved on the basis of the clear findings of

the inquify committee as per the TORs, therefore, being innocent, | may very kindly be exonerated from the charges
and the tentative minor penalty proposed may be withdrawn.

3.

| may also be heard in person.

. Yours Sincerely,

§=

L TR
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: / .GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ COMMUNICTION & WORKS DEPARTMENT

Dated Peshawar, the September 02, 2014-

ORDER:

No.SOE/CRWD//8-27/2013: WHEREAS, the following officer/official were proceeded against
under the Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 for

the alleged irregularities in the scheme “Tor Dher Road Tehsil Tangi, District Charsadda":

i. Mr i«ramuuah the then SDO C&W Sub Division Charsadda now posted as SDO ,
C&W Sub Division Booni, Chitral - l

if. Mr Shafaat Ullah Sub Engineer C&W Division Charsadda. ) . ;

2. AND WHEREAS, for the said act of misconduct they were served; charge sheet/

statement of allegations. f

3. AND WHEREAS, an inquiry committee comprising of Mr. Ahmad Jan i\fridi (PCS EG
BS-18) Additional Deputy Commissioner Peshawar and Engr. Syed Muhammad llyas Shah
{885-19) Director (Mainteﬁance) PKHA Peshawar was appointed, who submitted the inquiry
report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of‘lhe fnquiry committee, explanation of the officer/official
concerned, in exercise of the powers under Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Sérvants
(Efficiency & Discibline} Rules, 2011, has been pleased to impose the: major penalty of
“Dismissal from Service” upon the aforementioned officer/official.

SECRETARY TO
Government of Khyber Pakhtunkhwa

: Communication & Works Department
Endst of even number and date

Coepy is forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar

2. All Administrative Secretaries Govt of Khyber Pakhtunkhwa Peshawar .
3. Secretary Admn, Infrastructure & Coord Deptt, FATA Sectt Warsak Road, Peshawar ' v ‘
4. All Chief Engineers, C&W Peshawar

5. Chief Engineer EQAA Abbottabad

6. Managing Director PKHA Peshawar

7. Superintending Engineer C&W Circle, Peshawar/Dir Lower

8. Project Director PMU C&W Peshawar
9. Executive Engineer C&W Division Charsadda/Chitral )',7
10. PS to Chief Secretary Punjab, Sindh and Baluchistan t
11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar )

12. District Accounts Officer Charsadda/Chitral A ' o

13 Section Officer (PAC) C&W Department, Pesnawar

14. Managing Printing Press for pubhcatlon

15. PS to Secretary, C&RW Peshawar -
i6. Officer/Official concernad

17

. Office order File/Personal File
(USMAN JAQ\/\/\

SECTION OFFICER (Estb)
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APPEAL

Dated: September [g 78 2014
To,

H.E.The Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

Through:- Secretary to Govt. of K.P. .
Communication & Works deptt. Peshawar.

Sub Head: APPEAL AGAINST ‘DISMISSAL FROM SERVICE’ ORDERED
BY SECRETARY C&W DEPTT. K.P. IN RESPONSE TO THE
ORDERS & DIRECTIONS OF THE CHIEF SECRETARY K.P.

Reference: Secretary to Govt. of Khyber Pakhtunkhwa Communication &

Works department Order no. SOE/C&WD/8-27/2013 dated
September 02, 2014 Knh exure ‘A’)

Your Excellency, ‘
Most humbly & rcspcctfully, I make th(, following submlssmns for
favour of your kind and just consideration, please. A

(1) I was working as Sub Divisional Officer in the Govt. of Khyber
Pakhtunkhwa C&W depaﬁmcnt and was posted as S.D.0. C&W subdivision,
Chdi sadda.

@ 1 executed a scheme “Tor Dher Road Tehml Tangi, district Charsadda”
in the capacity of S.D.O. along with the Sub Engineer and Exécutive Engineer.
Subsequently, [ was dismissed from service vide order under reference on grounds
of few alleged irregularities in the stated scheme. The order of ‘dismissal from
Service’ is extremely harsh, unwarranted and in contravention of the codal rules and
norms of justice for the reasons briefly explained below:- v

I T was issued ‘““SHOW CAUSE NOTICE” (Ah o ¢ ‘B’) containing
tentative minor penalty of stoppage of annual increments for two years’ along with
enquiry report conducted by inquiry committee comprising of Mr. Ahmad Jan
Afridi’ (PCS EG BS-18) Additional Deputy Comrmissioner, Peshawar and Ingineer
Syed Muhammad Ilyas Shah (BS-19) Director (Maintenance) PKI1A Peshawar.
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 The joint perusal of the *‘Show Cause Notice’ issued by the Chief Secretary Khyber
Pakhtunkhwa (Annexure ‘B’) and the ‘Inquiry Report’ of the ‘inquiry committee’
{(Annexure ‘C’) will reveal the following points:-

Charge 1:- The advance payment of Rs. 10,002,017/~ has been fully recovered
through a transfer enter order (T.E.O) and as such there remains no loss to the Govt.
This statement of the ‘Inquiry Committee’ in the ‘Inquiry Report’ is undisputed and
does not carry any ambiguity. Hence the ‘presumption’ of huge corruption and loss
to the Govt. exchequer as mentioned in the ‘Show Cause Notice’ is false, baseless
and legally handicapped. _

Charge 2:- The main thrust of the charge in the ‘Show Cause Notice’ was that the
joint survey (of the consultants and C& W deptt. staff) was not carried out to ascertain
the natural surface level for working out the earthwork and other quantities. The
inquiry committee reported that the ‘joint survey’ was not possible, as there were no
consultants in the field. In such cases, the independent survey of the C&W staff is
always carried out and fully relied upon.

Thus the ‘Charge (ii)’ in the ‘Show Cause Notice’ stands quashed.

Charge 3:- The charge that I have not carried out quality control test is baseless as
stated in the ‘Show Cause Notice’.

The inquiry committee in their report gave contradictory statements
whether or not we have carried out quahty control tests. The following
contradictions are conspicuous:-

e “Quality control tests were not carried out which puts the quahty of

~ work in doubt”. (inquiry report para 5 ‘conclusion’ ). -

o “They (C&W staff) submitted three pages showing showing test
results for compaction of base course, subbase course and subgrade
with some photographs”. (ENQUIRY REPORT — PARA 2 —
‘PROCEEDINGS’ ANNEXURE ‘C’)

. “Subsequently, the site was visited by the committee on 31.3.2014”
(ENQUIRY REPORT - PARA 2 - ‘PROCEEDINGS’
ANNEXURE ‘C”). This statement would show that the ‘inquiry
committee’ did’nt carry out any ‘Quality test report’ themselves to
ascertain the ‘truth of the quality tests’ carried out on the project.

The Chdrge No.3 is, therefore, baseless and not maintainable.

Il The inquiry Committee in the ‘inquiry report’ under the caption
‘findings’ quashed the 1* two charges of the show cause notice & charge sheet as
mentioned in the ‘Para’ I. The inquiry committee has also stated that the allegations
mentioned are partly ‘proved’.
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However, 1‘eali7;ing that the two main ‘charges’ of the show cause notice
& charge sheet stand quashed, the ‘inquiry team’ tried to put a new ‘soul’ in the
"Show Cause Notice’ by raising either extraneous or contradictory issues viz.
(i) Non completion of work as per technical sanction / design.
(i) Quality control tests were not carried out which puts the quality of
work in doubt. _
(iii) Survey for earthwork computation was not carried out.
Thc brief reply to the above issuces are:-

S.No Issues in fhe Inquiry Report Ref)ly / Explanation.

1. | Non-completion of work as per|-It is an extraneous issue neither
technical sanction / design. raised in the charge sheet nor show
cause notice. Hence legally, it
should never be considered for any
‘penalty’ on me in the light of the
decision made by the ‘August

Civil Courts’ in such like service —
cases (hereinafter described under
Para IV). | ,

-The inquiry committee badly
failed to fix responsibility of
default on the right person which

has been given in clear words in

“The Executive Engineer should be
- responsible for the suitability of
design, reasonability of rates’ and
execution of work according to
approved specifications and scope
of work as per administrative

approval”.




S.No

Issues in the Inquiry Report

Reply / Explanation.

- The issue is thus irrelevant and
carries legal as well as factual
infirmities. Hence the issue can’t
be considered as my default.

Quality control tests were not
carried out which puts the quality
of work in doubt.

Quality control tests were properly
carried out and test reports were

supplied to the inquiry committee
as admitted by them in the enquiry
report  Para 2 under caption

- ‘proceedings’ (Annexure ‘C’) in
the following words.
“They submitted three pages
showing  test results
compaction of base course, sub
base course and sub grade with
some photographs’. |

- An a matter of fact, the inquiry.
teamn / committee did’nt carry out
any compaction test themselves to

“reverify our submitted test results:
to them. This is confirmed by the
following statement given in the
inquiry report under
‘PROCEEDINGS’
“Subsequently, the site was visited |
by the committee on 31.3.2014 for
visual inspection of the road in
the subject”.

for-

- caption

The charge / allegation given in
the charge sheet / show cause
notice / inquiry report is simply
based on surmises, conjectures and
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S.No Issues in the Inquiry Report Reply / Explanation.
mis-statement, hence carries no
legal importance.

3. | Joint survey not carried out.

- There were no consultants for
the project. Hence no joint
survey was possible. The fact has
been admitted in the inquiry

report under caption
“CONCLUSION?” in the
following words.

“Joint survey was not conducted to
ascertain the actual NSL to work
out the earthworks and other
quantities. However, in such like

works, where consultants are
not engaged, in view of limited
cquipment, the quantitics may
be . work out, based on
experience, preliminary
Surveys.......

- Proper survey was carried out.

The inquiry committee were
given survey cross sections ete.
‘as_admitted by them in the
inquiry report under the caption -
‘PROCEEDINGS’  in  the
folloWing words.
“They submitted X-sections at
every 200 meter, a single page
long section, a calculation sheet
based on X-sections”

- The inquiry committee did’nt
practically cheek the submitted
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S.No Issues in the Inquiry Report Reply / Explanation.

survey X-scctions but rejected
them on speculations,
conjectures and submises as
proved from the following
statements in the inguiry réport.

* “Subsequently, the site was visited
by the committee on 31.3.2014 for
the visual inspection of the road in
the subject (Please see the caption)
“PROCEEDINGS”

e “The X-sections, long sections
and calculation sheet showing the
quantity of 15967.5 M3 seem to be
not _based on actual survey”. |
(Please see these remarks in Para -
3 of inquiry report). The use of the
word ‘Seem’ manifests conjecture
/ speculation.

I The “SHOW CAUSE NOTICE® shows that on the basis of three
alleged charges against me, the competent authority contemplated imposition
of minor penalty (viz. stoppage of annual increment for two years). But when
the inquiry team in the inquiry report (Ann Xuré ‘C’) turned down the main
two charges (out of the Ath‘rec) having no merit or truth as explained under
aforesaid Para I, it was expected that the competent authority in the ‘Order’
(deciding finalfy in the éase)v(jn‘ the basis of one charge (though not valid) should
have further reduced the ‘minor penalty’ of stoppage of two annual
increments’. But instead, the competent authority decided imposition of ‘Major .
Penalty’ of my dismissal from service on the basis of one charge in the field
which is biased, unlogical & unjust. '

IV EXTRANEOQUS FACTS — NOT SUSTAINABLE.

Court Rulings (in other service cascs) .




Quote:- “Enquiry and reliance to remain within four corners of contents of

show cause notice. Reliance on extraneous matter tantamount to condemning
without opportunity of being heard”. (Civil Service Laws by Mazhar Ilyas Nagi —
Vol.Il — Pakistan Law House — Page 1316 Case “Mujahid A.Abbas Rizvi V.S.P.
Bhawalpur 1983 PLC (C.S) 1127 (P.S.T).

Quote:- “Enquiry officer cannot embark upon matters which are extraneous
to charge and come to light during enquzry He is legally bound to deal only with
charge sheet upon civil servant.”

{Fifty two years’ service law digest (1947-1998) — Page 619 case NLR 1982 TD 21 9}
Quote:- “Dismissal order passed on the basis of findings of inquiry officer
arrived at in the light of material extraneous to charge sheet cannot be sustained.
Tribunal accepting appeal and setting aside impugned dismissal order.”

{I'ifty two years’ service law digest 194 7-1998 Page 696 — case NLR 1982 TD 219}

UNQUOTE:-

V  Thatl ha;ve a long and clcaf servicé career of 36 vears in the C&W
department. The penalty of ‘Dismissal of Service’ shall be a big blow on my
integrity and reputation besides involving me in financial hardships.

There are a number of judgments of the august civil courts in such
like cases where the Government and the competent authority were directed
to take very lenient view on humanitarian srounds even in proven cases of
corruption though my casc contains totally baseless charges. Just few court
decisions are reproduced below:-

Quote:- “Inefficiency and lack of vigilance on part of civil servant who has
served depart‘meni well for a long period of 19 years, should not be visited with
ultimate penalty of dismissal of service. In such case, stoppage of increment for two
years and censure of servant would be inefficient penalty.

{Fifty two years service law digest 1947-1998 Page 697 — case NLR 1985 TD 5] 8}

Quote:- “Minor penalty. Imposition. Allegation against civil servant having
fully been proved, he was rightly proceeded against and was right punished, but
keeping view large family of civil servant of which he was lone bread winner and his
long service of nineteen years, taking lenient view purely on humanitarian grounds,
his major penalty of removal from service was converted to that of minor penalty of
withholding of two increments with cumulative effect.”

{Fifty two years service law digest 1947-1998 Page 924 — case NLR 1996 PLC 1046}

%
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Quote:- “Misconduct. Civil servant charged with misconduct. FEvidence
exonerating him before enquiry officer ignored. Extraneous Jactors taken into
consideration. Civil servant punished with censure and stoppage of three
increments. Order being conjectural and against solid evidence set aside.”
PRAYER:- | |
Due to the aforesaid reasons and explanation, the order no.
SOE/C&WD/8-27/2013 dated September 02, 2014 1ssucd by the Secrctary
C&W deptt. Govt. of Khyber Pakhtunkhwa (Amnexure ¢A’) in respect of my
dismissal from service may kindly be set aside bemg callous and without

justification and merits. I may also kindly be reinstated in service with all back
benefits to meet the ends of justice.

Thanking you in anticipation.
D.A.Annexures: A,B,C,D,E. Yours sincerely,

%4-

(IKRAMUALLAH)

Sub Divisional Officer (C&W)
S/o

Hussain Ullah Khan

Mohallah Chandni Chowk

Tangl Barazal Tehsll Tangi District Charsadda
Cell #0333-9162926

Copy forwardcd for advance mformatlon to the Hon Chief Minister, Khybcr
Pakhtunkhwa, Péshawar.

Offiee of the PSCM

ooooooooooooooooooooooooooooooo
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GOVERNME_‘NT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/C&WD/8-27/2013
Dated Peshawar, the Nov 10, 2014

TO
| Mr. lkramullah
The then SDO
C&W Division Charsadda
(Now dismissed from Service)
~Subject: Appeal against “Dismissal from Service” ordered by Secretary C&W T

Department Khyber Pakhtunkhwa in respect of response to the orders and
directions of the Chief Secretary Khyber Pakhtunkhwa

| am directed to refer your appeal/representation dated 16.09.2014 and the same |
was examined and submitted to the Competent Authority (Chief Minister). The

Competent Authority has rejected.

2. Youare hereby informed accordingly.

(USMAN JAN)

SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

e

SECTION OFFICER (Estb)

|
i |
| G
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\f/j" / ii.  Mr. Shafaat Ullah Sub Engineer C&W Division Charsadda

GOVT OF KHYBER PAKHTUNKHWA -
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-27/2013 ’ -
Dated Peshawar, the February 17, 2014

e

TO
1) Mr. Ahmad Jan Afridi (PCS EG BS-18)
- . Additional Deputy Commissioner
Peshawar
2) Engr. Syed Muhammad llyas Shah (BS-19)
Director (Maintenance) PKHA Peshawar
© Subject: - TOR DHER ROAD TEHSIL TANGI, DISTRICT CI—,.‘IARSADDA
Dear Sir, :

i am directed to refer to the subject noted above and to state that the'vi»(;gmpetent
Authority (Chief Secretary) has been pleased to appoint you as inquiry committee;_(g, conduct
formal inquiry under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 in the subject case against the following officer/official of C&W Department.

i.  Mr. Ikramullah SDO C&W Sub Division Charsadda
ii.  Mr. Shafaat Ullah Sub Engineer C&W Division Charsadda

2. Copies of the charge sheets and statement of allegations duly signed by th,e'vC'ompetent
Authority {Chief Secretary) are enclosed, with the request to serve these upon,; the above
mentioned accused officer/official and initiate proceedings against them under the provision of
the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rulesf:ZOﬁ and
submit report within 30 days positively. ‘

Yours faithfully

‘
~ /

Encl: As above (USMAN JAN)

SECTION OFFICER (ESTT)-
Endst even Neo. & date -

1. Chief Engineer (Centre) C&W Peshawar. He is requested to depute an ,offigér well
conversant with the case to assist the inquiry committee and provide them ali relevant
record required by the inquiry committee. B

2. Executive Engineer C&W Division Charsadda

3. Copy alongwith copy of the charge sheet/statement of allegations is forwarded -to. the
following officer/official with the direction to appear before the inquiry committee on.the
date, time and place fixed for the purpose of inquiry proceedings: T

{- Mr. lkramuliah SDO C&W Sub Division Charsadda

. AV
SECTION OFFICER (ESTT)




CGCOVERNMENT OF KBYBER PAKMH U “.f
PAKHTUNKWA HIGHWAYS AUTHORITY. ;

Tele: # 091-9210963-8210963, Fax # 091-9210434, E-mail: info@pkha.gov. pk
Attached Dcpartment Complex, Near Treasury Office, Khyber Road Peshawar:

|.

No. }Qﬂ/l;://v 357 /PKHA | Date: 10" Agrll 5014

To,

e N
/ . .
AN

The Section Officer (Estt), ~ . e SRR T
Govt. of Khyber Pakhtunkhwa, 7 o : - i
C&W Department, Peshawar. Co e ) oo

Subject: -  TOR DHER ROAD TEHSIL TANGI DISTRICT CHARSADDA

Reference: - Your Ioh‘er No. SOE/C&WD/8-27/201 3 dated 17t February, 201 4

The lnqu;ry Report on the above cited subject prepared by the Inqulry
Committee is submitted herewrth along w1th the relevant documents (Annexure ZAto

E) for further necessary action please.

[

| WA
DIRECTOR {MAINTENANCE)

1. Managing Director, PKHA P‘esh'awa.r. ‘
2. Additional Deputy Commissioner, Peshawar. i - S
3. PS to Secretary, C&W Department, Peshawar. . T C

i

. N - " . k :
! DIRECTOR (MAINTENANCE)

Vi

I
b
-
L
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
- . COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8 27/2013
Dated Peshawar, the May 08 2014

Mr. Ikramullah _
SDO C&W Sub Division
Charsadda

Subject  TOR DHER ROAD TEHSIL TANGI, DISTRICT CHARSADDA

| am directed to refer to the subject noted above and to enclose herewnth

two copies of the show cause Notice containing tentative minor penalty of
“stoppage of annual increment for |two years” alongwith mqulry report
conducted by inquiry commtttee compnsmg of Mr. Ahmad Jan Afridi (PCS EG BS- -18)
Additional Deputy Commnssmner Peshawar and Engr. Syed Muhammad ilyas ‘Shah
(BS-19) Director (Maintenance) PKHA Peshawar and to state that the 2NO copy of

the show cause Notice may be returned to thls Department after having ssgned
as a token of receipt immediately. ‘ S Lo

2. You are directed to submit your reply, if any, within 7 days of the dehvery
of this letter, otherwise, it will be presumed that you have nothlng to put in your
defence and ex-party actlon will follow. i

3. You are further directed to intimate whether you desnre to be heard |n
person or otherwise.

| (USTIAN :AI\?)\'/“/\ N
SECTION OFFICER (Estb)
Endst even No. & date S .

Copy forwarded to PS to Secretary C&W Dep:artment, Peshawar / T

SECTION OFFICER (Estb)
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(] 4/ =D Doz b I 25
A ;,.;-54‘,/:4\'3 ,\s.*{ua?z.)i& s ﬂ/"f 2= Tes fu«cﬁf/}
Ty
. J}’@W 0”"/‘/‘"{ e .. By Cnequa T
Received Rs. $(
Da:ed the AN
;5&;0‘-‘.,
o HENIRESS o e e, Ak
' BULE
L Partby me, vide cheque NO..oooo ooy e eeee 8000 e,
\ H u.‘.J [P 4, (’,:m‘w. :
Dated initials actuaf‘y makmg the payment)*—di,,a; G
T R b -.""u-‘
This figure: shouid be tested 10 see hatis ¢ ‘JIL 5 vaih the total o u:ms 7 and 8 3? 2
t 1l tse net amount to be paid is less thun Rs. 15 asd it cannot be mf:.luded ing cheque 1he payment should bE¢
made in cash, tiis entry being alterad sunably and the aheration av!esled by dated: mmal %
T Here specify the net amount payable vide itom 7 (2) Y fiu n it
" s The payer's acknovdedginent should be for the yross amount oaxd as per item 8 i eA+B+C*+gr L RS
. It Paymends should be allested by some knon person when the payces acknowiecgmeni is g‘ ‘en by a nrirk.s‘ ?
. seal of thumb impression , RN ;ﬁ?,»’ '
ot . : Remm\s Tt Ry ;‘1
P ) {The space is reseived for any remarks, whin  he Olsbursmg Oiﬁcer or lhe Dwrsronf.l Of.;g_ejr' may v
’ "" ) . record in respect of lhe exceution of the wort. "hacA of mcaw.emnnl or thu s'a*e oi coniraclors a
: i - , - ; : 3
G, ':' : i * ' 1 e -
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) PESHAWAR DEVELOPMENT AUTHORITY : o .
‘ CENTRAL QUALITY CONTROL LABORATORY ‘ o
: {Material & Water Testing)

Lab No._ /8 ~72 /60 /P Dr | _ Date, 287 9/02?/3 ' :

Clieni_Sub Divisional Rlren Hich ttsy Drstt f%@g’qo/o/q

RerNo, - _ Date.
) Contractor IalSey V24 /‘//”l- Cemn / A)KD/@?MJ : o
. Project /odd ‘7(“{'37)9 De oé'&/—'v‘c-— /n\(,D exe /‘/7'0/>/4770 /(,/f\_g _()(n
"Roud Site |
| RD___5-5 wh , : o

Test Required Se D//OC__BL : ‘ Depth: - -

FIELD DENSITY COMPACTION TEST
S . Description
No. h ‘ Result
Density % Moisture %
| Contents Compaction
&) o0 +/ED g 166 &2 ‘ ??OT/:T‘/..
P ne 4 760 2.6 | 44 129
Ad_ny + 45 2 248 5.1 988 /.
Kl o2 +8675 | A &b 45 7822
Reli o3 + 55 2277 o | 136/
Tested by | : .
Lab Tech : : (M P/A .. :
: - 1 Qscm’_é\‘ Officer
PDA Laboratory
Ph-VI Hayatabad
Peshawar
Research Officer
PDA Laboratory
Ph-VI Hayatabad
| Peshuwar




u ,‘/
s
T PESHAWAR DEVELOPMENT AUTHORITY
/ CENTRAL QUALITY CONTROL LABORATORY
1 ) (Material & Water Testing)
Lab No._[8~Z /K0 /Pos Date._£$/4/Qargy
: 1 ' Client Fub L/)/'z//éfcma/ 57;{/"’-"/ /""/".;'1/‘/ QIR Q/\:S'ﬁ{,' fﬁGVS’"\c/Oé(
Ref No. . Date. ' | {
i Contractor : LTI, /j/ Khou G BSvollro : 1
' ] Project __ £ 1] Atz LRI ~7 D - //ow’.th’( f?’a/ydrfd AR 5y /\/m)
Road Site , i }
b R.D 8-S K, ' = |
; Test Reguired L3480 /6@4“? ¢ Depth: __ ' y
FIELD DENSITY COMPACTION TEST g

Description

Result

Density % Moisture % .

, Contents Compg&ién
K02 +8 232 2.8 29,5
Kel: 63+ 600 2524 3.0 39,7 ;

Rd: 03+ 760 2195 -7 29.3
insitm g3l | g9 Tige

Tested by
Lab Tech

R L@M E:r

PDA Laboratory
Ph-VI Hayatabad
Peshawar

Research Officer

.._EJ}}"I J,tory .
R’h—VK Hoyotabad
hawar

i
1




PESHAWAR' DEVELOPMENT AUTHORITY
CENTRAL QUALITY CONTROL LABORATORY
(Material & Water Testing)

Lab No. Ié“‘z( feo//j_&/? Dateﬂ; /5'-/‘/410?0/2, c

Client (Sb+ Divisreorn e/ e Hogh wasy DK CharSacldy
! ® (./ ’ - v

Ref No.

. : Date.
Contractor /\/(,‘ Conr 4,1"/( ) /‘\/./.‘1 722 g /f{a/fgfg, :

. * / — i ¢ ' '
Project _ ke of Z/W Lol b, /"’fb = Zov- ey /\/a}/zcmo ///-/4(_(3‘/(@

Roud Sile i

R.D 55 10 ' RN
SUA/C;ﬂzﬂa X Depth:

Test Reguired

FIELD DENSITY COMPACTION TEST

S Description -
(JT'O‘ : - Result
Density % Moisture %
_ Contents Compjaction '
Kl bv+4850 L2747 g. 7g‘.o~l=
LS on 4 50 2. /473 7.9 9.8
Ph: o1+ Sev 2. /58 9.0 gL
. pr 4+ Joo 2./99 /02 > 77
__Rdio2 4so | aty9 | 55 | gl

Tested by .
Lub Tech //Z/‘f/ gN

Research Officer
PDA Laboratory

Ph-VI Hayatabad
Peshawar

Rescarch Oppreey,
PDa baboratory L
Ph-vi Huyatabyg

)L‘Sh‘d'w;u-
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RE;STORATION OF FLOOD DAMAGED ROAD FROM DHAKKI TOTOR DHER MULYANO KILLI

5&5

15 50KM)

RD - 0+000 -

~ 7.8 |
; I

E
AREA =1.305 M2
&M

TOTAL AREA = 2.805 M2

- X- SECTION OF ROAD

RD  0+200

N \\—__\ A&A-:.;sm
M TOYALAREAA‘ZAWMZ '
X- SECTION OF ROAD
RD 0+400 . . _
: — 7 - |

l

. 3 AREA = 1.305 M2
5] :

1
TOTAL AREA = 2805 M2 * *

X- SECTION OF ROAD ' 1

RD - 0+600

™ i
T T ‘7;
25-CM 1scu_ FRELING AREA = .50 M2 20CM
| EXISTING ROAD
| |
! oo . 8-’.A T TOTAL AREA = 2805 N2
X- SECTION OF ROAD. '
_ RD  0+800
I’ ——— M - i
s ©15oM PG AREA=150M2 by
I EXSTING ROAD -
| o T
! B . TOTAL AREA = 2.805 M2
X- SECTION OF ROAD
RD 14000

—

7"

RUSSEE R F 1

5\,\ e Sub Divisi

1 ) ] .
15CM  FILLING AREA=1.50MZ  ,4ngy
A . :
EXISTING ROAD 3 :
» ’ p = T | :
{ .

] - .
ISCM  FILLING - AREA=1.50M2 zo!:m‘
EXSTING ROAD
o . TR T |

g
:
:

X -.S<c .\

%

i .
A

L
IR

TOTAL AREA = 2.805 M2

X- SECTION OF ROAD -
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RESTORATION OF FLOOD DAMAGED ROAD FROM DHAKKI TO TOR DH ULYANO KiLL!
{5.50KM) RD 14200 . -

| T —

gt I i I
o / 25CM 15CM FILLING AREA= 1S0M2  soeu |
. ] T

. A . T ERISTING ROAD . 2

. AREA = 1.305 M2
B-M 1
) TOTAL AREA = 2.805 M2

X- SECTION OF ROAD

RD 1+400
. 7

— -—
|
7
25CM___
. ' - % [’!
. AREA = 1.305 M2 K
' w TOTAL AREA =2006M2 ' : \j
X- SECTION OF ROAD
‘ RD  1+800 -
:j— _:—“__'.*1.3,1 — v
i T
25CM . 15CM FULLING
LJ_— - — TGO
l R ) a v T - 1 .
e AREA = 1.305 M2
T - M — 1
- TO"I‘AI;AREA=280§D¢B S
X- SECTION OF ROAD
RD 1+800 ‘,ii :

} e . AREA= 1200 a2
1

&
H

TOTAL AREA = 2.805 M2

. X- SECTION OF ROAD

RD  2+000
‘ - — M |

J.

. . - T T . ' .
. i _ .
: /25-|cu ) ) 1M FRUNG ARBA=10M2 por . ,
' - LS S ey EOSTNGRORY ™ 4 ’
, e . , TR T I , K

. AREA=1305M2 *
t M o 1
' TOTAL AREA =2805M2
X- SECTION OF ROAD
RD 24200
[— e ——

M }

’ | [N |
25CM AREA=150M2 o000
i 1 EXISTING ROAD
! .

S it e

AREA= 130 42

N
M —
I TOTAL AREA =2.805 M2

X- SECTION OF ROAD

S "7 SubDivisig icer . S
. - Highway Sub Divisional - /%
e Charsadda L ‘

Executive Engmeer
C&W Divis ion




.. RESTORATION OF FLOOD D

(5.50KM)

gl
v

RD  2+400
i— ‘ M
’ zs;cu 152::! FLLING
éXlSTINGw
| | S
T M . TOTAL AREA =2805M2 B
_ X- SECTION OF ROAD

RD 2+600
= —— 1M

1
- 18CM  FILLING

EXISTING ROAD

&M

X- SECTION OF ROAD

—
R

i /1

- i
25 1scM FLNG
- EXISTING RQAD

RD _2+800 j e
- - - _7.M -

o Rruin
L 8 :
° . YJOTAL AREA = 2805 M2 B .
X- SECTION OF RQAD '
RD  3+000 .
{ TM- :
[ T l
ﬂ, © ysoM NG AREA = 1502 ml;“
S
t EXISTING ROAD
l ' e T
. AREA = 1.305 M2
'_ Co e TOYAL AREA =2.805 M2 '
" "X- SECTION OF ROAD

RO 3+200
7-M

200M

T o
AREA = 1.205 M2

: 1= 1
. FE 1 AREA = 1,305 M2
— &M -
] . . TOTAL AREA =2805M2
’ X- SECTION OF ROAD
RD 3+400
L —————— | _ 1
S 1
25-CM . fs(l:ul FILUNG AREA = 1.50 M2 !
. EXISTING ROAD
| _

TOTAL AREA =2.200 M2
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AMAGED ROAD{FRO-M DHAKKI TO TOR DHER MULYANO KILLI
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Executive Engineéﬂ
"C&W Divis ion
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RESTORATION OF FLOOD DAMAGED ROAD FROM DHAKKI TO TOR DHER MULYANO KILLI

. (5.50KM) RD__3+600
TT-M { .

ig

T -
15cM FLuNG

L AREAT iSO ms

N
EXISTING ROAD
toet . . ©
. i ar. ¥ B i
: L CAREAFIXSMR
i

o

X- SECTION OF ROAD

" TOTAL AREA = zmuz o
<r

TOTAL AREA =2 805 M2

X- SECTION OF ROAD,
RD 44000 |
=i ' f
T | -
, .
e 15CM° FILLING AREA--‘LWW 20CM .
L. . Exm ’-ﬁ |
;' preoemill
B8M - t .
' TOTAL AREA =2805M2
X~ SECTION OF RQAD ¢
RD 4+200
RD 41200 . l
' |
. 15<I:u FILLING

+  EXISTING ROAD

AREA = 1,305 M2

AREA= 15002 zozI:M
2 oC
o |

&M i
. TOTAL AREA = 2605 M2
X- SECTION OF ROAD
RD  4+400
—7-M < {
: |
15‘0“ FILLING AREA = 1.50M2 20‘CM
T gx:sTlNGRo«\D 3 /‘
. S|
— &M 1
TOTAL AREA = 2805 M2
X- SECTION OF RCAD y
RD _ 4+600
M }
I
250M 1'.52"' FILLING AREA = 150 M2 20&1 \ '
EXISTING ROAD >
'ﬁ“} A
. AREA = 1,305 M2
‘G-M

F—' 0T 8T | BT ] W

X- SECTION OF ROAD

TOTAL AREA =2.005 M2

]
LI

; Sub Divisionf) Of
Highway Sub ¥
(“ha‘*Szmﬁa
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Executive Engineer

" C&W Divis' ion ‘
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RESTORATION OF FLOOD DAMAGED ROAD FROM DHAKKI TO TOR DHER MULYANO KIiLL}

Qﬁ‘

| Uﬂ@

RD__4+800
| " i
| -
M T 15CM PG
?_ : EXISTINGRW
=
. AREA = 1,305 M2
o )

X- SECTION OF ROAD

TOTAL AREA = 2,805 2

AREAm1sne 200 g
. ' \

—,

RD__5+000
™
scu P
“EXSTING ROAD
su.

X- SECTION OF ROAD

' RD__5%200 ;
M L
cu ] ;
25-CM 15CM  FLLING AREA © 1.50 2 .
: Ex.-er'mefnGm
' A&-mguz ’ l
! ou ‘ |
TOTAL AREA = 2.805 M2
X- SECTION GF ROAD
RD__5+400
i_ ST — i
25|cu 15<|=N FILLING AREA = 150 M2 2mI:M
! - EXISTING ROAD ) i ) f
| TN
{ o . |
. TOTAL AREA = 2.805 M2 )
X- SECTION OF ROAD
RD  5+500°
25—|04 TS(I:M FHLING AREA=1.50M2 ZDICM A
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- I
Y TOTAL AREA = 2.805 M2
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DISTRICT CHARSADDA

- “"NAMEOF WORK: RESTORATION OF DAMAGED ROADS, FORMATION
" DUE TO HEAVY FLOOD DATED 27/7/2

010 TO 30/7/2010 IN

}
!
i

}

Base Course - . = 67

3 Sj}bBE{'isEa
- CEW Seh 4

r
siotr Nozit:
. Charsadda

SUB HEAD:- ROAD FROM DHAKKI TO TOR DHER MULYANG KILL\,
: 5.50KM). . » : _ Coe
I~ Servisibility terminal Index: (PT) Cas
2. Design life . . 10-years
(with regular periodic Maintcnance); - . .
3. Initial ADT P ’ - 74 Nos
4, Project ADT for S Lo : o .
10 year at 7% growth rate = ZLH—;%Z S =" 145 Nos -
5. Average ADT (Both Direcﬁon) o 74;143 = : ‘110 Nos’
6. Average ADT in one Direction = ]—;£ = S .55 Nos
7. CBRofsub Grade ‘ = 8% (Soaked)
8. Assuming Structural No ~ * : = 1.80
9. Equivalent 18 Kips single axle load per day be B
: Multiplying with equivalent factor = 55x1.8 = 100
10.  Regional factor = : 2
- Now weighted structural no. Sn = . 2.00-
SubBase = =  6°x0.11 . = © 066
Base Course = = 67x0.14 = . 084
: i SR = ; . 1.50%
Now Balance Sn =2.0-1.50 - = . 77050
Design. S e
Base course = 6’ x0.14 . = 0.84 .
: TST = 0" = 0.0
Total Sn: ' 1x1.50+70.84 = 234
DESIGN: ' ‘
SubBase . = 6> 15cm

= . 15¢cm "

o "'ecutivei: Engineet;
™ Caw owis on-
Charsadda.

Fapt



Ageensni No. PWD 7A

Nua:ee of Convactor

Niti ¢ of Work

GOVEENMENT Q-

COMMUNICATION AND Wh. - TEPARTMENT

Division; : Sub-L. ke

PERCENTAGL ITEM RA'L = T OER AND
CONTRACTOR FOR WORIYS

GENERAL KULES AND DIRECTIONS FOR T GLHDAMCE OF CONTRACTORS.

AR works proposed for exceution by conteact wiil e notified 10 4 furm of invitation 1o
titier jrasted on a board hung up in the olfice of and sivmed by the Divisional Officer.

1. Thes fora will seate that work t be carricd wal, o weil as the date for submiitting wnd -
apemog enders, and the time allowed lor careying out - .o veork, alvo the amount of carnest moncy -

1o b deposited with the ender, amd the amount of « cvnaly deponit 1o be deposited by the

sucvesslnd denderer and the poreentage, of any o e dedueted from bilis. Copics of ‘he

specilicitions, designs, and diawings and scheduled . s any otier documents required in |

conneetion with the work signed for ihe purgose of §o.ntidweatan by the Divisional Officer shalt
also be opencd for inspectica by the contractor at the vt a! sie Divisional Officer during officc

By, .
2. In e event of the ender being subuntted by o bz st be signed scparately by cach

ember dereal, or, in the event of the absence of any pasis st sust be signed on his behalf by a
person holding a power ol ziormey authorisag bim 1o oo,

i, Keeeipts Tor paymient made on account of w- - ... whion exeeuted by & Lirm, must aiso be
spned by the several partners, excepl where the contne ois ire doseribed i their tender as a finm,
i which case the reccipts must be sigried i the name e by one of partners, or by.souie
otws persun having authority o give cltectual receipts vt fans,

-+ Any person who subinits a tewder, aliabl S8 up o wsaal printe:t Toan, Mating at how
s b pereent dbove or biclow the rates speciticd in e § 0 s withng to undenake the work.
Only one rate ol perecitage moic or fuss on abl schedale szten shatl he mkned, Tenders, which
propuse any alteration in the work apeeificd in the said for of mviciion o iender or in the time

.

allawed-Tur carrying out the work, ar which contain an . sher conditions of any sort, will be liable -

10 icection, No single teader shadi include inore than e wosl b contravions, who wish w tender
for two o maore works, shall submit o separaie eades © o et Teaders shall bave the name an
nuinber of the work (o which they sefer, written outsid  he vivelope, -

.

S. The Divisionul Officer should himsell open 1. sembos as e as passibic. Tenders which
“aie mihie powers of aceeplance of Superiniending Cngr wii of Cliel Engieeer should be openied in

ihe piesenee of eher Superineading Engineer or his resnos sty . The Divisional Olficer should

keep the Superintending enginees ifarmed accordingly. ’ '

0. The officer invitmg tenders shall have the riit o ropeing afl or any of 1he enders.,
7. The reecipt of an accouniant or clerk for we ey pud by the contractor will not be

conzidered as any acknowledgement of payinent il v Offices and the contractor shall
b easponsible for secing that be procures i reeciplsigs. o by Dievdonad Gificer. :

L The memorndum of work weadered for and 1. sicmesanduns of materials (o be supplicd
by the C&W Departiment and their issue sines shall be st -0 ne el completed in the office of the
Divizionad Officer before the ender forny is issued. I8 o i is issued 1o an intending tenderer
witizout having been so filled in andd complered hie shall reguet * offiee (0 have this done before
he Campleies and delivers his ender. : ’

9. o liability shall be incurred by the C&W D wtsen aor shall the contract be
considered Linding until the tender has beea signed by s canti s ed ol the aceeptance of the
ader by the officer compsient 1o aceept the tender, ™ o 1o comnmenicaled, in writing to the
vainaclor,

te. No bank deposit reecipt other tiin from the L. wedide Bank of Pakistan will e acepted
wwails security deposit, ’ ~

e e



o

jEnginccr-in-Cimrgc} of such ca:npivtion, but no such ceriificate shall be

i shall the work be considerc., . » be compicic until the contractor shall hav
“from the premises on wiy: * the work shall be exceuted all scaffolding, hus,
© godowns, sheilers, surplus - ierinis aud rubbish, and cleancd off the din from aij

. Wosi-work, doors, window wakis, Toors, or other parts of any building in, upon
‘or about which the work is .. b

Sy opeyt g

"
given nor
¢ removed

-t S
. -¢ exzeited or of which he may have had possession” -+
for ihe purpose of the CXCCRLn 1her

#2reoi or until the work shal have been measgred ¢ . ,
* by the Enginccr-in-':hargc ¢ Uy 2 subordinate ar the instance of the Engincer-ini | PR
- Charge whose xasurements £l pe oinding and conclusive against the contractor! 1 ‘
I the contractor siall fail o von, v with ihe requirements of this clause u¢ " RO
', removal of scuflolding, huts, sodeas, sheliers, surplus material and rubbish, and !
“cleaning of dirt on or belt ¢t dte fix i
.Engincer-in-Charge may at 1. » cxipe '

¢d for ihic completion of worlk. the b
iense of the contracior, remove such’scaffolding,
- huts, gedowns, sheiters, suraus materials and rubbish and disposc of the siamg ag
-he thinks fit and clean of sweh dirt 25 aforesaid, and the contractor-shall-forthwitis i
P2y the amouni of al] Cxperees so incurred, and shyll have no claim in respectof - 3
) ,any such scaffolding, huts, sedewns, sheliers, or surplus materidls as aforesaid |
e ‘except for any sum actually vabined by the sale thereof, e P
e . o . - . [ N [
Paymen: oo Snicrmedisia Clause 7. No payme.is syl e made for works estimated to'cost less than RS f
o rdvavees. ¢ S unees one thousand, till aficr the whole of the works, shall have been completcd
. -and a certificate of completion given. But as in the case of work estimated 10 COSt"
more than rupees one thousand, the contracior shall submitting the bil} thérefor be -
-entitled 10 reccive g moniuty payment proportionaie to the part thereof thent
approved and passed by the E;’.'z;infzcr-in-Chargc, whosc certificate ofy

[ e .’1‘; FRA

Geh approval :
aned oot . Aavnlyle oh. T One uCive e o :
G passing of the sum o payable shall be final and conclusive against the: |- '
Scontvactor® But all such inti .nedinte payments shall be reparded as‘pavien(s by ; - !
way of advance against o 1t payiear only and not as payments for work
actually doncan Completed anid shifi ot preclude tie requiring of bad, tnsound, T ’
- 8R4 ImpCTICTT 6F Ye-oTeciod oF #e_considered ay an_admission—ol the? due”, .
: PECGHMAnce o1 {ve Lomtrac:, ur any part ithereal in an respect. or the accruing ot .. i
any clams, o7 shall 1t conclude, defenming or alloct i any way the powers of they 3k :
SneinreT . R R T I P T Pte Them oo 1N settlomanmy o !
P 2BEMCCEITCTarge under ther £ouAIonS or any o them a5 10 the fina) scttiement -
and adjustacnt or ihe accour

1C U S O eliierwise, orn

. Contractor. "The final BT sh 2, b subiited by the

Jthe'date Tixed for completic-
Jfaken or caused 1o be 1ake.

. ypayable for the work accorg:,.

any other wity very or alfect e ;|
contractor within one mongi o1 -
of the werk, othenwise the certificate oﬁn\.caswcm:n{ o
by the Enginccr-in-Ch;nrgc and of. the total amaouni

sy shiall e final and binding or: all patics. -1, RO
B he ubmiticd) Clzuse 8. A bill sheil be submitted by the contracior-cach month op or' -
1avnthly. .. defore the daie fixed by ik

> Engincer-in-Charge for all works cxecutediin the
+Epreviows misnth and the F.nginccr-in-Ch:zrg;c, shall ke or cuuse o' be wken the
Frequisite measurement for the perpose of huving the same verified andithe cliim, ay -
far as admissible, adjusted, i possible before the cxpiry of ten days from the
" presentation of the bill, If . - Loatractor does not submi the bil within the time™~
“fixed as aforesaid the Engic..ortin-Charge may depute a subordinaic i mieasare up w8
~the said work in the preser ce of the contrcior, whose countersignatore Lot ihe &
;masurement list will be suf* deni warrant and the Enginccr-iu-Ch:xrgc“l‘n';iy.’prc;p:ujc;“ iR
-, a bill from such st which shi 4 be binding on the contractor in all respeegs, "4c 7"
Tpamees L. . S,
Srrrned femaClayge § The contract

ot sisdl submis all bills on'the prinicd fonms; 16 be:lind .
:;-om application at i Office of the Eagincer-in-Charge and the chargesiinahé bitls.:
" always be enicred at the rates specified in the tender or in the case of any.exirurwork -
. -ordered in pursuance of these conditions, «s not mentioncd orprovided or'i;
", "tender at the rares hereinaftc, provided for such work. et 5
S L P .

Stores supplicl?' byl o : .Clause 10, If the s
Government. E

- N

|15 v

RV
* i D

~.,

4 P

At
1 =

F: ~:ficazion or estimatc of the!work: provides for the use:
.iof any special description

G e 1o be sunolicd from thc.En',‘gi_nc,'cr;:'u-Ch:'grgc'sf'
1 1 SI0TLS, Or L4t 15 required thu: (e

actor shaii use certain’sfores-1o'be’ provided
by the Engxnccr~in-Chargc, ar i aecial tools and plant are ‘supplicd-ont louu !
sifrom the Eng:uccr-in-Cl1ur1z

: L (snch matcrials,‘s{orcs;':u)_d spcci}nl'too!.«;‘:mdi_.i'
-:plant, and prices and hire chanes 1o b <harged therefor :15‘hqgcinurt‘cr,-n)gmigncu’. s
..Deing 50 far as praciicable for it cunvenidnee of the contracior, but'notiso s in any i
“way to'control the meaning or effeet of this contruct, specificd in-any schediles of i
siamemorandiim hereto annexed) the comracior shall be supplied with-such materials, 17
+ . astores and speciai (ools and atant g required fromtime 1o time for:{he purpose of |
-+;"ithe contract ouly'and the viive of the full quantity.’of materials and stores, so
“[--supplied and the hire charge: of th special wools and planisand the,rates specified
tee,oodn the said schedules or mer. din, iy be set off or deduct fromyany sums duc
_woor therealicr become due oL coninictor under the contruct or.otherwisc or ains
oor from e security' deposi: oF the procaeds of sale thereof, if the same is hcld in

1

; .
Vo Lo
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Subject:

Reference:

R ey e, i 2.

DIRECTOR GENERAL
FLooD DamaGES ResTORATION DIRECTORATE
COMMUNICATION & WORKS DEPARTMENT
99-A SHAMI RoAD PESHAWAR CANTT: -

No. 773 /4-CHD/Charsadda/EDRD
Dated Peshawar the . 2.9 /1272011

The Executive Engineer,
C&W Division Charsadda

TECHNICAL SANCTION.
S2ANEAL SANCTION,

Your letter No.253/4-M, dated 26.12.201 1.

In exercise of the power conferred upon the Chief Engineer, Communication & Works

Department under serial No, 21.1 appearing in page 104-105, the Government of Khyber Pakhtunkhwa

Finance Depart

ment Delegation of Power under the Financial Rules and the power of Rerappropriation

Rules 2001, Technical Sanction is hereby accorded for the work and amount noted below:- , o

. . R L ,
130 Name of work AA Cost | T. S Amount
L. | Restoration of road formation due to heavy Rs. 190.512 (M) '
. flood dated 27.07.2010 10 30.07.201 0 in 30.11.2011 e
District Charsadda Non-ADP (Flood (Compact) : .
Related) -

1) SH: Road from Dhakki to Tor Dher Mulyano Rs. 36.378 (M) Rs. 40.000 (M) -
Killy (5-50-Kms)

2) SH: Road from Munda to Matta via Saddar Rs.36.987 (M) Rs.40.685 (M) - !
Ghary (5.50-Kms)

(Rupees Forty Mi;lio'p'only). N

(Rupees Forty Million, Six é
Hundred and Eightyl-.F ive ;

Thousand only). - _ ]
The expenditure involved js chargeable to the relevant budget head. : ‘

It may be ensured that the expenditure doses not exceed the amount over and "ab"ove the '

permissible limit of Administrative Approval. . X

It is further added that the Exécutive Engineer Incharge should be respohéibfe for the

sujtability of design, reasonability of rates ang execution of work according to the approved

specification an

and record,

Enclosures: As above
=2Liosures: As above

d scope of work as per Administrative Approval.

One copy of each sanctioned estimate is returned herewith for further necessary action

lm@ﬁc IN(Pe

(Engr: Hidayatuliah Khan)
DIRECTOR GENERAL

Copy 10 the:-

The Accountant General, Khybef- Pakhtunkhwa Peshawar.

The Circle- Head Draftsman (local) alongwith a copy of each T.S Estimate for office

s

DIRECTOR GENERAJ,

record,




. POWER OF ATTORNEY
—p | _ _ f
In the Court of /Clk/b&{ Vq Kb b KCh et 9 Lrunce /'*73' v

J _
[ gam gl gl }For
: . }Plaintiff”
} Appellant
}Petitioner
yComplainant

VERSUS |
g;w d,Q /14 P | Defendant

Y Respondent
}Accused-

1
s

Appeal/Revision/Suit/ Application/Petition/Case No. ._of
Iixed for

I/We, the undersigned, do hereby nominate and appoint
1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

A my true and lawful attorney, for me

¢, ¢
ii‘i -ﬁiy sam to appear, plead, act and
awSwer in fhe above Court or any Court to which the business is transferred in theé above

malter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
:natter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer nizy be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that 1/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held respansible for the same. All costs awarded in favour shall be the right of the counsel
or his noiinee, and if awarded against shall be payable by me/us ‘

IN WITNESS whereof I/we have hereto signed at__ // Zf A
the day to the year #\,(7

Executant/Executants S .
Accepted subject to the terms regarding fee

n
o z
%’ﬂ ljaz Anwar
/}X% Advocate High Courts & Supreme Court of Pakistan

{W ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

! }D 7q M FR-3 &4, Fourth Floor, Bilour Pla:a, Saddar Road, Peshawar Cantt
;A‘) W Ph.091-5272:54 Mobile-0333-9107225

—A—




' BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR
- SERVICE APPEAL NO. 1366 OF 2014 -

Mr. lkramullah Khan : | - Appellant
- Ex-SDO C&W Sub Dlws10n o : . ;
Charsadda ‘ o
5’ ~ Versus
i's e Govt of Khyber Pakhtunkhwa through IR - Respondents.

L 7 | Chief Secretary, Peshawar

2, Secretary to Govt of Khyber PakhtUnkhwa "
C&w Department Peshawar - S '

3 Chief Engmeer (Centre) C&W Peshawar
' Executive Engineer C&W Division Charsadda

 COUNTER AFFIDAVIT

We the respondent hereby, affirm-and. declare that all the contents of the reply -

~are correct to the best of our knowledge andibelief and nothing has been concealed.

C&W Department




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1366 OF 2014

Mr. Ikramiullah Kha‘\\\ - Appellant

: Ex-SDO C&W Sub'urwswn :
L Charsadda o o
- Versus:
1. Govtof Khyber Pakhtunkhwa through ,‘ ', e R_espondents

Chief Secretary, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa
SO -_IC&W Department Peshawar

3. Chief Engineer (Centre) C&W Peshawar
Executive Engineer C&W Division Charsadda

‘ Jomt Parawise Comments on behalf of Resgondents No 1 to 4.
Respectfully Sheweth .

. . Prelrmmag Objections

1. That the appeal is not malntalnable in its present form

2. That the appellant has not come to this Tribunal with clean hands
3. That the appellant has no cause of actlon and Iocus standl
4

. That the ‘appeal is liable- to be rejected on ground of non-Jornder and mls-jomder of
necessary parties :
5. That the appellant is estoped by hls own conduct to f|Ie the rnstant appeal

" Facts |
1. As per record

- 2. Correct to the extent that on a complalnt of NAB Authorities, a formal inquiry

regarding “TORDHER Road Tehsil’ Tangi District Charsadda” was conducted .

against the officer/official of C&W Department, including the appellant through
inquiry committee under Khyber Pakhtunkhwa E&D Rules, 2011. Proper charge
sheets/SOAs ‘were served upon the officer/official including -the appellant
- (Annex-l). The inquiry committee submitted their. report (Annex-ll), whereby the

inquiry committee recommended that since the charges provided in the charge

sheet/SOAs are partially proved, a minor penalty of “stoppage of increment for
. two years” may be ‘imposed on both the officer/official for committing irregularity

3. Correct to the extent that the appllcant denied from the charges leveled against -

_ - him, however the inquiry committee did not agree with his stance and clearly

- ‘mentioned in the conclusron/flndlngs -of formal mqurry that charges are proved
against | hlm ' : : .

As explalned in paras 2 & 3 above
5. - Correct to the extent, that- after approval of the competent authority, show cause

notices contammg tentative minor penalty of “stoppage of annual increments for - |

02 years” was served upon the responsible officer/official including the appellant
through C&W Department Ietter dated 08 05. 2014 with the drrectron to submlt :
: thelr replies (Annex-lll)

6. As per record, reply to the show cause of the appellant was properly examrned
and submitted to Competent Authority (Chief Secretary) for orders with the view

that inquiry committee has. clearly mentioned in the recommendations that the -
charges are partially proved for commlttlng irregularity’ of advance payment, the = -

work has not been completed as per technical sanction/design nor conducted
- proper quality control test.” Besides this, he'was given ample chances to.defend
" himself. Moreover, the appellant was also made request in his show cause reply




PO}

for personal hearing. Therefore ‘the Competent Authonty was afforded an
opportunity for. detailed hearing in -the presence of C&W. Department

representative on 20.08.2014. But he did not bring -any fact or’ ‘point of law™ .-

. afresh. After the referred- personal hearing, the Competent Authority: |mposed -

As per record his departmental appeal processed and- submitted to Competent .
"+ Authority (Chief Minister) for order, who. rejected his departmental appeal and

s accordingly informed the appellant on 10.11.2014 (Annex-V)
8. Incorrect, as explalned in para 2 & 6 above -

9. No comments

10. Incorrect the |mpugned order is in accordance with Iaw
| Grounds *

A. Incorrect, that the rmpugned order is in accordance W|th law and rules:

B. ‘Incorrect, the charges leveled agalnst the appellant were properly mquured and

~ were proved against him as per inquiry réport of the inquiry committee.. -

- C. Incorrect, both accused officer/official including the appellant were called for‘
personal hearing on 20.08.2014, opportunity of detalled personal hearmg was
given to the applicant as per rules/procedure S c SR

..D-.'Vlncorrect the appellant is involved in the |rregular|ty as per instant i mqurry and all

.~ the matters were carried out in accordance with relevant rules and faw, and with

- the approval of the Competent Authorrty -

E. Incorrect as explained in paras mentioned above.
F. Incorrect, all relevant rules have been followed and actron taken 1s W|th|n the -
prescnbed law as explalned in-paras mentioned above

: 'G.'lncorrect as explamed in Para-F of the grounds _

H. _Incorrect The Competent Authorlty is not bound to the recommendatlons of

~- inquiry committee. : A ,

. “Incorrect, as per paras mentloned above
o ‘Incorrect as per paras mentroned above
K. Incorrect. . _
.. L. The. Respondents would like to seek permission of this Hon'able Trlbunal to |

dlsmlssed wrth cost

major penalty of “Dismissal from Service” upon the appellant and accordlngly the

- Ca&w Department notlfled the order on 02.09.2014 (Annex-IV)

" produce more.grounds durrng the tlme of arguments _

In vrew of the above lt is humbly prayed that the instant appeal may ktndly be

- ChiefE e;ftre :
.- C&W Peshawar - -
(Responde_nt No. 3)



CHARGE SHEET 4

Whereas, | Muhammad Shahzad Arbab,. Chief Secretary, Khyber
Pakhlunkhwa, as competent 'authority, charge you, lkramullah, Assistant
Engineer (BS-17) C&W Depeartment, presently working as SDO C&W Sub
" Dwisich Charsadda.

Fhat you while posted, as DO C&W Sub Division Charsadda conmitied
- the foliowing irregularities in the work "Tor Dher Road Tehsil Tangi, District

Charsadda™

i You made an acvance paymenis amcunting to Rs.10,002,017/-
(which were recovered through TEO) to the contractor without
execution of road and structure works fos this act of omission it was
oresumed o be a huge corruption and loss to the government
exchegquer. ’

i, You have not conducted joint survey to @scertain the actual Natural
Surface Level (NSL) for work out th2 eaith work and other
quantities.

i You have not carried the quality contro! iests during the execution
: of work

f misconduct under

O

Sy reason cof the above, you appear to e cuitty

Aule-2 of the Khyber Pakhunkhwa Government Servants {Efficiency &
Discipiinary) Rules, 2011 and rave rendered yourszlf fiable 1o all or any of the
nenzities specified in Rule-4 ibid.

3. You are, therefore, required to submit your written defence within ten (10)
days of the receipt of this charge sheet to the Inquiry Officer/Committee, as the

case may be.

4, Your written defence, if any, should reach the Inguiry Officer/ Committee
‘/‘ N
within specified period, failing which it shall be presumed that you have no

dcfence to make and in that case exparte action shall be taken against you.

A, The Statement of Allegations is enclosed,

s

Chief Secretary
Khyber Pakhtunkhwa

. 10112014




DISCIPLINARY ACTION

I, NMiuhammad Shahzad Arpab, Chief Secretary, Khyber Paknhtunkhwa, as
Competent Authority, am of the opinion that Ikramullah, Assistant Engineer (BS-17)

W Departiment, presently working as SDO C&W Sub Division Charsadda has
randered himsel liable to be procegded againsi, as ne committed the following
actslormissions, within the reaning of rule-2 of he Kiybor Pakhtunkhwa Government

Servants (efficiency 2 Discipinary) Rules, 2011

STATEMENT OF ALLEGATIONS

“That he while posied, as SDO Caw cui Division Chasadda committed
e following irregularities in the work “Tor Dher Road Tehsil Tangi, District

Charsadda™

i He made an advance payments amounting 1o R2s.10,002,017/-
(which wefe recovered through TEO) to the contractor without
execution of road and structure works for this act of omission it was

presumed 1o be a huge corruption and loss to the government
exchequer.

i,  He has not conducted Joint survey to ascertain the actual Nawral

Surface Level (NSL) for work out the earh work and other
quantities. '

iii. He has not carried the guality control tasts during the axecution of

WOTK
For the purpose of inauiry against the said sccused with reference to the above
zllegations, an inguiry officerfinguiry committee, consisting of the following, 1s constituted

under rule 10{1)(@) of the ioid rules:-
o s

f 7
7 T PP A %Y I
| }W’W\f‘f_ NPINRVAL 7‘&,-/&‘.1:‘!' T ARAMBA . s
i 7 ' 7 - Jo o g
A e Qg 94 A kA
1. i lad /V,U/J{/@WW A dh s M L, oA ‘/)A’ o
. 7 /)
3. The Inguiry Offlicer/inguiry Commiiee shail, 0 accordance with the provisions of
e ipid futes, provide reasonable opgortunity of hearnng to the accused, record its
findings and make, vilhin thirty days of receipt o this order, recommencdations 2% &
punishment of other appropriate action against ine s.ccused.
4. The accused and a well conversant represantative of the Department shall ioin

ihe proceedings on the date, time and place 1xed by the Inquiry Officer/ Inquiry

Commitize.

; B
N {! !
N, TS A
f\i\f';u‘namméﬁ_gﬁanzed*ﬁ;‘rbab i
Chief Secretary
Khyber Pakhtunkhwa

© o i01/2014




INQUIRY'R EPORT

TORDHER ROAD TEASIL TANGI DISTRICT CH.—\RSAD‘..) A
4

. AUTHORITY

Yide Seerctury to Govermment of 1\lwbu Ddl\h‘unl\h»\' C&W Department Peshawar letter
No. SOE/C&WD/8-27/2013 dated 17" February, 2014, an inquiry commities consisting of
we, e undersigned, (M. Ahmed Jan Afiidi PC§ EG BS-18 additional Deputy
ommissioner Peshawar) and {Engr Syed Muhammad Iiyas Shah BS-19, Director
nce | ~\[ A Peshawar) was appointed by the compeient avthority (Chiicf Sceretary)
enquiry under Khyber Pcll\.l“tk""{h\’ o Govi. Servants (Efficiency and

; fﬂccx/o; ficial of C&W Department on

. e
RUSIE

4 Rule zull avainst the follow
¢ of nmts-cenduct {Annexure-A) in the s cited case
1

nutlah SDO C&W Sub Divisicn Charsadda.
{ Ullah Sut Engincer CXAV Division Charsa

-'\

Charge - Shoei aad state et of allegiion (Anneaure-13) were served upon them {rom the

compatent authorily (Chict Seerctary). Each ol the above officer/otficial was chavped ws

o

“That you (":yo‘ah'*.- while posied, as SDO C&W Sub Division Charsadda and Sub Enginesr

irrcgulariiics in the work

WoDivision Chavsadda respectively, commiticd the fol!ow

“Tor Dicr Read Tehsil Tangt, Disirict Charsadds’

i You made an advance payment amouniing w Rs. 10,002,017/-(waich were
recovered ihrough TEQ) 10 the contracter without execiiion of road and struclure

.

works, for this act of omission, it was presumed 0 be a huge corription and 1oss 1o

the government excheguer.

ik You have not conducted joint survey to ascerin the achi i Natural Surlace Level

(NSL) tor work out the carth work and otlier quiantitics.
. /

i1, You have not carried out the quality conirol tests during exceution of work.

> PROCEEDINGS

Subsemuent to the ¢ ppom ment as inquiry mmmvuc, the Chief Engincer (Cemter)

C&W Depariment was requesied 19 sominaiwe a focal person for tic subject caquiry and 10




deeet the official concernad (o provide all e relevant record required by the wguiry

sommitiee (Annexure-C). -

ofileaer/otliciul were directed to appear belore the enguiry commitlee on 25th
el the offlce of one of the commitiée members at Bacha Khan Chowk

vith written reply in light of charge siset (Anncxure-D). The

,,__

seaved belore the inquirs

office of Additional Deputy

Jommissiener on 25th of February. . They requested somie tme space for submission of

eply, as such, they were directed to subrait th :i1‘1‘eplies on or before 3rd of

4
o
g
(3]
<
[
bt

1 their defense, they silbmi!lcd Wi on 2nd of March 2014 which

10 contained copies of reizsvant pa ge of contract agreeme:t with the excerpt highlighted,

“l-sections at svery, 1290 metey a single page leng seetion, a caleulation sheet based on the
! .

-sections, o single page Desigh Sheet and three pages showing test resuits for compaclion

G base cousse, sub-base course and subernde along with come photographs and copy of

FEQ for recoveny of Rs. 1000201 8/-.

The Toliowing record. Avas also provided by the office of the focal person i-e Exccutive

I

gincer CEW Dms-on Charsadda (nominated as focal person by lhu Chicf Engineer

Conter CEW Depariment).

s Copy oi TEQ for 1'6;covery of Rs. 10002018/

« Copy of 7t Running I (minus b for the abdve mentioned ar mount)
= (‘upy of Contract Agreenunt
= Copy of Work Order

= Copvof Comparalive Slalement

»  Copy of Revised Administretive 4pproval

s opy of NIT : i
3 Copy of Technical Sanction Esiimaie

: F15t oAaad oand g st Pl . o
= Copies of 1%, 279 37 4™ st a6 running biils

¢ Coples of relevant pages of MBs (Measurement Books)

of the replies/written statement of the officer/official, and record from the

oftice of the i‘o\:al‘pcrson A number of tings were held atiended by the accused

, together wi th site visit of the committee on 17/4/2014 in presence of Mr.

‘

remullal: SDO and Mr. Shafaélt' Uliah Sub Enginecr. The visit however had to be brought
o aa end incomplete due to rainfall, Subscquently the site was visited by the committee on

31:2/2014 Jor visual inspection of the road in subject. Photographs of the damaged portions

were taken for perusal and record. {(Annexure-E)




h
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?
] ' )
e S ON ’""[h REPLI QRL -
The Jl-seciions, long scetion anc caleulaton sheet showing the quantity of 15567.5 M3

ctual survey, ag all the 29 X-sections show exactly the same area

Further, there is no copy of level book attached.

The sownt that due 1o rush of work on the laboratory staff of PKHA and.wait for several

e 1oy et
CeNY 10 ZeL

”"l

wald Density Tests (FDTs) and other sample testing Lizg 0 masterial sianding.

’

NI INGS:

fovicw ol e ceplics/written staienenis and record provided o the Inquiry Commitice, the

e s UnG

ause-7 of the contracl agreement has not been appropriately applicd. After detailed re-

serement the quantum of excess work paid but not done, should huve been completed

as per techiical sanction. I the instant case thicknesses of base and sub-base have not been

dod according to the Technicat Sanction/desian.

. 29 X-secticns provided, are of stereo type, the long section is also not represes rative
o e existing rosd profile, more over there s e fickd ook available I support, the
N . 1/ 1 >

auilizaticity of the X-sections and long section i3 doubtful

we izst results provided are not supported by the required pack-up dam and caleulation
ik mnakes its authenticity dxsbalm ing. :

= visual i‘sr-“ i, cracks and minor sctilements were wilnzssed in various areas of

the fisished surfac TIL cracks / distresses dc\\.iopccl arc may be due to poor quality of
TST wearing cc.ursc and poor compaction of the undeslying layers. Some dumper irucks

WUre
cause of rapid expansion of the crucks and e
L];...mv and l“ssc. thicknesses. Duc to the cracked surface
ing the pavemont struciure moist whi

%0 seen o be ]:\1qu on the road during the visit, These dumper trucks are further a
cariicr fuiture of the road constructed 10 @ poor

he rain water pepctrates down
may also cause expansion of

CONCLUSION

pseids s oan drreguleity but us mentoned in e churge sheet,

ihe advance payments amoun

Aol such ady

ng t¢ Rs. 10,002,017/- were recovercd through TEQ, as such

thete remains no toss 10 (he government but the work has not been completed as per

Technical sancticn/desian.




Joint survey was not conducted to asceitain the actual NSL to worlk out the earthwork and

ciher guantities. However, 1o such like works, where consultants are not engaged, in view

o Timdied equipment the quantilies may be worked ou

T, based on experience, prelimipary

eys, typicil cross-sections and per mueicr cost of drains, pipe culverts, retaining walls

mio, The thi

a0, The thicknesses can be obtained by making cores at specific intervals and measurement
recaorded.

. e

The requiréd guality control t2sts, weore not ¢

arried out Auring construction which puts the

Ia

qiadity of work in doubt, s sucl, beneficial use of publi= money has not been wagranted.

I ~iew of the above, the allegations framed are parily proved.

PECOMMENDATION o : ;

Posed on dhe ::libyc fucts -and  conclusions, the lnquiry committee i ity wisdom
. S . T

recommands the following acuons; . .

. Since the charges provided in the charge sheet/statement of allegations’ are partly
proved, a minor penally of stopping of increment for two year be imposed on both
the officar/official for committing irregularity and unot cnsuring proper quality
control. _

¢ The cracked/disiressed arcas developed due to poor quality control be dismantled
arsd the arcas redone with proper quality coniro) and seal coms be provided in the
areas where crecks have been initizted 1o control the ngress, of waler, -0 that
veneficial use of public money is reatized
./’ﬂl

/
X g/
/ 'v\ . \,\‘ \ -
Engr. Syed Muhaminad lyas Shai C
Dirzctor Maintenance PKHA nal Deplty Commiissioner
Peshawar . ’ o - Peshawar - :
3
t
4




BANEXR =TI

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-27/2013
Dated Esshawar, the May 08, 2014

TO

Mr. tkramullah |
SDO C&W Sub D|V|$10n
Charsadda

Subject; TOR DHER ROAD TEHSIL TANGI. DISTRICT CHARSADDA

| am directed to refer to the subject noted above and to enclose herewith‘
two copies of the show cause Notice containing tentative minor penalty of
“stoppage of annual increment forltwo years” alongwith inquiry report
conducted by inquiry committee cémpri‘sinlg of Mr. Ahmad Jan Afridi (PCS EG BS-18)
Addmonal Deputy Commissioner Peshawar and Engr. Syed-Muhammad llyas Shah
(BS-19).Director (Maintenance) PKHA Peshawar and to state that the 2"° copy of

the show cause Notice may be returned to this Department after having signed

as a token of receipt immediately.

2. You are directed to submit your reply, if any, within 7 days of the delivery
of this letter, otherwise, it will be bresumed that you have nothing to put in your

defence and ex-party action will foliow.

3. You are further directed to intimate whether you desire to be heard in

~ person or otherwise. _ ” L‘M |

(//i/)r‘r\
(USMAN JAN)
SECTION OFFICER (Estb)
Endst even No. & date ‘
Copy forwarded to PS to Secretary C&W Department Peshawar | - -

T

Y -
15 ,1/"‘:) ,-\

e
___./ 1
SECTION OFF CE,R (Estb)

¥



'S ! . /7-../"),33}%' N @
5. ARG C@
[ = 4 SHOW CAUSE
|

osanad Al FKihar Chiegl Secretary as Competsint

the Khyosr Pakitunkhwa Goverament Seivanis (Efficioncy &

5, 2017, do hereby serve you, Mr. tkramullah, Assistant Engineer

(8S-17y CEW Department; presently working as SDO C&W Sub Division

i Charsacda zs follows.
i That consequent upon the complction of inquiry conducted against you

by the inguiry commitiee for which you were given opportunity of
Chearing vide dated 25.02.2014; and
ing through the findings and recomrmendations of the inguiry
comimitiee, the material on record and other connected papers
uding

| am satisfied that you while posted as -SDO C&W Sub Division
Charsacddn eommiticd the follosving acizZomissions ine e wehoetne "o

Dher Road Tehsit Tangi, District Charsadda”, specified in Rule 3 of the

I You made an advance payments amounting lo Rs.10,002,017/-
(which were recovered through TEQ) to the contracior without
execution of road and structure works for this act of omission it was
presumed to be a huge cerruption and loss to the government
excheauer.

B, You have not carriad the gueality conirgl! ‘a-

. 1.
O WWOTIR

Z. As a resuli thereof, |, as compeient authorily, have teniatively .
decitod to impose upon you the penalty of ™ 4fi AL of. Lnnwaf nevemsdd
) TS J
1
v Two Beas " under Rule 4 of the
' U

said cules

5 . You are, thersof, required to show capse as to why the aforesaid

senaity should not be imposed upon you and alsc intimate whather you desire to
e ‘ '

4, If no reply to this notice is received within seven (07) days or not
more than fillzen (13) days of its delivery, it shall e presumed that you have no

defence fo outin and in that case en ex-partz acticn shall be aken against you.

—_

5. A copy of ihe findings of the inguiry commiiies is enclosed.

o

{Amjad Ali Khan)
Chief Secretary
Kryber Pakntunkhwa

%/0}/2 014




/1" Q 0\"’—' e

T /\///VZ /;;\3 é_{ﬁ;w

1T l N Y

A

N
FION & \‘uf\'l* S DEPARTMENT

Daled Poahowar, the September 02, 2014

WHEREAS, the following ofiicer/of

zcied 53amnst

wa Goverament Servant (Eﬁiciency & Discipiinz) Rules, 2011 for

T aritics in the s:nem Tor Dher Road Tehsil Tangl, District Charsadda”.
: i armulizh the then SOCO Cavw Sub Oivision Charszgda now posted as SDO
us Division Booni, Chitral .
i A Sagieat Ullah Sub Engineer LW Division Charsadds
S $

for the said act of rnisconduct ihey wed

Al ol ailegauons.

WHHE

EAS, an inguiry committze comprising of kir. Ahmad Jan Afridi (PCS EG

nar Dep

v Commissioner Peshawar and Tngr. Syed Muhammad liyas Shah

Maintenance) PKHA Peshowar was appoinied, who submitted the inguiry

recors, inouiry rzport of the inguiry commitiee, explenation of the officer/official

i exercise of the powers under Rule-14(5)(ii) of Khyber Pakhiunkhwa Civil Servants
L ohne) Rules, 2011, has been pleased io impose the major penalty of

ssvissal from Scrvice” upen the aforemertioned ofiicerfofiicial.

‘ SECRETARY TO
Gevernment ¢f Khyba r Pakhiunkhwa
Communication & Works Department

m General, Khyber Parhitunkhwa, Pashawar

ninistrative Seciclaries Covt of Khyber Pakhiunkhwia Peshawar

ary Adinn, Infrastrecture & Coord Depil, FATA Sccit Warsak Road, Peshawar
tnguieers, C&W Pashawar

neer EQAA Abfn abad

eriniending Enginger C&W C‘ircle, Pesnawar/Dir Lows
i Dirscicy PMU C&W Pesha '

Engineer C&W Division Charsadda/Chitrai

i Sgcrelary Punjeb, Sindh and EaIJ nistan

sar

i Chiel Sezoreiary Knyoer Pekhiunknvee, Peshawar




' GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATICON & WORKS DEPARTMENT

No. No. SOE/C&WD/8-27/2013
Dated Peshawar, the Nov 10, 2014

Mr. Ikramullah

The then SDO

C&W Division Charsadda
(Now dismissed from Service)

Subject: Appeal 'aqains»t "Dismissal _from Service” ordered by Secretary C&W
' . Department Khyber Pakhtunkhwa in respect of response to the orders and
directions of the Chief Secretary Khyber Pakhtunkhwa

3

I am directed to refer your appeal/representation dated 16.09.2014 and the same
was examined and submitted to the Competent Authority (Chief Minister). The

Competent Authority has rejected.

2. Yéu are heréby informed acéordingly.

4k

(USMAN JAN)
SECTION OFFICER (Estb)
Endst even No. & date : -

Copy forwarded to PS to Secretary C&W Department, Pesh.a\,var

g

SECTICN OFFICER (Estb)

- AMWNE-T
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‘BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1366 OF 2014

Mr. Ikramullah Khan : - Appellant
* Ex-SDO C&W Sub Division o ‘
Charsadda ' :
Versus
Govt of Khyber Pakhtunkhwa through ' ' -- Respondents

Chief Secretary, Peshawar

Secretary to Govt of Khyber Pakhtunl;hwa
C&W Department, Peshawar -

" Chief Engineer (Centre) C&W_Peshawér:
Executive Engineer C&W Division Charsadda

Joint Parawise Comments on behalf of Respondents No. 1to 4

Respectfully Sheweth

Preliminary Objections

1.

5.

That the appeal is not maintainable in its present form,

2. That the appellant has not come to this Tribunal with clean hands,
3. _
4. ‘That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of

That the appellant has no cause of action.and locus standi.

necessary parties o ‘
That the appellant is estoped by his own conduct to file the instant appeal .

Facts

As per record

Correct to the extent that on a complaint of NAB Authorities, a formal inquiry
regarding “TORDHER Road Tehsil Tangi- District Charsadda” was conducted
against the officer/official of C&W Department, including the appellant through
inquiry committee under Khyber Pakhtunkhwa E&D Rules, 2011. Proper charge

sheets/SOAs were served upon the officer/official including the appellant -
(Annex-1). The inquiry committee submitted their report (Annex-ll), whereby the’

inquiry committee re‘commended‘thath since the charges provig_i_t—;gd',linlt]he“,cha,rge
sheet/SOAs are partially proved, a minor penaity of “stoppage of increment for

two years” may be imposed on both the officer/official for committing irregularity. -

Correct to the extent, that the applicant deried from the charges leveled against

him, however the inquiry committee did not agree with his stance and clearly -

mentioned in the conclusion/findings of-formal inquiry that charges are proved
against him. ‘ ' : ' '

As explained in paras 2 & 3 above .

Correct to the extent, that after approval of the competent authority, show cause
notices containing tentative minor penalty of “stoppage of annual increments for
02 years” was served upon the responsible officer/official inciuding the appeliant
through C&W Department letter dated 08.05.2014 with the direction to submit

their replies (Annex-Ill). : ,

As per record, reply to the show cause of the appellant was properly examined
and submitted to Competent Authority (Chief Secretary) for orders with the view
that inquiry committee has. clearly mentioned in the recommendations that the
charges are partially proved for committing irregularity of advance payment, the
work has not been completed as per technical sanction/design nor conducted
proper -quality control test: Besides this, he was given ample chances to defend
himself. Moreover, the appellant was also made request in his show cause reply

VAR i e T
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t

for personal hearing. Therefore, the Competent Authority \!lvas afforded an
opportunity for detailed. hearing in. .the presence of C&W Department
representative on 20.08.2014. But he did not bring any fact or point of law
afresh. After the referred personal hearing, the Competent Authonty imposed
major penalty of “Dismissal from Service” upon the appeliant and accordingly the .
C&W Department notified the order on 02.09.2014 (Annex-IV).

7. As per record his departmental appeal processed and- submltted to Competent
Authority (Chief Minister) for order, who rejected his departmlental appeal and
accordingly informed the appellant on 10.11.2014 (Annex-V)

8.  Incorrect, as explalned inpara2 &6 above

9. No comments

10. Incorrect, the impugned order is in accordance with law
Grounds o

A. Incorrect, that the impugned order is in accordance with law and rules

B. Incorrect, the charges leveled against the appellant were pr'opérly inquired and
were proved against him as per inquiry report of the inquiry committee.

C. Incorrect, both accused officer/official including the appellant were called for

personal hearing on 20.08.2014, opportunity of detailed personal hearing was
given to the applicant as per rules/procedure. :

D. Incorrect, the appellant is involved in the irreguiarity as per mstant inquiry and aIl
the matters were carried out in accordance with relevant rules and law, and with
the approval of the Competent Authority. : : L

E. Incorrect, as explained in paras mentioned above.

F. Incorrect, all relevant rules have been followed and action taken is within the
| prescribed law as explained in paras mentioned above.

G. Incorrect, as explained in Para-F of the grounds.

incorrect. The Competent Authority 1s not bound to the recommendations of |
inquiry committee. : :

3:

.- Incorrect, as per paras mentioned above
Incorrect, as per paras mentioned above
Incorrect. ‘

The Respondents would like to seek permission of this Honlable Tribunal to
produce more grounds during the time of arguments.

r X <«

In view of the above, it is humbly prayed that the instant appéal may kindly be
dismissed with cost. : ‘

Secreta | . Chief E efftre)
' . . C&W Peshawar
- (Respondent No. 3)

spondent No. 4)

G O A Vb 3 N Tt ALY 28




CHARGE SHEET

A v tAuhammad  Shahzad  Arbab,. Chiei Secretary, Knyber

TEUs,

iunkewa, as  competent authority, charge you, lixramullah, Assistant

.17) C2W Depertiment, presently working as SDO C&w Sub

Clarsadda.

Fhat e while j}Oi-‘.‘lG(i, Js (DO CEW Sub Division Charsaddda cumunmlied

[N [HRAS
b

e iowdng freguiarities in the worg "Ter Dher Road Tehsil Tangi. District

cou made an acvance payments amcunting to Rs.10,002, 0171-
{vinion were recovered through TEQ) o the contractor without
cvacution of road and structure works for t‘*.ls act of onussion it was
sumad 10 bz a huge corrugtion ard loss lo the government
chaguer. .

. Yyou have not conducted joint survey to wscertain the actual Natural
Suriace Lwei (NsLy for won\ out tl.- garth work and other
soantite . :

5. “ou have not carried the guality contro! waets during the execulion
0l WOk

above, you appear o Se guiliy of misg oncuct under
Pakhiunkhwa Government  Servanis (Efficiency &

ard rave rendered yours:il dadsie 10 ail or any of ihe

vou are. ih ere efore, rcquwed to submit your written defence vithin ten (10)

“ave o the reseipt of this charge sheet to the inquiry Officer/Commilteg, as the

288 T D,
|
- four weiten defence, if any, should reach the hwuiry Officer/ Committee

cAmin ::;zm—:ci:'ied neriod, failing which it shall be prc-,um ed that you iavc no
seienes o mzhe and in that case exparie action shall be taken against you.

The Smemient of Aliegatlons is enclosed.

o

\/ Q'—/t/\ :
\MJl“.ail*\.1wad~bha;1.,au Arbab)
Chief Secretary
Khyber Paxhtunkhwa

/012074

- r—————— A+




SISCIPLINARY ACTION

. Wuhamma

SLIMET Aathority, am of e opinicn

o a3y Deaarument, prasentdy working

e sirmsell haine
g ons, within ihe rreaning of 7

iency & Disciginar

.

“Taat he while posied, @S
sz foilawing irregularities

argasda’

He made an ad
{wsmich - etz rec

exacution of 1080 and
przsumed 10 pe a huge

sxnchequer.

% He has not ‘conducted joint
(NSL) for work out

Suriace Level
quanulies.
He has not carried

WOTR

Tor the purs

Slesalons, 80 ngGuiny ofiicar/inguiry commitiee. consisiing of the icllov
sndar e 10(4)(a) of ine g rules:-
A
nof -1 ! )
- / ! it . Jo-
s B
s /J ¢ Qs 2
i UNAN /| YT Jvawy,W\ﬁ': AN Pl
B 7 s Y/ ! »
& - ) L 1% . X
Tha Inguiry Cificeringuiry Commivee shall, © accofcance with the

e apd TUies, provide 2

13 and make,

~enent of other approgfia

The accused and a W

we

nroceedings on the date,

Sommiize.

1o be proceeded againsi,

in the work

vance payments
gvered through TeO)

the gualily ceriro

roose of iNQUiry against

reasonable opponunity of

cithin thirly ¢ays o

rell convel

rat Ikramulid

d Shahzad Arbab, Chief Secreidy, Khyba
n, Assistant Engineer (BS-1|7}

: 1
2r Pakhtunkhwa, as

!

26 SDO C&VY Sub Division Charsadca has
|

ele-2 of e aVielels

yv) Ruies, 2011

struciure WOrk
corruplion

the saig zoTust

time and place ined

STATEMENT OF /-\L'a-EGAT\C)NSL |

500 CaW Sub Division Cha
“Tor Dher Road

zmounting

1~ me contraciof without

5 for this act of omission itwas
)

and loss 0 t

survey to ascert
the earth work and lotl

| tasts during th

A arity
:¢ Wi

¢ receipl o thig order,

8 : _

152

|2 action against the : Cou

rsant repres.zma‘dve of {

by the inquiry Officef/ \nQutey

; ”/5 b ;)

A ¥ / i

YA k) 7 /

f_:’/’e/J/_“g/'\X':/?
duhammad ,.,i:saif.zed;'ﬁ(ri:»'a':; -

ited the foflowing
o

35 e CoMmmIiat
« s ~ |
Pakbiunihwa _L-;ovm‘m’ngr.l

.
.
sadda .commitllu-:d

Tehsit Tangi, District

. |

o
to Rs.10,002,017/-

he governmem

1

|
ain ihe actual N?{ura!
Ner

& execution ci
!
reizrence to the’abcve

“ing, is CONSIILIET

0f .
lavtl,a/{/‘./.'
.:.,T,- St

provisions i

e accused, record i

nearnng W u
: |

roccommendations av it

¢ ine Department snail &0

|y

~ chigl Secretary
- |

Khyber Pakhtunkhwa
|

161/2014
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INOUIRY REPORT

SR ROAD NS TANGY DISTRICT CHARSADDA

v

wldrwa, CEW D;panz‘.nt Peshaway letter

, Jij 4, an inquiry commitiee consisting of
Jan Aftidi v)CS EG BS-18 Additional Deputy
S‘ u.l '\’lu saimrhad 11)'::\ S,nn BS-19, Director
-y Chiicf Scerctary)

C acy and
‘et 'on

G\)\"‘m'“' ni ol L\bvbu Pakins

:E: lc!lou.
-A) i the

et \1.11«.\(11 yjcet ciled case :

Charsadda.
ssion Chavsadda.

il SDO CRW S
ivtah Sub &
watiun (Annexure-3) weie way od upun thwent from ihe

i ol the ubove officerolliciul way charged us

i

o5 DO C&R Sub Division Charsadda and S

il ! Tl

cities by the work

i H..)l‘,l.b':;‘.’c.'}', comnuied

sadda”

Teigll Tangl Disinet C

advance .J.w.n'w amowning W Ra. 10,002,017/ (wiich werc

20) 1w the SORuach

on &g loss

,itwas ‘lk,u..nvu wbaan

ain the aciu Nugural Surlaee Level

s ot conduated joint survey W ane

b swork out the carth work asd otier \..1.uu.~.

{work.

< not carried out e quabty coniol tesls during cxucuiion ol

mGS

suent to the appoln: n.mt as inquiry commiitee, i ; Chiet
. focal person for the subject enguiry

30 wag requested 1D non

F Eagincer (Center)

and 1o

RYET AR SRR TR

vty e et ariar Sy




T

e iiend cancoingd Wwopravide ol e relevant record veduited by the eaquiry

e Lvaaesnre-C

i

el were divected W appear belore the enguiiy commiltce on 25t

sty 200w 2t e oflice of one of the committée members ar Bachy Khan L'Ihowkl

ol wriden reply  in

of charge shzet (Annexure-D). The
Ccomumiliee n U office of Additonal Deputy |

s requesied some Ume space for submission of |

dded |
SUiBiY, as such, ey were dir iroreplies o0 or befove 3rd of
2015 which |

oniract agreement with the cxcerpt highlighted,

BTy ~.|~H-. e,

¥ Submi ’1C(E writlen replies

4 Copies OF retevant jrage Of

¢ 200 mcler, a sl won, ko sculation shcot tased on the

<

e Des’gi Sheet and three pages showing test rest

s for conipaction

sosubebase dourse ang suberade ol

(ST

nihy roane photearaphs and copy of

¢ the office of the focal persan i-¢ Executive

a (nominmed as focal person Ly the Chicf Engincer

‘orrecovery of Ry, 10002018/-

cing Bill (minus bill for the above nw

oy o Conlract Agreament

W ark Order . . - . |
: { Comparative Statement .
|
; i
R

i ol the replics/ Awsiien siaiewent of the officer/official, and record from the l

piee of e focal person, a number of mectings were held attended by lhe accused |

.- L oy .
Qlocerpliicisd,

-;_ihcz‘ s

ith site visit of the commiiice on 17/4/2014 in prescice of M,

andg hMr.S

seanlete clm 1o raniall. bub&ccr'..-:ad‘.' the site was \-'isitcc? by tic uommuh.c on

SRS e viseal mspection of the road in 1b]*cl Plu:no .mhs of the damaged port:ons '

The visit hos wever ad 10 be- ulollslll. l
1
sub and record. (Aunexure-f)
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ilic 29 Kescetions show exacily i e,
AR ey of tevel book attached
mat dee e rush of work o the laboratory staff of PKHA and wait for several
Shoannoar Uil and oithier sample wsting by no material siending,

o esdwriten stalenenis § and record provided w the inguiry Commiee, the
wl Noalih) Uisot -
LunaeT aT i enntract spreement hus not been appropriately applicd. Alter deiniled ve-

Lcdet, THAUIL Lhe sueaiunn of exeens WOrk puld but not dong, shou! 1 have been compluted
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4, are o1 sieres 1‘_.~';:-t~; the Jong suction is also not representative

NIRRT
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AT T
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wupporied by ihe required vask-up data and caloulation

Cl mrakios is

impecticn, cracks and minor suu lemants were wilnzssed In various areas of
Thecracks / distresses ¢ xu!opcﬂ are may be clu*—- 10 poor quality of
w and poor compaciion of the undeddying layers So.n ’u mpui rucks
e plw.ng on tw road during the v Thuse ;hnnl,b. trucks are further a
; Jansion o 1!.x. crieky and coriier e o the roud constructed W0« poor
shite ane ioseer dng 1~: 1e55¢5. Due o ihe eracked s nwater pe.:cn ates down

the 1J:l\-'Cl'i1C;‘ii structure moist whisi may also ceuse expansion of

visual i
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. the actual NSL to work out the curthwork and

peeaves, in such L worls, wihicre consu Lu:.l: are not enguped, in \chw

the’ quuntities may be werked ouy, sased on uxpericnce, preliminary

srass-seotions and per muier oot of denins, pine culverts, retuining, walls

=d by making cores at specific intervals and measurement

ot carricd out iuring sonstruclion which puts-the

W

£ty CONWO <
fzie. use of publi mopey has uot cecn warranted.
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Canbone, the ramed are partly proved.
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Solldwing actions;

Vine. the charges provided hv the charg ijong we par Uy
auinor poaaity of stopping of inerement for two yoor be imposs 1 on both

el
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prope: q‘ml ity
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o L GOVERNMENTOFKHYBERPAKHTUNKHWM
»L J\sg ) COMMUNICATION & WORKS |DEPAR TMENT
‘“" T \
gy | No. SOE/G&WD/8-27/2013

R i : Dated Peshawar the May 08 ZQ 14

|

, |

TO . | |
Mr. tkramuliah |

SDO C&W Sub Division |

Charsadda ' ‘\
Subject: TOR DHER ROAD TEHSIL TANGI, DISTRICT CHARSADDA
. .|‘
‘1 am directed to refer to the subject noted above and to enc!oso herewnth

two cop1es of the show cause Notnce contairiing tentative rlnmor penalty of
“stoppage of annual increment for two years” alongw:tn inguiry T&DOMN
conducted by inquiry committee compnsnng of Mr. Ahmad Jan Afl’idl (PCS ECG BS-18)"
Additional Deputy Commissioner Peshawar and Engr. Syed Muhammad llyas Shah
(BS-19) Director (Maintenance) PKHA Peshawar and to state that the 2 2" cony of
the show cause Notice may be returned to this Department after havm signad

as a token of receipt 1mmed|a1ely. , [
|

2. You are directed to submit your reply, if any, within 7 days of the delivery

of this letter, otherwase it will be presumed that you have nothmg to put in youn

defence and ex-party action will follow. : : |

3. You are further directed to intimate whether you desire to be hearc in

person or otherwise.

(USMAN JAN) -
SECTION OFFICER( stb
Endst even No. & date - A

Copy forwarded to PS to Secretary C&W Department Peshawar

BRI
¢ ¥y o

I4
/ B ‘
SECTION OFFICER (Estb)




SHOW CAUSE NOTIOE. ' |

DR e e, et
Shvyiser 17

Govaramant Servoins (Eifiooency ©

Pakhiuniiy

. : craby sersg you, Mr Cassistant [Rogineer
caLeve CAC T Depariment prosently working as 530 CaVY Sub Division

el upon ihf campiction of nguir / onducted '1gc11nst you
;u's ry. commitiee fer which vou weie given opporunity of
v;-,’r." ated 25.02.2014

ih“'uh ihe findmgs "'10‘ recormmendaiions ¢

l
he mqulry
d

s e ~ ] - I l— |
the material on record and okhpr connected papers
eignce before re inguiry commutiee, |
as SDO C&W Sub Division

i ore osatisiied that you

conunited e follosdiogg ek danemnions b sl "l\.n

- . o . —_ L N :
crer Hond Tehslh Tangl District Charsad i Rule 3 of ihe

payments amouning to Rs$.10,0662,017/-
hrough TED) io the contraciof without

b

structure works ior this acl of omission it was‘

e corfuption and loss lo the govemmeni
. |

the actual Nat_ulrai
7K and owher

WO A * under Rule 4 of the

CIES. Co- l

K . Ycou are, theredi, requiied 1o show 2guse as to why ihe aforesaid
st be imposed upon you and alse intirmate whether you desite 1o
: ' |

5 no reply to ks notice is 8 ved wiihin seven {Cf?) days or not.

Y R s = o3 s 1 : n o o~
sovci tha findings of the inguliy commiites is enclosed.

(Amjad Ali Khan) |
Chiel Secretary |
Kryber Parhtunkhwa

. 75_/@'20 14

4
i o the e-:ecui2|or.
' |
X Ls o3 result thereof, 1, as compeient authorly, have wentatively
; / 1 i .
i ok nd L 1@ penally of © /‘rﬁ"i L‘f&a_.t ¢ ol 2anwe! nevomdd
\‘ ~ )
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CANNEX -

- GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTPIAENT

No. No. SOE/C&VVD/B-Z'/’/2O13|
Dated Peshawar, the Nov 10, 201

4
|
|
|
|
|
|

|
Mr. Ikramullah |
The then SDO 1 |
C&W Division Charsadda |
(Now dismissed from Service)

Subject:

Appeal against "Dismissal from Service” ordered by Secretary; C&W

Department Khyber Pakhtunkhwa in_respect of response to the orders and
directions of the Chief Secretary Khyber Pakhtunkhwa

| o
| am directed to refer your appeal/representation dated 16.09.2014 and the same

was examined and submitted to the Competent Authority (Chief Minister). The

Competent Authority has rejected.

2. 'Yéu are hereby informed accordingly.

(
SECTION OFFICER (Estb)
Endst even No. & date -

Copy forwarded to PS to Secretary C&W Department, Peshawar

v

SECTION OFFICER (Estb)

|
|
il.
|
l
|
|
|
|
|
l
I
|
|
\
|
l,
|
|
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| N
BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR |
SERVICE APPEAL NO. 1366 OF 2014 |

| o Mr. lkramuliah Khan . , -~ |Appellant
o Ex-SDO C&W Sub Division 4 : ' .
: : Charsadda ‘ o
| . : ' - Versus - i
1. Govt of Khyber Pakhtunkhwa through -~ |Respondents

Chief Secretary, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa

|

C&W Department, Peshawar , i

3. Chief Engineer (Centre) C&W Peshawar )
4, Executive Engineer C&W Division Charsadda :

Joint Parawise Comments on behalf of Respondents No. 1 to 4
’ ' . |

Respectfully Sheweth ' |
Preliminary Objections . B |

1. That the appeal is not maintainable in its present form. A |
2. That the appeliant has not comé to this Tribunal with clean hands. ‘
3. That the appellant has no cause of action and locus standi.
4

. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of
necessary parties : |
‘5. That the appellant is estoped by his own conduct to file the instant appeal

Facts !

As per record | - .

2. Correct to the extent that on a complaint of NAB Authorities, a formal-inquiry

. regarding “TORDHER Road Tehsil Tangi- District Charsadda” was conducted
‘ against the officer/official of C&W Department, including the\appellant through
inquiry committee under Khyber Pakhtunkhwa E&D Rules, 2011. Proper charge

sheets/SOAs were served- upon the officer/official including the appeliant
b : (Annex-l). The inquiry committee submitted their report (Annex-Il), whereby the
inquiry committee recommended that since the charges provided in the charge

z sheet/SOAs are partially proved, a minor penalty of “stoppage of increment for .
; two years” may be imposed on both the officer/official for comr'nitting irregularity.

% 3. Correct to the extent, that the applicant denied from the chargles leveled against
g him, however the inquiry committee did not agree with his stance and clearly
? mentioned in the conclusion/findings of formal inquiry that charges are proved
- against him. _ : . S

: o

i .

: As explained in paras 2 & 3 above. o

5. . Correct to the extent, that after approval of the competent autpority, ‘show cause
notices containing tentative minor penalty of “stoppage of annual increments for
02 years” was served upon the responsible officer/official including the appeliant
' : through C&W Department letter dated 08.05.2014 with the. direction to submit
" their replies (Annex-il). : ' - | _ ‘

: 6. As per record, reply to the show cause of the appellant was properly examined -

and submitted to Competent Authority (Chief Secretary) for orders .with the view .
o that inquiry committee has clearly mentioned in the recommendations that the

charges are partially proved for committing irregularity of advance payment, the

work has not been completed as per technical sanctionldesi'gn nor conducted

proper quality control test. Besides this, he was given ample chances to defend

himself. Moreover, the appellant was also.made request in his show cause reply

: |

O T L L T TR et e R T T —




|

|

N
for personal hearing. Therefore; the Competent Authority was afforded an
opportunity for detailed hearing in. the presence of C&W Department

representative. on 20.08.2014. But he .did not bring any .fact or point of law -
afresh. After the referred personal heating, the Comipetent Authority imposed -

major penalty of “Dismissal from Service” upon the appellant and accordingly the
C&W Department notified the order on 02 09.2014 (Annex-lV)

7. As per record his departmental appeal processed and submltted to Competent
Authority (Chief Minister) for order, who rejected his departmental appeal and
accordingly informed the appeliant on 10.11.2014 (Annex-V)

8. Incorrect, as explained in para 2 & 6 above |

9. No comments :

10. Incorrect, the impugned order is in accordance with law |

Grounds ‘ - L an

A. Incorrect, that the impugned order is in accordance with law and rules

B. Incorrect, the charges leveled against the appellant were properly inquired and

C.

.I

- X«

dismissed with cost.

were proved against him as per inquiry report of the inquiry commlttee

Incorrect, both accused officer/official including the appellant were called for
personal hearing on 20.08.2014, opportunity of detailed personal hearing was
given to the applicant as per rules/procedure. l

Incorrect, the appellant is invoived in the irregularity as per tnstant inquiry and all
the matters were carried out in accordance with relevant rules and Iaw and with
the approval of the Competent Authority.

Incorrect, as explained in paras mentioned above.

Incorrect, all relevant rules have been followed and action taken is within the
prescribed law as explained in paras mentioned above. , |

Incorrect, as explained in Para-F of the grounds. |

Incorrect. The Competent Authonty is not bound to the recommendat:ons of
inquiry commiittee. : -

Incorrect, as per paras mentioned above
Incorrect, as per paras mentioned above

Incorrect.

o

The Respondents would like to seek perm|ssmn of this Hon' able Tnbunal to

produce more grounds during the time of arguments , ‘
|
In view of the above, it is humbly prayed that the instant appeal may klndly be

Chief E . e}(tre
. C&W Pesha ar
(Respondent No. 3)

htunkhwa
epartment

pondent No. 4)

1 o
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ARGE SHEET

| wiuhammad Shahzad Arbab,. Chiel Secrelary, Khyber
a5 competent authority, charge you, Ikramuliah, Assistant

17y C&W Depertment, presently working as SDO C&WwW Sub

Fhat you while posted, as SDO CEW Sub Division Charsadda cutimitied

1%

Ang regularties in the work "Tor Dher Road Tehsi Tangi, Distric

'..-in.':'-. a"J‘_l :

ich were recovered through TEO) to t-a contractor without
scuten of road and structure works for t'"'s act of omission L was
cresumaed w be g huge corrugticn ars ioss 10 the government
wrchaguer. :

You have not conducted joint survey o ~scenain the sctual Natural

surace Level (NSL) for work out thhz earth work and other
antities.

Wi You have not carried the quahty contro! esis during the execution
o wWOrK : ‘

. above, you appear o e cuilty of misconduci under
Pakhunkhwa Govermnmenit Servants (Eificiency &

ard rave rendered yours:if dable 1o aii or any of the

oL e, -nr refore, rcquned to submit ycur writhen defence within, ien (19)

ae o ihe reseips of this charge sheet to the Inguiry Officer/Commitiee, as the

[RAN RIeN

- our writlen defence, if any, should reach {ne inouiry Officer/ Committee

samn c’.'.'ie:.:x seriod, falling which it shall be prc:,umed that you have no

= znd in that case expane action shall be taken against you.

L ey men
BISIGH RIS U A

H
K
;

‘.l

Chn. Srcretary
Khyber Pakhtunkhwa

10112014
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cretary, Khyber Pakhtunkhwé, lla's
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Aty working as SDO CaW Sub Di
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GOVERNMENT OF KHYBER PAKHTUNKHWA

/{-://‘%)\\.r . - ‘
N{: 2N o COMMUNICATION & WORKS DEPARTMENT
LT No. SOE/C&WD/8-27/2013 -
peseri Dated Peshawar, the May 08, 2014
: m) ) i T y
TO o
Mr. tkramullah
SDO C&W Sub Division
Charsadda

Subject: TOR DHER ROAD TEHSIL TANGI, DlSTRICT CHARSADDA :

| am directed to refer to. the subject noted above and to enclose hprew"itl":

“two copies of the show cause Notnce contammg tentative minor penatty of

“stoppage of annual increment for "two years” alongwith inquiry iepari

conducted by inquiry committee comprlsmg of Mr. Ahmad Jan Afridi

o~

Addmonal Deputy Commnssnoner Peshawar and Engr. Syed Muhammad llyas Shahi
(3S-19). Director (Mamtenance) PKHA Peshawar and 1o state that the 2"° cooy of

the show cause Notice may be returned to this Department after ha\mg signad

as a token of receipt immediately.

2. Vou are directed to submit your reply, if any, within 7-days of the deilivery

of this letter, otherwase it will be presumed that you haye nothing to putm your.

defence and ex- party action will follow

3. You are further directed to mtumate whether you desu‘e to bc Heard W

person or otherwise. ' ‘ ;

(USMAN JAN)
SECTION OFFICER (Estb)

Endst even No. & date
orwarded to PS to Secretary C&W Department Peshawar

Copy f

(PCS EG BS-18)

 eerieamdat e s



R R G CEREE

x =¥

AN K7

SHOW CAUSE NOTICE

a5 Lompetait

[
i

Serviins Eificency O

W1 (S 1
e 0y G e e, -:x!:‘:‘ai;’iu.ln Engineer
e TLAV Eparimant Cavy Sub Division

s ioilowe

}'1:,." ots suq'-onl |.uon ine r*umruc,uon of inguiry conducted against you
guiry committes fer which you were given opp oriunity of

vidie dated 25.02.20704) and

i ihrough the findings and recomman\‘eilo s ¢f the inquiry
: the material on record and other co nacted papers

&

neudding vour delénce beiore the ingGuiry committee;

are satisiied that vou while posted as SO Ccevv Sub Division

Ly mmiiied the Tolleesing i forninsioges m e el Thal

Sher oad Tensit Tengl, District ‘Charsac-a” speciiied in Rule 3 of ihe

B : . . 4 sy
made an advance payments amounting 1O Rs.10,002,017/-

hich were recovered mroum TED) o the coniractor without
cvacution of road and structure works for this acl ci omission it was
lru,;.u1l**f* 16 be a huge corruption and loss (0 the government

H Iore
i o
C =)

djoint

HETEY

-

K ’U» the cann

Su
ey

Asoa resull iherzo:, 1, 22 comp'»‘u:-m aythorty, nave €

EAniN SIRTERY 2 URGH, You the penalty Of " /‘lt‘l.’}ﬂ_c,( P 2 A 0-{7
B . o o -
__.;_ {_‘\/ YV VxC,‘;v.'r ’ - tun RLI‘:' 4 Of [nr‘
: J .
S

‘You are, thereof, required to show cause as o why the aforzsaid

imposed upon you and also intimate vihather you desire 10

Hono mpi‘r 0 ihis notice is received vithin seven (Q7) days or not

(Amjad Ali Khan)
Chief Secretary
Kryber Pakhiunkhwa

~
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ANNEXSV

GOVERNMENT OF KHYBER PAKHTUNKHWA e
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/C&WD/8-27/2013
Dated Peshawar, the Nov 10, 2014

i ' Jid
10

Mr. Ikramullah

The then SDO o
C&W Division Charsadda
(Now dismissed from Service)

Subject: Appeal _against_“Dismissal from Service” ordered by Secretary C&W
: Department Khyber Pakhtunkhwa in respect of response to the orders and
directions of the Chief Secretary Khyber Pakhtunkhwa

| am directed to refér your ap‘peal'/representation dated 16.09.2014 and the same
was examined and submitted to the Competent Authority (Chief Minister). The

Combetent Authority has rejected.

2. 'Yc-)u are hereby informed accordingly.

SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

e

SECTION OFFICER (Estb)
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‘ ‘ KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 8 9& /ST Dated_ 23 / 04 /2015

To ,
The Secretary, C & W Department Govt of KPK Peshawar.

Subject: - APPEAL NO. 1366 & 1367 OF 2014, IKRAM ULLAH KHAN & SHAFAAT .
ULLAH VS CHIEF SECREATARY GOVT OF KPK PESHAWAR AND
OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 08.04. 201 Sspassed’
‘by this Tribunal on subject appeal for strict compliance.

Encl: As above

X REGISTRAR
PAKHTUNKHWA
'SERVICE TRIBUNAL

" PESHAWAR.




