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13.11.2019

©15.11.2019

Appellant absent. Learned counsel for the appellant absent.

Mr. Zia Ullah learned Deputy District Attorney alongwith M.

Arif  Superintendent- present. Adjourn. To come wup for
arguments on 15.11.2019 before D.B. D
2

Member | ‘ Member

" Learned counsel for the appellant present. Mr. Zia Ullah
léarnéd’ Deputy District Attorney alongwith Muhammad Arif
Superintendent present; Learned counsel for the appellant
requested for withdrawal of the present service ap?eal.
Coné;equently the present service appeal is hereby diém’issed as

withdrawn. No order as to costs. File be consigned to the record

room. 8 /(
(HusStin‘Shah) | (Muhammad Hamid Mughal)

Member ’ Member -

ANNOUNCED.

- 15.11.2019
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14.05.2019° Counsel for: the appellant and‘ﬁAddl AG alongwnth

)7

'f,';‘gl\/luhammad Arif, Supdt tor respondents present Arguments

G could not be heard d||ue to complete breakdown of electrlclty

Ad_]OUI ned to 03.07.2019 for arguments before D.B.

]
N
.

o ' -
(Ahmﬁassan') ‘ : (M. Amin%/n)Kundi) :

E Member : ~ ' ': Member
5
_ 03.-()7.2"0“1_9 ' Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney

. alongwith Mr. Javed, Assistant for the respondents present. Learned .-

. counsel f01 the appellant requested for adJournment Adjourned -to.l-i :f.‘?’:':-l'

S‘99 08.2019 for arguments before D.B..

4

X ) | _ ,\‘\ :%/ - ,
e (Hu!é@i\)ah) | | (M./ﬁ% han Kundi)

Member , : Member

29.08.2019 Learned counsel for the appellant and Mr. Riaz Khan Pamdakhell |

learned Assistant Advocate General present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments on

13.11.2019 before D.B

Member. - - IR .+ Member

2
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‘-"l18.0‘j1ﬁ.201-9 - , " Counsel for the appellant present. Mr. Kabirullah Khattak,

"~ Adll: AG for respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned. Case to come up for arguments on

13.03.2019 before D.B.

e (Ahmaz Hassan) (M Amin Khan Kundi) -
, 2T Member o, Member
13.03.2019

Junior to counsel for the appellant and Mr. Kablr Ullah
Khattak learned Additional Advocate General present. Junior
to counsel for the appellant seeks adjournment as senior.

counsel is not in attendance Adjourn. To come up for
arguments on 11.04. 2019 before D. B

. - .
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"11.04.2019 Clerk of counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Mﬁp&haﬁ‘nﬂnad Arif, Superintendent for the
respondents present. Due to strikg;of Pakistan Bar Council, learne(_l counsel
for the appellant is- not available today. Adjourned. To come up for

arguments on 14.05.2019 before D.B.

. e :. ;/__,. " .
AR (AHMAD‘YE/ASSAN) ™ %/KHAN KUNDD

MEMBER 'MEMBER
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' 17.07.2018 - ' ~ Learned counsel for the appellant and Mr. Muhammad Jan,
- Deputy District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for
arguments on 06.09.2018 before D.B. :
; ' ' /
% AP
(Ahamd Hassan) * (Muhammad Hamid Mughal)
Member Member

Wt Tae TTNTR S NEITENID ses W M S TIRSRRT 0T

$
06.09.2018 Junior to counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney alongwith Mr. Atta Ullah Assistant
Secretary for the respondents present. Junior to counsel for the
- ' . appellant seeks adjournment as senior counsel for the appellant is
' not in attendance.,Adjourned. To come up for arguments on
2410.2018 before D.B.

Q-—/

~
!’ ) o .
B ‘ o ' (Muhammad AZ;;(undi) {(Muhammad Hamid Mughal)
' ‘ Member . Member *

l" .

26.10.'2018 ' Due to retirement of Hon’able Chairman, the Tribunal is
defunct. Therefore, the case is adjourned for the same on 1012.2018

before D.B.

: . 1012.2018 Learned counsel for the appéllaﬁt and Mr. Riay. Paindakhetl
‘ lcarned Assistant AG alongwith Mr. Arif Superintendent present.
l.earned counscl for the appellant secks adjournment. Adjourn. ‘T'o
come up for arguments on 18.01.2019 before .13,

. :

M‘jgber '
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1392/14

,‘3‘1.10.20_17‘: Counsel for the appellant and Mr. Usrhan Ghani,
A' ' District Attorney alongwith Mukhtiar Ali, Assistant
.Se_cretary | for the respondents present. Counsel for the
a}_ﬁpellant seeks adjournment. Granted. To come up for

argﬁmehts on 18.1.2018 before D.B. o

o

Membeér ‘Chairman

N

. 18.01.2018 Clerk of the counsel for appellant present. Mr. .
: ‘ 'Muhammad Jan, DDA for the respondents present. Clerk of the
counsél for appclleuit sceks adjournment as Js senior counscl is
not in attendance today. Adjourn. To come up lor arguments on

22.03.2018 before D.B.

(G\l/’&%ﬂw) (Muhamim Mughal)

Member (I5) Member ()

 22.03.2018 - Learned counsel for the éppellant and Learned Deputy District
Attorney for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments‘on

24}5/20 18 before_D.B

N I . @v -
(Muhammaz;in Kundi) = * (Muhammad Hamid Mughal)
Member _ Member-

24.035.2018 Clerk of the counscl for appeliant and Addl: AG for the
respondents present. Arguments could not be heard duce o
mcomplete bench. Adjourned. "l'o come up for arguments on

17.07.2018 betare D1,

~

(Muhammad Amin Khan Kuandi)
Member

T




13.12.2016

20.04.2017

08.08.2017

~ Counsel for the appe:llant and Mr. Ibrar Ali, Assistant Secretary

alongwith Mr. Muhammad Jan, GP for the respondents present. Learned

counsel for the appellant reqélested for adjournment. Request accepted. To

come up for arguments on :l 0 (_.[ - [ ] before D.B.

(ASHFAQUE TAJ) (MUHAMMAD
MEMBER - MEMBER

Counsel for the appellant present. Mr. Muhammad Jan,
Government Pleader for %the respondents also presént. Learned éounsel
for the appellant requestz:ed for adjournment. Adjourned. To come uio
for arguments on 08.08.2:017 before D.B.

——

(Ahmad Hassan) ° (Muhammad Amin Khan Kundi)
Member Member

Clerk of the counsel for appellant present. Mr. Mukhtiar

Ali, Assistant Secretary aIQngwith Mr. Kabirullah Khattak, Assistant

AG for the respondents present. Arguments could not be heard as

lawyer community is on general strike. Adjourned. To come Up for

arguments on 31.10.2017 before D.B:

%L% ; 4
~ (Muhammad Arhin Khan Kundi) (Muhammad Hamid Mughal)

- Member {J) Member (J)




02.09.2015

24.11.2015

13.04.2016

18.08.2016

on 24.11.2015 before S.B.

Appellant in person and Addl: A.G for respondents present.:

Requested for adjournment. To come up for written reply/commentsé

i
¥

o . . *

Counsel for the appeliant and Mr. Mukhtiar Ali, Supdt.
alongwith Addl: A.G for respondents present. Comments submitted on
behalf of respondents No. 1, 2 and 4 The learned Addl; AG relies on
the same on behalf of respondent No. 3. The appeal is assigne’d to D.B

for rejojgn_tfe,r a‘nd final hearing for 13.4.2016.

4
Chaffman

Clerk to counsel for the appellant and -Mr. Ziaullah, GP -i"of '
respondents present. Rejoinder on behalf of appellant submitted, copy ‘
whéreof handed over to learned .GP..To come up for arguments on :
18-% /L . : -

(}..4—- ,

Member- ‘ Member

R

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Learned GP requested for adjournment. To

come up for arguments on 13.12.2016.

BD—

Member ' Mekaber
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Counsel for the appellant present. The learned

Member (Judicial) is on leave, therefore, case to come up for

prelimihary hearing on 21.04.2015.

©21.04.2015

: 3 ;
09.06.2015;" !
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MEMBER -

Clerk of counsel for the appellant present. Learned counsel for

the appellant is stated busy before algust Peshawar High Court To

come up for prellmmary hearing on 9.6.2015.

Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was appointed as Assisiént: in the .~

office of SMBR on 25.6.2010 which order was withdrawn on. 16.9.2010
where-éfter the appellant preferred departmental appe.al whic:i‘i was
rejected and appellant then preferred service appeal N0.3044/2010
wherein directions were issued by the Tribunal vide judgment détécj
8.7.2011 to the effect that departmental appeal be decided by the
conhpetent authority which was then decided by the Chief Secretary on
14.11.2014 rejecting the same and heﬁce the iﬁstant service appeal on
9.12.2014.

That the impugned orders of withdrawal of the appointment of
the appellant and rejection of appeal vide order dated 14.11.2014 are
against facts and law. '

Points urged need consideration. Admit. Sub,‘kect to deposit of

security and process fee within 10 days, notices be issued to the

‘respondents for written reply for 2.9.2015 before S.B.

s
Chaigman
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' Form- A
FORM OF ORDER SHEET
Court of
Case No. 1392/2014
S.No. | Date of order ; Order or other proceedings with signature of judge or Magistrate
- Proceedings '
1 2 3
1 09.12:20141 vy The appeal of Mr. Muhammad Nasir Khan presented
' today by Mr. Muhammad Asif Yousafzai Advocate may. be
entered in the Institution register and put up to the Worthy
Chairman for proper order.
RELG%S%‘(%
2 RS T SIS a s OTaRTEY - - IR anrElTRIFET)
T *b?bf pUt et e
21.1.2015 Since 20" January, 2015 has been declared as
public holiday by the provincial government, therefore,
case to come up for the same on 3.2.2015HATRNM 2%
%.:f 7/”(, 7"(9}’
a1
. 7~
o> |
- 3.2.2015 None is available on behalf of the appellant. Notices

b¢ issued to appellant and his counsel. To come up

pteliminary hearing on 03.03.2015.

ER




- BEFORE THE SERVICE TRIBUNAL, PESHAWAR.

Appeal No. l 34 2— 2014

M. NASIR KHAN...........ieceoivieeeeiieeeeineee i, APPELLANT
Vs
SMBR,KPK,PESHAAWAR..................... U RESPONDANT
INDEX
S.No. | Documents Annexure | Page No.
1. |[MemoofAppeal | @ ----- _01-06
2. | Appointment order A 7
3. | Withdrawal order B 8
4. | Departmental appeal. C 9
5. | Copy of judgement D - 10-11
6. | Order 14.11.2014 , -E - 12
7. | Order of Shah Khalid -F- 13
8. | Order of Mustafa -f- 14
9.
10.| VakalatNama | ===--- 15
APPELLANT
Muhammad Nasir Khan

THROUGH:

gaen

-~ (M. ASIF YOUSAFZALT ) -
ADVOCATE, PESHAWAR.

@)«(}&__ﬁ
GOHER SAJJAD KHAN
ADVOCATE

|
e

THIMUR ALl K HAY
polw st
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR.

Appeal No._ B9 2~ not4

Mr. Muhammad Nasir Khan, Ex-Asstt:

Board of Revenue, KPK Peshawar

---------------------------------

Vs

1- The Chief Secretary KPK Peshawar.
2- The SMBR, KPK Peshawar.
3- The DOR & EC Mardan.

4- The Asstt: Secretary (Estt:) Board of Revenue KPK Peshawar.

................................ Respondent

APPEAL _UNDER _SECTION-4 OF THE KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER _DATED

14.11.2014 WHEREBY THE APPELLANT’S DEPARTMENTAL

APPEAL AGAINST THE ORDER DATED. 16.09;.2010 WHICH

WAS SENT BY THIS AUGUST TRIBUNAL WAS REJECTED

FOR NO GOOD GROUNDS.

PRAYER:
That on the acceptance of this appeal the, impugned order dated.

14.11.2014 & 16.9.2010 may be set aside bemg passed in volition of

A



{3

the law and rules with the direction to the respondent to re-instate the
appellant into service with all back benefits. Any other remedy, which
this honourable Tribunal deems fit that, may also b awarded in favour

of appellant.

RSHEWETH.

1-

2-

4-

That the appellant was appointed by competent authority as Asstt: in
BPS-14 in the Board of Revenue KPK Peshawar vide order dated.
25/06/2010. The appellant was further deputed as fo the office of
DOR Mardan. Copy of the order is attached as annexure (A)

That the appointment order of the appellant was withdrawn on the
basis 6f non-availability of post in BOR on 16/09/2010 without any
notice to the appellant or chance of personal heariﬁg to appellant.
(Copy of the withdrawal order is attached as Annexure:-B).

That the appellant filed departmental appeal against 'th_e above
mentioned withdrawal order and the same has been "rejected for no
good grounds on 28/10/2010, the copy of which was :received by the
appellant on 08/11/2010. Copy of appeal is atfached as Annexure — C. -
That after rejection of departmental appeal, the appellant filed appeal
No. 3044/2010 against the impugned order of withdrawal dated
16/09/2010 in this honourable Service Tribunal and this honourable
Service Tribunal on 08/07.2011 decided the case. In its judgement the
honourable Service Tribunal declared that SMBR wasl the appointing
authority so the SMBR can not be appellate authority under the
definition contained in section-2 of Civil Servants (Appeal) Rules,

1986, and SMBR was having no jurisdiction to entertain and decide



the departmental appeal of the appellant so the rejection order by the
SMBR dated 28/10/2010 on departmental appeal are without
jurisdiction and not sustainable in eye of law. So the appeal of the
appellant was accepted and the SMBR was direc:ted to send the
departmental appeal of the appellant to the Chief Secretary. (Copy of

Judgement attached as annexure D).

- That on 14.11.2014 the appellant was informed :that the Chief

Secretary has rejected the departmental appeal. Hence the present
appeal on the following grounds amongst the others. Copy of order is

attached as Annexure — E.

GROUNDS:

b)

d)

That the orders dated. 16/09/2010 and 14.11.2014 are against law
facts norms of justice, material on record, therefore, ﬁot tenable and
liable to be set-aside.

That the other assistants (Mr. Shah Khalid, Mr. Muhammad Mustafa)
were appointed with the appellant are still in servi(:;e. Removal of
appellant from service is discrimination with appeliant. Copies of

orders are attached as Annexure — E&F.

That the appellant has been appointed condemned ufqheard because

neither prior notice was given to appellant nor any chance of personal
hearing was given to the appellant.

That the appellant was appointed by competent auth:,ority, therefore
under the principles of Locus Poenitentiae, the appointment order of

the appellant couldn’t be so simply withdrawn.




e)

g)

h)

That the impugned withdrawal order is also against the basic rules
because after taking over charge of the post the appellant becaxﬁe a
civil servant and the appellant could only be treated under the civil
servant act and the rules made there under.

That the appellant has not been treated according to law and rules.
That the appellant has been punished for the fault of Eothers, which is
not permissible un(ier the law.

That the appellant’s appointment order was issuedl by competent
authority and the same was fully acted upon which created.valuable
rights in favour of the appellant. Therefore, the appointment order of
appellant cannot be withdrawn.

That the appellant seeks permission to advance oth:er grounds and

proof at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant may be

accepted as prayed for.

APPELLANT

MUHAMMAD NASIR KHAN

Wa@s

MUHAMMAD ASIF YOUSIFZAI
ADVOCATE

GOHER SAJJIAD KHAN
ADVOCATE’

—

THROUGH:

» .

-

TAYMUYR ALl [<OAN
TAmAR ) &



GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT

Dated the 2 [3760,'20 10

ORDER.

© o No ] _Admu The Competent  Authority has  been plcased to

appoml Mr. Muh.xmm,ld Nasir Khan S/O Lal Badshah R/O Mohallah Sharif Abad P/O Takht
[3ahai Tehsil District’ Mardan- as- Assisiant (BPS - 14) in the Board of Rcvenuc Khybt.r

Pakhtunkhwa on lcmpor‘.u'}' busis.
Furthcnmm. Mr. Muhammad Nmr Khan is deputed to the office of Dlstnct

(,-?l’tiécl' (R&EYCollector, Mardan and will draw hxs salary dbmnst 1hc post oF Mr. Sardar Ah

Assistant in the office of District Officer (R&E)/Collector, office Mardan.

By'Ordcr of,
' . ‘ . Senior Member, '
_ ? - * Board of Revenue, Khyber Pakhtunkhwa -
/ 2 j K Alll'llll 11/ ’ |
Copyto:- =~ = ' ‘

I District Officer (R&E)/Collector, Mardan
w2, District Accounts Officer Mardan

3. .Official concerned. '

4. Office Order File.

A . ¥ i
Assistant Scerefary (Estl) T
‘Board of Revenue Khyber Pakhtunkhwa

-

-

T ] :
Do asiperyE o SMEANT IR




GOVERNMENT OF

I&.HYBER PAKI-ITUNKIIWA

P}:.bH.AWARDA’ILD /6 .9.2010

ORDER TmmmRemL smsoe wene eslicecececanee cel oo

No. - /Admn:Il/DI’Cf/M;u‘dau'l. WHEKEAS - Mr. Mohammad Nasir
Khan $/0 Lal Badshah R/O Mohallah Sharif Abad . O Takht Bahai Tehsil & District

Mardan was appointed as Assistant (BPS = 14) in the oflice of Board of Rcvcﬁuc Khyber

Pakhtunkhwi purcly on tcmpomy basis vide order No. 12455/Admn:11/ dated, 25. 06 2010

and was deputed to the office of District Officer (R&LE)/Collector, Mardan for dmwmg, his

salary against the post of Mr. Sardar Ali Assistant (BPS - 14) of the office of District Oti'u;tcr

- (R&E)/Collector, Mardan who was on i:fix-Pak’islt'an leave w.c.f 15.06.2009 1o 31.08.2010.
AND WHEREAS, after n,xp-ii'); of ix-Pakistan leave, Mr. Sardar Ali, A'sj'sistzlmt

(3PS - 14) of the office of District Olticer (R&E )/Col]u.tor Mardan submmed his dl rwal A
report. for duty on 01 .09.2010 (F.N). Hence the District Officer (R&E)/Coilectox, Mardan
surrendered / returned the services of Mr. Mohammad Nasir Khan to Board of Rn.vc.nm.

Khyber Pakhtunkhwa w.c.f. 31.08.2010. ' S N

H .t
| ! :
i

T
vt
’ l

AND WHEREAS, there is ne vacant posl of Asmstant ag,ambt which hc could
be mmmcd, as he was appomlm.d purcly on temporary basis. in lhu olfi u,iol Board ol I{cvcmlc
Khyber Pakhlunkhwa, as such, this office order issucd -vide! No..12455/Admn: ll ddt(.d

25.00.2010 is withdrawn. - - ;
- ;

; | ‘
! C

By oi‘dér of o

I . Senior Member : ; ‘
R Board of Revenue Khyber Pakhtunkhwa
/!: 12 1S e
- No. o /Admn ll/DPC/Mmdan o o o
Copy to:- o

a'
i
i
i
i
|
|
P

L District Officer (R&E)/(_ ollector, Mand’m wuh o his lctlcl No 1328/Lua\/u/l in,
dated 01.09.2010. :

District Accounts Officer, Mardan.

Official Conceined.

Otfice Order File

NNANICI

f

Assistant Sd cretmy (Estt) |
¢” Board of Revenue IiLhyben Pakhtunkhwa

|
|
!
|
i

ATTESTED

2 Ad 2

t

cm o =
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The Senior Member,
Board of Revenue,Khyber Pakhtunkhwa.

Subject, REPRESENTATION.

Respected Sir,

e -\
With humble submission | beg to submit that | was $ppoin‘te¥d as Assistantjin
BPS-14 in the Board of Revenue on 25/06/2010. l

After that my services were placed at the disposal o D.O. F{Mardan for
further posting.

Later on 16/09/2010 | was retuned to B.OR . 1 !

Hence the B.O.R. has withdrawn its order dated 25/06/2010 un-lawfully:
It is therefore requested that the said order may kinily be chncelled & . ]

oblige. -
| | o
! . . : ) O '
! | p Caxt | YouySiposrely, H
) J P 1 - oL ﬂ-.&,{q)g
| - ) . Mohagmmad Nasir Khan' | |’ i
' . ' Assisfant. !
e e #
/1/”"‘"‘";” |

| ’ i

} 1 | ¢ ; : i ‘h

|
|
. - -i"L“".': {
ATSEFER |

z‘@ .

T
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.
| S.No. of Date of Order | Order or other proceedings with signature 'of Judge or Mag iy
order or or - and that of parties where necessary. .
hproceedings | proceedings. ! .
[ 2 3
Appeat No. 30442010
= Muhammad Nasir Khan-Vs-SMBR, KPK ETC.
8.7.2011 . . , . . '
‘o Counsel or the appetlant and Mr. Sher Afgan Khattak,

AAG on behalf of the rcspondenvls‘ present. Arguments heard and

record perused.

~ At the out-sct of the arguments of the iearncd counsel for
the appellant it was noted that the appellant, Muhammad Nasir
Khan, had preterred dcpmumnul appwl/rcprcscmatmn against the
order of withdrawal of his appointment order dated 25.6.2010 by
the Senior Member Board of Revenue, Khyber Paldxtﬁnklnva vide
his impugned ocrder dated 16.9.2010,t0 the same Senior Member
Board of Revenue, Khyber Pakhtunkhwa, who not only assumed
jurisdiction but also ﬁled/rejected the departmental appeal
/representation vide letter dated 28.10.2010; -though in the |
definitions contained in section-2, of the’ NWFP (Khyber
Pakhtunkhwa) Civil Scr‘\'/nms (Appeal’) Rules, 1986, the ‘appellate
authority’ means the ofﬁcer or authority next above the competent
authonly In this case, the competent authority was. adnultgdi),
the Senior Meniber Board of Revenue who had made the
appointment order ‘as well as had withdrawn the appointment
order, theréfore, he was not the ‘abpellate authority” within the
‘meuning of seetion-2 of e ‘/,\p‘pc;ll Rules, referred to above, Tn a
situation when the departmental appcal/represcmatfon was
wrongly mow.d to him, the SMBR had the option of cither
forwarding the dcpaﬁmental appeal/representation to thc next
above authority or return the same to the appellant for presentation |
before the proper I'orum ‘In any case, the impuun‘cd order of
filing/rejection  of the departmental appeal by the SMBR
(Respondent No.1) is without Jurlsdxctlon and not sustamabk in.

the eyes of law.

Consequently, on the partiél acceptance of the appcal the
order convuwd to the appetlant vide letter dated 28.10.2010 is sct-
asidé, and h.: departmental appcal/representation of the appdlant
is remandcdssent back to the Senior Member Board of Revenue

(Respondem No. 1) for fomfardmg thc same to the next above




authority for decisi

for disposal of th

of the final order of the appellate authority, the appellant may seek

remedy avaiable to-him under the law.No order as to costs

ANNOUNCED |\

8.7.2011

D
N

(Sultan Mcliniéod Khattak) (
: Chairman

sion on merits, within the time prescribed by law

¢ departmental dppeal, where-alter, if aggrieved

Mcmbcrl
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GOVERNMENT OF KHYBIER PAKH' I"UNKHWA A
BOARD OF REVENUI: ' :
REVENUE & ESTATE DEPARTMENT
No. Estt:I1/ 9'2 ) [ e -
Peshawar dated the _ /2/ 1172014

‘ j_',[_o . _ _
Muhammad Nasxr Khan ‘

S/O Lal Badshah R/O Mohalta Sharif Abad
P.O Takht Bai Tchsil and District Mardan.

SUBILCT: -APPLICATI ON OF ISSUANCE A COPY OF FORMAL ORDER AC [ION

TAKEN IN PURSUANCE OF THE JUDGMENT OF SERVICE
TRIBUNAL DA [ED 08.07. 901 I '

; . ' Your attention. is invited to this office letter
r ‘ 14097, dated 02.07. 2012 whc.rem a detailed reply has been i

_has been “rejected by Chief Secretary (copy of which i
information).

No. Esti:Il/ M. Nasir Khan/ .




RNMENT OF KHYBER PAKHTUNKEWA 1
- ‘/l“

TNUE AND ESTATE DEZP}\I{TMEN'[

GOV
R

Peshowar slated the Q_/ /194201 ).
OFFICE ORDER.

No. LO?QL(

appoiniment of Mr. Muhammad Mustafz s/o Ala:n Khan of District Bannu on contract basis-. .

/Admn:1I/KK

The Competeni authority is oleased t¢ order

agcmst the vacant post of Compuier Operutor ia the Revenue Academy, / Revenue School,

Karak with the following terms and condi ions -

He shall 1or all intents and purpases. be Civit Servant, except for purposce of

pension and gratuity. In lieu of aension and gratuity. he shali be ceatitled to

receive such amount cortributerd by him toward contributery provident fund

(C.P.F) alongwith the contributing made by governmeni 1o his account the
said Fund in the prescribed marner.

2) . He will be governed by rules s erned for contract employees.

3 His service shall be habic ‘o u rmination at any time without assigning any
reason at any time before the expiry of the period of his probation. In such an
event, he will be given a imanih’s notice oflerminalion from the service or one

)

month pay in licu taereof. /' N
4) He will join duty at husz own expenses and he will not bc gnutled to any .
TA/DA on his first appointment as Computer Operator . . Do
5) He will produce medical filness certificates from the Authot ized Medical PR :
Authority. ! ST < ‘ -
. N b1
IV ilie above ienms and Sonihitens of appou;tmm. aie m«!:;‘p::s'c»}e o him he o
should report his arrival to this of1ict inwnesiately. His ofier of appoirdi et shall be deemed .+

of |sbu.mce of this order.

cancel if he fziled 1o report his arnivai in aweek time from the date o

|
! By Order .
! . SENIOR MEMBER,
i BOARD OF REVENUE,
y KHYBi:R PAKHTUNKHWA
| ] )
EndsuNo),.O? 4 {'Sc'lf‘.dmn: . ’ ‘ : L

Copy forwarded to the:-

1) Director Land Records, I n/au Paknumkhwa Peshawar -

2} District Officer (R £22)/Coilector, Karak. _

3):  Principel, Revenue Academy, arak. o

4) District Accounts MGzer, Karak )

5)  Official concerneil. - )

6) °  Personal filc. e \_{I} )
‘. ' S ¢ . e

Lh rJ
ASSISTANT SECR= ma@ Estab:).
BOARD OF REVENUE, KHYBER
PAKHTUTKIHWA.

2
T .

et A
Loy N




- OFFICE ORDER, Co

. ¥
.
'

GOWIRNMENT OF KHYBER PAKITUNKHWA
RiVENUE AND ESTATE DEPARTMENT

Peshinwar dated lhcl L: /1072030,

e

MY

';' . No.

/Admn: /! The Competent authority is picased to order

Co ' . Karak with

1)

‘ t .2)
- : 3

i 4)

appointment of Mr.‘Shah Khalid s/0 S

against the vacant.post of Assistani (£.cC

i g A 5)-  Hewill produce medical fi

na. Baz Khan of District Mardan on contract basis

aunts)in the Revenue Aczdemy, / Revenue School.

the following terims and conditions:- 3
1

|
He shall for all ir{tcms and purposes, be Civil Servani, except for purpose of
pension and graiuity. In lieu of pension and gratuity, hé shall be entitled 10
receive such amount contribuicd by him toward contributory provident fund
(C.P.F) alongwith the contributing made by governméiit 1o his account the

said Fund in the prescrined manner.
He will be governcd by rules gquesned for contracl employces.

His service shatl be liable 10 \ermination at any time without assigning any
reason al any time before the expiry of the period of bis probation. In such an
event. he will be given a months notice of terminalid'{l from the serviccorone

month pay in licu ihereof. .
He will join duty at his own cxpenses and he will not be entitled to any

TA/DA on his first appointment as Assistant (Accox.\‘qls) . i S
tness certificates from the-Authorized Medical N
Authority. Y LT L

ons of appointment afe sucsptoble 1o him.he .,

if the above terms and condiil
pointment shall be deemed
ot

his office immediately. His offer of ap

R should report his arrival 01

. cancel it he failed 10 report his arrival in a week time from the date of issuance of this order.
e .
’ oo By Order

. SENIOR MEMBER,

ch  BOARD OF REVENUE, - R &
R :  KHYBER PAKHTUNKHWA 2 -k :

LI EndstzNogc')j- j;i -=\zradme: 5? © ' R
P Copy forwarded to the:- - . ' RS
oo, . 1) . Director Land Records, Khyber Pakhtunkhwa, Peshawar. N w4

i . 2) - District Officer (R&E)/Collector, Karak. . T R )
P - 3) Principal, Revenue Academy, Karak. Lt N A
D 4) District Accounts Officer, Karak R

T 5y . Official conzeintd.

6) Personal file. .

'

3

ASSISTANT. SECRET RY (Estab:).
BOARD CF REYENUE, KHYBER
pPAL HTUNKHWA.




VAKALAT NAMA

NO /20

IN THE COURT OF 9(/””&& //ﬁféww/ /MM

‘I/\}/e /\ﬁc&mM -n/m' Ko

Do hereby appomt and constltute M.Asif Yousafzal, Advocate, Peshawaré“”: nit-

/\4WMM okt fhav ' _(Appellant)
‘ ‘ (Petitioner)
(Plaintiff)
VERSUS S
M”M M}ﬁ/ ' (Reapondent) |
/ (Defendant)

fW}%,&m

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liabtlity Al
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our Costs.

I/we authorize the sa:d Advocate to-deposit, withdraw ‘and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel-is also at liberty to leave my/our ’
case at any stage of the. proceedlngs if his-any fee left unpaid or is -

outstanding agalnst me/us

Dated <a—--(‘)_/\20{t\ - . @“72{

('CLIENT)
ACCEPTED

J.f;e,

M. ASIF YOUSAFZAI

"~ Advocate.
M. ASIF YOUSAFZAI ‘ /ﬁ/ﬁ% /M/ Kf//f
- Advocate High Court, ‘ . &/9
APe:t?a:w:r. ° N @:2 S L_/]‘/%
OFFICE: S é ﬂ/{ﬁ (Aff/iﬁ KN
Room No.1, Upper Floor o MM |

Islamia Club Building,

Khyber Bazar Peshawar

'Ph 091-2211391- -
0333- 9103240 _




v | o
A . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T PESHAWAR

iv

Service Appeal No. 1392/2014.
Muhammad Nasir Khan Ex-Assistant Board of Revenue.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.2.

Preliminary objection. !
1. That the appeal is badly time barred.

That the appeal is not maintainable in its present forum.
~ That the appeal is bad for mis-joinder and non-joinder of necessary barties.

That the appellant has not come to this Tribunal with clean hands.

T R

That the appellant has concealed the facts as his first appeél has been
implemented/ disposed off (Annexure-A). The appellant is only wasting the

precious time of the Tribunal. i
ON FACTS.

1. The appellant was appointed as Assistant (BPS-14) purely on tem:porary basis
in the Board of Revenue Khyber Pakhtunkhwa on 25.06.2010 and was deputed
to the office of District Officer (R&E)/Collector, Mardan to draw sa;llary against
the post of Mr. Sardar Ali Assistant of the office of District Officer
(R&E)/Collector, Mardan, who was on Ex-Pakistan leave as there was no

vacancy in Board of Revenue.

2. Mr. Sardar Ali Assistant of the office of District Officer (R&E)/Collector,
Mardan submitted his arrival report after Ex-Pakistan leave on 01.9.2010;
therefore, the Respondent No.3 returned the service of appellant to Board of
Revenue w.e.f 31.08.2010. There was no vacant post of Assistant :(BPS-14) in
the Board of Revenue to adjust the appellant against the said vacant post.
Moreover, the appellant was -appointed purely on temporary basis, so his

! | appointment order dated 25.6.2010 was withdrawn.
. |
3. Incorrect. The appellant was appointed as Assistant (BPS-14) purely on
temporary basis and due to non avallablllty of post, his appointment order was

withdrawn hence no 1llega11ty was done in thls regard.

Estt: Vil i
1512




ot

4' Incorrect. The Departmental app'eal of appellant was filed by the Competent

Authority Chief Secretary, Khyber Pakhtunkhwa (Annexure-A)
5. As in para-4 above.
GROUNDS.

A. Incorrect. Both the orders are in accordance with law.

B.  Incorrect. Both the officials were appointed by competent authority on contract

basis. No discrimination has been done with appellant as the appeilant was not

appointed on contract basis but was appointed purely on temporary basis.

C.  Incorrect. The appointment order was withdrawn by compe’tént authority

therefore, there was no need of personal hearing.
D. Asin‘C’ above.

i S E.  Incorrect. The withdrawal of appointment order was issued in accordance with

law/rules.
F. Incorrect. The appellant has been treated in accordance with law. .

G.  Incorrect. As para-2 of the facts.

H. Incorrect. Asin ‘E’ above.

L The respondent will also seek permission-to advance additional gfourids at the

time of arguments.

Keeping in view of the above, the appeal may please be dismissed with

costs.

pondent No.4. Respondent No.1 & 2.

_ —

* Estt:VII
1513




BEFORE THE KHYBER PAIKHTUNKI—IWA SERVICE TRIBUNAL;
- PESHAWAR SR |

v
|

i‘r’

Implementatlon Petlt:on No. / ')’)///2012
In Service Appeal No 3044/201()

- Mr. Muhaminad Nasir Khan, o o
- §/0 Lal Badshah, . : - |
R/O Mohalla Sharif Abad, ‘ 3
P.O. Takht Bhai, Tehsil & District Mardan. .

1K
i+
] - .
qi
§ld
gt
q

i

i

|

|

s APPELLANT

S VU S-S R
]

VERSUS

SIVEL ML RN A e e,

1. The Chief Secretary, Go«ernment of Khyber Pakhtunkhwa C|v1|
Secretariat, Peshawar.

! e i -
ey FeEt e SRR L s
T Ay PR e TR 2 TR SRR,

.. 2. .. The Senior Member Board of Revenue (SMBR) Khyber
 Pakhtunkhwa, Peshawar

RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE_
RFSPONDENTS TO IMPLEMENT THE' dlrectlon of

§ oy this Honourable Tribunal dated 8.7.2011 1IN
LETTER AND SPIRIT. .

s
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15.01.2015

Agenl of counsel for petltloner and Addl A G for: respondem

present. Appllcatlon for « conSIgmng the petmon submitted according t

which the petltlon has been ful}y 1mplemented

- ;
I

In view of the appllcatlon the implementation petition i

dlsposed ofbemg fully 1mplemented F]le be con51gned to therecord.

ANNOUNCED_

15.01.2015




BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-
- ‘ ‘
. 5 ;
Y |
“ . Service Appeal No. 1392/2014 i
ﬂ Muhammad Nasir Khan Ex-Assistant Board of Revenue .......................... .. .Appellant
; |
5 VERSUS |
. i
) Senior Member, Board of Revenue, and others......................ocunnen, .......E..Respondents
|
o ‘ AFFIDAVIT |
I Mukhtiar Ali Superintendent (Lit;II), Board of Revenue Khy;ber Pakhtunkhwa
‘ do hereby solemnly affirm that the contents of the written reply are true and !correct to the best
of my knowledge and belief information provided to me, and noting has !been deliberately
concealed from this Hon’able Tribunal. '

Board of Revqnue

|
|
r
|
|

9NV . . - 1105




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1392/2014

Muhammad Nasir Khan VS | Revenue Deptt:

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS:

1. " Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-1 of the appeal as correct. Moreover, Para-1 of
the reply is incorrect.

2. Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-2 of the appeal as correct. Moreover, Para-2 of
the reply is incorrect.

3. Not replied according to the Para-3 of the appeal.
Moreover, Para-3 of the reply is incorrect. While Para-3
of the appeal is correct.

] . 4. Incorrect. While Para-4 of appeal is correct as mentiongd
T e -.,A;,_ln the main appeal of the appellant
5. Incorrect. While Para-5 of appeal is correct as mentlonad

m the main appeal of the appellant




GROUNDS:

A.

Incorrect. While Para-A of grounds of the appeal is
correct as mentionedin the main appeal, of the
appellant. Moreover, the order dated 16.9.2010 and
14.11.2014 are against the law, rules, norms of
justice. -

Incorrect. While Para-B of grounds of the appeal is
correct as mentionedin the main appeal, of the
appellant. Moreover, the conduct of respondents is
discriminatory in nature against the appellant.

Incorrect. While Para-C of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, the chance of hearing is right of
appellant and the appellant is properly appointed by
the competent authority. It is also added that no
chance given to appellant for personal hearing, which
is violation of principle "AUDI ALTEREM PERTREM”.

Incorrect. While Para-D of grounds of the appeal is
correct as mentionedin the main appeal, of the
appellant. Moreover, the appellant is properly
appointed by the competent authority, thus the
valuable rights created in favor of appellant, which is
not taking away by any one without following proper
procedure.

Incorrect. While Para-E of grounds of the appeal is
correct as mentionein the main appeal, of the
appellant. Moreover as explained in the above Para-D
of the grounds of rejoinder.

Incorrect. While Para-F of grounds of the appeal is
correct as mentiondin the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the appeal is
correct as mentions in the main appeal, of the
appellant.

Incorrect. While Para-H of grounds of the appeal is
correct as mentiondin the main appeal, of the
appellant. Moreover, the appellant is properly
appointed by the competent authority, thus the




s &

valuable rights created in favor of appellant, whi'ch is .
not taking away by any one without followmg proper ; |

" procedure.

L. Legal.

2
T

It is, therefore, most humbly pfayed that the
appeal of appellant may kindly be accepted as prayed for. -

APPELLANT

Through: ' Qﬂ‘« Qﬂ,{ |

(M. ASIF YOUSAFZATI)

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
‘my knowledge and belief and nothing has been concealed
from the Hon ‘able Tribunal. .

0.

DEPONENT

ST T I T

S .
-1 . . .
e



