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BEFORE THE KHYBER P

AKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR |

APPEAL NO. #2022 |

RAHAM SHER KHAN VS ~ POLICE DEPTT:
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S.NO. DOCUMENTS . ANNEXURE PAGE
1 |Memoofappeal N 1.3
2 | Affidavit e, w4
3 Enrollmenf A s,
4 Medical certificate B 6.
5 Impugned order - . - Cc 7.
6 D_epartmentél appeal D 8- 0.
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8 | Appellate order - F o1l
9" | Wakalat nama N ' 12.
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THROUGH: ' A~
' UZMA SYED
-ADVOCATE

Office: Room No. 6-E, 5" Floor,
.Rahim Medical Centre, Hashtnagri,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL NO.__ /2022

MroRaham Sher Khan, 1ix-Cook Constable No. 577,
Police Lines. District Bannu. :

1-
2-
3-

et sensceetessensseeses i APPELLANT
VERSUS

The Inspector General of Police, Khyber Pakhtunkhwd Peshawar. -
The Regional Police Officer, Bannu Region at Bannu
The District Police Officer, Dlstrlcl Bannu

........ e . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 26.11.2013 WHEREBY MAJOR PENALTY OF
DISMISSAL. FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 18.02.2021 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS '

PRAYER:

That on acceptance of thlS service appeal the impugned orders dated
26.11.2013 and 18.02.2021 may very kindly be set aside and the

~ appellant be re-instated into service with all back benefits. Any other

remedy which this august Tribunal deems fit that . may also be granted
in favor of the appellant. :

'R/SHEWETH:

ON FACTTS:

1-

That the appellant was enrolled as Cook Constable No.577 in respondent
department on 25.03.2010 and right from the date of 1% appointment the
appellant was performing his duty quite efficiently and up to the entire -
satisfaction of his superior. Copies of the enrollment order and medical
ccrtlfccte are attached as annexure............ ETT TP TTIPOR ...A &B.

That during service the appellant was mformed by his family about heart
attack of his sister who were in serious condition and there was no one
available for her care in the hospital during the said illness. That the
appellant due to the above mentioned reason absented from his lawful duty.

That after her recovery from the said illness, the appellant approached the
departnient for joining of his dutv but the authority concerned was not
willing to accept joining of the appellant and finally handed over the
impugned order dated 26.11.2013 whereby harsh penalty of dismissal from



service has been imposed upon the appellant. Copy ol'thc 1mpu€mcd order is
attached as ANNEXUIC.surenenrrninnnnnnnn Siteseceterirasttttitisssecennannensrrnnae C.

4- That appellant feeling aggrieved from the.im'pugned order dated 26.11.2013
preferred Departmental appeal before the respondent No.2 but the same has
been rejected vide appellate order dated 18.02.2021 on no good grounds.
Copies of the Departmental appeal, letter & appellate order dated 18.02.2021
are attached as annexure........ Ferereveeeteneesitterecesnnnennannnsranes D,E&F.

5- That appellant feeliﬁg aggrieved and having no other remedy but to file the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 26.11.2013 & 18.02.2021 are against the
law, facts, norms of natural justice and matcmals on the record, hence not
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subjected noted above and as such
respondents violated the Article 4 and 25 of the Const1tut10n of Islamic
" Republic of Pakistan.

C- That no absence notice has been served on the appellant before issuing the
impugned order dated 26. 11 2013.

D- That no pubhcatlon has whatsoever been made by the respondent -
Department before issuing the impugned order dated 22.03.2018 which is -
necessary as per Rule-9 of the Civil Servant (]“fﬁelencv & Discipline) Rules,
2011.

E- That absence of appellant was not willful but due to the cause of illness of
his sister, therefore, the 1mpugned orders dated 26.11.2013 is not tenable in
the eyes of law and liable to be set a51de

F- That the absence of the appellant was neither deliberate nor intentional but
due to cause of illness_of his sister due which he could not remain on duty,
therefore, the impugned order dated 26.11.2013 is not tenable and liable to
be set 331de ‘

G- That no chance of pelsonal hearmg/defense has been prov1ded to the
appellant before issuing the unpugned order dated 26.11. 2013 '

H- That the appellant secks permission to ad\f‘mec any othm ground and p1 oofs

at the time of hearing.

It is, therefore, most humbly prayed that the appeal -of the appellant
may be accepted as prayed for.



Fx |
Dated: 14.03.2022.

" APPELLANT

- 'RAHAFTSHER KHAN
THROUGH: - \)?,//4
o UZMA SYED

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

o

PONENT

LIST OF BOOKS:

- CONSTITUTION OF PAKISTAN, 1973
2. SERVICES LAWS BOOKS '

P

3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

PESHAWAR
APPEALNO. -~ /2022
RAHAM SHER KHAN - Vs POLICE DEPTT:
AFFIDAVIT

I, Uzma Syed Advocate High Court Peshawar on the instructions.
and on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are true’ and correct to the best of my
knowledge and behef and nothmg has been concealed from this Honorable .
Court.

' A -\l jrd i o~

- Advocate
High Court, Peshawar
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OFFICE OF THE
INSPECTGR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

No.S/__ SD {_____/21, dated Peshawar the [¥./2 2021,

A5

i
I

To: The Regional Pohce Ofﬁcer ‘ B S e

- Banm. ‘ : Lo .,‘/' .
Subject: MERCY PETITION, I l(' o

Memo: - , . : '

" The Competent /\uthouty has examined in the hght of Pohcc Rule 16.32 and filed
the mercy petition ‘submitted by Ex-FC (Cook) Raham Sher No. 577 of district Police Bannu
against the pumshmenl of dismissal from scwwc awarded by District Police Officer, Bannu vide

OB No. 13 10 (dated 26.11.2013, being badly time barred.

The applicant may please be informed accordingl'y..

a

7 i 77)”)/'“'

(SYED A’NIS L-HASSAN).
Registrar, -
F or Inspector General of Police,

_~Khyber Pakhtunkhwa, Peshawar.
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WAKALAT NAMA

BEFORE THE [/’ Geviiee Zo;émwo/ |
— pedawer |

OF 2022
/ (APPELLANT)
o % Wears (PLAINTIFF)
| | (PETITIONER)
VERSUS
(RESPONDENT)

W lce p;%% (DEFENDANT)
e / Whossrr o (finer

Do hereby appoint and constitute UZMA SYED, Advocate, High
Court, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with
the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /2022 ﬁ

" CLIENT

D eern
ACCEPTED

UZMA SYED

i

ADVOCATES




