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16''’June, 2022r Counsel for the appellant present.I

Learned counsel for the appellant sought adjournment. 
Last chance is given. To come up for preliminary hearing 

on 04.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman
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Court of

821/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zubair resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordAr please.

23/05/20221-

REGISTRAR •

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 3^^^- ^-^Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN

Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminanujiearing on

30.05.2022

16.06.2022 before S.B.
AK__ 1

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Zubair son of Abdus Sattar village Shawangi Marne Khel District 
No\A/shera received today i.e. on 12.05.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.r-

1- Copy of impugned order is not attached with the appeal which may be placed on it.
2- Annexure-A of the appeal is illegible which may be replaced by legible/better one.•r-

ipM ys.T,No.

Dt. /Z022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhamrnad Khattak Adv. Pesh.

y-

, /J. .J. .^^2- •



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

4. 6^1SERVICE APPEAL NO. /2022

MR. ZUBAIR V/S EDUCATION DEPTT:

INDEX

O
Memo of appeal1 1-4

Affidavit2 5

3 Appointment order A
Service book having service 

entries4 B •? - fS
Departmental appeal & P/0 
receipt5 C&D /6- /7
Wakalat Nama6

Dated:__ J:05./2022

APPELLANT

Through:
NOOR MOHAWAD KHATTAK

ADVOCATE
0345-9383141



'3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

Mr. Zubair s/o Abdus Sattar,
Village Shawangi Marne Khel, District Nowshera

APPELLANT

VERSUS

The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Education Officer (M), Nowshera.

1-

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA
, SERVICE TRIBUNAL ACT. 1974 AGAINST IMPUGNED

INACTIONS OF THE RESPONDENTS BY NOT ALLOWING THE
APPELLANT TO SUBMIT ARRIVAL REPORT AND NOT
PROVIDING THE ADVERSE ORDER IF ANY AND SUBSEQUENT
■NON ADJUSTMENT AGAINST THE VACANT POST OF SWEEPER
FALL VACANT AFTER AVAILAING EARNED LEAVE BY THE
APPELLANT

PRAYER: .
That on acceptance of this appeal the respondents may kindly 

be directed to provide the termination order to the appellant if 
any or the appellant may be allowed to submit arrival report for 

duty after availing earned leave by the appellant. Any. other 

remedy which this august Tribunal deems fit that may also be 

awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:

1- That the appellant was serving as Sweeper (BPS-01) against 

a vacant post at GMS Shawangi District Nowshera.

Copy of appointment order is attached as
.....A

• I

annexure

That as evident from the Service Book, the appellant served 

the respondent department for more than ten years, he was

2-



y •Q1 granted earned leave with half pay w.e.f 1-03-2009 to 30- 

04-2011 vide DE0(M)E86 Nowshera.

Copy of Service Book having service entries is 

attached as annexure B

3- That the appellant after availing earned leave submitted his 

arrival report to the respondent department but neither the 

report was accepted nor duty was assigned.

4- That the appellant used to attend duty but the respondent 

department is neither posed the appellant at a particular 

palace of duty nor provided any termination order, if so 

issued.

That no notice has been served upon the appellant on his 

home address so the appellant doesn't believe on 

heresy/verbal information regarding termination or dismissal 

from service.

5-

6- That despite constant and numerous contacts with the 

respondent departrnent, but till date the responsible entities 

of the Education department are reluctant to inform the 

appellant about the fate of the case.

7- That if the appellant has been terminated from service, then 

the respondent department was required to adjust the 

appellant against a vacant post of sweeper anywhere in 

District Nowshera and save him from unemployment.

That being aggrieved from the above inaction of the 

respondent department, the appellant filed departmental 

appeal before the respondent no.3, however, despite lapse 

of Statutory period, the appellant has not been apprised of 

its outcome.

8-



U Copy of departmental appeal and post office receipt 

are attached as annexure .. C&D

That the appellant after being highly aggrieved from the 

inaction of the respondent department by not acting upon 

the departmental appeal and having no other remedy the 

. appeilant fiied this appeal on the ground interalia as under:-

9-

GROUNDS:

That the impugned inaction of the respondent department 
by not accepting the arrival report and non-assigning of 
duties and provision of termination order, issued if any, is 
against law, facts, and norms of natural justice, hence not 
tenable in the eye of law and liable to be set aside.

A-

That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

6-

That the respondents are duty bound either to inform the 

appellant about the fate of the case, and in case of 
termination from service, it devolve upon the Education 

Department to adjust the appellant against a vacant post, 
anywhere in Nowshera District keeping in view/ long period 

of unblemished service of the appellant.

That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce 

disparity in the income and earning of individuals including 

persons in the services of the federation, therefore in light of 
the said Article the appellant is fully entitle for service under 

the supervision of respondent department.

C-

D-

That the appellant has been discriminated on the subject 
noted above and as such the respondents violated the 

principle of natural justice.

That appeilant seeks permission to advance other grounds 

and proofs at the time of hearing. , ,

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for with all back 

■ benefits.

E-

F-
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Dated: -04-2022e-

APPELLANT r rA'i/

ZUBA

THROUGH:
NOOR MO MAD KHATTAK

SC

UMAR FAROOQ

lDGUL



V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR3- -

i, -

SERVICE APPEAL NO. /2022

V/SMr ZUBAIR EDUCATION DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

*•W

D E P N E N T

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the Instant matter before this Honorable Service 

Tribunal. n A- ■

CERTIFICATION



rfTTFRC'OPY 06amkifXURE AJL 

r^ffirpr secondaixNoMhgra
Dffirp of nktrirt Education

sweeper.on temporary basis in BPS Na ffl R of taking over
^ilrpS on the term . condition noted be.ow:- 

S^NO. NAME AND ADDRESS

charges
remarkpn<rrED AT

Against vacant ■ 
Sweeper PostCMS Shawangi Mama Khel 

(Newly Up-Grated)1. Zubair S/o Abdus Sattar
'Villege: Shawngi Mama khel, 
Nowshera i

ake Chowkidar and wili be reasonabie for aii kind of
Note:- He will m

» M

TFRMS AND CONDITiONS/

pureiy, temporary and iiabie to termination at any1- The appointment is |
time witiiout assigning any order or notice. „„nth nrior notice

5 ri'owtl!SI'E£'l"™l char.der and detail mark! ™“
Ce vSified from head of the institutions concerned before handing

is less than 18

over

t Ss », comdered a!

cancelled. ' j
7- Charge report submitted to all concerned.
t s ^hSt responsibie for Schooi Future and other

equipment

month from the

t ■

Muhammad saleem
district education officer
(M&F) SECONDARY NOWSHERA.

' .

/1999Endst No./-8797-8801/F.No_/Apptt:/Dated Nowshera the 

Copy forwarded to information & n/a to the .

1- P.A to
2- District Account Officer, Nowshera.
3- Head master/ Candidate concerned.
4- A.D.E.O (A). Local Office.

i Director Secondary Education (S).NWFP. Peshawar.

DISTRICT EDUCATION OFFICER 
(M&F) SECONDARY NOWSHERA
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. \'ofe: The entries on this'page shoiiid'bc renevi/ed or re-attested at (east evciy five years and [(ic-Slgnature to lines 9 «ihI 1(1 
should be dated. ' ', .

il' Ii'

ij.
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IV’

. /c/^& V7 .. -yV Name: ^ j

. 1

Race;- c< va .

•••
Kesidence: ■ Tr:? A ; f!- ri.

'i

^.4CT\'o-V'rA,^-oFather's name 'and residence:

^ / S'H {■
£5/- 05 - / 7y ?.Date of birth by Christiau era as 

nearly as can be ascertained; . (■

•>% h-'i- // ■fy
/

1rExact height by measuceraent; .6.
i

Dali

\a!)
/

yi rrS7Personal marks for identification:.i7.. •;!

i
. '.

; 8..' Left hand thumb and Finger impressmn 
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i:

A■t

. Ring Finger:

'W
-v'.
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■ ■ m-'
Wi.

Thumb:'
I,

L^C.

mw- y
Signature of Government Seivant:; 9. y/ t.*
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-■ Head of the office, or other Attesting 
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To
The Director (E&SE) Department, . 
Khyber Pakhtunkhwa,
Peshawar.

.
DEPARTMENTAL APPEAL AGAINST THE INACTION OFSubject:
THE RESPONDENT BY NOT ADJUSTING/ALLOWING THE
APPELLANT TO JOIN HIS DUTY.

Respected Sir,
It is most humbly stated that I was appointed as Sweeper at 

GMS, Shawangi District Endorsement No, 184-185 Nowshehra and 
took over charge/apppintment at GMS dated 25-l-1999.That due to 
avoidable domestic circumstances I applied for the *'’Earned leave” 
for half pay with effect from the period 1-3-2009 to 30-4-2011 which 
was granted by EDO (E&S) Education, Nowshehra No,257-59 dated 
31-3-2009.

That the appellant, while, coming back to the service to the 
concerned GMS, Shawangi, district nowshehra after earned leaving, 
the concerned authority told me that my service has terminated and I 
was no more employ of the education Department.

That let me explain that neither call notice was sent to me on 
my home address nor any notice was published in any news paper and 
above all and there was no termination order provided to me.

In view of above, it is earnestly desired that my case may be 
looked into and my termination order if available may be done av/ay 
with being illegal and I may be adjusted anywhere in District 
Nowshehra against the vacant post.

In case my adjustment is not possible I may be sent on 
compulsory retirement as I have already completed more than . 10 

years service.

Your gracious action wiU enable me to earn lively hood for my 

family and obliged.

Dated: 13.01.2022
OBEDIENTLY YOUR’S

ZUBAIR 
GMS, Sh-awangi, District nowshelira
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vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

. 's

A
APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

.(DEFENDANT)

I/We 'TuMal 1/ _____________ _
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Colinsel/Advocate in the above 'noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____72022
TN

oU
'V

CLIENTS

PTED

NOOR MUtMMMAD KHATTAK,

UMER FAr5oQMOHMAND

kamran khan

HAIDER

N L


