
Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.6.2022. for the same as before.

15.03.2022

Reader.

Learned counsel for the appellant seeks some time to 

prepare the brief. Adjourned. To come up for preliminary 

hearing on 04.08.2022 before S.B.

16''Mune2022

(Kalim Arshad Khan) 
Chairman

I-

>
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4- Form- A

FORM OF ORDER SHEET
Court of

7851/2021\ Case No.-
rr-:

Date'of order Order or other proceedings with signature of judgeS.No.
proceedings

321

The appeal of Mr. Gul Nawaz presented today by Mr. Saif Ullah 

Daudzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

08/12/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHA

Counsel for the appellant present.01.02.2022

Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for preliminary hearing on 

before S.B. /

3.2022

V

(Mian Muhammad) 
Member(E).1^

\
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BEFORE THE KHYBER PAKHTUNKHWA RF.pmrirg11
||

TRIBUNAL. PESHAWAR
'll ■
3

L.

Service Appeal I
/2021

iiii
11 Gul Naw^ Appellant/Petitionerm
i VERSUSUn

IGP, KPK and othersi RespondentsH
siII INDEX‘I S.No Description of Documents Annex Pages£ 1. Memo of Appeal * 1-5i 2. AffidavitI * 6

3. Copy of appointment order . A . 7-9 .i 4. Copy of medical record
Copy of termination order

B 10-12
5. C 13
6. Copies of appeal/application and

order
D 14-15

Ii
7. Copies of writ petition and order

dated 23/11/2021
Wakalat Nama

;■ E 16-18
■i
'.1

8.3 19

Appellant
Through

lA^

Saif Ullah Daudzai
....... Advocate, High Court,

Peshawar
Cell# 0311-2581010 

Off: B-3, 2nd Floor, 

Said Plaza Ring Road, 

Peshawar

Date; 08/12/2021
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I BEFORE THE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2021

*1; i
Gul Nawaz (Ex-Levi Official) S/o Said Badshah R/o Asif 

Khel, Paya, Jawaki District Kohat..

VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa, 

Central Police Office, (CPO), Peshawar

Appellant
I

li

2. Deputy Commissioner Officer, Kohatii ■

3. Secretary Home Khyber Pakhtunkhwa the then 

Secretary Law and Order Khyber Pakhtunkhwa, 

Levy 86 Kahsadar Section, Peshawar

I

Respondents

APPEAL UNDER SECTION 4 OF KP 

SERVICES TRIBUNAL ACT 1974
AGAINST THE ORDER DATE
14/12/2017 OF THE RESPONDENT NO. 
3 WHERE BY APPEAL OF THE 

APPELLANT AGAINST THE
TERMINATION ORDER 21/12/2016 IN 

WHICH THE RESPONDENT N0.2 

AWARDING MAJOR PENALTY OP
TERMINATION FROM SERVICE TO THE
APPELLANT WAS DISMISSED



w lJ

S4> Is
A.

i

1Prayer in Appeal
On acceptance of this service appeal, the orders of

w1
i-

.respondents - dated .14 / 12 / 2.017 . and ,21/12/2016 

set aside and the appellant may
..the

may kindly be 

graciously be reinstated on service.

ii. I
I
i¥i
I

Respectfully Sheweth; I
t
i

That the appellant is law abiding and peaceful 

citizen of Pakistan.
1. I

r

That the appellant was appointed as “Levy 

Sepoy” (BPS-05) and since performing their 

duties. (Copy of appointment order is attached 

as Annexure-A)

2.

That the appellant was made a medical leave 

application, which was allowed by the concerned 

officials. (Copy of medical record is attached 

as Annexure-B)

3.

4. That on 21/12/2016, the respondent No.2 

issued a termination office order against the 

appellant on account of long absenteeies from 

duties without permission/application from the 

competent authority. (Copy . of termination 

order is attached as Annexure-C)



w

-5
5. That the appellant received no show cause notice 

from the concerned authorities till date.

6. That the appellant filed departmental appeal on 

24/05/2017 to the concerned authorities which 

was dismissed on. 14/12/2017 by the 

respondent No.3. (Copies of appeal/application 

and order are attached Annexure-D)

7. That the appellant is aggrieved from the act of 

respondents having no other alternate and 

efficacious remedy, approached to Hon'ble 

Peshawar High Court, Peshawar by filling writ 

petition No. 4764-P/2019 which was disposed of 

on 23/11/2021 with direction that to approach 

the proper forum for redressal of his grievances. 

(Copies of writ petition and order dated 

23/11/2021 are attached as Annexure-E)

8. That the appellant upon the direction s of Hon hie 

Peshawar High Court, Peshawar filing instant 

appeal, inter alia, on the following grounds:

G R O U N D S:

A. That the punishment awarded . by 

respondents to the appellant is a capital one,
the

which is against the terms and conditions of 

Services Rules.



1
1^'

-

B. That the act and omission of the respondents are 

illegal, unlawful, without lawful authority and of 

no legal effect, hence having no value in the eyes 

of law for straightway termination order of the 

appellant.

C. That the respondents have not treated the 

appellant in accordance with lawj rules and 

prevailing policy on the subject and have acted in 

violation of Article 4 and 25 of the Constitution of 

Islamic Republic of Pakistan 1973 and have 

violated the rights of the appellant which is 

unjust, unfair, hence not sustainable in the eye 

of law.

D. That the appellant is sole bread earner of his 

family and having small kids.

E. That. appellant approached to the respondents 

for redressal of his grievances, but the appellant 

condemned unheard, hence present service 

appeal.

F. That the appellant will raised further legal 

grounds/points at the time of arguments with 

kind prior permission of this Hon hie Tribunal.

For the aforesaid reasons, it is, therefore, 

humbly prayed that on acceptance of this



service appeal, the orders of the respondents 

dated 14/12/2017 and 21/12/2016 may 

kindly be set aside and the appellant may 

graciously be reinstated on service.
OR
Any other remedy which deems fit by 

this Honourable Tribunal may also be granted 

in favour of appellant.
/

Appellant
Through

Saif Ullah Daudasai
Advocate, High Court, 

Peshawar
Date: 08/12/2021
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RTTFOPK THE KHYBER PAKHTUNKHWA.SIRVICES

TRIBUNAL, PESHAWAR
i-

,/2021Service Appeal No.

Appellant
Gul Nawaz

VERSUS
RespondentsIGP, KPK and others

AFFIDAVIT
Gul Nawaz (Ex-Levi Official) S/o Said Badshah 

R/o Asif Khel, Paya, Jawaki District Kbhat, do herby 

solemnly affirm and declare on

I

oath that the contents of
true and correct to theaccompanying Service Appeal are

knowledge and belief and nothing has. beenbest of my 

concealed from this Honorable court.

deponent
CNIC# 22401-8231174-7 

Cell# 0332-9389336

Identified by

Saif Ullah Daudzai
Advocate, High Court, 

Peshawar-

'i
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S^l 1 S/l NAMK

Paya Faloh Khol Jawcil<i FR ■ 
Kohcil', •____________ _______
I’ciyn tnlnr Kin 'I .lri\V''ikl
KohQl,_________________ :
DIpo, Kalay Ghareeb Khel Dar
Ai |nm KI n'!!'In Ki Mv ‘il. ........ .
Paya Jawqkl liehiai n Khel
HaibotKhel FRkohQl.______
Jowaki Haibat Khel FRiKohat.

Nunr [s^ohrnanI WciJId Ullol 1I; i 1
1 ?..09,a6N/1, Akl -' llM.'l I'lfrill

2.
20.12,90Arabislan! Dos1
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KiKin
Manoor

I 3 •
15.03.93I GljI Anioor •

l<hqn_______
Sopahi Khon 15,02.92Klialid Khan)re 5

Paya Jaw.aki FR Kohat;18:09.92>.khtar All Khan Abazd 6
Paya Talar Khel Jawakl FI? .
Kohol, .... ......................
Shin DhgnJ Jawakl l-'i? kuhol
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Shin Dhancl Paya Jawakl FR
Kohal. ______________ _
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Kbhai,_____________
Aslf Khel Jowokl FR KphQl.._„ 
Paya.Tcilar Khol FR Koliol, •

05,0^.90h)t i:;ir Kl'ifin
9j

23.06.91Shor MaikjnShorn:: Ul
____

jSuJ Sojoeni 
laiiq .
Nuwi.OA,...
Umar Khalil

1 10 I' I
10.0^.90
09.11.92'

■ -! Sf lirJ Amoer ■ , 
c /I il I Inwri:;

11I
■•! .!

12
I Paya Jawakl FR Kohol.05.05.93Khan Mbhoirid

13
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Paya Jawakl FR Kohol'(Tull Nowd/ 20.02 36n, SaidNowi:i/ft 16 ;•

Shomsha Khel Jawakl r-R
Knhak............. ■ _ ......................
Ghorlb kl iol Paya Jawakl FR-
Kohal.______ ____ ________
Muzafar Khan Melia Shorakl IjR 
Kohat, • V

20,01 ,.92AKuiiii Khan 
Aim li ■

Muiihloci
•Aliiviod
Ahdul
Sh.akqc>i
Cv/harooh
Nawaz
Azeorn
f£ic)n
M.lbror

17

30.0/1.,92 1-IB

12.0(1,86.'l!i( ih Wall Khan
19

I
Gharoeb Khel Jawakl FR 
Kohat.

01.06.91Rubai Khan
.20

Asif Khel Paya jQv;aki FR 
Kql-ip/!

11.08.90NciccnTi Khan
21
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^SS^iToiD'ipo'Kd^,

U ,06.92 ,Jolot ShahShakeol Khan
5T

Hqq Nawaz ,F: jahanzeb •?•■. 11 52i- 04.02.91;' 'Monzoor Khan'• Sada.m
ljys^in__.._...
Alloh Noor 

F^im Ulloi i

i.,

•i
:■) ■To..02,93 Gho 

Kohot.
'”'12.02.91^ Chatar
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GOVERNMENT OF KHYBER PAKHTIJNKHWA 

PISTRICTHEAD QUARTER HOSIRTAL KDA KOHAI

MEDICAL FITNESS rFtrrrprrATir

4 t
Cerlincd iUi\[ Mr./Ms. < __ sci-ving in .

has bcLMi rc-exainined today on dated ]___ in this hospital.

In my opinion hc/she is I'hysically/Mediciilly IdT lo ic-sunic liis/hcr dulv w.c.r.

ySIGNATliRK
DliQ TKACHINGliOSPITAl 

KOiIdA'r .

- c- •• ».-s
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il QEElCIOEOEH

PC/K'l7Lcvy See: •JDated:^/y^2nifi/ir3 .r..

In pursuance of Rule. 10 
j^omnwndation of APA PR Koluu vide leuer

Schedule -n, (9) Of Uvy Rules 2013

.Throc^ Nouecs/Sho^v euu.se hus' already been served to them throuuh their 

address v.de No.I048 DC/Kl'/Levy See Dated 1141.2016, No. 1066-72 DaKT/Levy See 

dated 22.11.2016 and No. 1093-99 DC/KT/Levy .see dated 30.11.2016 but

und

hoinis

no rcply/rcspon.sc
ived so for. 
"S.No I Name

recei
Falhcr Name Designation Dale of Absent

Niaz Muhammad Muhammad Jah Levy Sepoy 27-05>2016
Safi Ujiah Wazir Rohman Levy Sepoy 02-08-2016
Gal Nawaz Said Badshah Levy Sepoy 09-08-2016
AUhler Muhammad Sadeeq Khan 

Muhammad Anian

Levy Sepoy 13-04-20164.

Mir Akbar ■ l.NK 20-06-20165.

Deputy Commissioner 
Kohat.

Endst: No. & Date Even.
1. The Assistant i^)lilictil Agent PR Kolitii.

2. The District Accounts Orilcer, Kohat.

3. AODCOflice Kohat.
4. Levy Assistant, with direction to slop ihe salary of above Levy personnel & make ihc 

entries in the service book.

Oflicials Concerned.5.•

't: 1

I.I •Im Deputy Commissiojhcr 
Kohat. ^

m£ ••
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y AORDEBItah:-

jggjlMipiiilM
EvUvy Sepoy Gul Nawaz......

l!.
r<

l‘‘“.
,F.:|;

Tit'o;- Vs
..i-Respondenl .

ty CpmmUsloner/Comraandant FRKohatDepu

t filed the. instant \The 'applicant ■
■issued^byDe/Gpmmandant^^l5^o.CSF/NI4-Uyy/Appeal/

I ag,a\nsl his termination order dated 2L12.2016 

iCohat levy force. Respondent has submitted thejr;,p3*’^ ■

j

a-y/ise.'commerit;
I

ill I
i ■: /elevant record of the case perused'minutely, which transpired that the pp ’ ’ 

r .' Wly Gul NaWaz ivas-reported absent from duty without any inUmatioh and pope 

i permission/leave'approval, from the Commandant/competent authority. Hdoe y 

Sho^ cause notices were also issued and served upon the.applicant, The. applicant 
contended that .he was ill and got.proper leave.'.peirmission. He appended DHQ 

hospital KDA-OPD-Ghit as proof,' the same was:isehtTor.;verificatiQnrwhich^-w.as 

.returned as un-verified as per hospital-record..furthermore the said appeal: is. filed

I

:

after a lapse of 05 month,- hence,-ibadly time-barred under the -Federal.Levy Force 

(amended) Service Rules, 2013.
f

;Above.-in view/appeal-of the.appellant.is.

Commissioner FR Kohat order No, 1120DC/KT/Levy Sec; dated 2'V.12'.2016 is 

' ' upheld. .

•Jli ..>j

AnnounoeH
H.12.2017

Secretary (Lavy & Order)/ 
Appellate Authority
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IN THE PESHAWAR HIGH COURT. PESHAWAR

^s%
,, ,A

W.P No. /2019

<.. V
.•V ■ - /

>
.-■■■•

I' '.
1. Gul Nawaz S/o Said Badshah 

.2. Safi Ullah S/o Wazir Rehman

Both residents of Asif Khel, Paya, Jawaki District 

Kohat Petitioners
VERSUS

1. Government of Khyber PaMitunkh-wa through Chief 

Secretary, Civil Secretariat Peshav/ar.

2. Secretary Home, Government of Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.

3. Deputy Commissioner Officer, Kohat
Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:

1.^ That the petitioners 

citizens of Pakistan.
are law abiding and peaceful

(

■ A1.iraTEO
EXAR/IFNER 

o 5 h a w a Sh C o t j rl

wp4764 2019 Gul Nawaz vs Govt full USB 28 PG
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PF.SHAWAR HIGH COURT PESHAWAR
FORM “A”

PDRM OF ORDER SHEET
\-o\ml

V V>!"order or other Proceedings with Signature of Judge or that ofDate of Order 
or Proceedinss 1 parties or counsel where necessa^

~2 I ^
’*s

23.i 1.2021 WP No. 4764-P/2019.

Present:
Mr. Saif Ullah Daudzai, Advocate 
for petitioners.

Mr. Mohammad Riaz AAG for 

respondents.

• 's

if.if.if.'it.'if.-ie.

thisnaOU^VL-mm EHAN. J> Through

common order we proposes to decide this and the

similarconnected WP No. 4989-P/2020 as a 

question of law and fact is involved therein.

12. Through the instant and the connected 

1 constitutional petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 

1973 petitioners Gul Nawaz, Safi Ullah and 

Sardar Ali Ex- Levy Sepoys respectively, seek 

, I their reinstatement in service who have been 

dismissed from service on account of absence

from duty.
Heard. Without entering into merit of the3.

case, lest it may prejudice the case of either side,

M,. EO
V. y

1



‘

2 „ 12 'j.

suffice it to say that the employees of Levy Force

have been declared civil servants. Admittedly 

petitioners are the employees of Levy force and 

their grievance , pertain to terms and conditions of 

service for which Service Tribtinal has been 

established under Article 212 of the Constitution 

of Islamic Republic of Pakistan, 1973 having the 

I exclusive jurisdiction in matters pertaining to 

I terms and conditions of civil servants, whereas 

under Article, ibid jurisdiction of this Court is 

I expressly barred.

14. Resultahtly the instant and connected WP 

4989-P/2020 titled Sardar 

I ..vs..Government of Khyber Pakhtunkhwa etc. 

being not maintainable stand dismissed. However, 

the petitioners would be at liberty to approach the 

I proper forum for redressal of their grievance, if so 

desire.

AliNo;

Announced on;
23^ of November, 2021 ■ --

v"*''//
SENIOR PUISNE JUDGE

GE

ri I c f(DB) Mr. Justice Ro(rfi>UI>Ainin Khan A Mr. Justice S.M Attique Shah
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