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Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

16.6.2022. for the same as before.
@

Reader.

Learned counsel for the appellant seeks some time to

prepare the brief. Adjourned. To come up for preliminary

hearing on 04.08.2022 before S.B.

(Kalim Arshad Khan)
- Chairman



‘ Form- A
FORM OF ORDER SHEET
Court of
y Case No.- 7851/2021
S.No. +| Date’of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 08/12/2021 The appeal of Mr. Gul Nawaz presented today by Mr. Saif Ullah
Daudzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR .J/
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on Ol !o’bljgk .
CHA
01.02.2022 Counsel for the appellant present.
- Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for preliminary hearing on 3.2022
before S.B.

\i /
| (Mian Muhammad)
Member(E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR |

- NED
Serv1ce Appeal No7g5 / / 2021 }(g:?;ar
Gul Nawaz ................. Appellant/Petitioner
o | VERSUS
IGP, KPK and others................ococoovovovooo ) Respondents
INDEX
S.No Descnpt:on of Documents Annex | Pages
1. | Memo of Appeal : | . * 1-5
2. | Affidavit - ok 6
3..|Copy-of appointment order . . | A .. | 7-9 .
4. | Copy of medical record B 110-12
5. | Copy of termination order . e - 13
6. | Copies of appeal/ application and | D 14-15
"l order R
7. | Copies of writ petition and order| E 16-18
dated 23/11/2021 - '
8. | Wakalat Nama . ' I 19 .
N
‘ . Appellant _
- Through | a .
. . =
| . saifUllah Daudzai
Date: 08/ 12/2021 ~ Advocate, High Court,
' , R .Peshawar

Cell# 0311-2581010

Off: B-3, 2nd Floor,
- Said Plaza Ring Road,
- Peshawar
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /.202'1'

Gul Nawaz (Ex-Levi Official) S / o Said Badshah R/o Asif

Khel, Paya Jawak1 District Kohat ................... Appellant
- ‘ VERSUS '

1. Inspector General of Police Khyber Pakhtunkhwa
Central Police Ofﬁce (CPO) Peshawar |

2. _D-éputy Comm’issibner Ofﬁcér, Kohat

3. Secretary Home Khyber Pakhtunkhwa the then
Secretary Law and Order Khyber Pakhtunkhwa
Levy & Kahsadar Sectlon Peshawar

“wcc..........Respondents

APPEAL UNDER SECTION 4 OF KP
'SERVICES _ TRIBUNAL __ ACT 1974
AGAINST _THE __ ORDER __ DATE
14/12/2017 OF THE RESPONDENT NO.
3 WHERE BY APPEAL OF THE
APPELLANT . AGAINST ___THE
TERMINATION ORDER 21/12/2016 IN
WHICH _ THE _ RESPONDENT _ NO.2
AWARDING MAJOR _PENALTY. _OF
'TERMINATION FROM SERVICE TO THE
APPELLANT WAS DISMISSED
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Prayer in Appeal

| On acceptance of this service appeal the orders of
.....the. respondents dated..14/12/2017 and. 21/12/2016. i
o

., may kmdly be set aside and the appellant may

grac1ously be re1nstated on serv1ce

L.

‘ Respeetfully Sheweth:

That the appellant is law ab1d1ng and peaceful

c1t1zen of Pak1stan

That the appellant was appomted as “Levy

. Sepoy” (BPS 05) -and  since performmg their

“duties. (Copy of appomtment order is attached

as Annexure-A.)

D That the appellant was made a ‘medical leave

application, which was allowed by the concerned

officials. (Copy of medical record is attached

as Annexure-B)

That on 21/12/2016 the reepohdent N02'

issued a termination office order against the

'appellant on- account of long. absenteeies from

duties w1thout perm1ss1on/ application from the

lcom‘pet_ent‘ authority. (Copy . of termination

~ order is attached as Annexure-C)
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That the appellant received no show cause notice

from the concerned authorities till date.

That the appellant filed departmental appeal on
24/ 05/ 2017 to the. concerned author1t1es Wthh |

- was dlsrmssed .'on'. 14/12/201’7 by the

respondent No.3. (Copies of appeal/ apphcatlon

and order are attached Annexure -D)

- _That the appellant is aggrieved from the act of

-respondents havmg no other alternate and

efﬁcacmus remedy, approached to I-IQn’ble

Peshawar .H1gh' Court,” Peshawar 'by._ﬁlling writ

~ petition No. 4764-P/2019 which was disposed of

on 23/11/2021 w1th direction that to approach

the proper forurn-for'redressal of his grievances.

| (Copies of writ petition anc.l_ order dated

| 23/11/2021 are attached as Annexure-E)

. That the appellant upon the directions of Hon’ble

Peshawar- High Court; PeshaWar filing instant

appeal, inter al_ia, on the following grounds: .

GROUNDS:

~That the punishment N awarded . by the

respondents to the appellant is a capital one,

'_wh1ch 1s against the terms and conditions of

. Serv1ces Rules

4'3 -
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. That'th'e act and omission of the respondents are

illegal; unlawful, without lawful authority and of

no legal effect, hence having no value in the eyes

~of law- for éfraightway-tefmination order of the

appeilanfc. ‘

“That the respondents have mnot treated the
'appeliant in accordance with law; rules and

| .prevéiling policy on the subject and have acted in

violation of Article 4 and 25 of the Constitution of

Islamic Républic of Pakistan 1973 and have

violated the rights of the appellant. which is

unjust, unfair, hence not sustainable in the ey‘e

of law.

That .the appéllant is sole breéd"eérﬁer of his

‘family and having small kids.

That . appellant approached to the 'respondents'
for. redressal of his grievances, but the appellant
condemned unhea.rc'i,, hence pfesent service

appeal;‘

That the 'appellant will raised further legal

- grounds/points at the time of arguments with

kind prior pérmission of this Hon'ble Tribunal.

For the aforesaid reasons, it is, therefore,

humbly prayed that on agcepténce of this



service appéal, the orders of the respondents
dated 14/12/2017 and 21/12/2016 may
. kindly. be set aside and the appellant may
graciously be reinstated on service.
OR o
Any other remedy which deems fit by
~ this Honourable Tribuﬁal may also be granted
" in favour of appellant. |
o iy
i .
. ~ Appellant
- Through - -
Saif Ullah Daudzai

‘Date: 08/12/ 2021 | Advocate, High Court,
' | : | : Peshawar |

_S -



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL, PESHAWAR

Service Appeal No.__ /2021
Gl NAWAZ. e everererseninernrrasessasnnrnisssnssesssees S Appellant
| VERSUS |
IGP, KPK and others....'....' ........... AT Respondents
AF FIDAVIT

I, Gul Nawaz (Ex-Levi Ofﬁclal) S /o Said Badshah
R/o Asif Khel, Paya, Jawaln District Kohat do herby

solemnly afﬁrm and declare on oath that the contents of
accompanying Serv1ce Appeal are true and correct to the
- best of my knowledge and belief and nothmg has. been
concealec_l from this Honorable court. ,
- ~ o : // (/
" Identified by - ' ' DEPONENT
- - CNIC# 22401-8231174-7
Cell# 0332-9389336"

. | NA
Saif Ullah Daudzai 1
~ Advocate, High Court

Peshawar
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 QFFICE ORDER , D ST

)

I puessiiwee ol I¥ l\ TA Seatts h..llLl Na: C h (FYNA-Levies/C onceept Paper 2010 dated b’
July 2000 and an the recanpneidition of De pmlnu.ulul Seleation Committen Deld on 95042013, the fullowing

Fd3 persannels are herehy appointal ayginst newly t.u.ﬂul [)0715 of l'/\'l A Levy.sepoy (BPS.S) wilh Aiuuucxlimu

alleel 'llthL‘Ll 1 llu foltowi by erns s comditions, . ' .

ln '.s'u"'N,\Mlc. T ATHER NAMTE | DATE ()x' Al)l)l{l'bb

1 — N B -. o = llll{'l ll -
AT TWajid Uil | Moor Rohenan - 20.00.93 Payo Fotoh Kol Temacii R
] e oDal

N I G LA U 1'> TR Bayer Tl Kl iews T

N IS o ‘Kohal.

; o | Dosl Arabistan | 20,1290 | Dipo Kalay Ghareeb Khel Dar

LT e : . A Kl FR Kbl

| 4 Khan | Gul Ameer 1508.93 | Paya Jawakl Betuain l(hc.l

717 | Manoor__iKhan : - 1 Haibat Khel FR Kohat.

1 5 Khalid Khan | Sapahi Khan 15,02.92 i Jawaki Haibat Khel FR,Kohqi.

6 Akhtar Al [ Khan Aboz | 18.09.92 | Paya Jawaki FR Kohat. : , o
i C§Gid Knan | Zawar Shah | 201292 | Paya Tatar Khel Jawald FR RS ;
7] ' Kohat. - | o ;
; 8 Blatnid Bhoh Khan® 030453 | sniny Uhuml Juwul\l IE I\’l(uhul i
Vo | Rehman | : ‘
L 9' Fazal ‘ e sir KiResm 1 0504.90 [ Shin Dhand Paya Jawaki F'I’II

P | Retman. o F ] Kohal. : .

0 Shaarns Ul shor Mesen 23.06:91 Aslf Khal, Keemat Khel Fi" [ .

S I R T I ' 1 Kohat. 1 [

11 | eul s‘cnoom Seiict Amaer .| _10.04.90 | Aslf Khel Jawakl FR Konan 1

Y :rlmq o Col L leiwrs 1 021102 | PayaTalar Khol FR Kehal, - |

ll\Nl|¢ .

13 Umc:r Khalil | Khan Mchamd { 05.056.93 Puycz Jawak FR Kohol ! _
1o ‘Mllhv N TS .\:., I+ ill'\ulllIulII\ i‘ \
‘ Akber oo Kohat, { ; |
‘ 15 ;yloor Wali |.i.'l| Bahalcr - ' 05.06191 Pczylo Juwak| Fii‘?Kohcn!, | i
' 6 Sericl-Meawerz L Ol Neawdry _ _ ?0 02.86 POy;G Jawaild FII? Kohel® | | . \
|7 IMGshiog | A Ko ) 01 w §hamsha iKnel Jawald TR T | l

. i

. Aimerl Altli . . lmhc;l , i

|18 Abedul S A shoicpe 15(1.0!1.}722 Ehanb Khol I‘uyu Juwulull\ . K

U 11 52 ST R | Kohat, ~ N !

19 shareeb  Llihaoh Wali Khan 12.04.86 | Muzafar Khan Melia Shurcxk[ I P '
Nawez ) o . Kohat,

20 Azeern ' l‘ubc;l Khan | 01.06.91 | Gharoeb Khel Juwcml FR

L |LKhan ; . " | Kohat, |

9 M. lhrcr Ncnoem Knan 1 1-208.90 Asif Knet Paya Jawalki FR -

- S I\Ohot
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5./' l\lu« N &)\ m l\ i ]‘- l,n Ui
.| Khan

Soid Rehman

R Koho“_____‘__

e i e

‘ OIOF\‘)f “raya Buhu.n n G R i\ol wil,
e A -
i 25,1007 | Pava Jawakl FR Kohot.

e e i s

A—

Knan Sher ' \ 08.06.90 Shm Dhond FR Kohct

Muhamnmadl ‘Muhamad = '
12.04.92 Ho|bo1 thl Jowom FR Kohot

“Muciasir Khr:m

“Forzed Samad

. Mehboob
l\ul MDY s
F clrhnrl Ah

51'16!1 l'-'&Ji-:':.'(";l '

[ Ahmid Knuin Bodshc:h Khan
/\bdul Rbhmcn

/\.'fl?. Khon i

02.01 .93 Ghoreebo Jowokn FR Kohcn

J -

Ohorccba Juwuld F Komn

Caiean | 7100294

-——

Tigaval Uidh

M.Nozlr

. uhommad
Pl
Z2ahick

“Z¢iin Akbar

Bagshah Lo

U AR Chilzar
Wahab

o8 .‘,'_U' - 'oyu Uul m.un G I N i uh(\‘l
Nol,)ol Tivon 12.06.88 Fctch l(he\ Poyo JOWle FR|
. | Kohat. i
577297 | Landiwal Paya Jawok FR‘ 1
Kohat.. - '1 ‘
25.03.91 Paya Asif Knel Jowkon R R
s ' Kohat. . - \
AT Baddshah oL Llowr Ll \u;.uu N |H Wl Enged i
. - Adam Khel FR Kohal. ‘ i
msain | 01.06.80 lcwcku FR Kohat. \ G

' 68 N|o7 I CKhan

e et e = = 1 e

Shyekir llllcuh

o + eat g i

M(\hll’) Ullc :h \

Muhammad \Aunowor

7ol MG

Ncrscc-‘m @ut

EN— L
08¢ Oa 87 | | Sheroli FR Kohat. |
R S S orak ! R Kui“\lﬁ" o

Wculd thm

I—0202.05 | Vilage Mozeed, thl She iR
‘ Kohat. 1

/\mcal Khet %horcﬂ\l FR Kohat,
\

i e

13.01.88

|

b

0\ 08 Q2 |
AR it ‘\l\'tll i

Gul Nawa soic Badshah JO 07 92
N | GUTOW 1 e iohat. B
5 |- Aminnan GuAmon | 160488 | Pdyafalen Kinet FR Kohat.
[N PR N ma '. —
MAdi | Mismal © 1 01.04.87 shoroki FR Kohat.
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=7 "], OUT DOOR PATIENT TICKET

‘ 'S A/
AV\V\CX s
Ca
DHIS - 02 (1) )

Dislru.l_ F’I( /['w }'L, a " CRP No: ﬁ‘ ' -

Fncl!lt\ Name

Name ﬁ/ Age: 2;34 " Sex:__ /2?7

Father’ e/Husband s Name / //'///

. 0 U ppe—
Monthly OPD Seriaf No. O}ﬁ 2.

Provisional Diagnosns

Y/IZ1

Date I Clmlcnl Findin gs / tnvestigations/ Trea tml' i . 1 Test Findings

/ /;é {Z Qﬁ@c/a@ultc
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(:OVERNMENT OF KHYBER PAKHTUNKHWA
DIST RICTHEAD QUARTER [IOSPI FAL KDA KOHAT

MED[C‘AL (T NE 58 Ci* RT IFICA'] K

Certified that Mr./Ms. __ _?_g__( All"{,(()fj‘_ e e e, SUTVIDY BN ;%{/’Lﬂ’m_ ——
‘h as bem re-examined todiy 01uuul E_’_l(,{cd_( l‘c . inthis ho‘»pltd :

In my opinion he/she is Ph}su lllv/Medu.allv FIT Lo resume hls/hu duty w.e, l _{\S{C ;g ‘ {54

DRCYORYSIGNATURE

QY DHQ TEACHING HOSPITAL
; A\O\H‘AP

Aediedts ot

. “““\‘; ‘I‘

't. _;\.“\5'."‘ i
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: MMMISSIONLR/'
: FR KOHAT

J/26___ DCKT/Levy Seo:
-"—_‘—"-‘—_T .

i pEICE ORDER
' In pur:uam.» of Rule.10 Schedule - —!ll

' ) of Levy Rules 2013 ang
mmendation .of APA TR Kohat vide letter No. 898/1°

o RK/PS/I evies dated 06-10- -2016, the
services of ;he following Levy personned are hereby u.munuu.d with i

psent from Cmy till date wxlhoul pc.rmnsmon/u.pplu.am)n lrom the
entioned below in front of’ Lvuyunc
m

mmedlate effeet due to long

competent authority dclail

Three N()llwh/b_how cause has alrcady been served to them through their

home address vide No.1048 DC/KT/Levy Sec Dated 11, /11,2016, No. 1066-72 DC/KT/Levy See
 dated 22.11. 2016 dnd No. 1093-99 DC/KI/I vy scc dated 30.11.2016 but no _reply/response

received so for. o _ N .
[SNo | Name Father Name Designation ™ | Date of Absent |
| 1. .| Niaz Muhdmmad Muhammad Jui “Levy Sepoy 27-05-2016
2. Safi Ullah | Wazir Rc.hman Levy Sepoy- | 02-08-2016
\/T/ Gul Nawaz Said Badshah Levy Sepoy | . .09-08-2016
T Akhter Muhammad | Sadeeq Khan L.evy Scpoy 13-04-2016 N
5. Mir Akbar ‘Mubammad Aman | 1.NK 20-06-2016 \

Deputy Commissioner
Kohat.

Endst No. & Date Even.

I. “The Assistant Political Agent l R I\Ohdl
2. The District Accounts Officer, KOh*“;

3. A0 I)C Oftice l\olml

4. Levy Assistant, with dircetion to stop the sulary of s

bove Levy personnel & make the

entries in the service book.

5. Officials Concerned.
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‘ i% ‘ .' O . . ’ v . CEra— . " | '
| ’ ' wrieaeny A hcant
Tlle Dx-LeVy Sepoy Gu\Nawaz PRI eone pp
' o Vs

ety € . | Lo RES, vnden!
‘Deputy CqmmlsSlqnerlCommandnnt FR Kohat.... iveresvaese R P

‘\E_No CSFlNlcl-LevylAppeall .A  The applncant ﬁled the. mstant .

jl

iy l(ohat levy force Respondent has- submmed thelr para-wase comment
&1 R

“ elevant record of the case perused mmutely Wthh transpired that ‘the: appllcant
amely Gul Nawaz was: reported absent from duty ‘without.any mtlmatlon and prior,

* perrmssron/leave approval from the Commandam/competent authortty Necessary

| Shovg cause- notices were also nssued and served upon the: appllcant The appheant

contended that he was ill and got. proper leave perrmssron He appended DHQ
* " hospital KDA. OPD.Chrt as proof the same was isent for verlﬁcanon which:was-
returned-as-un- venﬁed as per hOSpltal record Furthermore the said appeal is. ﬁlecl
_after a lapse of 05 month; “hence;; badly time: barred under the Federal. Levy Force
b (amended) Servrce Rules, 2013,
.

Above m view, appeal of the appellant \s hereby ﬁled and Deputy

Commlssroner FR ohat order No. 1120DCIKT/Levy See dated 2}, 12r2016 13‘ .
' upheld .

- o ‘la LD Q
ﬁ""{“;"z“!’(ff:,‘i . é‘»’l"l‘l.?s’l‘I D Secretary (Law & Order)/
| e : "~ Appellate Authorsty
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No._;;,;;;/2019 |

1. Gul Nawaz S/o0 Said Badshah
2. Safi Ullah S/o0 Wazir Rehman | |
: Both res1dents of Asif Khel Paya, J awaki District

e ...Petitioners
| VERSUS |

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil. Secretanat Peshawar

2. Secretary VH'om'e,. - Government  of  Khyber
 Pakhtunkhwa, Civil Secretariat Peshawar.

~ 3.Deputy Commissioner Officer, Kohat
o "~ .con......Respondents

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

~ Relspectf‘u'lly. Sheweth:

L

cmzens of Pakistan.

That the pet1t10ners are. law ab1d1ng and peaceful

T EXANIMER

Pashawary

. wp4764 2019 Gul Nawaz vs Govt full USB 28 PG

Hogh Coart



PESHAWAR HIGH COURT PESHAWAR

FORM “A”
E_C)AM_()I_QLDIM

LNl KNS N |

Date of Order

Order or other Proceedmgs with ngnamre of J'udge or that of
or Proceedings parties or counsel where necessary
2 ' 3
2311.2021 | WP No. 4764-P/2019.

.Present: :
W Mr. Salf Ullah Daudzal Advocate
for petitioners.

Mr. Mohammad Riaz AAG for
respondents, -

* % 3 %ok %

common order we prcposes to decide this and the
connected WP No. 4989-P/2020 as a similar

questlon of law and fact is mvolved therem

Constitution of Islamic. Republic of Pakistan,

1973 petitioners Gul Nawaz, Safi Ullah and

. | their remstatement in serv1ce who have been

{3 Heard. Without éntering into merit of the

2. Through the mstant and the connected

constitutional petition under Article 199 of the

Sardar Ali Ex- Levy Sepoys respectively, seek

dlsrmssed from serv1ce on account of abscnce :

4
V§ s from'duty.

| case, lest it may prejudice the_casc of either side,

““t».
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suffice it to say that the employees of Levy Force

hévé been declared civil servants. Admittedly |
petitioi;ers are the employees of Levy force and

their grievance pertain to terms and conditions of |

service for which -Seryicé Tribunal has been

established under Article 212 of the Constitution |

of .-Islaxnic Republic of Pakistan, 1973 having the

exclusive jurisdiction in ‘matters pertaining to

‘| terms and conditions of civil servants, whereas

under Article ibid jurisdiction of this Court is|

expressly barred.

4, Resultantly the instant and connected WP

No:  4989-P/2020 tited  Sardar Ali

. VS. Govemment of Khyber Pakhtunkhwa etc.

bemg not mamtamable stand dnsmlssed However,

the petitioners would be at hberty to approach the |

| proper forum for redressal of their gnevance, if so

desire.
Announced on; | R
23" of November, 2021. - ¢ f,:_ S
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