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The execution petition of Mr. Taj Muhammad submitted today by
Uzma Syed Advocate may be entered in the relevant register and put up to the
Court for proper order please. This execution petition be put up before Single

Bench at Peshawar on S =& —2 % _ Original file be requisitioned.

Notices to the parties be also issued for the date fixed.
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\» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. "PESHAWAR.

Execution Petition No. M 2- [7 /2022

In Service Appeal No. 172/2019 )

Taj Muhammad Ex-Constable, No. 8385 -
I?RP, Kohat Bench

Petitioner
VERSUS

1. The Commandant Frontier Reserve, Police KPK, Peshawar.
2. The District Police officer Karak.

Respondents
INDEX
S. No. | Documents Annexure Pages
1. Memo of Execution | ...
2. Copy of Judgment A
3. Copy of order dated B
| 14/03/2022
3. Vakalat Nama
Dated 28/07/2022 ' 2 >
Petitioner
Through: <
., /-
UZMA SYED ~ - \

‘ . ADVOCATES HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA QLRVICE TRIBUNAL,
PESHAWAR.
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Excaution Petition No._ ]2 11 12022 :“}83@ 72022

In Service Appeal No. 172/2019

| 'Taj Muhammad Ex-Constable, No. 8385

FRP, Kohat Bench

Petitioner
VERSUS

1. The Commandant Frontier Reserve, Police KPK Peshawar.
2. The District Police officer Karak.

Respondents

................

EXECUTION PETITION _FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT .
DATED: 02/02/2022 OF _ THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

-----------------

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No. 172/2019 against
the impugned order dated 05/01/2008 where by the appellant was

removed from service.

2. That the said appeal was finally heard by the Honorable Tribunal on
02/02/2022. The Honorable Tribunal is kind enough to accept the appeal
partially. The Appellant is reinstated in service for the purpose of denov
inquiry with direction to the respondent to conduct denov inquiry within

ninety days strictly under law and rules.



That the respondent reinstate the appellant into service on 14/03/2022 for
the purpose of denov inquiry. Appellant performed her duty regularly but
the respondent Department did not pay her salary till date. (Copy of order

is annexed).

That the judgment is still in the field and has not been suspended or set

- aside by the Supreme Court of Pakistan, therefore, the respondents are

legally bound to release the salary of the appellant.

That the petitioner has having no other remedy to file this Execution

Petition.

It is, therefore, most humbly prayed that the respondenté may be
directed to obey the judgment dated 02.02.2022 of this august Tribunal in
letter and spirit. Any other remedy, which this august Tribunal deems fit

and appropriate that, may also be awarded in favor of applicant/appellant.

Dated 28/07/2022 ' T =

PETITIONER

THROUGH:
(UZ SYED)

ADVOCATE HIGH COURT.
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Servite Aribl e ’

1. The Commandant Fronuer Reserve Pol1ce KPK, P'eShaWaf.
The Dlstnct Police Ofﬁcer Karak o

.ooo---cu-c--'-oo oooooooooooo

(Respondents) |

“Pﬁto-c’ﬁﬁy . : : L :
| ” - .APPEAL UNDER SECTION 4 OF THE KPK SERVICE
i %"“\ﬁ ar . TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
© 05.01.2008 WHEREBY THE APPELLANT HAS. BEEN:
" DISMISSED - FROM - SERVICE AND AGAINST THE -
~ _',.REJECTION ORDER DATED 27.12.2018 WHEREBY,
. THE DEPARTMENTAL APPEAL OF THE APPELLANT
~ 'HASBEEN REJECTED FORNO GOOD GROUNDS -
VPRAYER: | . . ) . | 0
THAT ON ACCEPTANCE OF THIS APPEAL, THEA .
"~ Orders DATED 05.01.2008 AND 27.12 2018 MAY BE SET.
~ ASIDE.AND THE APPELLANT' MAY BE REINSTATED
.~ WITH ALL BACK AND. CONSEQUENTIAL BENEFITS.
- . ANY ‘OTHER ' REMEDY WHICH THIS AUGUST
. RIBUNAL DEEMS FIT AND APPOPRIATE THAT
MAY ‘ALSO BE AWARADED IN FAVOUR. OF
'APPELLANT - ) B

. 1)
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g 'lT_ajMuham'rnad, 'E\(-Constable no. 8 35 FRP Kohat Range: e

“The Commandant Front

ona another.

| ‘Uzma Syed, - | |
'Ad_vocate- L

Muhammad Adeel butt,

Servnce Appeal No 172/2019 L

| Date of'Institution' L 24 01. 2019
Date of Dedslon 02.02.2022

. (Appefiard)

\_/E,_Sl-!i

7 For appellant

ter Reserve Pollce Khyber Pakhtunkhwa Peshawar and - ;
- (Respondents) '

....»-“ =

Addatlonal Advocate General L o “For restiortdents" ST
| ARMAD , SULTAN TAREEN e CHARMAN 5T
ATl[Q-—UR-REHMAN WAZIR e MEMBER (EXECUTIVEl

the appellant whlle

e emimimm———————e e m T

servmg as constable in pollce department w

(E):- Bnef l’acts of the case e tral

as prot.v_ec‘ed agai; .sl

on the charges of absence from do‘y and was ultlmately dlsmlssed from servm i 'lf '_ ’

| order dated 05 01 2008 Feenng aggrleved the appellant filed.

Wlth prayers thct th

" 14.,1-3@\3 Wthh Wda re;ected v1de order cated 27. 12 2018 henc

.tiﬂ
\mw'asde and the appellant may be re-i

departmental appeal

e the- mstant sew'ce appea’ "

e lmpugned orde's dated 05 01-”’008 ancl 27 12 2018 may. e ser

C e 0_2 Learned counsel for the appellant has contended that the

agamst law, facts and norms or natural }UStI

lth retrospectlve effect therefore not tenable a'ld llab’e to be set as'de RN

nstath m servnce Wlth all back benents

tmpugned orders are

ce and v01d ab lnltlo as nas been pass

e



commensurate with gravuty of the gunlt ' | "

. IZW|thout an

her the effe‘ct'th'_at regdlar ,in_quiry w‘as not necessary in the case of appellant

£
AT TN

st -was. proceeded agalnst whlle stlll in the probatlon penod also hold force, bc

r was placed .on- 2002 SCMR 1129 and 2006 PLC (CS) 221 that there ls no order in. -
| j"j_»black & whrte to dlspense with regalar lnqulry Wthh is vnolatuon of Iaw and rules and
'_'wnthout charge sheet/statement of allegatlons, the appellant was dlsm:ssed from‘

' _'servrce vude order dated 05-01-7008 wnthout personal heanng, hence the whole'

: ‘procedure is nulllty in the eye of law, that the appellant has not. been treated in

accordance wrth law hence hls n jhtS secu ed under the law has badly been vrolated o

that absence of the appellant was not wrllful but was due to compelllng reason of .

".some domestlc lssues, that the penalty SO awarded 1s harsh Wthh does not

-

- 03. Learned Addltlonal Advocate General for the respondents has COntended tha‘t .

: ,'the appellant was deputed for basnc recrmted course to P0|lCe Tramrng College at .

nd. remalnecl absent w ef 08 11 2007 WlthOUt any leave/pr'or permlssmn of .

the competent authonty, that the appellant was proceeded agalnSt departmentally -

- whereln the allegatlons leveled agalnst the appellant ood proved that the apnellant

_ 'was proceeded under Pollce Rules 12-21 as his serwce was Ie’ss' than 0‘3 years and

under Police Rplns 1“-21 there is no need of ..,sul.sg of charge sheet and show cause "

o ,:r.notlce, therefore, the |mpugned order was nghtly passed that the appellant was

dlsmlssed from servrce v1de order dated 05 01 2008 and after a lapse of 10 years the

v.appellant ﬂled departmental appeal Wthh is badly tlme barred therefore, the lnstant‘ '

, appeal is not mamtalnable |n the eye of law whlch 1s llable to be dlsmlssed

04.. We have heard learned counsel for the partles and have- perused the record'..

05. . We have observed that ule pebtloner remalned absent for |onger tlme -
y valld reason The time sponled between hls dlsmlssal and‘

departmental appeal shows hlS reckless approach towalds has responsrbllltles

The contentlon of the learned attorney appeanng on behalf of respondents to-"

as he'



f’l‘ srmultaneously the appellant was al50 a crvrl servant and the questlon as w

whether the appellant was supposed to be proceeded agarnst under RSO 2000 or 'ﬂ‘

fl‘Polrce Rules cannot be lgnored as RSO

laws at that partrcular tlme and orovrsron ln ordrnance exrsted for the appellant '

| Sect:on 11 of the ordlnance is reproduced as under

, “The provrsmns of thrs ordrnanCe shall have effect notwrthswcaricllng
'ganythlng to the contrary contalned in the Civil Servants Act,. 1973 -
| (LXXI of 1973) and the rules made there under and any other law for

the trme belng rn force

-06 The learned Addltronal Advocate General for respondents when confronted B

2000 havmg overrldmg effect over other o

:'.wrth such proposrtzon was stlll of the oprmon that he was nghtly proceeded -

B galnst under pollce rules, as there was no other optron wrth the respondent to, o

| proceed hlm as ‘the appellant was stlll ln probatlon penod Contentron of the

Iearned Addrtlonal Advocate General is cort rect to the .xtent of probatron perlod '

but . sectron 11 of the ordrnance bars the respondents to proceed hlm under any L

other law except the Ol‘d!ﬂulu& and other optlon was also avarlable in the

‘ fOrdlnance/ _' ordlnance vrde sectlon 3 (a) provrdes - |

‘“that dlsmlssal removal and compulsory retlrement of 'c'erta'rn- persons |
o m Govt. or corporatlon servrce etc where in the oprnlon of the '-" :
' 'competent authonty, a. person in Govt or corporatlon servrce is
. ._meff crent or. has ceased to be efﬁcrent for. any reason or is gurlty of T
belng habltually absent from duty wrthout pnor approval of leave, the
-competent authonty after mqurry by the commrttee constltuted under o
SECthI'l ‘5, may notwrthstandmg anythrng contalned in any law or the
| f : terms and condltlons of servrce of 'such person by order rn writing
' dlSmlSS or. remove such’ person from service, ompulsory retlre from
servrce or reduce him to lower post of .pay. scale or impose one or . -
.more mlnor penaltres as. prescnbed in the Khyber Pakhtunkhwa
o :-."-Government Servant (Efﬁcrency & Dlsc1pl|ne) Rules, 973 made under -
o __'Sectron 25 of Crvrl Servant Act, 1973 oA TE‘STEQ e

. _K >4 kluukhna L
K Ce Tritvanad

"uahaw,,




So in presence of Removal frorn Servuce (Specnal Powers Ordinar,ce) '2000,-,
e

" 'the proceedlng under pohce rules is vo:d ab mltlo in the eye of Iaw and whuch

also d:sposes of the questlon of hmltatlon

07. Thns Tnbunal is of the vnew that in order to meet the ends of Justi’cl:e,:the

present sew'ce appeal is partrally accepted and the appellant is relnstated in-

service for the purpose of De Novo mquxry w1th dlrectlons to the respondents to‘

' conduct de novo mqulry wrthm 90 days stnctly under law & rules No orders as

'to_costs.."FiIe.'be- conSlgned to record room B

ANNOUNCED
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OFFICE OF THE COMMANDANT
FRONTIER RESERVE POLICE.
KHYBER PAKHTUNKHWA, PESHAWAR

!

| ~ Ph: No: 091-8214114 Fax No. 091-9212602
 No.25 Q) ISlLeqal dated /4 I3 /2022
ORDER
B In pursuance with directions of Inspector General of
~ Police Khyber Pakhturkhwa,-Peshawar_issued vide CPO letter No.
; 1419/Legal dated 08.C2. 2022, the Judgment of Honom—f .
Q Tribunal Khyber Pakhtunkhwa, Peshawar dated 02.02.2022, in Service
Appeal No. 172/2019, is hereby lmplemented. The ex-constable Taj
Muhammad No. 8385 of FRP Kohat Range is hereby reinstated in
service for the purpose of denovo enquiry. The denovo enquiry shall be
completed within 90 da‘ys positively in achrdance with law & rules. .
/
/ COMMA%NDANT S
/ Frontier Reserve Pohce
Khyber Pakhtunkhwa, Peshawar
No. & Date Even:-
' Copy of the above is forwarded for information & further )
_ _ .. _.. necessaryactionto the SR FRP Kohat Range, Kohat. _.oo— - oo i o
,_,_.*_e/mzﬂ T
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