
♦ Appellant present through counsel. Preliminary 

arguments heard. Record perused.
11.04.2021

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 
The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for reply/comments on 14.07.2022 before S.B.

(RozijM Rehman) 
/Mermer (J)'V

4

14.07.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Written reply/comments on behalf of respondents not 

submitted. Learned Additional Advocate General requested for 

adjournment to contact the respondents for submission of written 

reply/comments. Adjourned. To come 

reply/comments on 05.08.2022 before S.B.

for written

(MIAN MUHAMMAD) 
MEMBER (E)



The appeal of Mr. Muhammad Idrees S/0 Muhammad Iqbal (late) Junior Scale 
Stenographer (BPS-14), 0/0 The DC Lakki Marwat, Bannu Division, KPK received today i.e. on 
30.03.2022 is incomplete on the following score is hereby returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1. Index of the appeal attached with the appeal may be signed.
2. Checklist is not attached with the appeal.
3. Appeal has not been flagged/marked with annexure marks.
4. Annexures of the appeal may be attested.
5. Copy of original impugned order mentioned in the memo of the appeal is not 

attached with the appeal which may be placed on it.
6. Copy of impugned order dated 11-07-2019 mentioned in the heading of the appeal 

is not attached with the appeal which may be placed on it.
7. Copy of departmental appeal dated 09-07-2019 mentioned in the heading of the 

appeal is not attached with the appeal which may be placed on it.
8. Copies of page no. 8, 13, 14 & 22 attached with the appeal are illegible which may 

be replaced by legible/better one.
9. One more copy/set of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

. 5x4 /S.T,No

Dt.3h^3j=^2022

REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

n
Mr. Muhammad Sharif Marwat
Advocate High Court Peshawar.



■ Jt
before KKYBER PKHTUPIKkvvXSERVICE TRIBtWfAt, PESHAWAil

CHECi&tlST

Case Title: VA . \ S VS

•Yes No
Contents___________^________

I. This appeal has been presented by: .
— Whether Counsel / Appellant / Respondent / Depment have signed the

requisite documents?_________ ■ ^------------ -

SJ

v^.
Whether Appeal is within time?-—
Whether the enactment under which the appeal is filed mentioned?^
Whether the enactment yinder which the appeal is filed is correct? ^
Whether affidavit is appended? ................... ... ........_ , —
Whether affidavit is duly attested by competent oath cominissioher?
Whether appeal/annexures arc properly pa^ed? , 
Whether certificate regarding filing any earlier appeal on the 

subject, furnished? ,^— ------------------------ ——

3.
4.
5.
6.
7.
8.

9.
Whether annexures are legible?1.0.

II Whether annexures are attested?________________—^----
Whether copies of annexures are readable/clear? —----- ;----------
Whether copy of appeal is delivered to A.G/D.A.G? —----------
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellantyrespondents? ^_______:---------------
Whether numbers of referred cases given are correct?__^---------

16. Wliether appeal contains cuttings/overwriting? ___ ;------------ ---------
Whether list of books has been provided at the end of the appeal?--------

18. Whether case relate to this Court? -----------------------------^------
Whether requisite number of spare copies attach^?_______________
Whether complete spare copy is filed in separate file cover?------ -------
Whether addresses of parties given are complete? 

22. I Whether index filed?__________ ------------- :------------ ------------ —
23. Whether index is correct? _______—^-------------------------------------

Whether Security and Process Fee deposited? on______^—---------
Whether in^ew of Kliyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on ____________ '__ -______ _____________ _
’‘Miether copies of comments/reply/rejoinder submitted? on

Whether copies of comments/reply/rejoinder provided to opposite 

party? on ______ _________ ------------------

It is certified that fomialities/documentation as required in the above table have been fulfilled.

12.
13.
14.

15.

17.

19.
20.
21.

4.

24.

25.

26.
\

27.

Name:

Signature:.

Dated:

Scanned by CamScanner
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Muhammad Idrees S/0 Muhammad Iqbal (late) Junior Scale Stenographer BPS-14 office of 
the Deputy Commissioner Lakki Marwat Bannu Division KPK ^

AppeaLNo..

[Appellant]

VERSUS

1. Provincial Govt, through Chief Secretary Khyber Pakhtunkhwa Peshawar 
^ Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar 

Secretary to Govt, of KPK, Revenue & Estate Department KP Peshawar
[Respondents]

SERVICE APPF.Al. lI/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER 

DATE 07-02-2022 OF BOARD OF REVENUE KPK. PESHAWAR WHEREBY APPELLANT'S 

DEPARTMENTAL APPEAI. DATED 10-01-2022 FOR PROMOTION AS NAIB TEHSILDAR 

HAS BEEN REIECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED 

QUOTA OF MINISTRIAI. STAFF FOR PROM OTION AS NAIB TEHSILDAR HAS BEEN 

DELETED FROM THE RULES.

INDEX
PagesDescriptionS.N

1-4Service Appeal1.
5Annexure-A2.
6Annexure-B3.
7Annexure-C4.
85. Annexure-D

9,10,11,12Annexure-E-1 to E-46.
13-19Annexure-F-1 to F-77.
20-24Annexure-G-1 to G-58.

25Affidavit/Deponent9.
Order dated 07-02-2022 of Board of Revenue KP Peshawar 2610.

27Vakalat Nama's11.

M.
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BEFPRE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No._^;/^:^_/2022

Muhammad Idrees S/0 Muhammad Iqbal (late) Junior Scale Stenographer BPS-14 office of 
the Deputy Commissioner Lakki Marwat Bannu Division KPK [Appellant]

VERSUS

1. Provincial Govt, through Chief Secretary Khyber Pakhtunkhwa
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar
3. Secretary to Govt, of KPK, Revenue & Estate Department KP Peshawar

[Respondents]

SERVICE APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
DATE 07-02-2022 OF BOARD OF REVENUE KPK. PESHAWAR WHEREBY APPELLANTS
DEPARTMENTAL APPEAL DATED 10-01-2022 FOR PROMOTION AS NAIB TEHSILDAR 
HAS BEEN REIECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED 
QUOTA OF MINISTRIAL STAFF FOR PROM OTION AS NAIB TEHSILDAR HAS BEEN
DELETED FROM THE RULES,

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. ORDER DATED 13-05-2019 WHEREBY 
15% RESERVED QUOTA OF MINISTRIAL STAFF FOR PROMOTION TO THE POST OF NAIB
TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS ILLEGAL. UNLAWFUL. PERVERSE 
AND
BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE BECAME ELIGIBLE AND POST
HAD FALLEN VACANT IN BANNU DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respectfully Sheweth:

FACTS:

1. That appellant was initially^appointed as Junior Scale Stenographer BPS-14 on 

26-02-2004 in Revenue Department and due to slow process of promotion being 

17 years qualilying/entire service, the appellant could not get any further 

promotion in the entire service. Appellant has unblemished service record and 

there is no complaint against him during entire service.

2. That the appellant since his appointment, always performed his assigned duties
4

to the entire satisfaction of superiors and there is no complaint against him.

3. That on 30-06-2016 vide Notification No.6032-42/Estt:I/SSRC/VoI-II/2016, 

15% quota reserved at Divisional level for ministerial staff i.e. Senior Clerks + 

Junior Scale Stenographers of Board of Revenue, all Commissioners and Deputy 

Commissioner Offices in KPK enabling no such promotion of ministerial staff at 

Divisional level made by the Board of Revenue during the period from 2016 to 

2019.[Copy of Notification as annexure-A].

4. That Board of Revenue Peshawar conveyed a letter to all Commissioners in KPK 

[Except Hazara Division) bearing No.EsttrV/seniority list/2018/9864-70 dated

i
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BEFPRE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

./2022Appeal No,

Muhammad Idrees S/0 Muhammad Iqbal (late) Junior Scale Stenographer BPS-14 office of
[Appellant]the Deputy Commissioner Lakki Marwat Bannu Division KPK

VERSUS

1. Provincial Govt, through Chief Secretary Khyber Pakhtunkhwa
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar
3. Secretary to Govt, of KPK, Revenue & Estate Department KP Peshawar

[Respondents]

SERVICE APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER 
DATE 11-07-2019 OF BOARD OF REVENUE KPK. PESHAWAR WHEREBY APPELLANTS
DEPARTMENTAL APPEAL DATED Q9-Q7-2Q19 FOR PROMOTION AS NAIB TEHSILDAR HAS
BEEN REIECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED
QUOTA OF MINISTRIAL STAFF FOR PROM OTION AS NAIB TEHSILDAR HAS BEEN
DELETED FROM THE RULES.

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. ORDER DATED 13-05-2019 WHEREBY
15% RESERVED QUOTA OF MINISTRIAL STAFF FOR PROMOTION TO THE POST OF NAIB
TEHSILDAR HAD BE^k DELETED MAY BE DECLARED AS ILLEGAL. UNLAWFUL. PERVERSE
AND INEFFECTIVE TO APPELLANTS RIGHT OF PROMOTION AND THE APPELLANT MAY
BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE BECAME ELIGIBLE AND POST
HAD FALLEN VACANT IN BANNU DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS,

Respectfully Sheweth:

FACTS:

1. That appellant was initially appointed as Junior Scale Stenographer BPS-14 on 

26-02-2004 in Revenue Department and due to slow process of promotion being 

17 years qualifying/entire service, the appellant could not get any further 

promotion in the entire service. Appellant has unblemished service record and 

there is no complaint against him during entire service.

2. That the appellant since his appointment, always performed his assigned duties 

to the entire satisfaction of superiors and there is no complaint against him.

3. That on 30-06-2016 vide Notification No.6032-42/Estt:l/SSRC/Vol-ll/2016> 

15% quota reserved at Divisional level for ministerial staff i.e. Senior Clerks + 

Junior Scale Stenographers of Board of Revenue, all Commissioners and Deputy 

Commissioner Offices in KPK enabling no such promotion of ministerial staff at 

Divisional level made by the Board of Revenue during the period from 2016 to 

2019.[Copy of Notification as annexure-A].

4. That Board of Revenue Peshawar conveyed a letter to all Commissioners in KPK 

(Except Hazara Division] bearing No.Estt;V/seniority list/2018/9864-70 dated
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21-03-2019, wherein demanded final/undisputed joint seniority list of Senior 

Clerks + Junior Scale Stenographers along with working papers, synopsis, ACRs, 

non-involvement certificates etc of top ten [10] Senior Clerks/Junior Scale 

Stenographers at divisional (Commissioner Bannu Division] in connection with 

promotion to Naib Tehsildars for conduction of Departmental Promotion 

Committee meeting. [Copy of letter as Annexure-B],

5. That after compilation of all codal formalities, all required documents furnished 

by Worthy Commissioner Bannu Division through special messenger to 

Assistant Secretary [Estt:] Board of Revenue Peshawar vide letter No.2186- 

90/AG-I/Estab: dated 22-03-2019. [Copy of letter as Annexure-C],

6. That in the meanwhile vide Notification dated 13-05-2019 amended the service 

rules by Board of Revenue Khyber Pakhtunkhwa Peshawar and deleted the 

reserved quota of 15% for promotion of ministerial staff i.e. Senior Clerks/Junior 

Scale Stenographers to the post of Naib Tehsildar. [Copy of Notification is 

annexed as annexure-D]

7. That even in the aforesaid situation, the concerned departmental authorities 

adopted the lethargic attitude toward the finalization of appellant's promotion 

case which could not be handled till further amendment in Tehsildar/Naib 

Tehsildar Rules introduced by the department vide Notification dated 13-05- 

2019 deleting the reserved quota of 15% of the ministerial staff to the post of 

Naib Tehsildar.

8. That after, feeling aggrieved some Senior Clerks etc of Hazara Division were filed 

Service Appeals vide No.1021/2019, which was accepted by this Hon'ble 

Tribunal at Camp Court Abbottabad vide Judgment dated 22-09-2021 

''appellants are held entitled for promotion to the post of Naib Tehsildar

from the dates, when they became eligible for promotion" [Copy Judgment 

dated 22-09-2021 as Annexure-E-1 to E-4].

9. That according to the opinion of Additional Advocate General Khyber 

Pakhtunkhwa Peshawar in consultation with Law, Parliamentary Affairs & 

Human Rights Department Govt, of Khyber Pakhtunkhwa Peshawar that "If a 

Tribunal or the Supreme Court decides a point of law relating to the terms and 

condition of a Civil Servant who litigated, and there were other civil servants, who 

may not have taken any legal proceedings, in such case, the dictates of Justice and

ru_Le.ofgood governance demand that the benefit o f the said decision be extended 

to other civil servants also, who may not be parties to that litigation, instead of 

compelling them to approach the Tribunal or onv other legal forum-'-All citizens



30 are equal before ]aw and entitled to equal protection of law as per ArticIe-25 of the 

Constitution”. [Copy of letters as annexure-F-1 to F-7].

' 10. That the appellant in pursuance to the Hon'ble Service Tribunal Judgement dated 

22-09-2022 submitted Departmental Appeal before the Senior Member Board of 

Revenue Khyber Pakhtunkhwa Peshawar through Deputy Commissioner Lakki 

Marwat vide letter No.ll8/Reader/LA/Departmental Appeal dated 13-01-2022 

in connection with promotion to the post of Naib Tehsildar but respondents filed 

the said appeal due to pending CPLA be fore the Apex Su preme Court o f Pakistan

against judgment dated 22-09-2021 in case titled Abdul Qayyum Tahir versus Govt. 

ofKPKand others. [Copy of Departmental Appeal is annexed as G-1 to G-9].
GROUNDS:

1. That Notification dated 13-05-2019 of the Board of Revenue Peshawar whereby 

15% quota reserved for promotion of ministerial staff to the post of Naib 

Tehsildar was deleted, is illegal, unlawful, perverse, arbitrary against the law and 

principal of natural justice and ineffective upon appellant's rights of promotion 

which were/are governed under Tehsildar/Naib Tehsildar Rules-2016.

2. That the Board of Revenue Peshawar vide letter 21-03-2019 demanded the 

required documents of Senior Clerks + Junior Scale Stenographers for promotion 

to Naib Tehsildar through special messenger within no time which were also 

furnished vide letter No.529-34/AG-l dated 18-01-2019 but this time too there 

was no action taken like past on the part of departmental authorities. The 

appellant has been deprived of his legitimate right of promotion by the 

departmental authorities and caused tremendous loss in his service career 

without any fault on his part.

3. That in the light of judgment of the superior courts of the country any change in 

the terms and conditions of service of the civil servant with retrospective effect 

by depriving him of his vested right cannot be done while the appellant 

remained eligible for promotion for a considerable period of 17 years but 

through impugned notification dated 13-05-2019, his right of promotion has 

been taken away which is not sustainable in the eyes of law but the concerned 

authorities have ignored this aspect of the case.

4. That the respondents have not treated appellant in accordance with law, 

departmental rules, regulations and policy on the subject and have acted in 

violation of Article-4 of the constitution of Islamic Republic of Pakistan 1973 & 

unlawfully issued the impugned order and notifications, which are unjust, unfair, 

hence are liable to be set aside/declared as ineffective to the extent appellant's 

promotion as Naib Tehsildar.



(V
-‘0 5. That respondents have failed to abide by the law and even did not take into 

consideration the grounds adduced by appellant in the memo of departmental 
appeal for his promotion as Naib Tehsildar against the 15% quota reserved for 

ministerial staff under Rules-2016. Thus the impugned Notification dated 13-05- 

2019 of respondents are contrary to Tehsildar/Naib Tehsildar Rules 2016, other 

Departmental Rules regulations read with section 24-A of General Clause Act- 
1897 and Article 10-Aofthe Constitution of Islamic Republic of Pakistan 1973.

6. That the appellant being qualified and fulfilling all requirements was eligible for 

promotion as Naib Tehsildar since 2016 but has been deliberately deprived of 

his legitimate promotion despite availability of posts without any reason, 
justification against the law, departmental rules and regulation. Petitioner 

deserves to be promoted as Naib Tehsildar since the date he became eligible and 

the post fallen vacant with all consequential service back benefits.
7. That instant appeal is well within time and this Hon'ble Service Tribunal has got 

every jurisdiction to entertain and adjudicate upon the same.
PRAYERS:

It is therefore, humbly prayed that on acceptance of instant Service Appeal, 
this Hon'ble Tribunal may please be gracious enough to grant relief and Notification dated 

13-05-2019 may be declared as illegal, void ab-initio and ineffective upon appellant's 

promotion rights and the appellant may graciously be promoted as Naib Tehsildar against 
the 15% quota reserved under Rules-2016 for ministerial staff from the date the appellant 
became eligible and the post had fallen vacant with all consequential service back benefits. 
Any ether relief which this Hon'ble Tribunal deems fit may be granted.

Appellant I

Muhammad Idrees Jr.S.Stenigf4})her 

Deputy Commissioner Lakki Marwat
txi>i

Through

(Matiullah Marwat] 
Advocate High Court 
Peshawar

(Muhammad Sharif Marwat] 
Advocate High Court 

Peshawar

Dated__ /03/2022

VERIFICATION:

It is verified that contents of instant Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed thereof. (tt\

Dated: ./03/2022
appV



REGISTERED NO. RillEXTRAORDINARY
GAZETTEgovernment

KHYBER PAKH^TTTNKHWA
Published Iv AuUiorlty

PESHAWAR,THURSDAY,30»JUNE,2016.

government OFTHE KHYBER PAKrtTUNKHWA 

BOARD OF REVENUE, REVENUE AND ECTATEDEPARTTVIENT.

NOTIFICATION
Dated: 2016.

No. 60324VBttl/SSRC/VoiTrt/2016.--ln|W(^ of Ihe provUbre ianlallticd In sob-nile (2) of role 3 
oi dio Wiybef PakfUunkhwa Civil Servants {Appolntinent Promollon and TronsfeO fiulev Revenae and
Btate Depar^eni Is consultation M?llh Blabtlshmem and Bnanco Oepartments, hereby difecte Hal m inis 
Dcpaftjnenrs. NttincaUon No. 32102/Admn:l/SSRC. dated 26.12.2008. ihe followrlrte further amendments shall be 
made, name^y:

AMENDMENTS

IntheAppendh,-

(a) against wiial No, 1, in column No. 7r
<1) In clause (b), the word *and' eppcaringol the ond shoil bfl deteted; 

fil) For clause (c). the followlngsbja be subsUluied, namely:
UntSATfON OFFICER
Deputy Commission 
Office Lakki Marwat

•(c) sixteen (16) peicenl b] pmnialion, on the basis of senloiity^utnDtnBs, front 
amongst Assistants and Senior Seale Slenographeis of the ofllces of Comrolssioneis, 
Dcpu^CommtssIoners and PemicalAgentsItnVIngnveyeats sendee asMthiand*; end
oflar clause (c), as so amended, the fotkwdngihnfl be added, Bamely:
“(d) four («) percent by promotkm. on the basis of tenlorltyoim-fttne^ from 
emon^ Assistants and Senior Scale Stenogrophets of the Board of ftewnoe having Ova 
ycots service es such.*; ond

(b) ogalnslserial No. 2, In colomh No.7,-
(0 forelauSe(c},thefolI<wlngshanbesobstltnlcd,nomo!iR

“(c)" . trrofeve (12) percent by pronwUon, on the basis of senlortty-aitn-ftltiess, fiwn 
amon^ Senior Cletia and Stenographers of tho omccs of CommlssIonets and Deputy 
Commlsslonerln iha'dlvisfon eonceroedr: and

(il) In clause (d), the tellstop appearing at end shall be replaced by semi colon and the word 
•and“ and Ihoreafter the following Shan be added, namely:

P

three ^'percent by promoUon, on the basis of senlortty-eUffl-mnea, from
amongst theSent0faeiia8ndStei»graphe»ofthd6oarftrfReve!»i&'.

Sd/-»a
Seoretaiy to Governinentof the 

Khyher PaKhtunkhwa, 
Revenue and Estate Department

1085
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pGOVERNMENT OF KUYBER PAKIITONKIIW/ 
BOARD OF REVENUE 

lUEVENUE & ESTATE DEPARTMENT

No.Estt:V/PF/Seniority LislQOW 

Dated Peshawar /

If
\

'V\.H Commissioners, 
in Khyber Pakhtunkhwa 
(Except Commissioner Hazara Division). .a

SUBJECT: PROVISION OF FINAL / UNDISPUTED SENIORITY LIST OF 
SENOR CLERK.

Dear Sir,

I am directed to refer to the subject and. to request you to provide

final / Luidisputcd joint seniority list for the year - 2018 of Senior Clerks and Junior Scale

original ACRs, Synop.sis aad^non-^involvPmfenl ccrtificate.of the 

r icspective Divisipn,Alvo^ugh-.special<'messcpger by toinoirow

Stenographers al ongwitli

l<,p..cnoltoakofvo,.

p., r.vclypfcase

MshrtanfSeoutary (Estt)

a
LITIGATION OFFICER
Deputy Commission 
Office Lakki Marwat



‘C #¥
GOVT: OF KHYBER PAKHTUNKHWA 

OFFICE OF 
COMMISSIONER 
BANNC BIVISION

/■

r-O. Uox. 12, Posl.ll Colic 28101), Banni.-
Phone: 0928-9270044 & H21I44 
Fax: 0W8-927Q04I

: »cf.b»nrm(givahort 7
No. .-■> c-/>»A.

•• !DsitccI:

Assistant Sccrctar)' (Estt:), 
Board of Revenue, 
Pesliawar.

^^NAL/LINDISPUTKD SENrORlTY LIST OF SENIORSubject:
•' --f;.

1 am directed to refer your letter No.Estt:V/Senoirity lisVlO 18/9864-70, dated 

21/0j/2019 and to enclose herewith a copy of Final joint senioriliy list of Senior Clcrks/Juninr Scale
n-l-x-xois

Stenoi-raphers ol Bannu Divi.sioi^for information and farlhcr necessary action, please.

I

Xi-
Sccrctar>'to CoimnisSioner 

Baiinu ilsvision

Even No & Date
Conv for information to the:-

\: .
1. Deputy Cornissioner, Bannu.
2. Deputy Commissioner, Lakki Marwat.
3. Deputy Commissioner, North Wazirstan.
4. PS to Commissioner Bannu Division,

With (be rcqucsi m furnish original AGlts, 
Synohsts: and h^ii-mvolv«m&nU‘crtificntc of '

al' ibcnmciflisiis.ptJr theVnio'Hly list Omnigh - 
spcciiil mc:isengcr.dtfv'ci ui the mRiricr

{
i

IT

T-t z-i:
Secretary to Co

Bannu Division
-------?'I

km^nONOFffcER
Deputy Commifsion
Office.LakW Mdrwat

• ■l-5>

'.y
^ {

•, •
•1 ?

Scanned with CamScanner
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rule 3 or.ilic Kliybcr 1 nkhutnkln n - J„ coiisvllwlion witir P.siali\',s\iaiai'.i
; • Rules. 1OT9. ''''incnl hereby directs that in litis DcrcnimetM’sVloliriottion

Shull he nttiile, nnn^cly: AMENDMI^TS
l.vihc AI'l>l3NDlX;-

(,i) ni-ninsl Kerin! No. I. io'column No
‘ subsiiimctK unmoiy: •••*, " • • . , <• - com5i“ cS”rir. Kr1 Siio oV CoUiBi— .MfOcHJ Co—

EtrSSS - •« “ “ '■»»“ ‘S«' <»
r“n'r;'v“rmnt ttnttntBSt Ar.sisiihMs mtti Seriiov Settle ^

Donrd of Rcvcmic tind DiyecUir Lniid ikccimls Ollit-C liattnt
years’ service ns such. •

Ntitet- Joint seniority list slinll he ntitinwincO for llie punrose ol 
pvomohou.”;

7. Ihr clitiises (ci itnd (d). llie roi'o'vtnts shidl be
\ ■

I
■I .

tbi ■ u^aiijsi Sevial No. 2* m colum\iNo.7.- ■

,(i) • Ibv i;lnuse\b). ihe foUowibtistwli bo subsiiiulcd. ^

"{\A forty percent by pruinoViou,
■•: fruin mnongsl the Kaitungo? v/ilb at \casl five years service us

who have passbcT the Qepartmeulai 'Bxannnaiioa ot Noib
Tehsiitlai;”; and, . ,
X)\) clauses (c) and (cyshall.be dfeieied. ‘

s '

.a
I I.. '- lire basis of seniority -cum- htness.

such,
on

,11 ' 
' sa:. \u I ■ 'ta

% a i5\

• ^
(c) '.. ui‘ain:^t Serial No. 2. in coUmin No.7-. Ibv lUc existing entry, the lbUo\ynHi shall be 
.tiubsiiiuicji. namely:'

■Itytftiiwl'etnVwtunuingslVlaibTettstltlais.’’ '
(d) . aiiitiiisi Seiial No, 9. in colotnn Nq.'.7. lirit following Note lo ihc exisitni’ eitity shall

be atliled, noincly:
‘‘Note:- The pttsvs o('Nuib Tcltsil Accouniams nud HmbiTehsW .olTtce Rununi^o shall be 

deemed as D.yin^ Cadre. On vacation ol' the hbovc-’posls by velivcincnl or promoivon 
of the ittcumbems. no person slvnll be appointed by transfev to die same and shall 
Ibrthwiih to take upwilh iVtcTiuhnce Depailiuenl 'for thciv'aboUlit>u.”, ■.

t-

t\

t

i\it Sd/-to

, • SECllET.\uV TO GOVERNMENT OP j 
ian'UER i’AKUTUNKMWA ■

■ REVENUE'6; EST.Vl'E nEPAirrMENT'
!I ►»>

!
.vV'

UT^TION officer
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BEFORE THE KHYfiFR PAKHTl INt^HWA SERVI
# • AT CAMP COURT ABBOTtABAP^ 5Service Appeal No. 1021/2019 ;

* W

05';08.2019 

.■' 22.09.2021 ■
Date of Institution ... 

Date of Decision

Abdul Qayyum Tahir S/0 Qari Aziz-ur-Rehman, Senior Clerk, 
Office of the Commissioner Hazara Division, Abbdttabad. ^

... ■ (Appellant)

. VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,

(Respondents)
• Peshawar and two others.

»»•

,M TANOLIMR. MOHAMM 
Advocate For Appellant

MR. RIAZ AHMED PAINDAKHEL 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR

*•• •
• » *

JUDGMENT

atto-UR-RFHMAN wa7_ir member (ET- This single judgment shall dispose 

of the instant service appeal .as well as the connected Service Appeal No 

1022/2019 titled "Munir Akhtar Versus Government Of Khyber Pakhtunkhwa 

through Chief Secretary, Civil Secretariat, Peshawar and two others", as common

■ question of lavy and facts are Involved therein,

2. Brief facts of the case are that the appellants namely Abdul Qayyurn Tahir'
■ and Munir Akhtar initially joined the Revenue Department as Junior Clerks and . 

subsequently were elevated to the post of- Senior Clerk on 02-02-1983 and
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29-06-2010 respectiveiy: As. ,per service rules, notified- on 23-01-2015, 15% 

quota was reserved for promotion'on the basis of joint seniority cum fitness from 

amongst the Senior Clerks of the office of Board of Revenue, Commissioners and 

Deputy Commissioners offices, for their further promotion to the post of Naib 

, . Tehsildar. Cases'Of promotion of the appellants were under process for quite 

some time, but .could not materialize well in time and in the meanwhile, the 

■ respondents vide another notification dated 13-0;5-2019 .amended the service 

rules and deleted, the reserved quota of 15% for promotion of ministerial staff to 

the post of Naib Tehsildar. Feeling aggrieved, the appellants filed departmental 
appeals, which were filed without, any consideration-vide order dated 11-07- 

2019, hence the instant service appeals with prayers that the iriipugned order 
dated 11-07-2019 may be .set aside and-notification dated 13-05-2109, may be 

declared as illegal, void ab-initio and ineffective upon the appellants promotion 

rights and the appellants may be promoted to the post of Naib Tehsildar against 

the 15% quota reserved for rninisterial staff, from the date when the appellants 

became eligible for such promotion’and posts had fallen vacant In Hazara 

Divisipn-nwh all consequential benefits.

3. Learned counsel for the-appellant has contended that the appellants were 

fully eligible for promotion to the post of Naib Tehsildar based on seniority cum 

fitness, but it was due to the lethargic and reckless attitude of the respondents 

that cases of promotion of the appellants lingered for years in the offices of 
respondents, which finally were refused under the pretext that the respondents 

has brought amendments in service ■ rules vide notification'dated 13-05-2019, 
thereby deleting the 15%- quota reserved for ministerial staff; that by virtue of 

■ issuance of Impugned'notification dated 13r05-2019, the amendments has beeri 
made in Rules, .2008, whereas after issuance of Rules, 2015 in supersession of all 
previous rules, the rules, 2008 stands non-existent, therefore has'no legal impact 

on the already accrued rights of promotion of appellants nor on the basis of such 

amendments in the non-existent rules,- any reserved quota for promotion of 

ministerial staff can be deleted; that posts of Naib Tehsildar were lying vacant in 

- Hazara Division, working papdf for which, were also submitted and cases of 
promotion in respect of the appellants were also-included, which were also 

.placed before the Departmental Promotion Corrimittee(DPC); that again In' 2015 

cases of promotion in respect of the appellants came under consideration of the 

DPC, but were , again Ignored by the respondents • due to their lethargic
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behaviour; that .in 2019, the Commissione

02-2019,
m //r Hazara Division vide letter dated 27- 

requested the board of revenue for promotion of the senior clerks to 
the post of Naib Tehsildar and in response, the board of revenue demanded for 

requisite documents of the senior clerks concerned, which were also provided, 
but in the meanwhile rules were amended and the appellant were not promoted, 

which was. illegal unlawful and contrary to the norms of natural justice; that in 

the light of judgments of the superior courts, any change in the terms and

condition of service of the civil servant with retrospective effect by depriving 

them of their vested'rights cannot be done while the appellants remained eligible . 

for considerable period of 20 years, but through impugned notification dated 13- 

05-2019, their right of promotion has been taken away which is not sustainable 

in the eye of taw; that the respondents have not treated the appellants in 

accordance with law, departmental rules, regulation and policy on the subject
and have acted in violation of Article-^ of the constitution and unlawfully issued 

the impugnei ler and notifications, which are unjust, unfair and are liable to
be seU»rnaught.

4. Learned counsel for respondents has contended that in 2015, under 15% 

quota reserved for senior clerks, cases of the appellants were placed before the 

DPC, but their cases were not considered for such promotion due to non
availability of post of Naib Tehsildar in tiielr share at that time; that It is correct 

that the appellants were otherwise eligible for promotion on the basis of seniority 

cum fitness for promotion to the post of Naib Tehsildar, but in the meanwhile 

amendments were brought in the.service rules and 15% quota reserved for their 
promotion was deleted.

• 5, We have heard learned counsel for the parties and have perused the

record.

6. Record reveals that the appellants were otherwise fit for promotion based 

on seniority cum fitness and their cases were submitted for promotion more than 

once, but were not considered. Stance of the respondents to the effect that the 

appellants were not-considered due to non-availability of posts is not correct, as ■ 

record reveals that Commissioner Hazara vide letter dated 27-02-2019 had 

submitted cases of the appellants for convening meeting of DPC. as well as 

mentioned that there are many vacancies available in the division to be filled in 

■ through promoto^from amongst the senior clerks at the ratio of 15%, but the

I uiotHw officer
Deputy Commission 
Office uakKl Wamat
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12.
respondents as usual lingered the cases,and finally refused on the grounds of- 

amendments In service .rules, . which was not warranted. We are of the 

considered opinion that the appellants were fit for. promotion in every respect 
and vacancies to that effect were also available, but it was due to malafide of the 

respondents that the appellants were kept deprived of their right of promotion. 

The amendments in sen/ice rules at a later'stage, cannot deprive the appellants 

of their right of promotion already accrued to them as making the relevant 

amended rules applicable to the appellants would be against the law 

justice, . ,

and -natural

In view of the foregoing discussion, the instant appeals are accepted. The 

appellants are held entitled for promotion to the post of.Naib Tehsildar from the 

dates, when they became eligible for promotion. Parties are left to bear their 

own costs. File be consigned to' record room. ., ' '

7.

ANNDIINCFD
22.09.2021

(,mQ-UR-REHMAN WAZIR) ■ 
MEMBER (EXECUTIVE) ■ 

CAMP COURT ABBOtTABAD

(SAU\H-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COUR't ABBOTTABAD

0^

'S;./La-Kk-. , ■

Scanned with CamScanner



#

Before iiirpaninf iny opinion if would be ven' important to tnenlion here the case 
o1 llamced Akhfar Nia7i reported in J996 S C M R 11S5, wherein the Supreme Couri nf 

held fhat:

If the Senicc Tnbmml or Supreme Cotirl decides a point of Uw relnling to the tcims 
of smiu of a chil servant which covers not only the aise of civil semnt who 
litipted. bm also of other cKil semms, who may hav^c not taken any legal 
procseJings, in such a case, the dlclaies and rule of good governance demand that the 
brnefu of such judgment by Scn'icc Tribunal^Suprcmc Court be extended to other 
ci‘nl sen*anTs, who may not be parties to the litigation instead of compelling them to 
appmach tire Service Tribunal or an}^niher forum.

In Samecna Pamen case reported in 2009 SCMK 1. The Supreme Court
as:

it a Tribunal or the Supreme Court decides a point of law relating to the terms and 
eondiuons of a civil servant who litigated, and there were other civil servants, Who 
ma\' not ha\^e taken any Jc|al proceedings, in such a case, the dictates of justice and 
mle of good governance demand that the benefit of the isaid decision be ex tended to 
other mil scr^mits also, who may* not be parties to that litigation, insttad of 
compefimg them to approach the Tfibunai or any other legal fonim—All citizens are 
equal before hw and entitled to equal protection oflaw as per Art.25 of the Constiuitibn;

In Anita Turah case reported as Syed Mahraooil Akhtar Naqvi Versus 
Federation Of Pakistan and others 1* L D 2013 Supreme Court 195, ihc supreme court of 
fatnsxan rel^mg pn Hamced Akhtar Niazi cose holding that:

Decision given by the Supreme Court oti a point of law svould he binding on concerned 
'denarernenial functionaries who wmM be obliged to apply suclv legal principle in other 
similar cases regardless of whether or not a civil servant had litigated the mailer in his 
own case In new of Art.IS9 and 190 of the Consiiuition. a civil servant would be 
cmiilcd m make a depanmenml representation or iniiiale legal proceedings before a 
compeknt forum to enforce a legal principle enunciated by the Supreme Coiirt—Failure 
m k Stm funedoBary Id apply a legal pfihciple which wm clearly and unambfouousiv 
smmered 10 a case, nught^ him to proceedings undcf Art^204(2)(a*l of the 
CoBStitiulon.

In a latest case reported m 2019 SCMR mn the august Court again reaninn the 
sard \ :m. repr^xiuced as;

Wftcre a Tribunal or Court decided a puitn of Itiw relutiiig to tcmiit and eondiiiotts of 
ssrvioe of civil servants which governed not onl)-those who litigated but also tltosc vvho 
had net rcserted to any leitU jsrbccedings. then irrcspccilvc of this thev (non-iiikaiine 
av!,! scia'snis) too became entitled to the same bEncfit. ' ' “

Now it is very important to mention here a similar nature case Titled as Bibi 
\5t3SS35r3l. Librarian and nthers versus Province of NWFP (Civil Appeal No. II14 to I IJ6 
of 20(>6'1. The Supreme Court of Pakistan dirceted that:

fc ^nsw <sf judgments died above favouring the present appellants and fe.ause ot
diseriminate the present appellants: These 

K*»-®jh5ejfygnteni of the NWFP Service Tribunal Is set aside 
and UcrespondeuiSBre grant BPS^I? to (lie appelhmts with ciTect from the

qualificai
u'vwn. --------- ion. However, ilierc is no order as
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Titled as- Bihi 
. 1114 to I1J6

to. meniion here a similar nature ease•; ' ery iniportani ........
and others vorsus Province ofNWFP {.Civil Appeal No

(
'i!.Mussniui, Librarian 

c.r2oa6i.. ri'.e (".''.111 nTPakistan directed lhat:ac >•
1

In \ iL'« 0;'jiidgiivnus ciicd above favouring the present ‘'’PT^T-iD^ilants. These 
nolilicaiio.r ot 1905, it not Ibllowed would discr.mmte^hcj^^^^^ ^ .
appeals are tlicrcUue, allowed. 1 he judgniciU ol the N u/ith effect from the
aiui the .espoudenu arc duected lo grant 15PS-17 lo re ''PP^ ^ ^ ' s no order as
date of their Mastet Degree acquiring higher quahfleatton. However. Iheie

10 cost.
L tvhole, nie and the available records including (1«

civil servants not party
licvc (horoieUliK cNnmined

lilc. rT>w 1 am ofeonsidered opinion that all other
1

icnicms placed un
,0 proceedings ( i.c. others PH Teacirers of Speeial Education

relief a,s are already granted to one

nr Centres subject to their acquiring

Mr. Muhammad
juuh.cr qualifications} are en.Li'iJcd to same

! aiiir.
• ii

Syed Qai.sar Aii Shah
Additional Advocate-General, 

Kliybcr Palditunkhwa, Peshawar.

, uM'oejirC'Ot’nci'al; 
tvl;vb.firlhtkh('unM)V';t,
•Pi'-dunvar.

•c
.^.ci'i'L’iary, 
u'o\'crnn'.

Parliamentary 
. Ill,,,Kin Rights Departnieid.

lent of Kliyi er Pnldituiiklin a 
.Uro ir-s &

i- >
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HAMEED AKHTAR NIAZI Versus SECRETARY, ESTABLISHMENT DIVISION GOVERNMENT 

OF PAKISTAN

April 24, 1996 — SUPREME COURT — Honorable Justice AJMAL MIAN 8i MUKHATAR AHMAD 

JUNEJO------- 1996 SCMR 1185

■' No comments yet. Be the first to comment

0§ Rs| ri’^o^nth. Stsfecribeto a;ccess Iheadnotes for $S 1

np^v Commission
'gSVakkiWlarvy^;

JUDGMENT

AJMAL MEAN, J.—This is an appeal with the leave of this Court against the judgment dated 
11-12-1986 passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the 

Tribunal, passed in Appeal No.124(1)

of 1980, filed by the appellant, praying for the following reliefs;—

"16. In view of the above, the appellant (who was eventually promoted with effect from 28-8- 

1980) humbly prays that this honourable Tribunal may kindly direct the respondent No. 1 to 
proceed in accordance with law and to declare him to have been promoted before the ineligible 

and junior officers promoted in August, 1979 and February and May, 1980. It is further prayed 

that full salary and all other benefits may also kindly be allowed to the appellant from the date 

on which he would have been promoted if his name had been put up for .the consideration of 

the C.S.B. according to his seniority. Cost tray also graciously be allowed,"

dismissing the same for the reasons recorded in Appeal NO. I i6(R) of 1981, filed by one M. 
Ramizul Haq.

2. Leave to appeal was granted to consider inter alia the following questions:--

(a) Whether the seniority list of 1979 was properly prepared in accordance with law and what is 

the effect of the reliance from the Government side in the Supreme Court in another appeal on 

the list of 1976?

(b) Whether when preparing the list of 1979. section 8(4) of the Civil Servants Act, 1973 and 

other related provisions of law, have been kept in view?

(c) Whether a civil servant can be allowed to count his seniority in a post from a date earlier 
than the one of his actual regular continuous officiation in that post; if not, whether the fact 
that the respondents belonged to the defunct Civil Service of Pakistan will make any difference?

(d) Whether one uniform principle of seniority will apply to all members of the Secretaiiat 
Group or the officers joining the Group from different source/cadres would have to be treated 

differently; if so, whether such treatment whether with or without the support of statutory rules 

or directions would not be in contravention of the relevant provisions of the Civil Servants Act,
and in this context what is that effect of the abolition of the C.S.P. Cadre? and107'^.



^^^c^rdance with the prescribed procedure and whether in this context a civil servant 
|^6nging to ex-C.S.P cadre is entitled to automatic promotion to the post of Deputy Secretary 

,e completes eight years of service but without the aforenoted requirement of being 
----- ,lly selected/promoted or appointed? and

(f) VVhat is the effect on this case of the judgment of this Court in IChizar Haider Malik and 

others v. Muhammad Rafiq Malik and another 1987 SCMR 78.?

aOTrall

3. It may be observed that the order of granting leave was recalled on 10-2-1992, but upon 
review, the same was set aside through an order dated 14-2-1994 and thereby the aforesaid 
leave granting order was restored.

4. The brief facts are that the appellant joined Pakistan Militaiy Lands and Cantonments 
Service on the basis of the results of competitive examination held in June, i960. It is the case / 

of the appellant that in 1967, he proceeded to U.S.A. on study leave and obtained a Master's 
Degree in Public Administration from the Maxwell School of Public Affairs and Citizenship.^AMp^^\CER 

Syracuse University. It is also his case that in June/July, 1972, the Planning Division Qep^W 

recommended him for promotion to the post of Deputy Secretaiy to the Government of 

Pakistan, It is his further case that pending approval of the Establishment Division, Planning 
Division promoted, him as Deputy Secretary by an order dated 9-8-1972. The above order reads 

as follows:— .

It has been decided that Mr.Hameed Alditar Niazi, PML & CS will look after the work of Deputy 

Secretary (Administration) with immediate effect. He will be designated as Officer on Special 
Duty (Administration).

Mr. Zafar Iqbal is posted as Deputy Secretary, Programming,"

It has also been averred by the appellant that he was promoted as Deputy Secretary on regular 

basis on 9-4-1973 and posted in the Establishment Division.

5. It seems that in August, 1973, ,C.S.P. and P.S.P. cadres were merged into All Pakistan Unified 

Grades, hereinafter referred to as APUG. It further seems that after the aforesaid merger, four 
occupational groups were created, namely, Tribal Areas Group, District Management Group,, 
Secretariat Group and Police Group. The appellant opted for the Secretariat Group. It is the 
case of the appellant that the Gradation List of Deputy Secretaries i.e. of the Secretariat Group 

was prepared in accordance with the provision of section 8(4) of the Civil Servants Act, 1973, 
hereinafter referred to as the Act, which^provides that "Seniority in a post, service or cadre to 

which a civil servant is promoted shall take effect from the date of regular appointment to that 
post". According to the appellant, the above Gradation List was circulated in June, 1976, 
wherein the appellant's name appeared at Serial No. 69. However, the appellant learnt in 

August, 1979, that civil seiwants belonging to erstwhile Civil Service of Pakistan (C.S.P.), whose 
names appeared much below the appellant in the aforesaid Gradation Lists of 1976, were being 

promoted to the rank of Joint Secretary (Grade-20) and his name had not been put up for 

promotion to the General Selection Board for consideration . He first made efforts to get 
redress from the department, but eventually, he filed the aforementioned seiwice appeal in the 

Tribunal, which way dismissed as stated above. After that he filed a petition for leave to appeal 
in this Court, which was granted to consider the above questions.

6. It maybe pertinent to observe that in the above appeal, besides the Federation, 14 civil 
servants were arrayed as respondents. It may further be observed that, in addition to the above 

respondents, 7 other civil servants were impleaded pursuant to an application dated 4-1-1988.
. /• -KT _
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Mhtar, has also appeared though he had not filed any application for getting 
impleaded in the aforesaid appeal.

7-i^e that as it may, in support of the above appeal, Mr. M. Bilal, learned Sr. A.S.C. for the 

I appellant, has vehemently contended that after the merger of the two cadres, namely, C. :,.
I and P. S. P. and creation of APUGrthe Gradation List of the Deputy Secretaries prepared in 

1976 could not have been disturbed and that certain civil sei-vants could not have been g 

seniority over the appellant from a date prior to their regular appointments as the Deputy 
Secretaries in the above cadre. To reinforce the above submission, reliance has been placed by 
him inter alia on section 8(4) of the Act and para. 8 of ESTACODE, 1989 Edition, under the 

caption "Secretariat Group" at Serial No. 19 incorporated on the authority of O.M.No.2/2/75-,
ACR, dated 12-4-1976. ^

The aforementioned newly added respondent supports Mr. Bilal's contention.

On the other hand, Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, has 
contended that seniority inter se of the civil seiwants belonging to C.S.P. cadre obtaining piU'P^^oSssiot 

to its merger could not have been distorted to the detriment of any of the above civil servanS&aV<,K* 

and, therefore, if C.S.P. officers, who were not actually posted as Deputy Secretaries but were 
deputed to various Provinces on account of public exigencies, could not have been made junior 

to civil servants who were junior to them prior to the merger of aforesaid two cadres and who 

were working as Deputy Secretaries and were senior inter alia to the appellant.

8. It appears that the Tribunal proceeded on the premises as urged by learned Deputy Attorney- 

General. It may be advantageous to reproduce; the relevant portion of the impugned judgment, 
which reads as follows:-

It appears that the question of seniority was not examined when persons not being Members 
of the Service were appointed to APU J with the approval of the President vide Notification 

No.1/1/73-ARC, dated 14-9"1973- Nevertheless, the seniority lists were prepared of the Deputy 

Secretaries and Joint Secretaries, etc. and they included only those officers of the former C.S.P. 
who at the relevant time were serving against these posts. At that time, the Rule for 

appointment of the Deputy Secretaries was that a C.S.P. Officer who had completed 8 y 

service could be appointed as Deputy Secretary. No doubt, subsequently by Office Me 
N0.3/7/74-AR.II, dated the 20th May, 1974,12 years period was provided for Grade-19 and for 
horizontal movement of Grade-18 Officers to the post of Deputy Secretary vide para. 3 of Office 

Memo. No. 2/2/75-ARC, dated 21-2-1975, but this deviation in the length of service is 
immaterial as far as C.S.P. Officers are concerned. Their names already existed as Members of 

C.S.P..and subsequently of APUG. Their seniority was to be changed in accordance with some 

principle and not by making any,,rule affecting their vested right. All Rules made under the 

Civil Servants Act or the Civil Servants Ordinance have to be construed with prospective 

operation and not with retrospective operation. All those Rules which affect the former Officers 
of the C.S.P. have to be applied for the situations existing after the enactment of the Civil 
Servants Ordinance, 1973, and the Rules made thereunder. The seniority of the C.S.P. Officers 

in APUG could not, therefore, be distorted. Any seniority to which a Member of the Cadre 

entitled before the constitution of Secretariat Group, could not be affected by the provisions of 

section 8(4) of the Civil Seiwants Act, 1973. In other words, the seniority of such, 
cannot be destroyed by any subsequent change in the principles of seniority. By making a 

provision in the relevant Officer Memorandum that seniority shall count from the date when an 

officer becomes Deputy Secretary or is promoted to Grade-19, whichever is earlier, the 

distortion in the seniority of other Federal Sendees was removed, but in case of C.S.P. Officers

/7
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■Ktary was never a promotion post in the cadre. Thus, in our opinion, if after the coming into 

|^fo!;j:e of the Civil Servants Act, an officer of former C.S.P. who was senior to his colleagues 

v^Yj^ng as Deputy Secretary in the Secretariat, but an officer who was working, in the Province 

or elsewhere would, when brought to the Secretariat later, retain his seniority vis-a-vis his own 
colleagues. In other words, if an officer of the former C.S.P. is appointed as Deputy Secretary in 

the Secretariat Sub-Group, within APUG, he would count his seniority from the date he 

completes 8 years of service if any of his colleagues junior to him had already been promoted. It 
is this principle, which the Establishment Division has applied and we think that this is a 

proper course by which the distortion in the seniority can be removed."

9. In this regard, it may be pertinent to refer to page 1014 of the ESTACODE 1989 Edition, in 
which under the caption "Reorganisation of APUG in to four Occupational Groups Seniority of 

members of the Group" at Serial No. 17 has provided as under on the basis of Establishment 
Secretary's D.O. Letter N0.2/4/75-AVI, dated 2-10-1975:-- /lYT

UIVliilUIM tjiUVCKINlVICtN I V-'r r/ifMo .

"SI. No. 17:

Kindly refer to Establishment Secretary's Circular D.O. Nos.5/1/73 ARC, dated the 7th 
September, 1973, 2/2/73-AVI, dated the 26th November, 1973, and 2/1/74-AVI, dated 
May, 1974, alongwith which the combined seniority lists of officers of All-Pakistan Unifi^^''^® 

Grades in various grades were circulated.

2. In the meantime, the All-Pakistan Unified Grades has been organised into four Occupational 
Groups—the Secretariat Group, the District Management Group, the Police Group and the 
Tribal Areas Group. The rules and procedures etc. governing the administration of each of these 

Groups have already been issued and sent to you vide the Establishment Division's Office 

Memoranda N0.2/2/75-ARC, dated 21st Februaiy, 1975 (Secretariat Group) N0.2/2/74-ARC, 
dated 23rd February, 1974 (District Management Group), No.3/2,/75~ARC, dated 31st May,
1975 (Police Group) and D.O. No. 1/6/73-ARC, dated 20th October, 1973 (Tribal Ai’eas Group). ' 
Consequently the seniority lists have now been drawn up separately in respect of each Group.

3. As already indicated, each group will‘henceforth be managed under the respective rules 

quoted above. A member of a particular Group will be governed by prospects of promotion and 
advancement available within the Group. While entry into other Groups by horizontal 
movement is possible with the approval of Central Selection Board, there will be no automatic 

mobility from one Group to the other. In other words, officers shown in any particular Group 

will now belong to that Group once for all unless specifically selected and approved for 
movement to another Group.

4. You may now kindly inform the officers under your administrative control accordingly. 
Officers shown in the Secretariat Group but belonging originally to some other Group may let 
this Division know finally as to whether they would like to remain in the Secretariat Group or go 

back to their parent Group. Option once exercised will- be final. Such option should reach us 

not later than 31st October, 1975. Failure to exercise option by that date will be presumed to be 

an option for the Group where the name appears presently.

5. In the meantime, these lists may be treated as provisional and in case there are any omissions 

or discrepancies, these may please be communicated to us immediately for rectification."

10. Reference may also be made to paras. 3 and 8 of the ESTOCODE, 1989 Edition, at pages 

1096 and 1097 thereof under the caption "Secretariat Group" at Serial No. 19 and which read as
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a\oScTefo?c?rnS.t1

^ ^ junior to his junior can be made senior to him. But, this is to be done
the ^ of the rules of reorganisation as given in the abo’ve ESTACODE If
of th e A ct '^thin the ambit of the above rules, section'i
uui„st"uiraris'i„Tom of te 

civil servants.

options in terms of aforesaid para. 4 of the 
whether the seniority list 
i.e. from the date of continuous

was

who is working in a Province or

of the above rules, section 23
............... - inequitable and

reorganisation in respect of seniority of any of the
15. It was
?p3l' SfaSrbr prSe'dT„taSb?Sotappeal has become in fructuous. However, this contention was refuted by Mr Bilal and
foIe'rTs " " seniority restm^d avoiding

case to the Tribunal with the d rection to re-examine the above case after notice to the affected persons and to decide
the same afresh in the light of above observations. We may observe that if the Tribunal 
or this Court decides a point of law relating to the terms of service of a civil seiwant 
q. case of the civil servant who litigated, but also of other civil

^ ^ave not taken any legal proceedings; in such a case, the dictates of
eTtenlT? governance demand tliat the benefit of the above judgment be
ccm^u^ to other cml servants, who may not be parties to the above litigation instead 
compelling them to approach the Tribunal or any other legal forum
ly^The above appeal stands disposed of in the above terms, wth no order as to 
LoQ.J

I:
'ii'
I-

of

costs.
Ajmal Mian, J.
(Sd.)
Saiduzzaman Siddiqui, J.

f.
^ •



6*2OFFICE OF THE 

DEPUTY COMMISSIONER
LAXKIMAKWAT (KHYBERPAKHTUNKHWA) Ph#0969-538330-31 538333

'■ .twsbsite: vv\''pA\iaic.kirnart¥at.9ko.ok •
ZoV’

email: dcla^ l.coi

No. I I g /Reader/LA/Departmental Appeal

The Senior Member Board of Revenue 
Govt, of Khyber Pakhtunkhwa 
Revenue & Estate Department 
Peshawar

Dated 10112022
To.

N OFFICERUTl

Subject: DEPARTMENTAL. APPFAT. PQR PRnMnrrnM xn thE POST 
TE.HSILDAR IN PIIR.SIIANCR OF lUDGMENET DATPn 
■HON'BLE KHYBER PAEHTriMi^HWA
CAMP COURT ARRDTARAn

OF NAIR
.22-09-2021 PA.S.SFn ry

SERVICE TRIRUNAI. PESHAWAp av-
Ts

Memo:

Enclosed please find herewith a copy departmental appeal along with its 
ontaining [18 pages respectively] submitted by Muhammad Idrees 

Junior Scale Stenographer BPS-14 of this office for kind perusal please.

relevant documents c

End: A.A.
/I /

Deputy Commissioner 
Lakki Marwat S

n? i'Even No. Rj DatP-

Copy forwarded to the Commissioner Bannu Division for information please.

Of!
i
I !

Deputy Co Wssfoner 

Lakki Marwat

O
ly

■.].

Litigation AssisUrt/Mlsc;-2021f-
-I'C. 154

.-F'

I

• t.'.
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y:;

Zi
BHFORr; THESEMFOR MEMBER BOARD OF REVENUE, GOVT. OF KHYBER

REVENUE & ESTATE DEPARTMENT PESHAWARG r
{CHANNEL 1. Worthy Commissioner Bannu Division

2. Worthy Deputy Commissioner Lakki Marwat

DEPARTMENTAL APPEAL FOR PROMOTION TO THE POST OF NAIB 
TEHSILDAR IN PURf^UANCE OF TUDGMENET DATED 22-09-2021 PASSED 
BY HQN'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT
CAMP COURT ABBOTABAD l\1\G

With due respect it is stated that I am serving as Junior Scale Stenographers 
the Deputy Commissioner's^office Lakki Marwat being eligible for promotion to 

dte post of Naib Tehsildar from 2019 and submit the following;

1. That Assistant Secretary (Estt:] Board of Revenue Peshawar conveyed a letter to 
Commissioner Bannu Division bearing No.Estt:V/Seniority List/2018/40181 dated 21- 
12-2018 in connection with provision of seniority list of Senior Clerk BPS-14 and Junior 
Scale Stenographer BPS-14 at divisional level for the year 2017 within a week time 
positively. Copy annexed as [F/A].

2. That after compilation of all codal formalities, joint final seniority list of Senior 
Clerks/junior Scale Stenographers of the offices of Commissioner Bannu and Deputy 
Commissioner Bannu. Lakki Marwat & North Waziristan at divisional level for the year 
2017 was furnished by the office of Commissioner Bannu Division to Assistant Secretary 
[Estt:] Board of Revenue Peshawar vide letter No.529-34/AG-l dated 18-01-2019. Copy 
annexed as [V/B]^

3. That Assistant Secretary (Estt:) Board of Revenue Peshawar forwarded a letter to all 
Commissioners in Khyber Pakhtunkhwa (Except Commissioner Hazara Division) 
bearing No.Estt:V/PF/SeniOrity List/2018/9864-70 dated 21-03-2019 regarding 
provision of final/undisputed joint seniority list of Senior Clerks & Junior Scale 
Stenographers along with original ACRs, Synopsis, and non-involvement certificates of 
the top ten (10) officials of Bannu Division through special messenger by tomorrow 
positively. Copy annexed as [F/C].

4. That in the meanwhile vide Notification dated 13-05-2019, amended the service rules 
by Board of Revenue Khyber Pakhtunkhwa Peshawar and deleted the reserved quota of 
15% for promotion of ministerial staff i.e. Senior Clerks/Junior Scale Stenographers to 
the post of Naib Tehsildar. Copy annexed as [F/D].

5. That feeling aggrieved, some Senior Clerks etc were filed Service Appeals vide No.l021 
& 1022/2019 which was accepted by the Khyber Pakhtunkhwa Service Tribunal 
Peshawar at Camp Court Abbottabad vide Judgment dated 22-09-2021 "appellants are 
held entitled for promotion to the post of Naib Tehsildar from the dates, when they 
became eligible for promotion". Copy of judgment annexed as [F/E].

6. According to the opinion made by the Additional Advocate General Khyber 
Pakhtunkhwa Peshawar in consultation with Law, Parliamentary Affairs 8i Human 
Rights Department Govt, of Khyber Pakhtunkhwa Peshawar that "If a Tribunal or the 
Supreme Court decides a point of law relating to the terms and condition of a Civil Servant
who litigated, and there were other civil servants, who mav not have taken anv legal 
proceedings, in such case, the dictates of Justice and rule of good governance demand that
the benefit of the said decision be extended to other civil servants also, who mav not he 
parties to that litigation, instead of compelling them to approach the Tribunal or anv
other legal forum—-AH citizens are equal before law and entitled to equal protection of 
law as per Article-25 of the Constitution". Copy annexed as [F/F].

It is therefore, humbly requested that keeping to the above facts into 
accounts, I may very kindly be promoted to the post of Naib Tehsildar in pursuance of the 
decision dated 22-09fi2QZ4-^of Kbyber...™Rakht,usld?lYa Service Tribunal Peshawar at Camp 
Court Abbottabad. iSVe shall be¥ll;PSMfffio you forfthis act of kindness.

'We All ''Dated: 10-01-2023,'-----, yours Obedient,Servant

iRetemDate

S?S-i4 in

/v^
V.

rY

^ [Muhammad Fdrees] 
runior Scale St graph CDC.-i /

Sm : . I
I

II .
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RHFPRH HON'Rl.E KHYBHR PAKHTUNKHWA .SKRVirF. TRIBUNAL PESHAWAR

./2022Appeal No,

Muhammad Idrees S/0 Muhammad Iqbal (late] Junior Scale Stenographer BPS-14 office of 

the Deputy Commissioner Lakki Marwat Bannu Division KPK [Appellant]

VERSUS

1. Provincial Govt, through Chief Secretary Khyber Pakhtunkhwa

2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

3. Secretary to Govt, of KPK, Revenue & Estate Department KP Peshawar

[Respondents]

SERVICE APPEAL lI/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER 

DATE 11-07-2019 OF BOARD OF REVENUE KPK. PESHAWAR WHEREBY APPELLANT'S 

DEPARTMENTAl, APPEAR DATED 09-07-2019 FOR PROMOTION AS NAIB TEHSILDAR HAS 

BEEN REIECTED AND NOTIFICATION DATED 12-05-2019 WHEREBY 15% RESERVED 

QUOTA OF MINISTRIAL STAFF FOR PROM OTION AS NAIB TEHSILDAR 

DELETED FROM THE RULES.

AFFIDAVIT

Muhammad Idrees Junior Scale Stenographer BPS-14 office of the Deputy 
Commissioner Lakki Marwat do hereby solemnly affirm and declare that all the contents of 
these Service Appeal is true and correct to the best of my knowledge and belief |^and 
nothing has been concealed from this Honourable Tribunal. d

Dfep. t



GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

HNo. Estt:V/PF/M.Idrees/JSC/Lakki Marwat/ ^ ^
Peshawar Dated the /02/2022 7/ ^ / /

091-9213989 091-9214208

To

Muhammad Idress 
Junior Scale Step.egrapher, - 
Deputy Commissioner’s office, 
Lakki Marwat.

SUBJECT: DEPARTMENTAL APPEAL FOR PROMOTION TO THE POST OF NAIB 
TEHSILDAR IN PURSUANCE OF JUDGMENT DATED 22.09.2021 
PASSED BY HON’ABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABAD.

Your application dated 10.01.2021'has been filed by Competent Authority due to 

pending CPLA before the Supreme Court of Pakistan against judgment dated 22.9.2021 in 

case titled Abdul Qayyum Tahir versus Government of KJiyber Pakhtunkhwa and others.

Assistant Secfeiary(Estt)

No. & dated Even:

Copy forwarded to the:-

1. The Commissioner Bannu Division for information.
2. The Deputy Commissioner Lakki Marwat with reference to his letter No. 

118/Reader/LA/Department Appeal dated 13.01.2021 for information.

Assistant Secretary (Estt)

No \
1Date

I ... li

i Aclton

arOC Aia

-v.^

\

534 Estt: V/Noie Sheet & Letters

V?
l» ^ «l
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GS&PD-444/1-RST-l?.,000 ror(ns-22.09.21/F’HC Jobs/f^>rin A&Ei Sor. Trilnmnl/P?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROADf^g-

PESHAWAR.

No.

5:43^, of 20 22-Appeal No.

!lS/\:tA. .Iaa vXiyyTuX^.. Q.^...... .......Appellant/Petitiofier• • •

Versus/2 ..cmLrrjav.t.;.Of.....Kjm-.my^^ .......Respondent

IRespondent No.

WHEREAS an appeal/petmon under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informe(^that/;he said appeal/petition is fixed for hcarinj^ before the tribunal
*on...........
appellant
the case may^e postponed either in person or by authorised repr(;sentaLi\e or by any 
Advocate, duly supported byyour power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

at 8.00 A.M, If you wish to urge anything aigainst the 
Vouare at liberty to do so on the date fixed, or any other day to which

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of apnea! has already h<

dated..............................

Given under my hand ^d the seal of this Court, at i^eshawar this....i^.!^./^

,y4t4C^....20 ->2-

kk^lhis*^<;nt to—yoji

ofl.^e Notice No

Day of.

/

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same U'at of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any corresponc-Ance.

'N.



GS&PO-444/1-RST-1?.,000 Forms-?.2.09.21/P!)C Jobs/Fonn A&B Sor. Tribiinni/P?.

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
■ ■ -JUDfCIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR. ""; *
V \

No.

of 20Appeal No.

... I Appellant/Petitioner

Versus

/....Respondent
*7.

Respondent No........^

Cf Iff if ^
^ l/pR ■

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr I’akhlunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcjpstcrcd for consideration, in 
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed/hat /he said appeal/petition is fixed for hearing before the 1'ribunai 
"^on.
appellant
the case mayyhe pqfstponed either in person or by authorised reprcisentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to I'ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoiu* absence.

......at 8.00 A.M. If you wish to urge anything against the
3U are at liberty to do so on the date fixed, or any other day to whichfbn/rX

• ••

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
^ven to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol‘ 
this appeal/petition.

Copy of appeal is attached. Copy,o£^ppettkbas-alroudy been sont to you t ide ttiT;

ofL ?e Notice No dated

,a..feGiven under my hand and the seal of this Court, at Peshawar this

20Day of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same ti'at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponc'^ncc.

Note:
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GS&PP-<t44/1-RST-l2,000 Forms-22.09.21/PHC Jobs/For.n A&B Sor. Tribunni/P?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

34?. of 20Appeal No. ^2^

- ----- Appcllant/Petitioner

Vp.rfiusa ......... Responded

VsVv« ■
.v< kpuev'«A^ueNotice to: QV\\^

WHEREAS an appeal/petition Kinder the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcgkstered for consideration, in 
the above case by the peti tioner in this Court and notice has been ordered to issue. You are 
hereby informers th
=^on..........
appellan
the case m-Xy be jiostponed either in person or by authorised representative or by any 
Advocate,duly supported by your power of Attorney. You are, therefore, required to I ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoiu' appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yopr absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar dl‘ any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and I urthei- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Cony of appeaUuiS nlrendy h

dated.............................

ut the said appeal/petition is fixed for hearing before the I'ribunal
........at 8.00 A.M. If you wish to urge anything against the

you are at liberty to do so on the date fixed, or any other day to which

to you vide this

ofl.'^e Notice No

Given under my hnnd and the seal of this Court, at Peshawar this..^’::|...|.^

.......2(^ ^Day of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
The hours of attendance in the court are the same lUat of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any corresponi'
Note: 1.

<)ncc.

■ r


