" 11.04.2021 Appellant present through counsel. Preliminary

2t

14.07.2022

arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notice be issued to
respondents for submission of written reply/comments. To
come up for reply/comments on 14.07.2022 before S.B.

(Rozipd Rehman)
' ger (J)

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Written reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General requested for
adjournment to contact the respondents for submission of written
reply/comments. Adjourned. To come wup for written

reply/comments on 05.08.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



The appeal of Mr. Muhammad Idrees S/O Muhammad lIgbal {late) Junior Scale
Stenographer (BPS-14), O/O The DC Lakki Marwat, Bannu Division, KPK received today i.e. on
30.03.2022 is incomplete on the following score is hereby returned to the counsel for the
appellant for completion and resubmission within 15 days.

Index of the appeal attached with the appeal may be signed.

Checklist is not attached with the appeal.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Copy of original impugned order mentioned in the memo of the appeal is not

attached with the appeal which may be placed on it.

6. Copy of impugned order dated 11-07-2019 mentioned in the heading of the appeal
is not attached with the appeal which may be placed on it.

7. Copy of departmental appeal dated 09-07-2019 mentioned in the heading of the
appeal is not attached with the appeal which may be placed on it.

8. Copies of page no. 8, 13, 14 & 22 attached with the appeal are illegible which may
be replaced by legible/better one.

9. One more copy/set of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.
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REGISTRAR .—.L

\[% SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Sharif Marwat
Advocate High Court Peshawar.
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BEFORE KYYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

B CHECK.LIST ; ‘ :
Case Title: M . \ &_{:e_g S Cvs__ C—[/\ \'ﬂ/g/ %ﬂd:t% . ‘ ‘
| S.# Contents ~ I B Yes | No -
1. This ‘appeal has been presented by: - :
5 Whether Counsel / Appellant / Respondent / Deponent have signed the |.
" | requisite documents? e : .
3. | Whether Appeal is within time? . Vo
4. Whether the enactment under which the appeal is filed mentioned?
5. Whether the enactment under which the appeal is filed is correct? .
6. Whether affidavit is appended? : v
7. Whether affidavit is duly attested by competent oath commissioner? v
8. .| Whether appeal/annexures are properly paged? . A~
9 Whether certificate regarding filing any earlier appeal on the
) subject, furnished? . e .
10. | Whether annexures are legible? e
11. | Whether annexures are attested? v
12, | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to'A.G/D.A.G? L
14 Whether Power of Attorney of the Counsel engaged is attested and o
" | signed by petitioner/appellant/respondents? . _
15. | Whether numbers of referred cases given are correct? o
16. Whether appeal contains cuttings/overwriting? Vv’
17. Whether list of books has been provided at the end of the appeal? |
18. | Whether case relate to this Court? v
19| Whether requisite number of spare copies attached? v
20. Whether complete spare copy is filed in separate file cover? —
| 2). | Whether addresses of parties given are complete? - -
22. | Whether index filed? ' - P ‘
23. | Whether index is correct? - v
74| Whether Security and Process Fee deposited? on - g
Whether in view of Klyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent v {
to respondents? on - ' ' "
2% Whether copies of comments/reply/rejoinder sub'mitted? on _
27 Whether copies of comments/reply/rejoinder provided to opposite ' _
" | party? on : e

It is certified that formaLiiies/dbcdmentation as required in the above table have been fulfiiled.

o MCharll marse}

1
D

" Signature: - | 7 Q‘ % ~

Dateci:.' : A \\-\-l’.L

- em————

Scanned by CamScanner
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M EFPRE HON’'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. .5;11??"/2022

Muhammad Idrees S/0 Muhammad Igbal (late) Junior Scale Stenographer BPS-14 office of

the Deputy Commissioner Lakki Marwat Bannu Division KPK

VERSUS

[Appellant]

1. Provincial Govt. through Chief Secretary Khyber Pakhtunkhwa Peshawar

%. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

_2. Secretary to Govt. of KPK, Revenue & Estate Department KP Peshawar

[Respondents]

SERVICE APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
DATE 07-02-2022 OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY APPELLANT'S

DEPARTMENTAL APPEAL DATED 10-01-2022 FOR PROMOTION AS NAIB TEHSILDAR

HAS BEEN REJECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED

QUOTA OF MINISTRIAL STAFF FOR PROM_OTION AS NAIB TEHSILDAR HAS BEEN

DELETED FROM THE RULES.

INDEX
S.N | Description Pages
1. Service Appeal 1-4
2. Annexure-A 5
3. Annexure-B 6
4, Annexure-C 7
5. Annexure-D 8
6. Annexure-E-1 to E-4 9,10,11,12
7. Annexure-F-1 to F-7 13-19
8. Annexure-G-1to G-5 20-24
9. Affidavit/Deponent 25
10. | Order dated 07-02-2022 of Board of Revenue KP Peshawar 26
11. | Vakalat Nama’s 27

M. SM‘(\‘Q Mt ak
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B‘EdFPRE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 'O‘L‘//',l /2022

Muhammad Idrees S/0 Muhammad Igbal (late) ]unibr Scale Stenographer BPS-14 office of
the Deputy Commissioner Lakki Marwat Bannu Division KPK . [Appellant]

VERSUS

1. Provincial Govt. through Chief Secretary Khyber Pakhtunkhwa

2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

3. Secretary to Govt. of KPK, Revenue & Estate Department KP Peshawar
[Respondents]

SERVICE APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
DATE 07-02-2022 OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY APPELLANT’S
DEPARTMENTAL APPEAL DATED 10-01-2022 FOR PROMOTION AS NAIB TEHSILDAR

HAS BEEN REJECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED

QUOTA OF MINISTRIAL STAFE FOR_PROM OTION AS NAIB TEHSILDAR HAS BEEN
DELETED FROM THE RULES,

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, ORDER DATED 13-05-2019 WHEREBY
15% RESERVED QUOTA OF MINISTRIAL STAFF FOR PROMOTION TO THE POST OF NAIB
TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS ILLEGAL, UNLAWFUL, PERVERSE
AND INEFFECTIVE TO APPELLANT'S RIGHT OF PROMOTION AND THE APPELLANT MAY
BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE BECAME ELIGIBLE AND POST
HAD FALLEN VACANT IN BANNU DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respectfully Sheweth:
FACTS:

1. That appellant was initially ‘appointed as Junior Scale Stenographer BPS-14 on
26-02-2004 in Revenue Department and due to slow process of promotion being
17 years qualifying/entire service, the appellant could not get any further
promotion in the entire service. Appellant has unblemished service record and
there is no complaint against him during entire service. g ‘

2. That the appellant since his appointment, always performed his assigned duties
to the entire satisfaction of superiors and there is no complaint against h{m.

3. That on 30-06-2016 vide Notification No.6032-42/Estt:I/SSRC/Vol-11/2016,
15% quota reserved at Divisional level for ministerial staff i.e. Senior Clerks +
Junior Scale Stenographers of Board of Revenue, all Commissioners and Deputy
Commissioner Offices in KPK enabling no such promotion of ministerial staff at
Divisional level made by tﬁe Board of Revenue during the period from 2016 to
2019.[Copy of Notification as annexure-A].

4. That Board of Revenue Peshawar conveyed a letter to all Commissioners in KPK

(Except Hazara Division) bearing No.Estt:V/seniority list/2018/9864-70 dated:

———
——
-
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BEFPRE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

[_Appeal No. /2022

Muhammad Idrees S/0 Muhammad Igbal (late) Junior Scale Stenographer BPS-14 office of
_ the Deputy Commissioner Lakki Marwat Bannu Division KPK [Appellant]

VERSUS

1. Provincial Govt: through Chief Secretary Khyber Pakhtunkhwa
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar
- 3. Secretary to Govt. of KPK, Revenue & Estate Department KP Peshawar I
o - ‘ [Respondents]

. SERVICE APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDE_P;‘
- DATE 11-07-2019 OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY APPELLANT'S
DEPARTMENTAL APPEAL DATED 09-07-2019 FOR PROMOTION AS NAIB TEHSILDAR HAS

BEEN REJECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED

QUOTA OF MINISTRIAL STAFF FOR PROM OTION AS NAIB TEHSILDAR HAS BEEN
DELETED FROM THE RULES.

PRAYER: B
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. ORDER DATED 13-05-2019 WHEREBY

'15% RESERVED QUOTA QF MINISTRIAL STAFF FOR PROMQTION TO THE POST OF NAIB
TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS ILLEGAL, UNLAWFUL, PERVERSE
AND INEFFECTIVE TO APPELLANT'S RIGHT OF PROMOTION AND THE APPELLANT MAY

BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE BECAME ELIGIBLE AND POST
HAD FALLEN VACANT IN BANNU DIVISION WITH ALL CONSE UENTIAL SERVICE BACK -
BENEFITS, '

Respectfully Sheweth:
FACTS:

- 1. That appellant was initially appointed as Junior Scale Stenographer BPS-14 on
26-02-20b4 in Revenue Department and due "co slow proces.s of promotion being
17 years qualifying/entire service, the appéllant could not get any further
promotion in the entire service. Appellant has unblemished service record and
there is no complaint against him during entire service. ‘.
2. That the appellant since his appointment, always performed his assigned duties
to the entire satisfaction of superiors and there is no complaint against him.
3. That on 30-06-2016 vide Notification No.6032-42/Estt:I/SSRC/Vol-II/ZOlG,
15% quofa reserved at Divisional level for ministerial staff i.e. Senior Clerks +
Junior Scale Stenographers of Board of Revenue, all Commissioners and Deplity
Commissioner Offices in KPK enabling no such promotion of ministerial staff af
Divisional level made by the Board of Revenue during the period from 2016 to
2019.[Copy of Notification as annexure-A]. |
4. That Board of Revenue Peshawar conveyed a letter to all Commissioners in KPK

(Except Hazara Division) bearing No.Estt:V/seniority list/201879864-70 dated
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21-03-2019, wherein demanded final/undisputed joint seniority list of Senior .

Clerks + Junior Scale Stenographers along with working papers, synopsis, ACRs,

- non-involvement certificates etc of top ten (10) Senior Clerks/Junior Scale

Stenographers at divisional (Commissioner Bannu Division) in connection with
promotion to Naib Tehsildars for conduction of Departmental Promotion

Committee meeting. [Copy of letter as Annexure-B].

. That after compilation of all codal formalities, all required documents furnished

by Worthy Commissioner Bannu Division through special messenger to
Assistant Secretary (Estt:} Board of Revenue Peshawar vide letter No.2186-
90/AG-1/Estab: dated 22-03-2019. [Copy of letter as 'Annexure-C].

. That in the meanwhile vide Notification dated 13-05-2019 amended the service

rules by Board of Revenue Khyber Pakhtunkhwa Peshawar and deleted the
reserved quota of 15% for promotion of ministerial staff i.e. Senior Clerks/Junior
Scale Stenographers to the post of Naib Tehsildar. [Copy of Notification is

annexed as annexure-D]

. That even in the aforesaid situation, the concerned departmental authorities

adopted the lethargic attitude toward the finalization of appellant’s promotion
case which could not be handled till further amendment in Tehsildar/Naib
Tehsildar Rules introduced by the department vide Notification dated 13-05-
2019 deleting the reserved quota of 15% of the ministerial staff to the post of
Naib Tehsildar.

. That after, feeling aggrieved some Senior Clerks etc of Hazara Division were filed

Service Appeals vide No0.1021/2019, which was accepted by this Hon’ble
Tribunal at Camp Court Abbottabad vide Judgment dated 22-09-2021

“appellants are held entitled for promotion to the post of Naib Tehsildar

from the dates, when they became eligible for promotion” [Copy Judgment
dated 22-09-2021 as Annexure-E-1 to E-4].

. That according to the opinion of Additional Advocate General Khyber

Pakhtunkhwa Peshawar in consultation with Law, Parliamentary Affairs &
Human Rights Department Govt. of Khyber Pakhtunkhwa Peshawar that “If a

Tribunal or the Supreme Court decides a point of law relating to the terms and

condition of a Civil Servant who litigated, and there were other civil servants, who

maz'not have taken any legal proceedings, in such case, the dictates of justice and

rule of good governance demand that the benefit of the said decision be extended

to other civil servants also, who may not be parties to that litigation. instead of

compelling them to approach the Tribunal or any other leqal forum----All citizens
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" are equal before law and entitled to equal protection of law as per Article-25 of the

Constitution”. [Copy of letters as annexure-F-1 to F-7].

- 10. That the appellant in pursuance to the Hon’ble Service Tribunal Judgement dated
22-09-2022 submitted Departmental Appeal before the Senior Member Board of
Revenue Khyber Pakhtunkhwa Peshawar through Deputy Commissioner Lakki
Marwat vide letter No.118/Reader/LA/Departmental Appeal dated 13-01-2022

in connection with promotion to the post of Naib Tehsildar but respondents filed

the said appeal due to pending CPLA before the Apex Su preme Court of Pakistan

against judgment dated 22-09-2021 in case titled Abdul Qayyum Tahir versus Govt.
of KPK and others. [Copy of Departmental Appeal is annexed as G-1 to G-9].

GROUNDS:
1. That Notification dated 13-05-2019 of the Board of Revenue Peshawar whereby

15% quota reserved for promotion of ministerial staff to the post of Naib
Tehsildar was deleted, is illegal, unlawful, perverse, arbitrary against the law and
principal of natural justice and ineffective upon appellant’s rights of promotion
which were/are governed under Tehsildar/Naib Tehsildar Rules-2016.

2. That the Board of Revenue Peshawar vide letter 21-03-2019 demanded the
required documents of Senior Clerks + Junior Scale Stenographers for promotion
to Naib Tehsildar through special messenger within no time which were also
furnished vide letter N0.529-34/AG-I dated 18-01-2019 but this time too there
was no action taken like past on the part of departmental authori_ties. The
appellant has been deprived of his legitimate right of promotion by the
departmental authorities and caused tremendous loss in his service career
without any fault on his part.

3. That in the light of judgment of the superior courts of the country any change in
the terms and conditions of service of the civil servant with retrospective effect
by depriving him of his vested right cannot be done while the appellant
remained eligible for promotion for a considerable period of 17 years but
through impugned notification dated 13-05-2019, his right of promotion has
been taken away which is not sustainable in the eyes of law but the concerned
authorities have ignored this aspect of the case.

4. That the respondents have not treated appellant in accordance with law,
departmental rules, regulations and policy on the subject and have acted in
violation of Article-4 of the constitution of Islamic Republic of Pakistan 1973 &
unlawfully issued the impugned order and notifications, which are unjust, unfair,
hence are liable to be set aside/declared as ineffective to the extent appellant’s

promotion as Naib Tehsildar.

u) O |
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5. That respondents‘ have failed to abide by the law and even did not take info
consideration the grounds adduced by appellant in the memo of departmental
appeal for his promotion as Naib Tehsildar against the 15% quota reserved for
ministerial staff under Rules-2016. Thus the impugned Notification dated 13-05-
2019 of respondents are contrary to Tehsildar/Naib Tehsildar Rules 2016, other
Departmental Rules regulations read with section 24-A of General Clause Ac;tr'
1897 and Article 10-A of the Constitution of Islamic Republic of Pakistan 1973.

6. That the éppellant being qualified and fulfilling all requirements was eligible for
promotion as Naib Tehsildar since 2016 but has been deliberately deprived of
his legitimate promotion despite availability of posts without any reason,
justification against the law, departmental rules and regulation. Petitioner
deserves to be promoted as Naib Tehsildar since the date he became eligible and
the post fallen vacant with all consequential service back benefits.

7. That instant appeal is well within time and this Hon’ble Service Tribunal has got
every jurisdiction to entertain and adjudicate upon the same.

* PRAYERS:

| It is thérefore, humbly prayed that on acceptance of instant Service Appeal,
this Hon’ble Tribunal may please be gracious enough to grant relief and Notification dated

13-05-2019 may be declared as illegal, void ab-initio and ineffective upon appellant’s

promotion rights and the appellant may graciously be promoted as Naib Tehsildar against

" the 15% quota reserved under Rules-2016 for ministerial staff from the date the appellant

| became eligible and the post had fallen vacant with all consequential service back benefits.

-Any cther relief which this Hon'ble Tribunal deems fit may be granted.

Appellant

Muhammad Idrees Jr.S.Stendg: a}Jher
Deputy Commissioner Lakki Marwat

O

Through IL
~ (Matiullah K’\ﬂlq Marwat) (Muhammad Sharif Marwat)
Advocate High Court Advocate High Court
Peshawar - _ Peshaw
Dated ___/03/2022
VERIFICATION:

It is verified that con';erits of instant Service Appeal are true and correct to thg best
of my knowledge and belief and nothing has been concealed thereof. : |\

Dated:___2 2 /03/2022

Apptl
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EXTRAORDINARY NN REGISTERED NO, Pl
GOVERNMENT - AN GAZETTE

Published by Authority
" PESHAWAR, THURSDAY, 30 JUNE, 2016, |
'GOVERNMENT OF THE KHYBER PAKHTUNKHWA
BOARD OF REVENUE, REVENUE AND ESTATE DEPARTMENT.

NOTFICATION
Datad: 25 January, 2016.
No. 6032.42//Estisl/SSRC/Vok11/201 6. I purstiance of the provistons eontalried In sub-mie 2) of rule 3
of the Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rutes, 1989, the Revenuve and

Estate Department Is consultation with Establishment and Finance Depariments, hereby directs that in this
Department's Netificatlon No. 32102/Admn:l/SSRC, dated 26.12.2008, the following further smendments shall be

AMENDMENTS AI\]’

{a) agalnst serdalNo, 1,1n cotumn No., 7,-

Inthe Appendix,-

{0 in clause (b), tha word *and® eppearing ot the ond shafl bio delsted; N OFFICER

) For clayse (¢), the following shall be substituted, namely. Deputy Comnussion
, v ~Office Lakki Marwat
“(c}  sixteen {16) perent by promotion, on the basls of senlority-cum-fitness, ot
amongst Assistants and Senlor Scale Stenographers of the offices of Commissioness,
Deputy Commissloners and Pofitical Agents having fTve yoars service 83 suchi and”; end

(i ofterclause(c),assosmended, the lotiowlnig shaflbe added, namely:
W) four (8) percent by promatian, on"the basis of senlorty-cum-filness, from
amongst Assistants and Senlor Seale Stenographers of the Board of Revenue having five
yoars senvice as such.®; and .

r~

) peainst seral No. 2, 1n column No. 7~
() forclause{c), thefoliowing shall be substituled, nomely:
e twelave (12) percent by promotion, on the basis of seplarity-cum-fitness, from
amongst Senlor Clerks and Stenographers-of the offices of Commissioners and Deplty
Commisstoner in the division concemed;™; and

()] in clause {d), the fullstop appearing at end shall be replaced by semi colon and the word
*and” and thereaflerthe following shall be added, namely:

o)  three (3) percent by promotion, on the basis of senlority-cam-fitness, from
‘amongst the Sentor Clerks ond Stendgraphersof the Boord of Révenud.”,

o $d/-xxx
Secretary to Government of the
) Khyber Pakhtunkhwa,
Revenue and Estate Department.
1085
Printid and publistad by the Managet,
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GOVERNMENT OF KHYBER PAKHTUNKIIW:
BOARD OF REVENUE é
REVENUE & ESTATE DEPARTMENT

No.Estt:V/PF/Sét
Dated Peshawar 111

“All' Commissioners, -
in Khyber Pakhtunkhwa- !

(Except Commissioner [{azara Division).

SUBJECT: PROVISION OF FINAL / UNDISPUTED SENIORITY LIST OF
SENOR CLERK.

- Dear Sir,

1 am directed to refer to the subject and. to reqﬁest you to provide - -

final / undisputed joint seniority list for the year - 2018 of Senior Clerks and Junior Scale

Stenographers alongwith original ACRs, Synopsis

-

LITIGATION OFFICER
Deputy Commission
‘Office Lakki Marwat




F R GOVT: OF KHYBER PAKHTUNKHWA c |

OFFICE OF P.0. Box. 12, Postal Code 28100, Bannu-. .
‘ _ Phone: 0928- 9270044 & 6 :
COMMISSIONER Fax 0928000041 7
BANNU DIVISION Fomall : Acrbannu@yahoo.com ,.
. =
so ALEE S pe TS ops
« . ‘ > H
c» - N .
Assistant Secretary (Estt:), '
Board of Revenue,
Peshawar.
Subject: PROVISION OF FINAL/UNDISPUTED SENIORITY LIST OF SENIOR
SIS CLERK, - e Lis] OF SRR
‘I; .
I am dirccted to refer your letter No.Estt:V/Senoirity lis/2018/9864-70, daled
2110312019 and to enclose herewith a copy of Final joint senioritiy list of Senior Clerks/Junior Scale
. ‘ . a8 g em 311z 2018
Stenographers of Bannu Divisionffor information and further necessary action. please,
s . - .
\ S ﬁ 22-fe3 /2515
Sccrctaryto Commissioner
o Bunnu Division

Even No & Date :
Copy for information to the:-

1. Deputy Comissioner, Bannu.

2. Deputy Commissioner, Lakki Marwat.
3. Deputy Commissioner, North Wazirstan,
4. PS to Commissioner Bannu Division,

With the requést to furnih drigingt ACRS,
Synopsis pndhﬁii-im alveritnt cortificats of
‘ ,g'_ll the oflici ls it per the sémidrity list _(hrouéh -
spociil messengerdineet 1 the quanee conidied.

a al
fra.. B

et

i L . K
S
Secretary to Commi$sioney - ﬁg l;;]e dﬂ

.., -_._,.,__.-.uv-‘—“‘"“‘—'—-. ‘i ‘g e e
e agcﬁi\fﬁg k! Bann}l Division
_ : ) ,
No ___._..]g 2
Dote_ .. w3 rf h

o | Action

ON OFFICER

ISSICUERERSSSE P " A YE) off?ce'jLath Marwat
-

Cor
i

. .
e ssnst e ik o e e
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e b ’ EAVEENMENT OF RILYDER PARITUNICHVA,
g , S BOARD OF REVENUE, @
3 ‘ CREVENUE & ESTATEDEPARTMENT -,
\P;:{} ) ! B » - Peshawar Duteil thi Ly Fa S0 LT
. 4 1 R . . K 'w p
q,/‘ . R NOTIFICATION
; - - Lo
‘ : 5 / - wovisions contuined in sub-aile (2) of
Nu. £si:HSSRCI2019/ {n puirsuance af provisions contuined | ‘ ;
pule 3 of the Khyber Parhiunkhiwva Tivil Servants {Appointment, l‘.rummm\\':\nd Treansfer) :
Rules, 1969, the Revenué and Esiate Depattinent in consultation with” Establishaent g
Deporimgig wnd Finnce Departinent, herchy divects that in this Department’s Notificuion
\ No. 12!61'-'6Uf\'(lnm'lﬂWISSI'LC dnted: 26.12.2008, the follpwving further nmendmaents
“ DR Aal M M b AR ) % A ) R
V' shall be mnde, nomely: ‘ —— .
' o ‘Nl)i - AMENDMENTS
i the APPENDIX - . , ) _— "
() aywinst Serinl No. L in'column Na. 7. for clanses (&) el (&), the {ollowing shill be
- substituted, nanwely: N -‘_. o SR ‘
T “(e} [ilicen pereent by promotion; on the dsis of seniorily = cum =
' : - (itness, from pmongst Assistants ald Seaior Suale S.tm‘\ographcrs_ol .
' the offices of Comissioner mid!Deputy Commissionery, having -
: . five years services ns such;. . :~‘ o N -
' “Notet Joint seniority Vist shall be mulnteined nt Provincial lgvel tor .
v " the puspose of promotion; wiwl R .
(dy  five pereent by pramotion, on the bnsis ol smnmwty-c\\m-[31ncns.
rom amongst Assistonts and Senjor Seale Slm‘n(w,mphers. ‘0'!' Eh—;
Board of Revenw: and Divector Lind Records Oftice having [ive
b years” service as such. - )
!

[

NRE s W

thy ug:(inst Sevial No.'2, in'e

‘ (c)-.. against Serial No, 3 in column Ne.7. lov the existing entry, the Tallo
. subsliunc}i. nanelyy ‘

“by wusler Gom dmongst Naib Tehsildas”

Wy . mrringt Sérial No, 9, in column No..7, the {ollowin
A be adued, namely: s

.. “Nowe:= The phsis uf Nuib ‘Tehsil A

=

Nite:- Joint senjority list shall be mwintained for the purpose of”
promation. . .

olpmn No 7> - ¢ '

N
b
¥

for clause (b),

A ST { -
Qi) the following;shall be substited. uamc\yl \
" B M : - - \ .
“(h)  lorty pereent by prumatioy, on the basis ol sentority —cume fitness,
fromn amongst the Kanungos with at least five years service ns such,
who have passéd the Depactinental “Examination of Waib
Tehsildar™; and 3 T

). clouses (6) wnd (g) shal be déleted, |

b}

S
s -

\
J

\;\‘mg shall be
R

.

1t Note to the existing entry shall

- : 3 . .
ccountants andd Naibs Tehsil office Kanungo shilh be

deemed os Dying Cadre, On-vacation of the abave:posts by relivement or promoticn

of the incumbents, no person shall be appointed hy tanster o the same tad shail
forthwith to take upwith the Fimanee Depactinent | ‘

for theirabolition”,

1

7 o
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.~ SECRETARY g

) TO GOVERNMENT OF
KITVBER PAKIITUNKHWA

I
- REVENUI & ESTATE DEPARTMENT
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BEFORE Trm KHYBER AKHTUNKHWA SERVICEIBUNAL pequ

, AT CAMP COURT ABBOTTABAD

. Service Appeal No. 1021/2019 N . ﬁ
el . ‘ ' . ’ . ‘ : . H;
‘Date of Institution ... 0’5‘;08.20%9

Date of Decision ..~ 22.09.2021

-Abdu\ Qayyum Tahir S/O Qan Azrz—ur—Rehman, Senior Clerk : "" -
Office of the Commrssroner Hazara Division, Abbottabad.

" (Appellant)
. VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretarrat
Peshawar and two others. L

(Respondents)

]

Advocate For Appellant - ‘

MR. RIAZ AHMED PAINDAKHEL

Assistant Advotate General For Respondents
SALAH-UD-DIN » . MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR e ‘ . MEMBER (EXECUTIVE)

— i

JUDGMENT

ATIQ- UR—REhMAN WAZIR MEMBER (E) This smg!e ]udgment shall dispose

of the instant service appeal as well as the connected Service Appeal No
1022/2019 titled "“Munir Akhtar Versus ‘Government of Khyber Pakhtunkhwa
through Chief Secretary, Civil Secretariat, Pe's'ﬁawar and two others”, as common |
duest'ron of law and facts are Involved therein, ‘

2. Brief facts of the case are that the appellants namely Abdul Qayyum Tahir

and Munir Akhtar rnitially joined the Revenue Department as Janior Clerks and .
subsequently were elevated to the post of Senior Clerk on 02-02-1983 and
“Jliopl= *
Scanned with CamScanner
LTIGAT \ON OFFICER

ion
Oenuty C mmiss
Ofﬁce Lakkr Marwat



- 23-06- 2010 I‘eSpectrvely AS per servrce rules, notrF ed on 23- 01-2015 15%

uot
) quota was reserved for promotion-on the basis of jomt senlonty cum fitness from

ramongst the Senior Clerks of the office of Board of Revenue, Commissioners and

. Deputy Commissioners offices, for ‘their further promotron to the post of Naib '

Tehsildar. Cases ‘of- promotion of the appellants were under process for quite

_some tsme, but could not materralrze well in time and in the’ meanwhrle, the

respondents vide another notification dated 13-05-2019. amended the service
rules and deleted the reserved quota of 15% for promotlon of’ mmrstenal staff to
the post of Naib Tehsildar. Feellng aggneved the appellants filed departmental
appeals, which were filed without any consideration. vide order dated 11-07-
2019, hence the instant service appeals with prayers ‘tha_t the ir‘np'ugned order
dated 11-07-2019 may be set aside and-notification dated 13 65-2109 may be
declared as lllegal vald ab-initio and ineffective upon the appeliants promotion
rlghts and the appellants may be promoted to the post of.Naib Tehsndar against
the 15% qlota reserved for ministerial staff, from the date when the appellants

became eligible for such promotion and posts had fallen vacant in Hazara
ith all consequential benefits. |

3. Learned counsel for the appellant haé contended that the appellants were

fully eligible for promotion to the post of Naib Tehsildar based on seniofity cum
fitness, but it was due to the lethargic and reckless attitude of the respondents

that cases of promotion of the app'ellan't's' lingered for years in the offices of

respondents, which finally were refused under the prete>lt that the respondents
has brought amendments m servrce rules vide notification” dated 13-05-2019,
thereby deleting the 15% quota ‘veserved for ministerial staff; that by virtue of
- issuance of |mpugned notification dated 13,-05»2019, the amendments has beeri
fnade in Rules, 2008, whereas"after issuance of Rules, '201-5 in supersession of all
previous rulés the rules, 2008 stan-ds non-existent, therefore has no legal impact
on the already accrued rights of promotion of appellants nor on the basis of such
‘amendments in the non-exrstent rules, any reserved quota for promotion of
ministerial staff can be deleted; that pos_,ts of Naib Tehsildar were lyrng vacant in
. Hazara Division, working paper for l:Nhlch.Wél‘e also sdbmitted and cases of
promotlon in respect of the appellants were also- mcluded which were also
placed before the Departmental Promotion Commlttee(DPC), that again In 2015
cases of promotion-in respect of the appellants came under consideration of the
DPC, but were .again Ignored by the respondents. due to their lethargic

'Scanned with CamScanner
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b{ahawour that in 2019, the Commissioner Hazara Division vide letter dated 27-
02-2019, réquested the board of revenue for promotion of the senior clerks to
the post of Naib Tehsildar and in response, the board of reveénue demanded for
requisite documents of the senior clerks concerned whach were also provided,
but in the meanwhile rules were amended and the appellant were not promoted,
which was, illegal untawful .and contrary to the norms of natural justice; that in
the' light of judgments of the superior courts, any change in the terms and
condition of service of the civil servant with retrospecnve effect by depriving
them of their vested rights cannot be done while the appellants remamed eligible
for considerable period of 20 years, but through impugned notification dated 13-
05-2019, their right of pramotion has been taken away which is not sustainable
in the eye of law; that the respondents have not treated the appellants in
_ accordance with law, departmental rules, regulation and policy on the subject
* and have acted in violation of Article-4 of the constitution and unlawfully issue'd

the impWer and notifications, which are unjust unifair and are liable to

W haught
\)‘ Vg,

it

LT
(J'mce Lakki

M OFFICER

Dep ;ty Commission

Learned counsel for respondents has contended that in 2015, under 15%
quota reserved for senior clerks, cases of the appellants were placed before the
DPC, but their cases were not considered for such promotion due to non-
availability of post of Naib Tehsildar in thelr share at that time; that it is correct
that the appellants were otherwise eligitile for promotion on the basis of seniority
cum fitness for prorﬁotion to the post of Naib Tehsildar, but in the meanwhile

amendments were brought in the service rules and 15% quota reserved for their
promotion was deleted. '

« 5. We have heard le'arned' counsel for the parties’ and haye perused the
record.

6. Record reveals that the appellants were othemnse fit for promotion based

on seniority cum fitness and their cases were submltted for promotion more than
once, but were not considered. Stance of the respondents to the effect that the
appellants were not’ con5|dered due to non~ava1iab|hty of posts is not correct, as -
record r'éveals that Commissioner Hazara vide letter dated 27-02-2019 had
submitted cases of the appéllants for convening meeting of DPC as well as
men;ioned that there are many vacancies available in thé division to be filled in

" through promotion”from amongst the senior clerks at the ratio of 15%, but the

\
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YESDOI‘ldents as usual lingered the cases. and finally refused on the grounds of

amendmen’ts in service rules .which was not warranted We .are of the ‘

- _consndered opimon that the appeﬂants were fit for. promotlon in every respect
and vacancies to that effect were also avaalable but it was due to malafide of the

_ respondents that the appellants were kept depnved of thenr right of promotion.’
The amendments in service rules at a later’ stage, cannot deprive the appellants #

of their rlght of promotion already accrued to them as making the retevant'

amended rules apphcable to the appeliants would be agalnst the law and- natural
justice, ‘

L}

7. In v1ew of the foregomg dlscusswn, the instant appeals are accepted The

appellants are held ehtitled for promotnon to the post of Naib Tehsildar from the

dates, when they became eligible for promotlon ‘Parties are left to bear their

own Costs. Faie be consigned to record room.

ANNOUNCED
22.09.2021 ‘ . , '
(SALAR-UD- DIN) ' (ATIQ:UR-REHMAN WAZIR)
MEMBER (JUDICIAL) . . "MEMBER (EXECUTIVE) .
CAMP COURT ABBOTTABAD: . - CAMP COURT ABBOTTABAD

! dt comm\ss'oﬂ
%GP N\yLaafm Marwat

Scanned with CafnScannér

1o



o 1% F-

Refore imparting my opinion it would be very imporant 1o meniion here the case
«f Hameed Akhtar Niazi reported in 1996 8 C M R 1185, wherein the Supreme Court of
Pakistan held thats

If the Service Tribunal or Supreme Court decides a point of law reliting to the terms
of service of 2 civil servant which covers not only the case of ¢ivil servant who'
litigated. but also of other civil servants, who may have not taken any légal

nn;:eejings, in such & case, the dictates and rule of good povernance demand that the |
benefit of such Jjudgment by Service Tribunal’Supreme Court be extended to ‘other

civil servants, who may not be parties to the litigation instead of compelling them to

approach tire Service Tribunal or any other forum,

In Sameena Parveen ease reported in 2009 SCMR . The Supreme Court
vbsserved as

' a Tribunal or the Supreme Court decides a point of law relating 1o the terms al}d
conditions of 2 cvil servamt who litigated. and there were other civil servants, wha
may not have taken any legal proceedings, in such a case, the dictates of Justice and
rale of good governance demand that the benefit of the said decision be extended 10
ather civil servants also, who may, not be partics to that litigation. instead of
compelling them to approach the Tribunaf or any other legal forum---All citizens are:
equal before faw and entitled to equal protection of law as per Art.25 of the Constittion::

In Anita Turab case reported as Syed Mahmood Akhtar Naqvi Versus
Federation Of Pakistan and others I' L D 2013 Supreme Court 195, the supreme court of

Paidsian rehving on Hameed Akhtar Niazi cose holding that:

Decision given by the Supreme Court on a point of law would be binding on concerned
deparamental functionaries Wwho would be abliged to apply such Tegal principle in other
sizailar cases regardless of whether or nat a eivil servamt had litigated the matier in his
own case—In view of Art.189 and 190 of the Constitution. a civil servant would be
cdited w0 make o departmental representation or initiate legal proceedings before a
competent forum to enforce a legal principle enunciated by the Supreme Cotirt—~—Failire
of 2 State functionary 1 apply & legal priniciple which was clearly and unambiguousiy

~sitracted te a-case.-might expise him to proceedings under Art.204(2)(a) of the
Constitedon. -

In a letest case reported in 2019 SCMR 998 the aupust Court again realfirm the

fand view, reproduced as:
Where a Tribunal or Court decided 2 point of law refuting (o terms and conditions of
servioe af ¢ivil servants which governed not only those who litigated but also those who
had n61 resorted 1o any legdl proceedings, then intspective of this they (non-litigating
givil servanis) too becanie entitled to the same benefit, B

Now it is very important to mention here a similar nature cuse Titled as Bibi
Muszarst, Librarian and others versus Province of NWFP (Civil Appes! No. 1114 to 1116
of 206). The Supreme Count of Pakistan directed that;

In view of judgments cited sbove favouring the present appellants and because of

o Efieatar of 1995, 38 vt fyawed would discriniinate the prosent an cllants. These

- 3% Q—ﬁ&, ﬂg@- ‘gﬁ%ﬁé%@@#g.{ ot P P o :pp i Th?SQ
. A ~~}\.Mm\,.;m 91 pde fidement of the NWEP Service Tribunal is set aside
- and the respondents are directed 1o grant BPS-17 to the appetlants with effect from the

oom o we Emealimie MNmsterDeariv des Ty higher qualification. However. there is no order as
c WO, T T T T e e
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Titled ay Bibi

e LTy imipartant to. mention here o similar nature case
1114 to 1116

:,\-"!‘115_\:1,1';11.:~le_';-;‘n.m.n :!rzl_d' others versus Provinee of NWFI (Civil Appeal No.
4 20061, Tae Suprame Court of Pakistan divected [hat: '

ants and beeause of
ate the present appellants. These
P Service Tribumal is sct aside
with effect from the
here is no order s

In View o _lli}ignv:ms eited above. favouring the present appell
notilication of 1993, i1 not Tollowed would discrimin
f“m’““ls are therclose, allowed. The judgment of the NWT
‘-‘_“d [h? "Cﬁi’mltlcrﬂ\' arc directed 1o grant BPS-17 to the appellants
date of their NMaster Depree acquiring higher quali.ﬁcation. However, {
10 Cost.

§ Y

[ hove thortorahhy examined the whole file and the available records including (he
mxdements placed un lite. Now | am of considered opiniopn that all other civil servants not party
achers of Special Education Centres subje
anted (0 one Mr. M uhammad

1o proceedings { i.c. others 21 Te ct to their acquiring

higher qualifications) are cntitled to same relief as are already gr

tahir o ' \\ Ql |
: W,; yg\u

Sycd Qaisar Ali Shah
Additional Advocate-General,
Khyber Palhtunkhwa, Peshawar.

Awdvoente-Generi,
whvber Palchtun fehvoa,
Peshmvar,

Seerelary,

Government of Khyler Bafchtunihwa,

faw, Parliamentary Affnirs &
—

Ihiman Rights Departoeut.

Li N OFFICER

Deputy Commission
| Office Lakki Marwat
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HAMEED AKHTAR NIAZI Versus';_SEC'RETA-RY, ESTABLISHMENT DIVISION GOVERNMENT
OF PAKISTAN

Apr‘il 24,1996 — SUPREME COURT — Honorable Justice AJMAL MIAN & MUKHATAR AH MAD
JUNEJO — — 1996 SCMR 1185

1 No comments vet. Be the first to comment

v b U o gt S WE F L%

JUDGMENT

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated
11-12-1986 passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the
Tribunal, passed in Appeal No.124(1)

of 1980, filed by the appellant, praying for the following reliefs:--

"16. In view of the above, the appellant (who was eventually promoted with effect from 28-8-
1980) humbly prays that this houourable Tribunal may kindly direct the respondent No. 1to
proceed in accordance with law and to declare him to have been promoted before the ineligible ‘
and junior officers promoted in August, 1979 and February and May, 1980. It is further prayed
that full salary and all other benefits may also kindly be allowed to the appellant from the date
on which he would have been promoted if his name had been put up for .the consideration of
the C.S.B. according to his seniority. Cost tray also graciously be allowed,"

dismissing the same for the reasons recorded in Appéal NO. I116(R) of 1981, filed by one M. 3
Ramizul Haq. ’ ' _ :

3 2. Leave to appeal was granted to consider inter alia the following questions:--

(a) Whether the seniority list of 1979 was properly prepared in accordance with law and whatis
the effect of the reliance from the Government side in the Supreme Court in another appeal on
the list of 19767

(b) Whether when preparing the list of 1979, section 8(4) of the Civil Servants Act, 1973 and
other related provisions of law, have been kept in view?

!
i
|
|
(c) Whether a civil servant can be allowed to count his seniority in a post from a date earlier |
than the one of his actual regular continuous officiation in that post; if not, whether the fact - I
that the respondents belonged to the defunct Civil Service of Pakistan will make any difference? }

|

|

|

. (a) Whether one uniform principle of seniority will apply to all members of the Secretariat
Group or the officers joining the Group from different source/ cadres would have to be treated
differently; if so, whether such treatment whether with or without the support of statutory rules.
or directions would not be in contravention of the relevant provisions of the Civil Servants Act,
1074, and in this context what is that effect of the abolition of the C.S.P. Cadre? and




/ﬁance with the prescribed procedure and whether in this context a civil servant
Onging to ex-C.8.P cadre is entitled to automatic promotion to the post of Deputy Secretary
e completes eight years of service but without the aforenoted requirement of being

11y selected/promoted or appointed? and /é
(f) What is the effect on this case of the judgment of this Court in Khizar Haider Malik and '}"—

others v. Muhammad Rafiq Malik and another 1987 SCMR 78.?

3. It may be observed that the order of granting leave was recalled on 10-2-1992, but upon
review, the same was set aside through an order dated 14-2-1994 and thereby the aforesaid

leave granting order was restored. MJ

4. The brief facts are that the appellant joined Pakistan Military Lands and Cantonments

Service on the basis of the results of competitive examination held in June, 1960. It is the case

of the appellant that in 1967, he proceeded to U.S.A. on study leave and obtained a Master's -
Degree in Public Administration from the Maxwell School of Public Affairs and szenshl]a FF\CER
Syracuse University. It is also his case that in June/July, 1972, the Planning Division Deputy y Co mf&"n‘gi;\?a“t
recommended him for promotion to the post of Deputy Secretary to the Government of Office L Lakki
Pakistan. It is his further case that pending approval of the Establishment Division, Planning

Division promoted. him as Deputy Secretary by an order dated 9-8-1972. The above order reads
as follows:-- .

e ———————

It has been decided that Mr.Hameed Akhtar Niazi, PML & CS will look after the work of Deputy

\ Secretary (Administration') with immediate effect. He will be designated as Officer on Special
Duty (Administration).

Mr. Zafar Igbal is posted as Deputy Secretary, Programming."”

It has also been averred by the appellant that he was promoted as Deputy Secretary on regular
basis on 9-4-1973 and posted in the Establishment Division.

5. It seems that in August, 1973, C.S.P. and P.S.P. cadres were merged into All Pakistan Unified

Grades, hereinafter referred to as APUG. It further seems that after the aforesaid merger, four
occupational groups were created, namely, Tribal Areas Group, District Management Group,,

Secretariat Group and Police Group. The appellant opted for the Secretariat Group. It is the

case of the appellant that the Gradation List of Deputy Secretaries i.e. of the Secretariat Group

was prepared in accordance with the provision of section 8(4) of the Civil Servants Act, 1973,

hereinafter referred to as the Act, which'provides that "Seniority in a post, service or cadre to

which a civil servant is promoted shall take effect from the date of regular appointment to that

post". According to the appellant, the above Gradation List was circulated in June, 1976,

wherein the appellant's name appeared at Serial No. 69. However, the appellant learnt in

August, 1979, that civil servants belonging to erstwhile Civil Service of Pakistan (C.S.P.), whose |
_names appeared much below the appellant in the aforesaid Gradation Lists of 1976, were being
promoted to the rank of Joint Secretary (Grade-20) and his name had not been put up for :
promotion to the General Selection Board for consideration . He first made efforts to get

redress from the department, but eventually, he filed the aforementioned service appeal in the
Tribunal, which way dismissed as stated above. After that he filed a petition for leave to appeal
in this Court, which was granted to consider the above questions.

6. It may be pertinent to observe that in the above appeal, besides the Federation, 14 civil
servants were arrayed as respondents. It may further be observed that, in addition to the above
respondents, 7 other c1v11 servants were nnpleaded pursuant to an application dated 4-1-1988.

b . Al
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 to civil servants who were junior to them prior to the merger of aforesaid two cadres and who

- 8.1Itappears that the Tribunal proceeded on the premises as urged by learned Deputy Attorney-

y 1996 SCMR 1185 - HAMEED AKHTAR NIAZI Versus SECRETARY, ESTABLISHMENT DIVISION GOVERNMENT OF PAKISTAN...
1x Zahoor Akhtar, has also appeared though he had not filed any application for getting

,i"iii‘}self impleaded in the aforesaid appeal.
7<Be that as it may, in support of the above appeal, Mr. M. Bilal, learned Sr. A.S.C. for the A / 7
appellant, has vehemently contended that after the merger of the two cadres, namely, C. S. P. sy

and P. S. P. and creation of APUG; thie Gradation List of the Deputy Secretaries prepared in
1976 could not have been disturbed and that certain civil servants could not have been given
seniority over the appellant from a date prior to their regular appointments as the Deputy
Secretaries in the above cadre. To reinforce the above submission, reliance has been placed by
him inter alia on section 8(4) of the Act and para. 8 of ESTACODE, 1989 Edition, under the

caption "Secretariat Group" at Serial No. 19 incorporated on the authority of 0.M.No.2/2/75-
ACR, dated 12-4-1976.

The aforementioned newly added respondent supports Mr. Bilal's contention.

On the other hand, Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, has on OFF\CEF
contended that seniority inter se of the civil servants belonging to C.S.P. cadre obtaining pr% ut§ Commissiol
to its merger could not have been distorted to the detriment of any of the above civil servant%e{gce Lakki ‘Mar;WE
and, therefore, if C.S.P. officers, who were not actually posted as Deputy Secretaries but were '

deputed to various Provinces on account of public exigencies, could not have been made junior

were working as Deputy Secretaries and were senior inter alia to the appellant.

General. It may be advantageous to reproduce: the relevant portion of the impugned judgment,
which reads as follows:--

"It appears that the question of seniority was not examined when persons not being Members
of the Service were appointed to APU J with the approval of the President vide Notification
No.l/1/73-ARC, dated 14-9-1973. Nevertheless, the seniority lists were prepared of the Deputy
Secretaries and Joint Secretaries, etc. and they included only those officers of the former C.S.P.
who at the relevant time were serving against these posts. At that time, the Rule for '
appointment of the Deputy Secretaries was that a C.S.P, Officer who had completed 8 years'
service could be appointed as Deputy Secretary. No doubt, subsequently by Office Memo.
No.3/7/74-AR 11, dated the 20th May, 1974, 12 years period was provided for Grade-19 and for
horizontal movement of Grade-18 Officers to the post of Deputy Secretary vide para. 3 of Office
Memo. No. 2/2/75-ARC, dated 21-2-1975, but this deviation in the length of service is
immaterial as far as C.S.P. Officers are concerned. Their names already existed as Members of
C.S.P..and subsequently of APUG. Their seniority was to be changed in accordance with some
principle and not by making any, rule affecting their vested right. All Rules made under the
Civil Servants Act or the Civil Servants Ordinance have to be construed with prospective

- operation and not with retrospective operation. All those Rules which affect the former Officers

of the C.S.P. have to be applied for the situations existing after the enactment of the Civil

- Servants Ordinance, 1973, and the Rules made thereunder. The seniority of the C.S.P. Officers

in APUG could not, therefore, be distorted. Any seniority to which a Member of the Cadre was
entitled before the constitution of Secretariat Group, could not be affected by the provisions of
section 8(4) of the Civil Servants Act, 1973. In other words, the seniority of such, a person
cannot be destroyed by any subsequent change in the principles of seniority. By making a
provision in the relevant Officer Memorandum that seniority shall count from the date when an
officer becomes Deputy Secretary or is promoted to Grade-19, whichever is earlier, the
distortion in the seniority of other Federal Services was rem_oved, but in case of C.S.P. Officers
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_ etary was never a promotion post in the cadre. Thus, in our opinion, if after the coming into
/*01 ce of the Civil Servants Act, an officer of former C.S.P. who was senior to his colleagues

p. - wnrk;ncr as Deputy Secretary in the Secretariat, but an officer who was working, in the Province .

or elsewhere would, when brought to the Secretariat later, retain his seniority vis-a-vis his own / 'g
colleagues. In other words, if an officer of the former C.S.P. is appointed as Deputy Secretary in

the Secretariat Sub-Group, withitr APUG, he would count his seniority from the date he

completes 8 years of service if any of his colleagues j junior to him had already been promoted. It

is this principle, which the Establishment Division has applied and we think that this is a

proper course by which the distortion in the seniority can be removed."

9. In this rcgard, it may be pertinent to refer to page 1014 of the ESTACODE 1989 Edition, in
which under the caption "Reorganisation of APUG in to four Occupational Groups Seniority of
members of the Group" at Serial No. 17 has provided as under on the basis of Establishment

Secretary's D.O. Letter No.2/4/75-AVI, dated 2-10-1975:-- A /ﬁ/ (/)‘&eéﬂ

"S1. No. 17

Kmdly refer to Establishment Secretary's Circular D.O. Nos. 5/1/73 ARC, dated the 7th (T fmssmw
September 1973, 2/2/73-AVI, dated the 26th November, 1973, and 2/1/74-AVI, dated ma@é‘ﬁ"a\g\g\ Marwa

May, 1974, alongwith which the eombined seniority lists of officers of All-Pakistan Umfléa
Grades in various grades were circulated.

2. In the meantime, the All-Pakistan Unified Grades has been organised into four Occupational
Groups---the Secretariat Group, the District Management Group, the Police Group and the
Tribal Areas Group. The rules and procedures etc. governing the administration of each of these
Groups have already been issued and sent to you vide the Establishment Division's Office
Memoranda No.2/2/75-ARC, dated 21st February, 1975 (Secretariat Group) No.2/2/74-ARC,
dated 23rd February, 1974 (District Management Group), No.3 /2,/75-ARC, dated 31st May,
1975 (Police Group) and D.O. No. 1/6/73-ARC, dated 20th October, 1973 (Tribal Areas Group).
Consequently the seniority lists have now been drawn up separately in respect of each Group.

3. As already indicated, each group will‘henceforth be managed under the respective rules
quoted above. A member of a particular Group will be governed by prospects of promotion and
advancement available within the Group. While entry into other Groups by horizontal
movement is possible with the approval of Central Selection Board, there will be no automatic
‘mobility from one Group to the other. In other words, officers shown in any particular Group
will now belong to that Group once for all unless specifically selected and approved for
movement to another Group. |

4. You may now kindly inform the officers under your administrative control accordingly.
Officers shown in the Secretariat Group but belonging originally to some other Group may let
this Division know finally as to whether they would like to remain in the Secretariat Group or go -
back to their parent Group. Option once exercised will- be final. Such option should reach us

. not later than 31st October, 1975. Failure to exercise option by that date will be presumed to be |
an option for the Group where the name appears presently.

5. In the meantime, these lists may be treated as provisional and in case there are any omissions
or discrepancies, these may please be communicated to us immediately for rectification.”

10. Reference may also be made to paras. 3 and 8 of the ESTOCODE, 1989 Edition, at pages
1096 and 1097 thereof under the caption "Secretariat Group" at Serial No. 19 and which read as
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j/ () By promotion of Grade-18 Officers of Office Management Group and the Secretariat

" Group on the recommendations of the Central Selection Board. :
(i) By horizontal movement from other Occupational Groups of Grade 19 Officers who
have been recommended y the Ministries/Divisions, Departments or Provincial
Governments and have been found fit by the Central Selection Board.

(iii) By direct appointment or the recommendations of the Federal Public Service
Commission of persons possessing such qualifications and experience etc., as may be
prescribed. '

Para. 8 of the ESTACODE: 8. Deputy Secretary.--Seniority would be determined from
the date of continuous regular . officiation as Deputy Secretary, or in a post in Grade-19,
whichever is earlier." :

11. We may observe that in the present case, section 8(4) of the Act is relevant as it will
be covered by the rules framed for. regulating APUG. It is evident from afore-quoted
para. 4 of ESTACODE, 1989 Edition, at page 1014 that after the creation of Secretarj
Group, the civil servants were given the option to opt the above Group or any
Group by 31-10-1975. Whereas above quoted para. 3 of the ESTACODE at pag
under the caption" Secretariat Group" at Serial N 0.19, indicates as to ho

the Federa) Public Service Commission.

12. Tt may further be noticed that para. 8 of the above ESTACODE at page 1097 provides
that seniority would be determined from the date of continuous regular officiation as
Deputy Secretary or in a post in Grade-19, whichever is earlier.

13. The Tribunal has not taken into consideration that above relevant provisions of the
ESTACODE while dilating upon the controversy in issue. It should have decided,
whetber the respondents had exercised the options in terms of aforesaid para. 4 of the
above ESTACODE at page 1014, by 31-10-1975 and whether the seniority list was
prepared as per aforequoted para. 8 of the ESTACODE, i.e. from the date of continuous
regular officiation as Deputy Secretary or in a post in Grade-19, whichever is earlier.

senior to him nor a junior to his junior can be made senior to him. But, this is to be done
within the framework of the rules of reorganisation as given in the above ESTACODE. If
the case of any civil servant does not fall within the ambit of the above rules, section 23
of the Act can be pressed into service by the President to obliviate the inequitable and
unjust result arising out of the above reorganisation in respect of seniority of any of the
civil servants. ,
15. It was also contended by Mr. Raja Muhammad Bashir, learned Deputy Attorney-
General, that since that appellant has already been promoted to Grade-20, the above
appeal has become in fructuous. However, this contention was refuted by Mr. Bilal and
it was urged by him that the appellant is entitled to get his seniority restored according
to the rules.

'16. In our view, it will be just and proper to remand the case to the Tribunal with the
direction to re-examine the above case after notice to the affected persons and to decide
the same afresh in the light of above observations. We may observe that if the Tribunal

- or this Court decides a point of law relating to the terms of service of a civil servant

- which covers not only the case of the civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings; in such a case, the dictates of .

justice and rule of good governance demand that the benefit of the above judgment be
extended to other civil servants, who may not be parties to the above litigation instead of
compelling them to approach the Tribunal or any other legal forum. ‘

17. The above appeal stands disposed of in the above terms, with no order as to costs.
(8d.)

Ajmal Mian, J.

(Sd.)

- Saiduzzaman Siddiqui, J.

W.
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No. | | % /Reader/LA/Departmental Appeal Dated |"% /01/2022
To The Senior Membe_r Board of Revenue
Govt. of Khyber Pakhtunkhwa
Revenue & Estate Department Commission
. t g
Peshawar %?ggeyt_akk\ Marwat,

Subject: DEPARTMENTAL APPEAL FOR PROMOTION TO THE POST OF NAIB .
TEHSILDAR IN PURSUANCE OF IUDGMENET DATED 22-09-2021 PASSED BY .

HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT
CAMP COURT ABBOTABAD

Memo:

Enclosed please find herewith a copy departmental appeal along with its

relevant documents containing (18 pages respectively) submitted by Muhammad Idrees
Junior Scale Stenographer BPS-14 of this office for kind perusal please.

Encl: A.A. . # i )
: /

Deputy Co}nrdig_,s;ioner
Lakki Marwat &,
Even No. & Date:

Copy forwarded to the Commissioner Bannu Division for information please.

Lt
»
Deputy Commissioner

Lakki Marwat £

e
&,

b

Litigation Assistart/Misc:-2021

RN S

154
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THE SENIOR MEMBER BOARD OF REVENUE, GOVT. OF KHYBER

TENKHWA REVENUE & ESTATE DEPARTMENT PESHAWAR

PROPER CHANNEL { 1.Worthy Commissioner Bannu Division
2.Worthy Deputy Commissioner Lakki Marwat

' DEPARTMENTAL APPEAL FOR PROMOTION TOQ THE POST QF NAIB
' TEHSILDAR IN PURSUANCE OF JUDGMENET DATED 22-09-2021 PASSED
B8Y HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT
£AMP COURT ABBOTABAD : L\“G

With due respect it is stated that I am serving as Junior Scale Stenographers
14 {n the Deputy Commissioner’s office Lakki Marwat being eligible for promotion to
=k post of Naib Tehsildar from 2019 and submit the following:

el

i. That Assistant Secretary (Estt:) Board of Revenue Peshawar conveyed a letter to
Commissioner Bannu Division bearing No.Estt:V/Seniority List/2018/40181 dated 21-
12-2018 in connection with provision of seniority list of Senior Clerk BPS-14 and Junior
Scale Stenographer BPS-14 at divisiorial level for the year 2017 within a week time
positively. Copy annexed as [F/A].

2. That after compilation of all codal formalities, joint final seniority list of Senior

Clerks/Junior Scale Stenographers of the offices of Commissioner Bannu and Deputy
Commissioner Bannu, Lakki Marwat & North Waziristan at divisional level for the year
2017 was furnished by the office of Commissioner Bannu Division to Assistant Secretary
(Estt:) Board of Revenue Peshawar vide letter N0.529-34 /AG-I dated 18-01-2019. Copy
annexed as [F/BJ«

3. That Assistant Secretary (Estt:) Board of Revenue Peshawar forwarded a letter to all
Commissioners in Khyber Pakhtunkhwa (Except Commissioner Hazara Division)
bearing No.Estt:V/PF/Seniority List/2018/9864-70 dated 21-03-2019 regarding

.provision of final/undisputed joint seniority list of Senior Clerks & Junior Scale
Stenographers along with original ACRs, Synopsis, and non-involvement certificates of
the top ten (10) officials of Bannu Division through special messenger by tomorrow
positively. Copy annexed as [F/C].

4. That in the meanwhile vide Notification dated 13-05-2019, amended the service rules
by Board of Revenue Khyber Pakhtunkhwa Peshawar and deleted the reserved quota of
15% for promotion of ministerial staff i.e. Senior Clerks/Junior Scale Stenographers to
the post of Naib Tehsildar. Copy annexed as [F/D].

5. That feeling aggrieved, some Senior Clerks etc were filed Service Appeals vide No.1021
& 1022/2019 which was accepted by the Khyber Pakhtunkhwa Service Tribunal
Peshawar at Camp Court Abbottabad vide Judgment dated 22-09-2021 “appellants are
held entitled for promotion to the post of Naib Tehsildar from the dates, when they
became eligible for promotion”. Copy of judgment annexed as [F/E].

6. According to the opinion made by the Additional Advocate General Khyber
Pakhtunkhwa Peshawar in consultation with Law, Parliamentary Affairs & Human
Rights Department Govt. of Khyber Pakhtunkhwa Peshawar that “If a Tribunal or the
Supreme Court decides a point of law relating to the terms and condition of a Civil Servant
who litigated, and there were other civil servants, who may not have taken gny legal
proceedings, in such case, the dictates of justice and rule of good governance demand that
the benefit of the said decision be extended to other civil servants also. who may not be
parties to that litigation, instead of compelling them to_approach the Tribunal or any
other legal forum----All citizens are equal before law and entitled to equal protection of
law as per Article-25 of the Constitution”. Copy annexed as [F/F].

It is therefore, humbly requested that keeping to the above facts into
accounts, | may very kindly be promoted to the post of Naib Tehsildar in pursuance of the
decision dated 22- 0.9&2:02.1—-—0f Khyber.Pakhtunkhwa Service Tribunal Peshawar at Camp
Court Abbottabad. We shall beﬁ?&‘y”ﬁh ﬁ]%fu’ifco you forithis act of kindness.

“\ | i rfa’ . zm‘ ‘ &

Dated: 10-01-2022 _ i =4 Yours ObedientServant
ibate  [Jee.of- G @9 :

| Beturs Date
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.o Deputy Commissioner , Bann,

2, Deputy Commissioner, Lakki Marwat, "
/ A Deputy Commissioner, North Wazivistan |'tibad District,

Y
,’ Subjeet: PROVISION OF SENIORITY _LIST_QF SENIOR CLERIK_AND- .IU
?(-MJ‘LMI*‘.N()Gll/\l‘d’lil( AT DIVISIONAL LEVEL FOR THE YEAR
h ' '
Vi diveciead w e bose beres i a copy letter No, Liste; V/Seniority Iist/ 201840181,
dated 2122008 on the subject noted abuve, and e regquest you o provide the Ginal/undisputed
senionity list of Senior Clerhs/unior Scale Stenogluapher working in your olfices for the year 2017-
18 within 3 days Tor onwaed submission 1o the quarter caneerned, pleasy.
/
/ (1
Seevetary 1o Cumnmissioher
Bannu Division
v Eaven ho ds dute;
Copy lprwarded o
L Asnbsiot Seeretary (s Govts of Ehyber Pakltunkhwa Boand of Revenue, Peshawar tor
lorniivn.
!ﬁ}, ) 2. lhin4.nmnnh:mmurli:mnn.
IR | ‘:cuchﬁ‘fgmmmn 1ct
oL S B Bannu. l)w:siun
. . . 3
¥4
‘ g
. R ., :
e X S D oL .u’
r»rx:nvrn N T SR
Nugéé, N
Dot 2, LN fg‘ s S
hu»’\\\z\h.\’l(‘ AN A ‘
S | hetien,,,; : . 2
: Ll P A

Scanned with CamScanner



(SN

5 | Naeem

JOINT FINAL SEN

JORITY LIST OF SENIET
U DIVISION AND DEPUT

: -
Low Lt s

N()GRAI""F.RS OF ’1'-II.I.~', ()I'"Fl('li’..\i h!’ '

-Ma\'wata" L
4 34$KS JUNTOR SCALE STE

ND LAKKI MARWAT AND NORTH

Y COMMISSIONER BANNU A

COMMISSIONER BANN
\VAZIR!STAN OF BANNLI DIVISION.

Name

0

H Shakib Khan

Amir Bayan

Khan

{7 ; Retimiat Ali

3
H

|
Muhamimad Sajjid

R R oy
“Muhammad Jdrees

Ullah

H
v o Shahid Nascem

Designatio

n

JSS

JSS

188

JSS

BPS

D.0.B.

S——
15-03-1969
b
11-04-1965
o
12-05-1983

|
04/02/1991

|
08-05-1 964

73:02-1966 |

n

Quamic::t i

'__-.._———“-_-—_—_'._———‘_—“,_—’———”——_ - - -1
01/0171964 | B.A 21710/1989
B.Com

M.Sc

M.A.

01-12-1982

o 01-12-1983

e
Date of entry
nto ~ Govt.

Service

Di-11-1992
I—
18-11-1992

I
26022004

] G e
I ATD.Co | 060172010

| motion

N . -
78/08/1990

. - ." .
01-11-1992 .

18-11-1992 -

26-02-2004 T L

>

L]
06/01/2010

|

B ¥
b 132

10+
present post o
i.l%)ir.ccl
Direct
Direct
. Dsrect

{Dirc':ct

-

Admram ™

s
toa
—— F

Date ol | Method -

a ppoimnnéill/pmj -appointment -

v—'-""':. — —_’_'_’—'_‘“—"““A .

Office .- loy.

-| which belongs |

RO
|

et SR v '

ol lis(:yialislxillé.lii] T

DC. Bamnu? | -

o gy Cw
sy om0 ot . . . .
IR e s b e 3ttt .
s rmr——

——. R

DG AM - |

o oot st ..

JDCEM:

Lo —

DC: Banntt . A

TT00/05/2012 .. By Promotion ST

ST

T A enn § e vy

s A
. T

-_‘___..._-—--—-—A———-v——"‘“ — —“-—-"‘—""_',
1770572011 By.Promotion DC.NW.v ¢

U S .
Ny et
ne S ——
T " ey,

.
-

PR ety

Scanned with CamScanner

o)

T,

Y iy,
o s

£ et B sttt T




~ \)
K 8' ' 1 ' #j - R > 4 - * ] - w e e g i:-:n-u»» O e - “‘: ’ .i( 'A" ‘:'“: o .
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'. -'BrEFPRE HON'’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 72022

Mukiammad Idrees S /0 Muhammad Igbal (late) Junior Scale Stenographer BPS-14 office of
the 'Deputy Commissioner Lakki Marwat Bannu Division KPK [Appellant]

VERSUS

1. Provincial Govt. through Chief Secretary Khyber Pakhtunkhwa

2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

H 3. Secretary to Govt. of KPK, Revenue & Estate Department KP Peshawar

[Respondents]

- SERVICE APPEAL U/S-4 OF KPK_SERVICE TRIBUNAL ACT 1974 AGAINST THE_ORDER

DATE 11-07-2019 OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY APPELLANT’S
DEPARTMENTAL APPEAL DATED 09-07-2019 FOR PROMOTION AS NAIB TEHSILDAR HAS
BEEN REJECTED AND NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED

- QUOTA OF MINISTRIAL STAFF FOR PROM OTION AS NAIB TEHSILDAR HAS BEEN
- DELETED FROM THE RULES.

AFFIDAVIT

, Muhammad Idrees Junior Scale Stenographer BPS-14 office of the Deputy
Commissioner Lakki Marwat do hereby solemnly affirm and declare that all the contents of
these Service Appeal is true and correct to the best of my knowledge and belief and

»nothmg has been concealed from this Honourable Tribunal.

Déposgnt
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

~"Muhammad Idress

—7~ - Junior Scale Steregragher, - ~-—— = _._
Deputy Commissioner’s office,
Lakki Marwat.

SUBJECT: DEPARTMENTAL APPEAL FOR PROMOTION TO THE POST OF NAIB
TEHSILDAR IN PURSUANCE OF JUDGMENT DATED 22.09.2021
PASSED BY HONABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABAD.

4.
Your application dated 10.\_01.2021".has been filed by Competent Authority due to

pending CPLA before the Supreme Court of Pakistan against judgment dated 22.9.2021 in
case titled Abdul Qayyum Tahir versus Goversiment of Khyber Pakhtunkhwa and others.

e

" TAssistant Secretary (Esit)
No. & dated Even:

Copy forwarded to the:-

1. The Commissioner Bannu Division for information.
2. The Deputy Commissioner Lakki Marwat with reference to his letter No.
118/Reader/LA/Department Appeal dated 13.01.2021 for information. '

Assistant Secretary (Estt)

[P — e VS i e T

REGEIVED
No, 125 5 ;
ENDR Py So Ry

e el e ,__iwl;—;;agi;‘_z N e SR, . = < o ——

534 Estt: V/Note Sheet & Letters
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GS&PD-444/1-R5T7-12,000 Forins-22.09.21/PHC Jobs/Fonn A&B Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESITAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADS7B
PESHAWAR.

M~

-~
Appeal No................... S &7' .................... of 20 2 2
: Mu onwmaei_ \e’.,@ (235 NTSOUITRP Appellant/Petitioner

Versus
(’7}0\/” C/fk DI( %” 7 g‘7 ........ Respondent

Respondent No..... j .....................................

Notice to: — /7Mr F /(/Q/I %ma l //M'~7L SZM@%M/ |
/Qﬂo/.aw/z

WHEREA@ an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed/that Ahe said appeal/petltlon is hxcd for hcarmg bdorc th(. T nbu:ml

R0 s IR 7 S &,
appellant iAo

Advocate, du ysupportcd by your power ol:‘Attomcy. You are, thcrc['oi'c, r-cquircd to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this
707 8 BT (0] 4 TeX A o S dated......coovviviniiiiiiiiiiiii,

Given under my hand and the seal of this Court, at Peshawar thls/?% ..........
DAy Of.cccueeerirnenniscniiecniuineiecss seenssssannaensnns eeeesneens )&44"“'20 22

Registrar,
Khyber Pakhtunkhwa. Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same t at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont-ence.



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fornm A&B Ser. Tribunai/P2

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. *JUDICIAL COMPLEX (OLD), KHYBER ROAD, (p
e PESHAWAR. "
No. RN
Appeal No................... : 5/? ..................... of 20 2>

Z. MUL% .o».«-—u-a ....... ! A{ ............................. Appcllant/Petitioner
Versus V
(’qwk C/" k gk H‘\YQV:‘.‘*.\ ............... % .:....Re,s‘pomleu.t

Re spondem NO e

Notice to: — gm oYy 40 (vt CF [1}71, l@umm R E&o <

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed gfhat the said appeal/petition is fixed for hearing before the Tribunal
*on... /{% .- RUV 25 7, o & T at 8.00 A.M. If you wish to urge anything against the
appellant t'on r/you are at liberty to do so on the date fixed, or any other day to which
the case may be pdstponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

thisappeal/petition.

Copy of appeal is attached. Copyoﬂappe&bha&-alneuéybemen&-&o—yeum
ofl.»e Notice No.....cccuecuannees seeesesesrarsiesarsenannnn dated.....oouneeeeniiiiiiiniiiniennee,

Given under my hand and the seal of this Court, at Peshawar this...... \-:t";‘ ..........
DAY Of..ueeererrerreransrnenessrsenssnenas ’*}MY\.—‘ ............. 20 2-2

Registrar,

Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same t+at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont'=nce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunai/P2

.o g : “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

‘ JUDICIAL COMPLEX (OLD), KHYBER ROAD,S;’.E
) PESHAWAR. o2
No. -
A Appeal Nos47 ...................... of 20 Nz
!\Au\ﬁ M.J l 6} \(QQ—S ........................ Appellant/Petitioner
Versus

() TJouvk % KP@( ‘k&yousj,\(\», S?wq .......... l\’espondeuf

Respondent No... Qe ....ccooovvniiiiiiiiiiiiii,

Notice to: — - QQV\;«% M eombr e Baoxd 0"' szv\ue. M? 24
e Showstd -

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hcaring before the Tribunal
sofeee D ReRaveseees at 8.00 A.M. If you wish to urge anything against the

- you are at liberty to do so on the date fixed, or any other day to which
the case mgdy be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also iake notice that in
default of your appearance on the date fixed and in the manner aforecmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be decemed sufficient for the purposc of

this appeal/petition.

ou vide this

Copy of appeal is attéched. Copy of appeal

Oft. "€ NOt1Ce NOuccrieviicriiiiiiiseraneenenececeseenneanansas dated. .
Given under my hand and the seal of this Court, at Peshawar this..{.‘:‘i,..{.& .............
- DAY Ofcceecvreeecirerennsaeacissientenes nenenssstnossnsessenes _‘\ K RVENE SO 2(5 P
Registrar,
= Khyber Pakhtunkhwa Service Tribunal,
! - Peshawar.

Note: 1. The hours of attendance in the court are the same t-at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponvence.
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