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S.No.

31 2

The appeal of Mr. Mursaleen resubmitted today by Syed Noman Ali 

Shah Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. I

26/05/20221-

RE^TRA^*^.

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

Appellant present in person and seeks adjournment. 

La§^ opportunity is granted, failing which the case will he 

-'^'Oecided on the basis of available record without the arguments, 

"o come up for preliminary hearing on 05.08.2022 before the

17* June

S.B.

(Kalim Arshad Khan) 
Chairman



The appeal of Mr. Mursaleen Ex-Constable no. 3912 Police Station Town Peshawar 
received today i.e. on 18.05.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal is incomplete which may be completed according to Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

3- Affidavit may be got attested by the Oath Commissioner.
4- Copy of departmental appeal and revision petition mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it.
5- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 

one.
6- Wakalat nama is blank which may be filled up.

JS.J,No

72022Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.
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BEFORE THE KPK SERVICE TRrRTTNAL PESHAWAR

Appciil No^3^ /2022

iMursalecn Versus Prison Deptt:
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Dated 18/05/2022

Appellant
I

Mursaleen!:!
Through:

j
An.

vSyed Noman Ali Bukhari1
'i

Sl
)

Uzma Syra
Advocates, High Court
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BEFORE THE KTK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2022

Mr. Mursaleen Ex-Constable No. 3912, Police StationTown Peshawar.

(Appellant)I

I
I

VERSUS

The Inspector General of Police Khyber Pakhtiinkliwa, Peshawar.

1

. 1.

2.: jCapital City Police Officer, Peshawar.

3. , Superintendent of Police, Cantt, Peshawar.

I

I

(Respondents)

s

SERVICE APPEAL UNDER SECTION 4 OF THE ICHYBER 

PAKflTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 

Or|EjR DATED 10.01.2020 WHEREBY THE APPELLANT WAS 

DISlvjUSSED FROM SERVICE AGAINST THE REJECTION
5 ,

ORDjERS DATED 16.07.2020 AND 24/03/2021 WHEREBY
departmental appeal and REVISION petition of the
APPELLANT

I 5

REA$ON.
I ll

THE

WAS REJECTED WITHOUT SHOWING ANY

PRAYER:

That on the acceptance of this appeal, the impugned orders 

dated 10.01.2020, 16.07.2020 and 24/03/2021 may please be 

set aside and the appellant may be reinstated in to service 

with all back and consequential benefits. Any other remedy, 

which this august tribunal deems fit and appropriate that, 

may also, be awarded in fV.vor of appellant.



Respectfully Shcwcth;

Giving rise to the present service are as under:

That the appellant was the employee of the Police Department and' 

!was on the strength of the Police 1‘orce Peshawar.

1.

2. That, in 2019 appellant has seriously ill due to which appellant did not 

perform his duties the absence of the appellant was not willful but due 

to serious illness, on the score of said absence, appellant was dismissed 

from, semce on 10/01/2020.'(Medical report & impugned order is 

attached as Anncxurc-A & B).

1

That, neither any show cause, charge sheet, statement of allegation, 

inquiry, opportunity of defense, Final show cause notice has been 

served and provided respectively nor any publication has ever been 

made calling him for assumption of his duty. .

3.

That, appellant feeling aggrieved from the said dismissal order dated 

10/01/2020 filed/ referred Departmental appeal which was rejected 

on 16-07-2020 after that appellant filed Revision Petition which was 

also rejected on 24-03-2021. Received by appellant on 21/04/2022 

for no good grounds. (Rejection order is attached, as Annexure C&D).

4. I ■

That the appellant being aggrieved of the impugned orders of 

respondents and having no other adequate and efficacious remedy, file 

this Service Appeal intcr-alia on the following grounds amongst 

others.

5.

!.

GROUNDS:

A) That the orders dated 10.01.2020, 16.07.2020, 24.03.2021 are against 

. the law, facts, norms, of justice andmaterialon record, therefore not 

tenable and liable to be set aside.



s

B) That the appellant has been condemned unheard in violation of Article 

10-A of the Constitution of Islamic republic of Pakistan and in 

violation of maxim “Audi Altcrum Partum” and has not been treated 

according to law and rules. That according to reported judgment cited 

ps 2019 CLC i 750 stated-that Audi Alterum Partum” shall be read as 

part and parcel of the every statute. The same principle held in the 

Superior Court judgments cited as 2016 SCMR 943. 2010 ACM/? 

1554 and 2020 PLC(cs) 67, where in, clearly stated that the penalty 

r awarded in violation of maxim “Audi Alterum Partum” is not 
sustainable in the eye of law.

. V

C) I jThat the appellant; is seriously ill, therefore cannot attend duties, so 

! Absentia of the appellant - was not will&l but on the ground of illness' 

' which is beyond the control of the appellant. So, according to superior 

I Court Judgment cited as 200S SCMR 214 availing leave on medical

j grounds without permission could not be considered an act of gross
f misconduct entailing major penalty, the major penalty in this case on 

' the basis of absentia on medical, ground is so harsh and not
i , ■ .

I commensurate with.guilt.- So the impugned order is liable to be set- 

aside. ■ .

D) That impugned order was based on willful absence, so, for the willful 

absence procedure is provided in Rule 9 of the E&D rule 2011, which
V

is so much crystal clear. The authority before imposing major penalty 

also violates the procedure of Rule-9. So the impugned order is 

defected in eye of law. -

E) j Tha,t no show cause notice was issued before taking adverse action

1 which is violation of rule Rule-5(a) Read with Rules -7 in case 

inquiry was not necessary and Rule-14(h) of the'E&D Rules 2011, in 

case where regular inquiry is necessary.'Which were totally ignored 

before taking adverse action; The same principleiheld in the Superior
I ■ .

: Court judgments cited as 1987 SCMR 1562, 2019 PLC cs 811, 2008



PLC cs 921 and 209 SCMR 605, Further it is aidded that inquiry 

report was also not provided to the appellant which was also violation 

of RuIq 14(c) of the E&D rules 2011, so the impugned order was 

passed in violation of law and rules, and norms of justice. The . same 

principle held in the Superior Court Judgments cited as 1981 PLD SC 

176 and 1987 SCMR 1562.

That it is, pertinent to mention here that if inquiry was not necessary 

he competent authority should follow the rule 5(a) of the E&D rules 

2011 and dispense with the inquiry with reasons but the same was also 

violated, so the impugned order was in violation of law and rules so' 

not tenable in'the eye of law.

F)

G) That no proper regular inquiry was'conducted before' jTnposi9ng major 

' penalty. Moreover, if any fact finding inquiry was conducted but the
I

appellant was not associated with the same, neither the statement

I recorded in- presence of appeliant nor was the chance of cross 
i . ' • .. , . '
‘ examination provided to the appellant which is violation of Rule-10

1(b) and Rule 11 (1) of the E&D Rules 2011,. which were totally 

ignored before imposing punishment which is illegal and against the 

law, rules and natural justice. The same principle held in the Superior 

i Court iudgments cited as 2010 SCMR 1554. 2016 SCMR 108. 2009 

PLC (cs) 19. 2008 SCMR 1369, 2009 SCMR 412, 2007 PLC cs 247

and 2008 PLC cs 1107.

That according to Federal Shariyat court Judgment cited as PLD 1989 

\FSC 39 the show cause notice is must before taking any adverse 

! action, non-issuance .of show cause notice is against the injunction of 

‘ Islam. Hence the impugned order is liable to be set-aside.

That the show cause is the demand of natural justice before taking 

adverse action and also necessary for fair trial and also necessary in
I)



light of injunction of Quran and Su.nnah but show cause was not
served to the appellant ( show cause given to the appellant but with
the impugned order) which is malafide on the part of the deptt. So, 

fair trail denied to the appellant which is also violation of Article 10-A
of the constitution. Further it is added that according to reported 

judgment cited &s l997PLD page di7 stated that every action against

natural justice treated (o be void and unlawfully order. Hence

I ibpugned order is liable to be sct-asidc. The natural justice should be 

: donsidered as part and parcel according' to superior court judgment 
dited as 2017 PLD 173' and 1990 PLC cs 72 7.

J) That no charge sheet was issued, to the appellant on the allegation 

: appellant was dismissed horn service which is Viols&on of Rule-10(h) 

if the E&D Rules 2011 and if inquiry was conducted any in absence 

j 3f charge sheet that is to be treated as fact finding inquiry and

iwarded major penalty on fact finding inquiry is against the law, rules 

md norms of justice, because in case of imposing major penalty 

proper regular inquiry and proper procedure has to be conducted

under Rule-5,10, 11 cS: 14 of the E&D Rules 2011 but in case of the 

1 appellant same was violated which is also violation of Supreme Court 

'judgment Cited as, 2008 SCMR 609 wherein clearly stated that 
I Ifnquiry conducted in absence of charge sheet is void-ab-initio_and 

! \also violation of this tribunal judgment in appeal no: 905/2016 

decided on 2O.O2.20l8. In Supreme court judgment cited as 2004

! , -yCMR 294, 2008 PLC cs 1107, 2008 PLC cs 1065 wherein clearly
■i . .

state: that the major penalty cannot be imposed on the basis of fact. 
Ifinding inquiry. •

K) That the opportunity of personal hearing and personal defense was not 

provided to the appellant which was violation of Rule 7(d) in case 

inquiry was not necessary' and N(5) of the E&D rules 2011 in case 

, where inquiry iS'necessary.



1

s

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for;

Dated 18/05/2022

I
1

Appellant(\
J

Mur
t

Through:
I

•II

1

Syed Noman Ali Bukhari
&

Uzma S3^ed
Advocates, High Court
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BEFORE THE KP SKirsnCE TRTIjTJNAL PE.^HAWAT?

Appeal No. 72022

Alursaleen Versus Prison Department:

4

CERTIFICATE:

;

It is behified that no other service appeal earlier has been filed between the 

present parties in this Tribuiial, except the present one. '

Deponent
ii

LIT dF BOOKS:
!i

1. : Constitution of the Islamic Republic of Pakistan, 1973.
j

2. i The ESTA CODE.
i

■i Any, other case la\'V as per need.

Appellant
3^ ,

Mursaleen
I

I

Through:
jI

1

Syed Noman Ali Bukhari
&

UzmaS^^d 

Advocates, High Court

t

1
I
I

I

;
I1

I

1
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BEFORE THE KP SERVICE TMBUNAL PESHAWAR
y

Appeal No, ■ /2022

iviursaleen Versus Prison. Department:I
I

AFFIDAVIT

, Mursaleen, (Appellant) do hereby affirm that the contents of this 

service appeal are true and correct, and-nothing has -been concealed, 
from this honorable Tribunal.

r
I

I

.Vwsn
i
i

Deponent

Mursaleen

)

(1) Edideems Control and Relief Aet 2.020, Section 30 limitationf

Froizen.
I

!1
1;

5

I

I
1

I

I

I

\
i

I

I

y
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BEFORE THE COURT SERVICE TRIBUNAL PESHAWAK>

Appeal No. /2022

APPLICATION FOR FOR CONPINATION OF
DELAY.

Respectfully Sheweth:

at the impugned order is vide illegal and against the law.
; Because the impugned order passed without mandatory provision 

, c flaw so no limitation would run against vide order. (2007 SCMR 
i 834 and 2015 SCMR 795).
I

: 2l That the impugned order never communicated to the appellant. 
1 ’he appellant himself received by the Department.

' 3^. '’hat the impugned passed on 10/01/2020 but never communicated' 
1o the appellant. The appellant received it himself' and. filed 

) Departmental appeal with in time and the appellate order dated 

24/03/2021 received by the, appellant on 21/04/2022 and filed 

j Service Appeal will with in time.

Daed 18/05/2022

Appellant

'llirough ,

Syed Noman Ali Bukhari

5-^
^yedUzm

Advocate High Court Peshawar
I

I

f
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OFFICE OF THE
INSPECTO-R GENERAL OF POLICE 

KMYBER PAKH'nJNKHWA 
■ Central Police Office, Peshawar.

__ /2l, dated Peshawar tiie '(! ^3 /2021.

.■;1

pp0. S/

To The Capital City Police Officer, 
Peshawar.

Subject: ^ 
Memo:

■Ri:VIS.ION PETITION.
t.

Tiie Competent Authority has examined and .filed the revision petition submitted by 

Ex-FC Mur^alin Gul No. 3912 of Peshawar distiicl Police against the pnni^lunent of dismissal from 

service awai ded by SP/Caiitt: Peshawar vide 03 No,. 119, dated 09.01.2020, being badly time ban-ed. * 
I The applicant may please be informed accordingly.

I

■(SYED /.aNIS-UL»IIASSAP^
■ Registrar,

For Inspector G eneral of Police, 
Khyber Fakhtunkhwa, Peshawar.
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