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The appeal of Mr. Muhammad Arshid presented today by Roeeda
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.

REGISTRAR ™2

This case is entrusted to Single Bench at Peshawar for preliminary

| hearing to be put there on 27~ &+ 22— Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

o/

Learned Member leave.

Therefore, the case is adjourned to 05.08.2022 for

(Executive), is on

the same as before.

P
READER
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BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR | |

f

In Re S.A No. B 12022

Bilal S/o Feroz R/o Adezal Matham Peshawar

;-

. Appellant
o EVE’RS.US'

1. Senior Superintendent of Police Operation
_ Peshawar. . | -
2 Capital City Police Officer Peshawar.

-3 _Iine_pector General of Pohce KPK Peshawar

. Respondents |

APPEAL US4 OF THE __K_P_{Y__EER
PAKHTUNKHWA SERVICES TRIBUNAL |
* ACT 1974 AGAINST THE ORDER DATED
24-01-2019, WHEREBY THE APPELLA_N_T
HAS BEEN AWARDED __ MINOR
PUNISHMENT OF STOPPAGE OF ONE
YEAR _ANNUAL INCREMENT AND
FORFEITURE OF 02 YEARS APPROVED |
' SERVICE _HAS BEEN AWARDED TO
 THE APPELLANT AGAINST WHICH THE
' APPELLANT _FILED DEPARTMENTAL |
APPEAL ON 20.02.2019 WHICH HAS NOT
BEEN DECIDED WITHIN __THE
.STATUTORY PERIOD OF 90 DAYS




PRAYER:- YER:- -
:S{
- ON ACCE'PT 'ANCE OF THIS APPEAL
THE WP UGNED ORDER DA TED

24/01/201 9, MAY KINDLY BE SE’ T ASIDE
APPE'LLANT AIAYKIN.DLYBE’ 1

AND THE

RESTORE ON HIS ORIGINAL POST ON
SERVICE ALONG WITH ALL BACK |
BENEFT. TS, ANY OTHER REMEDY
. WHJC’H THIS AUGUST TRIB UNAL
'DE'EMS FIT THAT MAY AL ALSO BE

ONWARD GRANTED IN FA VOUR OF

- APPELLANT

Respectfully Sheweth,

1. That the Appellant has been appomted as
Constable - since  long time W1th .
" respondent department.

2. That the appellant performed his duty
regularly and with full devotion and no
,complalnt whatsoever has been made
against the appellant *

3. That. the appellant wh1le performmg 18

" off1c1al duty. with respondent department
~on 14.08.2018 the appellant has been
dismissed from service by the respondent |
department’ against which the appellant
filed departmental appeal - 17.12. 2018.
which has been dec1ded on 24.01.2019
whereby the appellant has been
re1nstated on service but mlnor
pumshment of forfeiture of 9 years
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| approved service and stoppage of one

year annual increment has been awarded

to the appellant. (Copies of dismissal

order, departmental appeal & unpugned‘
order are attached as annexure “A, B &

. C”)

=
4
5.
GROUNDS -

That the 'appellant  submitted . |
departmental =~ appeal on, 120.02.2019
against. the 1mpugned order dated

24.01.2019. (Copy of departmental appeal

is attached as annexure “E”)

That feeling aggrleved the Appellant
prefers the instant service appeal before
this Hon’ble Tribunal on' the followmg
grounds inter alia:- |

A. That the 1mpugned order dated 24/01/2019 |

18

void and ab 1n1t10 order because 1t has-

been passed W1thout fulfllhng codal

forma11t1es in this respect the ‘appellant

relied upon a Judgment reported on 2007 ‘

‘SCMR Page 834.

B. That no charge sheet and statement of.

| allegatlon has been issued or served to the

appella.nt, which is a cledr cut_ violation of

~ Rule-6(A) (B) of police Rules-1975.
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C That the 1mpugned order is -also v01d'

because no regular or departmental inquiry

- was conducted agamst the appellant ‘which

is mandatory before 1mpos1ng the maJor’
penalty and no opportunlty of personal
hearmg and defense has been prowded to

the appellant rehed upon 2 judgment .

‘reported on 2003 PLC (CS) Page 365 on

2021 PLC (CS) page 235 as well as

Judgment of this Tribunal in serv1ce appeal

. No. 1181/2018 dec1ded on 1’7 09 2021

It is a Well settled principle of vla{zv no one

can be: “condemned unheard because 1t 1S
agamst the natural ]ustice of law in this

respect the appellant relied = upon a

A Judgment reported on 2008 "SCMR page-678.

.That no statement of witness has been

recorded & no opportumty of Cross
exam1nat1on has been prov1ded to the

pellant In this respect the appellant‘
relied upon a ]udgment reported on. 2016 |

-SCMR P‘age 108.’.

. That . there is No. proof and~ e'vidence

regardlng the allegatron leveled ag'ainst the

appellant
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G. That the punishment has been awarded to.

3’ ‘ . the appellant 1S come under the def1n1t1on of

recurrence cause of actlon

H. That any other ground not raised here may
gracmusly be allowed to be ralsed at the

time full of arguments on the mstant

service appeal.

Itf‘ Is tberefore most 'h umbly pra yed
‘thaton acceptance on acceptance of this appea]
the impugned order dated 24/01/201 9, may
kindly be set. aszde and the appe]]ant may
kindly be restore on his ongzna] post on
service a]ang with all back beneﬁts any other
remedy which this august tribunal deems fit

that ma y also be on Ward granted in favour of

appe]]ant.. »

APPELLANT

- Through gg o
L N eed Khan -

Advocate High Court
Peshawar

NOTE:-

As per mformatmn furmshed by my client, no
such like: appeal for the same petitioner, upon the
same subject matter has earlier. been filed, prlor to
the instant one, before thls Hon’ble Tribunal.

DA ‘ | . ' % :

Advocate.

: 1‘}{‘ -
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BEFORE THE HON’BLE SERVICE TRIBUNAL

= PESHAWAR
In Re S.A No. _ /2022
 Bilal
. VERSUS

Senior Superintehdent of Police Opelx-'ation Peshawar &

Other-

AFFIDAVIT
I, Bilal S/o Feroz R/o Adezai Mathani PeshaWar;j- do hereby
solemnly affirm and declaré thét all the contents of the
instant appeal are true and correct to the ‘best of my.
knowledge and behef and nothmg has been concealed or

withheld from thlS Hon’ble Court.

DEPONENT

a Khan

Advocate High Court | .'
Peshawar. o . [T
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BEFORE THE HON’BLE SERVICE TRIBUNAL

= A PESHAWAR |
In Re S.A No. _ /2022
Bilal
. VERSUS

Senior Superintendent of Police Op‘e'fation Peéhawar &

Other |

ADDRESSES OF PARTIES

PETITIONER. o | |
Bllal S/o Feroz R/o Adezal Matham Peshawar

ADDRESSES OF RESPONDENTS |

Supermtendent of Police Operat'io‘n.

1. Semor

~ Peshawar.
9. Capital City Pohce Officer Peshawar

- 3. Inspector General of Pohce KPK Peshawér
S ELLANT
Through % ':
| eeda Khan

- Ro hE
Advocate, High Court

S Peshawar.:
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- ~ PESHAWAR =,
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In Re S.A No. _ ‘ /2022

‘Bilal '

~ VERSUS
I

Senior Superintei}dent of Police Operation Peshawar &

Other

APPLICATION FOR CONDONATION OF DELAY QIF & Z}

Respectfully Sheweth

Pet1t10ner submlts as. under:

1. That the above mentioned appeal 1S flhngl
before thls Hon'ble Tr1buna1 n Wthh no

date is fixed for hearing so far. .

GROUNDS:

A.That the 1mpugned order 1is v01d and .
111ega1 and no limitation run against

the V01dtorders because the 1mpugned

|

© ! order has "been . passed without

fulﬁlhng the codal formaht1es

R - ; : : ,
" B. That there are number of precedents of

the Supreme Court of Pakistan WthhA
prov1des that the cases shall be demded

on merlts rather than techmcahtles
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,C That the punishment | has been

awarded to the appellant is come

under’ the deﬁmtlon of recurrence"
cause oOf actlon and accordmg to
judgment | of super1or. court no
limitation -_rﬁn against recurrence -

cause of action.
[

‘?It is, therefore, requested that the 4‘
limitation period (if any ) ‘may kmdly be
condone in the interest of ]‘ustlce |

o “APPELLANT
. o Roeeda |
S Advocate, H1gh Court
Peshawar.
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\ OFFICE OF T
SENIOR SUPERINTE NDENT OF POL ICF.
(OPERATIONS),
PESIHTAWAR
Pl 09129210508 Fax: 091-9213034

This otlice order will d\‘»pOSL [ lhk. dcp'uum.md] cnquiry lmlmlul auﬁn‘ls‘l (‘om't'lhlc Bi_l-.ul
No. 4303 vide this office No. 65/1/P A dated 31.10. 2018 on the basis ol following charges:-

'l‘lmt on 21.10.2018 he alongwith comtablc Akbax Azam 1168/SPO signaled a car in -

the jurisdiction of PS Pishtakhara on suspicion. IIowcvcr dnvcr of the car did not

obey the signal and speed up his car. .
He alongwith SPO Akber Azam No. 1168 started chasing the car in an unprolessional

manner and crcalcd a panic situation b

1.
y dircctly firing dt the \\,hxclc without caring for

the pﬁsscrbby "md unnecessanly caused m;my to a child namcly W aqas.

iii.  That the above act reflects gross neg,hgencc on his part and is unbccommﬂ of a

professional pohce officer.

Proper departmental proceedmgs were mmated and ASP IIayatabad .was appointed as Enquiry
. Officers to probe the matter and ascenamcd the factual posmon l)ulma the course ol enquiry, the

EO held the accused officials guilty of the charges.

'On receipt of the fmdmgs I’mal Show Cause Notxce was served upon him vide this ofﬁce No.

1582/PA dated 26.11.2018. His wntten reply ‘was obtained an
OR on 07. 12.2018 and heard in person. llc.\_vas provided an ample

d exammed The same was found

unsatisfactory. He was called in

.opportunity for defence. Howevet, he failed to. defend himsell with plausible grounds. In the

circumstances, charges leveled against lum stand p1oved beyond any 5hdd0\\ oi doubt. Therclore, the

undersigned, being Competent under the law, awards him the major pum:hmcnt of “dismissal from

serviee” with immediate cffect

1

Order announced.

SEN]ORbUPL ATTNDERT OF POLICE,

. 3 ' C T QPERATIONS, PESHAWAR
No. /7/{’-’(? - [PA, dated Peshawar, the /Z 2 2018,

Copy Tor information to:
1. ‘The Capital City Police Officer, Puhawm
2. SP1Qrs: CCP Peshawar. .
3. OASI/CRC
4. FMC. !’D'H,l -1
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Jauueodswed Yum pauueds

OFFICE OF THE -
:CAPITAL CITY POLICE OFFICER
PESHAWAR '
Phone No. 091-9210989.
Fax No. 091-9212597"

i
C ORDUR,
£ Tliis ord ' :
; - rder will d"‘l“"‘L ot the dep: rmental appeal preferred by Ex-Constable Bilat
i 4305 who we .
f o was awarded lhg mjor punishment of * l)lsmm.ui [roin serviee™ by SSP/Operations
: Peshawar vide order No. l‘)(n 67/PA. dated 14-12- 2(}|‘\ ' A
!:j: ha ) '
=" : The alley ; i
g ¢ allegativns feveled .tg.unxl him: \mc (hat he while posted at Police Station
Pishtakhara .md on 2 26
21-10-2018 he .nlunp\nll1 SO Akbar A/ im No. 1168 su:naluJ a car in (he

jurisdiction of PSP .
) Fs ishtakhara on suspicion. However, driver of the ‘car did not obey the signal and

sped up his car. He along .
| p hig car. He alongwith he said SPO chased the car in an lmpmﬁ.ssnun,ll nmnmr and created 2

. directly fired at the vehicle which resultantly caused injury to 2 child namely Wagas. On the above

allegations he was awarded the major punishiment of dismissal.

a- llc was mm.d proper ¢harge sheet .nd summary of allegations by SSP/Operations and

:_\Sl’_1~lm"mbad was appoinled as cnquuv oflicer lo probc (he matter an

position. The uu]mrv oiiu.cx during the course ol cnqmry held the accuscd official guilty of the

charges. The competent authority after examining the finding of the cnquuy oillcu issucd him final

show cause notice to which his reply “was obtained and found unsntl,si.u.mry hencc. awarded the

above major punishment.

4- , He was heard in person . OR The relevant record perused along with his

During personal hcaring thé -appellant contended that. he has 5/6 years unblemished

explanation.
credit and requested for n.msld!cmc'nl in scrviee. llu.:

Police service at his refore, considering the
fact that the :l[;pclliln( rcsurtul to this extreme step in official du
ordcr of stop and sé:.u‘ch. a lenient view is taken and his .|pp¢. al for reinstatement |s accepted.
icé with iﬁgnwdiatc effect. lowever, for his ncghgcncc hc is 'xwardul

Hc is rcmsl'\tcd into serv
forfeiturc of 02 years approved service and stoppage of 01 year

the mmor pumshnu.nl of

ith accumul.llwc cl'ftct. No back benefit is granted for {he period he remain

:mnual increment W

out of service. o

) G e 55 ; '
Daty : (QAZI JAMIL URRE HMAN)PSI’
\w., = : CAPITAL CITY POLICE OFFICER,
: ' PESHAWAR
No. 3- 3 g _/PA dated Peshawar the __ =4 ~al- 2019
Copies for information and n/a ta the:- ‘

SP/Op crations Peshawar.
AS!ICRC for making necessary m(r)' in his S.Roll,

long with FM~
ial concerned.

d ascertained the factual

ty and to enforee the lawful

et
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' ‘Inspecfor' Generai of Poluce
Khyber Pokhfunkwha Peshawar'

‘Su'bjecf:- - ’ '
DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 24 01 2020 WHEREB‘/ MINOR PUNISHMENT
FORFEITURE OF 02 _APPROVED s&nvrce __AND

' §_1'Q_E_PA_G_E__Q_E 01 YEAR ANNUAL INCREMENT HAS
BREN AWARDED TO THE APPELLANT o
. .‘

Dear Sir,

| Resgécffully Sheweth

1 Tha'r The appellanf has been appomfcd as consfable since
long~ time - ~with ‘respondent department and after .
nt the appellanf performed his du'ry with full

apponm‘me
nd hard work and no- complam’r whatsoever ‘has

devotion a
Abzen made cgams’r the appzllan*r

2. That on 24.0L. 2020 the |mpugned order has been issued |

- . agains? the appellan‘r ‘whereby the minor ‘punishmen? -
forfeiture of 02 years approved service and stoppage of 01
year annual mcr‘emenT has been awarded to ‘rhz appellan’r '

- 3. ThaT Them is no proof and evadence regardmg The
| allegcmon leveled cgams’r The appellan’r

4, ThaT *rhe appellan’r belongs *ro a poor famlly

fore, requesfza’ that on accepfance

- of the instant a’eparfmenfa/ appeal fhe /mpugned.
" order 24 01. 2020 may kindly be set aside and the
appel/anf may kmdly be resfared on h/s ar/g/ nal posf

. a/ang with all back benef/fs

I t.is, fhere

Dated - 20-0242019 -

Constable Bilal
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