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The appeal of Mr. Bilal presented today by Roeeda Khan Advocate 

may be entered in the Institution Register ancl put up to the Worthy 

Chairman for proper order please. \\

07/06/20221-

1/V
REGISTRAR •

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 12^7^ — .Notices be issued to appellant

and his counsel for the date fixed.

t 2-

Q
CHAIRMAN

7.06.2022 Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 05.08.2022 for 

the same as before.
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BCTnRE THE HONTBLE SERVTCK TRIBUNAL
PRSHAWAB

•S.

i

I: .

I

/2022In Re S.A No. j.

Arshad Ex-Constable No. 5961 ^/oJ Muhammad 

District Peshawar.t

Appellant
. i i ■ •

VERSUS /•

i i

Superintendent of Police Operation1. Senior 

Peshs^war.
2. Capital City Police Officer Peshawar.;
3. Inspector General of Police KPK Peshawar.

U.,1.

}•

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
act 1974 AGAINST THE ORDER DATED
9.fi-n7-2Q17. WHEREBY THE APPELLANT
HAS BEEN AWARDED MAJOR
PUNISHMENT OF REMOVED FROM
SERVICE HAS BEEN AWARDED TO
THE APPET J.ANT AGAINST WHICH THE
APPET.T.ANT FITTED DEPARTMENTAL
APPEAL ON 15.08.2017 WHICH HAS NOT
BEEN DECIDED ON 18.12.2020.
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rt mc! appeal

DATED
acceptance..^ 

ympUGNED
ON

orders

sETAsmMm^sEJPP^J^^^^^^
fjYl^mr.y m Semstated_QIiM^-£ESiS.-

TtAHK BEmm&
smWZSSISEL^.

THE

»

along_^th_all

any_other
^jrnTKT TRWUmL^SSMSMX-XB^

,KrarAlth aRANISEJMjiAiY ALSO BE. 
vA vnTTR PPELLAMX^

t ^ ,

Paapf^p-tfullv ShewetL

That the Appellant has been 
Constable since,- long time .with1.

respondent department.

appellant performed his duty 

and with full devotion and no
has been made

2. That the 

regularly 
complaint whatsoever
against the appellant.

That the appellaht while performing is 

official duty with respondent department 

domestic problem has been arises to the 

appellant at the month of October 201 

due to which the appellant was unable to 

performed his duty ‘ with respondent 

department.

3.

mentioned in4 That due to the reason 

■ para-4 the appellant has been remove 
^ 26.07.2017 by the

the ground of
onfrom service 

respondent department 

absentee. (Copy of removal order is
attached as annexure “A”).

i .

on
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I .

submitted
15.08.20X7

5. That the appellant 

departmental appeal 
against the impugned order dated 

26.07.2017 which has been decided on 

1,8.12.2020 and the said rejection order 

has been communicated to the appellant 

' on 10.05.2022. (Copy of departmental 

appeal & Rejection order are attached as 

“B&C”).

on

I

annexure

6. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following
grounds inter alia:-

aROUNDS:-

A^That the impugned order dated 26/07/2017 

& 18.12.2020 are void and ab-initio order
* ' I

i

because it has been passed without 

fulfilling codal formalities in this respect 

the appellant relied upon a judgment 

reported on 2007 SCMR Page 834.

B. That no charge sheet and statement of 

allegation has been issued or served to the 

appellant, which is a clear cut violation of 

Rule-6 (A) (B) of police Rules-1975.

C. That the impugned order is also void 

because no regular or departmental inquiry 

was conducted against the appellant which
'I ' . .

is mandatory before imposing the major



penalty and no opportunity of personal

hearing and defense has been provided to
\ '

judgmentthe appellant relied upon 

reported on 2003 PLC (CS) Page 365 on 

2021 PLC (CS) page 235 as

a
5 '

well as

judgment of this Tribunal in service appeal 

No. 1181/2018 decided on 17.09.2021.

D. It is a well settled principle of law no one 

be condemned unheard because it iscan
against the natural justice of law in this 

i-espect the appellant relied upon a 

judgment reported on 2008 SCMR page-678.

E. That no statement of witness has been
opportunity of crossrecorded & no 

examination has been provided to the
appellant. In this respect the appellant 

relied upon a judgment reported on .2016 

SCMR Page 108.

F. That the absence of the appellant is not 

deliberate or intentionally but due to the 

reason mentioned in the above para’s.

G. That the impugned order dated 26.07.2017 

has been passed from the retrospective 

effect which comes under the definition of 

vide order.



-

punishment awarded to the 

appellant is come under the definitiou of 

*liarsh one.

H. That the

I. That any other ground not raised here may
graciously be allowed to be raised at the

the instanttime full of arguments on 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this appeal the impugned 

orders dated 26/07/2017 & 18.i2.2020, may 

kindly be set aside and the appellant may 

kindly be reinstated on his service along with 

aU back beneGts.
Any other remedy which this august 

tribunal deems Gt that may also be mward
granted in favour of ^PPsUant.

APPELLANT

Through
RoeedaEhan
Advocate, High Court 

Peshawar.

NOTE:-
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

subject matter has earlier been filed, prior tosame
the instant one, before this Hon’ble Tribunal.

Advocate.
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BTCFnRR THF- HON’BLE SP^RVICE TRIBUNMj
PESHAWAB

/2022In Re S.A No.
I

Muhammad Arshad Ex-Constable No. 5961

VERSUS

Senior Superintendent of Police Operation Peshawar &

. Other

AFFIDAVIT

I, Muhammad Arshad Ex-Constable No. 5961 R/o District 

Peshawar., do hereby solemnly affirm and declare that all
true and correct tothe contents of the instant appeal 

the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Court, k

are

DEPONENT

^EDBY:IDE,
Roe
Advocate High Court 

Peshawar.
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^ T^F.FORR THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

I

■i; ’iir/2022In Re S.A No.f

i

i *

Muhammad Arshad Ex-Constable No. 5961

VERSUS

Senior Superintendent of Police Operation Peshawar &
Other

ADDRESSES OF PARTIES'

.1 '

I
i, ^

PETITIONER.

Muhammad Arshad Ex-Constable No. 5961 R/o 

District Peshawar. ,

ADDRESSES OF RESPONDENTS
I

Superintendent of Police Operation1. Senior 

Peshawar.
2. Capital City Police Officer Peshawar.
3. Inspector General of Police KPK Pe r

APPELLANT

Through
1 Roeeda Khan

Advocate, High Court 

Peshawar.

I
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RKFORE TWli’. HDISTRT.F. SERVICE TRIBUNAL
PESHAWAR

/2022In Re S.A No.

Muhammad Arshad Ex-Cdnstable No. 5961

VERSUS
\ I .

Senior Superintendent! of Police Operation Peshawar &

Other

APPT .Tr.ATTnN FOR CONDONATION OF DELAY (IF ANY^

Respectfully Sheweth,
Petitioner submits as under:

' * • i ^

1 That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no 

date is fixed for hearing so far.

GROUNDS:

A. That the impugned order is void and 

illegal , and no limitation run; against 

the void orders because the impugned 

order has been passed , .without 

fulfilling the codal formalities.

P

B.That there are number of precedents of 

the Supreme Court of Pakistan which 

provides that the cases shall be decided 

on merits rather than technicalities.

I
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punishment has been 

awarded to the appellant is 

under the definition of void order 

it has been passed from

C.That the
come

because 

retrospective effect.

submittedappellant

departmental appeal on 

against the impugned order dated 

26.07.2017 which has been decided

D.That the
15.08:2017

on

18.12.2020 and the said rejection order 

communicated to thehas been 

appellant on 10.05.2022.

E.That according to the judgment of 

superior court and according to specific 

of law limitation has beenprovision
counted from the date of knowledge

/communication.

It is, therefore, requested that the
' i , '

limitation period (if any) may kindly be 

condone in the interest of justice.^
E ;

APPELLANT

Through
Ro^SlSan
Advocate, High Court 

Peshawar.
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This office order ■ i-ei.;:;i:es, to the disposal of formal 
deparlrnental enquiry against CdnsUihle Arshid Nq.5-96.'1. of Capitah^Cily 
Police, Peshawar on the alfegations he while posted'a’^: P{Mice LineS; 
Peshawar absented himself from lawful-duty w.e.f 16.10.2016'till date 
without taking permission or leave:

0^?" - sumnnory of alleoation. was - 
issued^ to J-iim-:;S0R.0eiTjami<:aQiWa;^;appointed'as Einquiry Otficqr'.U-le - 
tbndqctqd|-;t;liep|ii|ai;-gfpr|i^ submitted -his -sport that'^the
derat]lte1'’';;brncld;lt'i§W;rtb'tTtaldng Jnt^ tiis oiTicial duty. The E.O . ■

I further recommended'for taking yvrx-:parte decision . against defaulter 
official vidcss Enquiry Report Mo. dated 22.07..20l^k

i

I
:• • ■

,v

i :

■ iELlighU^fxecg.mmendai'ions of E.O, he is hereby removed 
LrojILTervice 'un_derJ:o.lice & ITscinlinarv Rul.es-.I97S with 'imm'ediate 
effect. Ho-pce, the - period of 
treated as without n';=iv

[ice:_• from 16..10.2016 till date is

■ S iJ P F. RI('-iTe'-'p E t'lT OF PQLXCB^\ 
:‘AWAR\^ 'I' ^\

Oated._.d/' / 
;...y/T,'VSP/dat.

Copy-of a.bov.e is forwarded for info: 
.T The Capital City Police Officer, Peshawar, . 

DS.P/HQrs, Peshawar.
Pay Officer 
OASi, Ci',.,

C- Officials

OR i

01 /•/
f -

f\o it:;: ■'OShawar the ...^./TOl? .
nation [v n/action to:

i

r.-
I

A .>* .^r'

./

i &. FMC aiong-vvith.corrijlcte depa 
concerned.

nental IHe. 'r.'-r

r
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TO;

26.07.2017

^iiil fMiiii -rn'i"
flip orderSubject;- Appeal Againstp>.pprtmental 

„h>r.by miloi_EM^a!!!al-tS!
rrin^-^ tn the apBellant

Dear Sir,

Res2ecgultJh£ii!^

‘' .1

I That the appellant has 1?“" Wj^ffterappoirtment'te appellant 
'■ ™th respondent “1l«S„n and hard work and no

?rr^;ST—ribee„n.adeagainstd.e appellant

2. That the appellant has been arises to
respondent departmen October 2016 due to which the
‘i;Z"n“per£ornaed his duty with responden

department.

'x That due to the reasonhL been remove from service 

respondent department on the groun

llant belongs to a poor family.

It is, therefore, requested that on 

"^ZoTdZhtotinalpost along with all back benefits.

with

d of absentee.

4. That the appe
I acceptance ; of the

26.07.2017 : 
kindly be

'
Dated15-08-2017

Muhammad Arshad
Ex-Constable 5961 ]

‘'r
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\ OFFICE OF THE
CAPITAL CITY POLlCE OFFICER 

PESHAWAR
Phone No. 091-9210989 

. Fax No. 091-9212597

* Vc

ORDER
This order will dispose of departmental appeal preferred by ex-constable Muhammad 

awarded the major punishment of “dismissal froni service” under PR-1975
, t

by SP-HQrs: Peshawar vide OB No. 2869 dated 26.07.2017.
Arshid No. 5961 who was

that he while posted at Police Lines Peshawar 

.f 16.10.2016 ,till his dismissal i.e 26.07.2017 with out 

petent authority for a total period of (09-months & 10-days).

The allegations levelled against him were 

absented himself from his lawful duty w.e 

permission or leave from the

2-

com

initiated, against him and SDPO/ChamkaniProper departmental proceedings were 
Peshawar was appointed as the enquiry officer, who conducted a detailed enquiry and recommended 

him for ex.parte action. On receipt of findings of the enquiry officer, the competent authorityi.e SP-
was perused and found

3--

HQrs; issued him Final Show Cause Notice to which he replied. The same 

unsatisfactory by the SP-HQRs, Peshawar, as such awarded him the above majqr punishment.

He was heard in person in O.R. The relevant record perused along with his explanation. 

He was given ample opportunity to defend himself but he could not produce any plausible explanation.
legal formalities have been fulfilled by .enquiry officers and the Competent Authority. His appeal 

for i-e-insiatement in service is rejectcd/filed being also time barred for 03-years and 03 months.

4-

All

\ (MUHAMMAD ALI KHAN) PSP 
'^CA^TAL CITY POLICE OFFICER, 

PESHAWAR? ;

2020/PA dated Peshawar the 

Copies for information and n/a to the:-

1. SP-HQrs: Peshawar.
2. BO/OASI/CRC.
3. FMC along with FM:
4. Official concerned..

♦
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