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Case No.- 1210/2022

Order or other procéedinés with ‘sniﬂgnature of judge .
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The appeal of Iftikhar Ali presented today by Mr. Muhammad Irshad
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar

on 05-08-2022.

| By the order of Chairman
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The appeal of Mr. Iftikhar Ali S/O Mian Gul, SI, Tehsil Takht Bhai and District Mardan
reccived today i.e. on 25.07.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1. Annexures of the appeal may be attested.

2. Affidavit attested by the Oath Commissioner is not attached with the appeal.

3. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

No. AAS3 7

ot +S/ F 2022

REGISTRAR 1
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Irshad Adv. P,e‘sﬁ

MM/W‘”

%/quwf/ %9 “A‘w’/

High Court
. AdVg%afgg_%34o

i Mardan
ietrict Courts
At(?e‘jl: 0343—8567931

ﬁ{(’g'W}



Before The Service Tribunal, Peshawar.

Service Appeal No. )&0 /2022

iftikhar Ali Si
Versus

Govt of KPK & others

Appeal
Index
s.no | Description of documents Annex pages
1. | Appeal - | -2
2. | affidavit : 2
3. | Copy of FIR “p” _ L’
4. | Copy of order of Judicial Magistrate “B” . , )
Mardan , g .

5. | Copy of DPO order . | “cr ILL. — 33
6. | Copy of appeal & order of RPO/DIG “p” g L — 2R
7. | Copy of petition &order of IG office | #p» ’Qf — 1{5"
8. | wakalatnama L9

Dated 23/07/2022
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Through counsel
| Muhammad Irsha
Advocate
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BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR e
: ] “‘,v “,C )>
Service Appeal No. /2022 o /’/7,
_ iy 2"] ’] 2
pare’

[FTIKHAR ALI S/O Mian Gul (SI 426/MR District Police Mardan),
Village Kalushah Haji Zarghon Shah Killi Tehsil Takht Bhai District
Mardan.

.................................................. Appellant
Versus
Government of KPK through
1. The Secretary, Home Department, K.P.K Peshawar
2. The Inspector General of Police K.P.K Peshawar
3. Regional Police Officer Mardan.
4. District Police Officer Mardan.
e teeeeeteesteesetesotetetereehetes taat ekt et bea e et sheereaeanen stesrsaennes Respondents

Appeal under section 4 of The service Tribunal Act, 1974 against
the order of the Respondent No.1, vide order dated 06/07/2022
No 1476-83/22, whereby the Appellant’s'petitio.n was partially
accepted and was awarded punishment effective for sixty days
des'pite the fact that the appellant has been discharged by the
court in FIR 684 dated 13/06/2021 U/S 161, 162, 119B, 118D;
Act-2017 PPC PS Toru as a result of disciplinary proceedings.

Prayer in Appeal:-

That the appellant may pleasé be restored to the position prior
to 13/06/2021 with back service benefits sand seniority may
please be ordered in accordance with merit as appellant has
been declared innocent by the concern judicial magistrate and
orders of resﬁondents bearing no’s 2178 dated 19/11/2021,
1608—09/ES dated - 25/02/2022 and 1476-83/22 dated
06/07/2022 may please be declared null and void and without

lawful authority.



Respectfully Sir,

Appellant submits as under

. That the Appellant.was posted as station house officer (SHO) at
police station Toru in District Police Mardan. v

. That the appellant was malafidely charged in FiR 684 dated 13/06/2021
U/S 161, 162, 1198, 118D, Act-2017 PPC and was suspended. Copy of FIR
attached as annex “A” |

. That the appellant was discharged of the allegation by the concern
judicial magistrate. Copy of order of Judicial Magistrate Mardan
attached as annex “B”

. That the respondent no 4 in order OB no 2178 dated 19/11/2021
has awarded major punishment of reduction in pay by one stage.
Copy of DPO order attached as annex “C”

. That Appellant was aggrieved from the order of respondent no 4
moved appeal before RPO vide 1608—09/ES vdated 25/02/2022
which order of DPO was enhanced as reduction in pay by one stage
into reduction in rank from Sub Inspector to ASI. Copy of appeal &
- order of RPO/DIG attached és annex “D”

. That the appellant moved petition tb the Inspector General of
Police KP where in it was held that punishment is effective only for

sixty days vide order 1476-83/22 dated 06/07/2022.
C()py of petition &order of IG office attached as annex “E”.

. That the impugned orders are illegal, unjustified and against the
principles of naturel justice. Hence, the same is liable to be set-

aside on the following amongst many other grounds:-

. That the respondents had no authority to lodge FIR against -
petitioner as the allegations / matter pertains to anticorruption
department, Hence, the respondents has acted beyond thier

authority, by imposing major penalties.



I

&

B. That the impugned orders were passed as pun.ishment, which are
not provided under the relevant law and rules as no enquiry have
been conducted.

C. That the appellant was acquitted on 22/09/2021 by the judicial
magistrate and was punisﬁed by DPO / respondent no 4 OB no 2178
dated 19/11/2021 which is utter disregard of the principles

D. That the whole of the proceedings were carried-out in utter
disregard to the relevant rules.

E. That the Appellant is not provided the right of defense, under the
law and he is condemned unheard. '

F. That Appellant seeks leave of this Honorable Tribunal to claim

further grounds also.

It is prayed that on acceptances of this Appeal, the impugned
orders may please be set aside and the Appellant may be ordered '
in the seniority be considered as before 13/06/2021 with back’
service benefits. Any other remedy which this honorable tribunal

deems proper and fit may also be awarded to the a'ppellant.

Date:- 23/07/2022 Appellant

(Iftikhar Al

Through:- Iﬂ ) u

Muhammad l¢shad

Advocate High Court
at Mardan

Affidavit:-

l, IFTIKHAR ALl S/O Mian Gul (SI 426/MR District Police Mardan), Village
Kalushah Haji Zarghon Shah Killi Tehsil Takht Bhai District Mardan the
Appellant do hereby state on Solemn affirmation that the contents of this
Appeal Are true and correct to the best of my knowl.edge And belief.

Deponent:
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Certifieth\To Bé True Copy

Examiner Copying Branch
Session Court Mardan

52
X%

As

present. Accused is on bail present.

Accused facing trial namely Iftikhar Khan son of Mian Gul
resident of Takht Bhai District Mardan has beef; charged by
complainaht Adil, vide case FIR No. 684 dated 13.06.2021 w/s
161/162/119B/118D Act of P.S Toru, Mardan.

~ Perusal of case file reveals that accused facing trial is directly
charged in the instant casev__FIR but no evidence is placed on file to o
connect him with the commission of the offence. The offence with
which the accﬁsed facing trial is charged in non-compoundable ,
however, the complainant had submitted anvé;fﬁdavit_during bail
stage wherein it has been mentioned that the accused facing trial was

charged by him on instigation of Qadir Khan. The statements u/s

164 Cr.PC of Qadir Khan and Bahar Ali available on file wherein

they narrated different story as mentioned by the complainant,
therefore, when the statements u/s 164 Cr.PC and story narrated in
the FIR are.kept in juxta position it creates serious doubts in the
prosecution story. Moreover, there is contradiction in the application
submitted to the DPO Mardan by the complainant and the
application submitted to the Chief Ministér by him both are available
on file. )

In such circumstances, there seems. no likelihood of

conviction of the accused facing trial ini the present case, even

" further trial held which will be nothing but a futile exercise.

~ Resultantly, accused facing trial is discharged from the

charges levéled against him in the present case. Accused is on bail,
he and his sureties are released from the liability of bail bonds.

As it fs evident from the r’ecord. that the complainant has

given false information to the police which has resulted in the

wastage of precious time of this Court, therefore, copy of this order

~be sent to SHO concerned for initiating proceedings u/s 182 PPC

-against the complainant namely Adil.

Case property be dealt in accordance with law.
File be consigned to record room after necessary completion
and compilation.

“Announced:
22.09.2021
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“ IN THE COURT OF MAZHAR ALI KHAN;

6 .0 »
S 2802 f£2%2) F33

ORDER 03
24.06.2021

Date of prov.
Date of pr::
Numbe:r -
Court %+ .
“Urgentraie

Signed of copylsu’Ekannner:
Date of Delivery:

JMIC-1, MARDAN
S A

Petitioners along with counsel present. 10 along with record

present. APP for the state present.

Counsel for the petitioners argued that the statements of petitioners
Qadar Khan and Bahar Ali u/s 164 Cr.PC are necessary ‘to be recorded in order to
bring the actual facts on record. Learned APP for the state opposed the recording
of statements and turned it as fatal to the prosecution stoi‘y.

The ‘purpose of recording statement u/s 164 Cr.PC is to bring new
facts or relevant facts on record so that a fair investiga.tiion could be ensured. In
the instant matter there is nothing_ fatal in the intgnded statements of the
petitioners therefore, they are allowed to record their gtatements’ u/s 164 Cr.PC.
Moreover, the statements of the PWs are already recorded u/s 161 Cr.PC and
mere reducing the same before the Court u/s 164 Cr.PC v.vould not be fatal to the
prosecution story. |

Accordingly their statements were gotv recorded w's 164-Cr.PC
after fulfilling all the codal formalities. Copy of the 164 Cr.PC statements be

placed on police file.
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IN THE COURT OF SAID BADSHAH

ADDITIONAL DISTRICT & SESSIONS JUDGE-V, MARDAN. ‘q?

110.07.2021

JAnnounced
10.07.2021

Iftikhar Khan....Vs....The State

[}

APP for state present. Accused/petitioner alongwith his counsel
present. Complainant Adil also present and submitied compromise alfidavit
and stated at the bar that he has got no objection on conlination of instant
BBA peﬁtion of accused/petitioner. In this regard his statement recorded’ by
exhibiting compromise affidavit Ex.PA while copy of his CNIC is Ex.PA- 1.

Accused/petitioner namely Iftikhar Khan SI/SHO PS Toru. Mardan
seek his pre arrest bail in case FIR No.684 dated 13.06.2021 repistered
under Section 161/162/119-B/118-D Act at Police Station Turu. Mardan.

Brief facts of the case are that the complainant Adil moved an
application to ‘the DPO. Mardan on the ground that on the mght of
occurrence on 02 06.2021 some goats were found missing. He mImde the
owner of the goms and himself went out for the scarch of the same. The
owner also made a report to the SHO upon which all of 1hun were in scarch
of the said goats. The pgoats were later on lound. l‘](;\-\-c\ul'. the SHO
demanded Rs.2-lacs from him. That being a poor person was no money.

therefore, the SHO concerned took away two goats from him. that now the

" owner of the goats demanded Rs.70,000/- from him. lence. on the

application of the complainant on the direction of the DPQO. Mardan the
present FIR was registered against the accused/petitioner. -

The offences for which the accuscd/petitoner is charged not
compoundable, however. the complainant had submittced affidavit wherein it
has been mentioned that the accused/petitioner was charged by him on
instigation of Qadir Khan. The statement of Qadir Khan was also recorded
U/S 164 cr.P.C wherein he has nérratcd a diflcrent story as mentioned by
the complainant, thercfore, when the statement U/S 164 Cr.P.C and story
narrated in the FIR are 'kept in juxta position it would reflect that the case ol
accused/petitioner is one of further inquiry and also shows< malafide on the
part of complainant party. The complainant has also gol no ebicchion on
confirmation of accused/petitioner, regarding which his statement was also
recorded, hence, the instant BBA is accepted and the ad interim order dated
15.06.2021 is hereby confirmed on existing bail o;ms. Requisitioned record

be returncd to the concerned PS. File be consi g;.d—ﬁ*rih‘. record rogm.

Exsminer Copying Branch
$ession Court Mardan
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This order will dispose-off a Departimental Enquiry under Police flules-
0ef nimed against the subject official, under the allegations that while posted as SHO Police

e Leod mow undey sespension Police Lines Macdan), was placed under suspension vide

ens vde
oo 0 o 1007 duted 13-06-2021, issued vide order/endorsement Mo .37 18-21712C duted
©.oen account of demanding an amount of Rs.02 Lac ax bribe from o poor puiron

o W Son of Nausher cesident of Toru Mera in the light of extending help by Toru Polize

S b, cut s raissing gouts, but due to non availability th-= said amount with diz mentioned

Sali o cdsne Al wok two goats Trom him ws illegal bum vide cese IR Mo.834 dukd
Ph-nn D020 WS To1/18/119B8/11 8D Act-2017 PPC PS Toru registered against 51 iUk ar Adi

To ascertuin reul facts, the delinquent official was procecded against
Gooonentav trough ASE Mubaminad Qais Khan, the then SDPO Takhi-Bhat vide tus oflice
wat - Deiptinary Action/Charge Sheet No.142/PA daced 17-06-2021, who (12.0) ulter
Pl noeessiy poocess, submitied his Finding Report to this office wvide nis oftlice eiwr

D e e GE07-2021, holding responsible 56 Iftikhar Al of misconduct & recoramanded

(o I S EATR I
i this conuection, SI Iftikhar All was se x\ud with a Fina! <how Cuuse
er B Pelive eules-1973, Issued vide this office No.2Z49/PA waed 13 07-2521, w

1oy oo iy

i b ooy was reeeived and found un-satisfactory.

oI fukdar Al was heard in OR on 18-11-2021 and was given apporiviity
iy position, o which, he failed. From the perusal of mqux Yyopapers, Findings of
ot Lthoer aad erialys available on record, S Hiikhar /w was found of pross misconduct,

e, e vaed bt o pumshwent of reduction in pay by one stge o s reinstoed in

corvies dress die dais of suspension & counted his suspension’s pericd as duty with imniediaie

cieet foweraise ef the poveer vested inme under Police Rules-1973,
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. DISTRIGT POLICE OFFICER,

(WTHHEOFTHE

MARDAN

Yal Mo, 04379210109 & Fox No, 0937-9230131
Ensnlls dpomdn@gmall.com
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CHARGE SUEKT

DR, ZAUID ULLAU (PSP), District Police Officer Mardan, as competent

authority, hcmby chnrgc SY 1dkhar Khan, while posted as SHO PS Toru (now under suspension Police

Lines Mnnjan’) as per mmchud Statemient of Allegations,

1. i By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable ta nll or any of the penaltics specified in Police Rules, 1975

3

2.

You are, therefore, required to submit your written defense within 07 days of the

receipt of this Chargc Shcct to the Enquiry Officer, as the case may be.

=

3. i

Your wrmcn defcnsc, if any, should reach the Enquiry Officer within the

specified period, faxlu\g wlnch,. jt shall be presumed that you have no defense to put-in and in that case,

ex-parte £~j~7 shall follow against you.
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lnt‘imatq whether you desired to be heard in person.

3 ‘ :ﬂf]r,l/’él/
Dl trict Police q_;,c )

/‘/‘ Mnrdan




| OFFICE OF THE
\‘» DISTRICT POLICE OFFICER,
| MARDAN

Tel Ho. 0937-9210109 & Fax Mo, 0%37-9230111
Emallt dpomdatigrmad.com

A

Dated /2 {__’/J..__L._l’ n

4 DIG ZANID ULLAN (PSP), District Police Officer Mardan, as competert

" . . - . hc
awthority am of the opinion that §1 Iftikhar Xhan, himsclf liable to be procceded against. as
commitied the 1ol ing acts/omissions within the meaning of Police Rules 1975,

o

¥

" STATEMENT OF ALLEGATIONS

HE
‘ -

Whercas, SI Iftikhas Khan, whil¢” posted as SHO Police Station Toru
(now under suspension Police Lines Mardnn) wils found of/gross misconduct by dcménding an amount o!;
Rs.02 Lac as bribe from a poot man famely Ad\l Sox of Nausher resideat of Toru .}«-hra on aiccoum <:
extending help by Toru Police in tracing out his miSsing goats, but due 1o non availabnht)j the said amsuut
with the mentioned Adit, St IRtikhar Khan Ex- SHO Toru took two goats from him as illegal bribe vide
case FIR No.634 datcd;§3-06-2021 U/S 1617162/119B/118D Act-2017 PPC PS Toru.

For the purpose of scrutinizing the conduct of the said accused officiai with

reference 1o the 2bove allegations, ASP Muhammad Qais Khan SDPO Takht-Bhai is nominated as
Enquiry Officer.

 »
-

" The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,

pronides reasonable opportunity of hearing to the accused Police Official, record/submit his findings and
1 abe within (30) days of the receipt of this order,

recommendalions as to punishment or other appropriate
sititn against the scunsed Official, : |

SEHukhar Khap is dicected to appear before the Enquiry Officer on the date +
tume asid place fixed by 1he Enquiry Officer,

| (%:\)0 ilah) PSP
ATES e, Dis(rict Police Officer

Mardan
A’/
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o  annex P @Y

BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
MARDAN REGION-I MARDAN

—> Subject: APPEAL AGAINST THE ORDER OF DPO MARDAN ISSUED VIDE
: 0.B NO. 2178 DATED 19/11/2021 WHEREBY THE APPELLANT
WAS AWARDED MAJOR PUNISHMENT OF “REDUCTION IN

PAY BY ONE STAGE”.

Respected Sir,
The DPO Mardan had issued statement of disciplinafy action /charge sheet
No. 142/PA dated 17/06/2021 to the appellant with the following allegations:
“Demanding Rs. 2_,00,000/; from a poor person |
namely Adil S/O Nusher R/O Toru Maira in the light
of extended help by Toru Police in tracing out his
missing goats, but due to non-availability the said
amount with the mentioned Adil, SI Iftikhar Khan
took two goats from him as illegal bribe vide case FIR
No. 684 dated 13/06/2021 U/S 161, 162, 119-B, 118-
D, Act 2017 PPC PS Toru registered against SI
[ftikhar Ali” |

1. It is submitted that in the light of the above mentioned charge sheet a
departmental enquiry was initiated against the appellant and Mr.
Muhammad Qais Khan (SDPO) Takht Bhai was nominated as Enquiry
Officer. The appellant produced a detailed & comprehensive reply in
response to the charge sheet before the E.O. The version of the appellant
was not considered and the E.O recommended the appellant for the award

- of major punishment.

2. Inthe light of enquiry findings the DPO Mardan issued Final Show Cause
Notice No. 249-PA dated 13/07/2021 to the appellant. In response to the
final show cause notice the appellant submitted a comprehensive reply
which is reproduced below:

i. It is submitted that on 12/06/2021 complainant Adil S/O Nusher
Khan R/O Toru Qasim submitted an apphcatlon against the
appellant. The complainant blamed that on the nlght of occurrence

i.e. 02/06/2021 some goats lying in his custody were found missing.
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ii.

iil.

v.

&)

He informed the owner of the goats namely Qadir Khan & himself
went out and search of the same. The owner also made a report to
SHO Toru upon which all the police party started the search of
missing goats. Later on the goats were recovered. However, the
SHO PS Toru demanded Rs. 2,00,000/- from him. That being a poor
person having no money. Therefore, the SHO took away 02 goats
from him. That now the owner of the goats demanded Rs. 70,000/-
from him. In his application the complainant requested for taking
Jegal action against SHO Toru and the return of two goats.
(Application dated 12/06/2021 is enclosed).

The said application was handed over to DSP/SMT to initiate legal
proceeding against the appellant. DSP/ SMT was required legally to
initiate preliminary enquiry in to the matter in order to confirm the
allegations mentioned in the application. .

The same day DSP/SMT summoned the appellant a long with the
complainant Adil Khan, Qadar Khan (owners of the goats) and
Bahar Ali (Brother-in-Law) of the Qadar Khaﬁ to his office. All th;a
concerned were examined in their statements were recorded by
DSP/SMT. Complainant Adil disclosed that 02 goats have been
recovered from the possession of the owner namely Qadir Khan.
And his statement there is nothing mentioned against the appellant.
Qadar Khan disclosed that he reported the matter to SHO PS Toru
through Bahar Ali. All the missing goats were been recovered
except 02 goats which he kept with himself. He further added that
Bahar Ali produced 02 goats before the SHO as reward but the same
was refused by the SHO PS Toru. The same day statement of
appellant Gunner namely Constable Falak Naz No. 2244 was also
recorded wherein he disclosed that Bahar Ali produced 02 goats
before the SHO as reward but the SHO refused. Moreover, the said
02 goats were also produced before DSP/SMT. The appellant along
with other concerned left the office of DSP/SMT. (Statements of all
concerned are enclosed).

On 14/06/2021 appellant came to know that regardiﬁg the

application of complainant Adil, a criminal case vide FIR No. 684
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dated 13/06/2021 U/S 161, 162, 119B, 118-D, Act 2017 PS Toru
has been registered against the appellant. (Copy of FIR is enclosed)
v. On 15/06/2021 appellant obtained BBA from the court of said
ASJ-V Mardan which was fixed for 28/06/2021. (Copy of BBA

enclosed).

vi. On 15/06/2021Qadar Khan kowner of the goats) and Bahar Ali
(brother-in-law of Qadar Khan) have voluntarily drafted a written
affidavit No. 117 dated 15/06/2021 wherein they have categorically
mentioned that they produced 02 goats before the SHO PS Toru but

the SHO refused. They also added that his servant namely Adil
(complainant) has submitted a false and baseless application against
the SHO PS Toru. The said application was submitted on the
instigation of some unknown person. (Copy of written affidavit is
enclosed) .

vii. The statement of Bahar Ali, Qadar Khan & appiicant Gunner |
Constable Falak Naz No. 2244, Constable Babar Ihsan Nb". 3347
were also recorded U/S 161 CrPC by the SI/OII Niaz Muhammad
which have been placed on case file. All of them have disclosed that
neither SHO Toru has demanded Rs. 2,00,000/- as bribe from the
complainant, nor he had took away 02 goats from the complainant
as illegal bribe. (Copies of the statements of all concerned are
enclosed)

viii. On21/06/2021 Qadar Khan & Bahar Ali submitted a written petition
in the court of Judicial Magistrate / MOD Mardan with the request
that their statements may be saved U/S 164 CrPC in the Court On
24/06/2021 the petition was disposed of and the court ordered for
recording the statement of the petitioners (Qadar Khan & Bahar Ali)
U/S 164 CrPC. The same day their statement were recorded where
in they have fully supported the statement already recorded by U/S
161 CrPC by Police. (Copies of statements recorded U/S 164 CtPC
are enclosed)

ix. On 24/06/2021 the complainant submitted a petition in the céurt of

| Judicial Magistrate Mardan through his council, wherein

complainant had mentioned that the accused (SI Iftikhar Ali) is
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innocent and not involved in the case. The complainant further
added that regarding the innocence of accused, his statement may be
recorded in the court. (Copy of written petition of complainant Adil
dated 24/06/2021 is enclosed)

On 28/06/2021 complainant Adil submitted another application
before the Court of ASJ Mardan through his council, wherein he had
mentiohed that accused (SI Iftikhar Ali) is innocent and he charged
him on suspicious with the instigation of some others. Complainant
also added that if the BBA granted to the accused is conformed then
he has got no objection. (Copy of petition dated 28/06/2021 is
enclosed)

On 10/07/2021 the day of appearance of accused regarding BBA
was fixed in the Court of ASJ-V Mardan. Complainant Adil was
also present during proceedings. Complainant Adil produced a
written affidavit No. 869 dated 10/07/2021 before the court. He
disclosed fhat neither SHO Toru demanded a bribed nor demanded
any kind of goats from him. The stateﬁnent of the complainant was
recorded in the court in this regard. The court came to the confusion
that there is no malafidity on the part of accused and hence
conformed the BBA already granted to the accused. (Copy of
written affidavit + Court order are enclosed)

In the light of above circumstances the appellant submitted a written
application to the DPO Mardan and SP Investigation Mardan for the
cancellation of Criminal Case which is pending in process with
DSP/SMT. This petition of the appellant was not considered and
case was challaned to court.

The case was put in court and in the Court of Mazhar Ali Khan
Judicial Magistrate Mardan where the trial was commenced. On
22/09/2021 the court announced the Judgment and the accused
facing trial (SI Iftikhar Ali) was discharged from the charges leveled
against him in the present case. According to the judgment of the
court as it is evident from the record that the complainant has given
false information to the police which has resulted in the wastage of

precious time of this court, therefore, copy of this order be sent to
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SHO concerned for initiating proceedings U/S 182 PPC against the
complainant namely Adil. (Copy court Judgment dated 22/09/2021

is enclosed).

CONCLUSIONS OF ENQUIRY FINDINGS:

The detailed and comprehensive reply in response to the FSCN
mentioned above was not considered by DPO Mardan. On 19/11/2021
the appellant appeared before the DPO Mardan in person and also
explained his position but of no avail. The DPO Mardan awarded
major punishment of (reduction in pay by one stage) to the appellant
Vide OB No. 2178 dated 19/1 1/2021.7—Being aggrieved from the said
order, the appellant hereby submit the INSTANT APPEAL. (Copy of
OB No. 2178 dated 19/11/2021 is enclosed)

— ’ A t .

GROUNDS OF APPEAL

1. The appellant is innocent and has been falsely implicated in the

criminal case.

ii. According to the court judgment dated 22/09/2021 the
appellant has been honourably discharged from the charges
level against him. The court has further ordered that the
complainant be proceeded against U/S 182 PPC by giving false
information to police.

iii.  The complainant, Adil, Qadar Khan, Bahar Ali have confirmed
in their statement recorded U/S 161 CrPC, 164CtPC the
petitioner is innocent. |

iv.  The complainant had produced 03 written afﬁdavits before the
courts at different occasion and had mentioned therein, the
appellant is innocent in the criminal case.

V. The complainant statement was also recorded in the court of
ASJ-V Mardan on 10/07/2021 and his concluded that the
appellant has innocent.

vi.  There is nothing on record to connect the appellant with the
allegation mentioned in the FIR and this fact is evident from
the court judgment dated 22/09/2021.

. Page5o0f6
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The appellant was not properly heard during the course of
enquiry similarly the statements of Qadar Khan, Bahar Ali
were not recorded by the EO during the course of enquiry. The
E.O was of the view that by recording such statements the

appellant will be proved innocent in the case.

- The appellant gunners namely Constable Falak Taj and Babar

Ihsan were also not examined during the enquiry by the E.O.
Similarly the appellant was not given an opportunity of cross
examination upon the complainant.

During the whole proceeding no anyone from the public except
complainant was examined.

The enquiry proceeding are full of error, omission‘s,
discrepancies. In the concluding para of the enquiry finding,
the E.O without any proof has believed that éppellant (SI
Iftikhar Ali) is found guilty which is against the norm of
justice. )

The appellant has been enlisted as constable in police
depaftment on 01/08/ 1995. Since then the appellant has
performed his duty with zeal efficiency. The appellant was not
dealt departmentally prior to this.

The appellant has not demanded any bribe in the shape of cash
or goats from the complainant which complainant had himself
denied at different occasion.

The appellant is (upper class passed) Police Official and wish
to get further promotion in his seﬁice carrier. The punishment
so awarded to the appellant well certainly ruined the appellant

carrier.

KEEPING IN VIEW THE ABOVE FACTS AND
CIRCUMSTANCES IT 1S HUMBLY REQUESTED THAT THE
ORDER OF DPO MARDAN MAY KINDLY BE SET-ASIDE
PLEASE.

Yours Obediémly
SITFTIKHAR ALI

~No. 426/MR
Police Lines Mardan

Page 6 of 6
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VERNMENT (?:I;Iiél-éYoBgR PAKHTUNKHWA
, THE
REG!ONAL POLICE OFFICER,
MARDAN

‘ \ _IES, dated, Mardan Region the

== el, £UCH .

22" Decamber 2621.

! SHOW cAUSE NoTICE

Whereas, :
was placed under 8as, yo.u Sl iftikhar All No.426/MR while posted as SHO P.S Toru Mardan
Suspension on-account of demanding an amount of Rs.2,00,000/- as bribe

::V';n:fnga:::; tré‘;:i:::: : Toru Mera for tracing out h;s mlfs!ng goats. The
\ » You took two goals of him as a brive vide caze FIR
No.684, dated: 13-06-2021 u/s 161/162-PPCH 19B/118D/Act-2017- P.S Toru Mardan. To
Aulhenticate the veracity of aforementioned allegations proper departmental enquiry was
initiate_d against you through SDPO Takhtbhai Mardar; and on conclusion of the same, the biéi_ﬂéi
Police Officer, Mardan awarded you major punishment of reduction in pay by ane stage. Feeling
aggrieved, you filed a departmexntal appeal. You were also heard in person. From the pe;uéal of
record, it transpired that the order of punishment does not commensurate with the gravity of your

misconduct, rather you deserve not to. be retained in the force because of the unbeco‘tﬁfng" of an
officer. - : e

applicant was

Therefors, it is proposed that why your punishment shall nat be enhanced as -

envisaged under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police Rules, 1975
as amended 2014, X

Hence, |, Yaseen Farooq, PSP Reglonal Police Officer, Mardaninthe exercise
of the power vested under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police
Rules, 1975 as amended 2014 call upon you to Show Cause as to why not impose upon you the
enhance punishment of dismissal/removal of service provided in the above-mentioned rules.

Your reply shall reach this office within"07 days of receipt of the Notice, failing
which it will be presumed that you have no explanation to offer. | | ? .

You are at liberty to appear for personal heé‘ring before the undersigned.

REGIONAL POLICE DFFICER,"

’ - MARDAN. "~
- ATTEGTED ~ -
S{ ittikhar Ali - ST f;"u
Distri a S wa “‘Z, -
ce, ' s

Vo

1. The District Police Officer, Mardan, ~ s o

2. Tne.Office Supdt: Region.Office.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE

Subject:

MARDAN REGION-I MARDAN

REPLY TO THE SHOW CAUSE NOTICE NO. 7247/ES DATED
22/12/2021

Respected Sir,

The DPO Mardan had issued statement of disciplinary action /charge sheet
No. 142/PA dated 17/06/2021 to the appellant with the following allegations:

“Demanding Rs. 2,00,000/- from a poor person

namely Adil S/O Nusher R/O Toru Maira in the light

of extended help by Toru Police in tracing out his

missing goats, but due to non-availability the said

amount with the mentioned Adil, SI Iftikhar Khan

took two goats from him as illegal bribe vide case FIR

No. 684 dated 13/06/2021 U/S 161, 162, 119-B, 118-

D, Act 2017 PPC PS Toru registered agamst SI

Iftikhar Ali”

L. It is submitted that in the light of the above mentioned charge sheet a

departmental enquiry was initiated against the appellant and Mr. Muhammad
Qais Khan (SDPO) Takht Bhai was nominated as Enquiry Officer. The appellant
produced a detailed & comprehensive reply in response to the charge sheet
before the E.O. The version of the appellant was not con iidered and the E.O
recommended the appellant for the award of major punishnient.

In the light of enquiry findings the DPO Mardan issued F ina. Show Cause Notice
No. 249-PA dated 13/07/2021 to the appellant. In response to the final show
cause notice the appellant submitted a comprehensive reply which is reproduced

below:

i. It is submitted that on 12/06/2021 complainant Adil S/é Nusher Khan R/O

Toru Qasim submitted an application against the appellant. The complainant
blamed that on the night of occurrence i.e. 02/06/2021 some goats lying in his
custody were found missing. He informed the owner of the goats namely Qadir
Khan & himself went out and search of the same. The owner also made a report
to SHO Toru upon which all the police party started the search of missing

goats. Later on the goats were recovered. However, the SHO PS Toru




ii.

11l

iv.

Vi.

&

demanded Rs. 2,00,000/- from him. That being a poor person having no
money. Therefore, the SHO took away 02 goats from him. That now the owner

of the goats demanded Rs. 70,000/- from him. In his application the

complainant requested for taking legal action against SHO Toru and the return

of two goats. (Application dated 12/06/2021 is enclosed).

The said application was handed over to DSP/SMT to initiate legal
proceeding against the appellant. DSP/SMT was required legally to initiate
preliminary enquiry in to the matter in order to confirm the allegations
mentioned in the application.

The same day DSP/SMT summoned the appellant a .long with the
complainant Adil Khan, Qadar Khan (owners of the goats) and Bahar Ali
(Brother-in-Law) of the Qadar Khan to his office. All thé concerned were
examined in their statements were recorded by DSP/SMT. Complainant Adil
disclosed that 02 goats have been recovered from the possession of the owner
namely Qadir Khan. And his statement there is nothing méntioned against
the appellant. Qadar Khan disclosed that he reported the matter to SHO PS
Toru through Bahar Ali. All the missing goats were been recovered excebt
02 goats which he kept with himself. He further added that Bahar Ali
produced 02 goats before the SHO as reward but the same was refused by
the SHO PS Toru. The same day statement of appellant Gunner namely
Constable Falak Naz No. 2244 was also recorded wherein he disclosed that
Bahar Ali produced 02 goats before the SHO as reward but the SHO refused.
Moreover, the said 02 goats were also produced before DSP/SMT. The
appellant along with other concerned left the office of DSP/SMT.
(Statements of all concerned are enclosed).

On 14/06/2021 appellant came to know that regarding the application of
complainant Adil, a criminal case vide FIR No. 684 dated 13/06/2021 U/S
161, 162, 119B, 118-D, Act 2017 PS Torﬁ has been registere(i against the
appellant. (Copy of FIR is enclosed)

On 15/06/2021 appellant obtained BBA from the court of‘ said
ASJ-V Mardan which was fixed for 28/06/2021. (Copy of BBA enclosed).
On 15/06/2021Qadar Khan (owner of the goats) and Bahar Ali (brother-in-

law of Qadar Khan) have voluntarily drafted a written affidavit No. 117 dated

15/06/2021 wherein they have categorically mentioned that they produced
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02 goats before the SHO PS Toru but the SHO refused. They also added that
his servant namely Adil (complainant) has submitted a false and baseless
application against the SHO PS Toru. The said application waé submitted on
the instigation of some unknown person. (Copy of written affidavit is
enclosed) |
The statement of Bahar Ali, Qadar Khan & applicant Gunner Constable
Falak Naz No. 2244, Constable Babar Ihsan No. 3347 were also recorded
U/S 161 CrPC by the ‘SI/OII Niaz Muhammad which have been placed on
case file. All of them have disclosed that neither SHO Toru has demanded
Rs. 2,00,000/- as bribe from the complainant, nor he had took away 02 goats
from the complainant as illegal bribe. (Copies of the statements of all
concerned are enclosed) | _

On 21/06/2021 Qadar Khan & Bahar Ali submitted a written petition in the
court of Judicial Magistrate / MOD Mardan with the request that their
statements may be saved U/S 164 CrPC in the Court. On 24/06/2021 the
petition was disposed of and the court ordered for recording the statement of
the petitioners (Qadar Khan & Bahar Ali) U/S 164 CrPC. The same day their
statement were recorded where in they have fully supported the statement
already recorded by U/S 161 CrPC by Police. (Copies of statements recorded
U/S 164 CrPC are enclosed) 4

On 24/06/2021 the complainant submitted a petition in the court of Judicial
Magistrate Mardan through his council, wherein complainant had mentioned
that the accused (SI Iftikhar Ali) is innocent and not involved in the case. The
complainant further added that regarding the innocence of accused, his
statement may be recorded in the court. (Copy of written petition of
complainant Adil dated 24/06/2021 is enclosed) .

On 28/06/2021 complainant Adil submitted another application before the
Court of ASJ Mardan through his council, wherein he had mentioned that
accused (SI Iftikhar Ali) is innocent and he charged him on suspicious with
the instigation of some others. Complainant also added that if the BBA
granted to the accused is conformed then he has got no objection. (Copy of
petition dated 28/06/2021 is enclosed)

On 10/07/2021 the day of appearance of accused regarding BBA was fixed
in the Court of ASJ-V Mardan. Complainant Adil was also present during
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proceedings. Complainant Adil produced a written affidavit No. 869 dated
10/07/2021 before the court. He disclosed that neither SHO Toru demanded
a bribed nor demanded any kind of goats from him. The statement of the
complainant was recorded in the court in this regard. The court came to the
confusion that there is no malafidity on the part of accused and hence
conformed the BBA already granted to the accused. (Copy of written
affidavit + Court order are enclosed) '

xii. In the light of above circumstances the appellant submitted a written
application to the DPO Mardan and SP Investigation Mardan for the
cancellation of Criminal Case which is pending in process with DSP/SMT.
This petition of the appellant was not considered and case was challaned to
court.

‘xiii. The case was put in court and in the Court of Mazhar Ali Khan Judicial
Magistrate Mardan where the trial was commenced. On 22/09/2021 the
court announced the Judgment and the accused facing trial (SI Iftikhar Ali)
was discharged from the charges leveled against him in the present case.

- According to the judgment of the court as it is evident from the record that
the complainant has given false information to the pblice which has
resulted in the wastage of precious time of this court, therefore, copy of this
order be sent to SHO concerned for initiating proceedings U/S 182 PPC
against the complainant namely Adil. (Copy court Ju‘dgment dated
22/09/2021 is enclosed). | -

CONCLUSIONS OF ENQUIRY FINDINGS: |
The detailed and comprehensive reply in response to .the FSCN

mentioned above was not considered by DPO Mardan. On 19/11/2021
the appellant appeared before the DPO Mardan in person and also
explained his position but of no avail. The. DPO Mardan awarded
major punishment of (reduction in pay by one stage) to the appellant
Vide OB No. 2178 dated 19/11/2021. Being aggrieved from the said
order, the appellant hereby submit the IN STANT APPEAL. (Copy of
OB No. 2178 dated 19/11/2021 is enclosed)
FATE OF APPEAL

The appeal of the appellant is pending consideration before your

Honour. The appellant is trying to seek some relief from your good




office. Unfortunately the appellant was issued againlst‘the instant show

cause Notice.

GROUNDS FOR FILING THE SHOW CAUSE NOTICE

i. The appellant is innocent and has been falsely implicated in the

criminal case.
ii. According to the court judgment dated 22/09/2021 the
| appellant has been honourably disqhargéd from the charges
level against him. The court” has further ordered that the
complainant be proceedéd against U/S 182 PPC by giving false
information to police.

11i. The complainant, Adil, Qadar Khan, Bahar Ali have confirmed
in their statement recorded U/S 161 CrPC, 164CrPC the
petitioner is innocent. |

iv.  The complainant had produced 03 written affidavits before the
courts at different occaéion and had mentioned therein, the
appellant is innocent in the criminal case.

v. . The complainant statement was also recorded in the court of
‘ASJ-V Mardan on 10/07/2021 and his concluded that the
appellant has innocent. A

vi.  There is nothing on record to cohnect the appellant with the
allegation mentioned in the FIR and this fact is evident from
the court judgment dated 22/09/2021.

vii.  The appellant was not properly heard during the course of
enquiry similarly the statements of Qadar Khan, Béhar Ali
were not recorded by the EO during the course of enquiry. The
E.O was of the view that by recording such statements the
appellant will be proved innocent in the case. |

viii.” The appellant gunners namely Constable Falak Taj and Babar
Thsan were also not examined during the enquiry by the E.O.
Similarly the appellant was not given an opportunity of cross
examination upon the complainant.

ix.  During the whole proceeding no anyone from the public except

complainant was examined.
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Dated: 24/12/2021
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X. The enquiry proceeding are full of error, omissions,
discrepancies. In the concluding para of the enquiry finding,
the E.O without any proof has believed that appellant (SI
Iftikhar Ali) is found guilty which is against the norm of
justice.

xi.  The appellant has been enlistéd as constable in police
deparﬁnent on 01/08/1995. Since then the appellant has
performed his duty with zeal efficiency. The appellant was not
dealt departmentally prior to this.

xii.  The appellant has not demanded any bribe in the shape of cash
or goats from the complainant which complainant had himself
denied at different occasion.. |

xiii. The appellant is (upper class passed) Police Official and
remained posted as SHO in different Police Station. The
appellant wish to get further promotion in his service carrier.
The énhancement in punishment will certainly ruined the

appellant carrier.

KEEPING IN  VIEW THE ABOVE FACTS AND

* CIRCUMSTANCESIT ISHUMBLY REQUESTED THAT THE

SUBJECT SHOW CAUSE NOTICE MAY KINDLY BE FILED
PLEASE. ~

Yours Obediently

SI IFTIKHAR ALI
No. 426/MR
Police Lines Mardan

PWZ




,/’f“\

ne | \‘/

ORDER. . ,

This order will dispose-off tha departmental appeal preferred by Sub
inspectar Iftikhar Ali No. 426/MR of Mardan District against the order of District
Police Officer, Mardan, whereby he was awarded major punishment of reduction in

pay by one stage vide OB No. 2178 dated 19. 11 2021 by the Dlstnct Pohce Oxﬁcer_

\Aardan The appellant was proceeded against de artmentally on the»‘alle‘.-.
- he wmlm posted as SHO Police Station lufu was placed wgder ;suspenolon on
| account of demanding an “amount of Rs.02 Lac as bribe from a poor person namely:
Adil Son of Nausher resident of Toru Mera in the light of extendmg help by Toru
Polica In tracing out his missing goats, but due to non availability the said amount
with tha meantionad Adil, Sl [flikhar Ali took two goats from him as illegal bribe vide
sase FIR No.634 dated 13-06-2021 U3 160 153241198/118D Act-2017 PPC Police
Statian. Toru registerad against Sl 1itikhar i

Proper departmental enquiry nroceadings were initiated against him.
Ha was issuad Charga Sheet alongwith Statement of Allegations and the than Sub
Divisional Police Officer, (SDPO) Taknt Bhai District Mardan was nominated as
Enquiry Cffic' - The 'quuiry Officar after fulfilling codal formalities submitted his
fin :d-.h]; ahd recommendad *ne delinquent Officer for major pumohment ,

He was issued Fmal Show Causs Notice, to which, his reply was
racavad and found un-satisfactory.

The delinquent Officer was neard in Orderly Room by the District
Poiice Officer, Mardan on 18.11.2021 and was given opportunity to clarify his
oositicn, to which, he failed. Therefore, the delinguent Officer was awardad major
punishmeant of reduction in pay by one stage vide OB: No. 2178 dated 19.11.2021 by
the District Police Officer, Mardan.

Feeling aggriaved from the order of District Police Officer', Mardan, the
appellant preferrad the instant appcal, rlo was summoned and .heard in person in
f)rderly Room held in this office on 07.01.2021. During hearing it was found that the

hen Sub Divisional Police Officer, (SDOy Takht Bhai District Mardan held .an_
L,nqulry and declared Sub Inspector Iftikhar Ali No. 426/MR being guilty-of all that
. allegations as mentioned above and the punishment given by District Police Officer
Wardan was found very less Hence, the undersigned was |ssued Show . Cause
Notice under Rule-11, Sub Rule-4 Clause (d) of the Khyber Pakhtunkhwa Police
Rules, 1975 as amended 2014 for enhancement to which his reply was recewed and

found unsatisfactory. The appellant was heard in Orderly Room held ln-thla office

ATTESTED
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twice on 20.01.2022 and 22.02.2022. Althcugh the QOfiicer has now managed the
owner of tha goats due to which he has baon acguillod Ly the Court but | find it to be
an aiter thought and managed aifterwords. The acquiital by the Court doesn't stop us
irom taking dnpartmantal action against him as Police is a dlSCIpllned force and such
;enous, acts of in- dsscnplmed/corruptton ahould not go un- pumahable departmentally
gven if thay subaequently manage the complalnants against th 2, The. enquiry.
conducted by the then Sub Divisional Pohce Olfic er, (SDPO) Takht ‘Bhai District |
Mardan is comprehansive and declared him teing guilty of the cha:ges |

Keaping in viaw tha above, |, ‘(asccn ffarooq, PSP, Regional Police

- Officer, Mardan, baing the appzliate authority, thorafors, find Sub Inspector lftikhaf

All ho. 425/MR guilty of the charges of taking a3 bribe, two goats from the owner of
the goat and tharsfore, haraby enhance his punishment of reduction in pay by one
stag= 'nto major punishment of reduction in rank from Sub Inspector to ASI with

'mmadiate 2fiact

Order Announced. — \/“N
A

Regional Police: Officer,
Mardan.

YN N . S O '
No._fu_(i | IES,  Dated Mardan the_ _ ) L/ 12022.

Copy forwarded for information and necessary action to the -

1. Regional Police Officer, Kohat. '
District Police Officer, Mardan w/r to his office Memo: No. 281/LB datad
30.11.2021. His Service Rogoid is roturned herewith.

[\

(k***i:) .
pA T
{ ~ ’// T '._./ ’ “f JI
. M —
. N S - / , (o - “




he Provincial Police Officer,
Peshawar, Khyber Pakhtunkhwa.

MERCY PETITION AGAINST THE ORDER OF DPO MARDAN
ISSUED VIDE O.B NO. 2178 DATED 19/11/2021, WHEREBY THE
PETITIONER WAS AWARDED MAJOR PUNISHMENT OF
REDUCTION IN PAY BY ONE STAGE AND REJECTION OF
APPEAL WITH ENHANCEMENT IN PUNISHMENT BY WORTHY
RPO MARDAN ISSUED VIDE HIS OFFICE ENDST NO. 1608-09/ES
DATED 25/02/2022.

Subject:

Respected Sir,

1. It is submitted that in the light of the above mentioned charge sheet a
departmental enquiry was initiated against the appellant and Mr. Muhammad
~ Qais Khan (SDPO) Takht Bhai was nominated as Enquiry Officer. The appellant
produced a detailed & comprehensive reply in response to the charge sheet
before the E.O. The version of the appellant was not considered aﬁd the E.O
recommended the appellant for the award of major punishment. | |
2. Inthe light of enquiry findings the DPO Mardan issued Final Show Cause Notice
No. 249-PA dated 13/07/2021 to the appellant. In response-to the final show
cause notice the appellant submitted a comprehensive reply which is reproduced

below:

i. Itis submitted that on 12/06/2021 complainant Adil S/O Nusher Khan R/O
Toru Qasim submitted an application against the appellant. The
complainant blamed that on the night of occurrence i.e. 02/06/2021 some
goats lying in his custody were found missing. He informed the owner of
the goats namely Qadir Khan & himself went 6ut and search of the same.
The owner also made a report to SHO Toru upon which all the police party -
started the search of missing goats. Later on the goats were recovered.
However, the SHO PS Toru demanded Rs. 2,00,000/- from him. That being
a poor person having no money. Therefore, the SHO took away 02 goats
from him. That now the owner of the goats demanded Rs. 70,000/- from
him. In his application the complainant requested for taking legal action
agaiﬁst SHO Toru and the return of two goats. (Application dated
12/06/2021 is enclosed).
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The said ap_plicaﬁon was handed over to DSP/SMT to initiate legal

proceeding against the appellant. DSP/SMT was required legally to

initiate preliminary enquiry in to the matter in order to confirm the
allegations mentioned in the application.
The same day DSP/SMT summoned the appellant a long with the
complainant Adil Khan, Qadar Khan (owners of the goats) and Bahar
Ali (Brother-in-Law) of the Qadar Khan to his office. All the concerned

were examined in their statements were recorded by DSP/SMT.

Wo

Complainant Adil disclosed that 02 goats have been recovered from the -

possession of the owner namely Qadir Khan. And his statement there is
nothing mentioned against the appellant. Qadar Khan disclosed that he
reported the matter to SHO PS Toru through Bahar Ali. All the missing

goats were been recovered except 02 goats which he kept with himself.

He further added that Bahar Ali -produced 02 goats before the SHO as.

reward but the same was refused by the SHO PS Toru. The same day

. statement of appellant Gunner namely Constable Falak Naz No. 2244

was also recorded wherein he disclosed that Bahar Ali produced 02
goats before the SHO as reward but the SHO refused. Moreover, the
said 02 goats were also produced before DSP/SMT. The appellant along
with other concerned left the office of DSP/SMT. (Statements of all
concerned are enclosed). ’ _ v

On 14/06/2021 appellant came to know that regarding the application
of complainant Adil, a criminal case vide FIR No. 684 dated 13/06/2021
U/S 161, 162, 119B, 118-D, Act 2017 PS Toru hés beeén registered
against the appellant. (Copy of FIR is enclosed) o

On 15/06/2021 appellant obtained BBA from the court of said
ASJ-V Mardan which was fixed for 28/06/2021. (Copy of BBA
enclosed). ) |
On 15/06/2021Qadar Khan (owrier of the goats) and Bahar Ali (brother-
in-law of Qadar Khan) haQe voluntarily drafted a written affidavit No.
117 dated 15/06/2021 wherein they have categorically mentioned that
they produced 02 goats before the SHO PS Toru but the SHO refused.

~ They also added that his servant namely Adil (complainant) has

submitted a false and baseless application against the SHO PS Toru.
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vii.

viii.

ix.

xi.

)

The said application was submitted on the instigation of some unknown
person. (Copy of written affidavit is enclosed)

The statement of Bahar Ali, Qadar Khan & applicant Gunner Constable
Falak Naz No. 2244, Constable Babar Ihsan No. 3347 were also
recorded U/S 161 CrPC by the SI/OII Niaz Muhammad which have
been placed on case file. All of them have disclosed that neither SHO
Toru has demanded Rs. 2,00,000/- as bribe from the complainant, nor
he had took away 02 goats from the complainant as illegal bribe.
(Copies of the statements of all concerned are enclosed) |

On 21/06/2021-Qadar Khan & Bahar Ali submitted a written pelition in
the court of Judicial Magiétrate / MOD Mardan with the request that
their statements. may be saved U/S 164 CrPC in the Court. On
24/06/2021 the petition was disposed of and the court ordered for
recording the statement of the petitioners (Qadar Khan & Bahar Ali)
U/S 164 CrPC. The same day their statement were recorded where in
they have fully supported the statement already recorded by U/S 161
CrPC by Police. (Copies of statements recorded U/S 164 CiPC are
énclbsed) |
On 24/06/2021 the complainant submitted a petition in the court of
Judicial Magistrate Mardan through his council, wherein complainant
had mentioned that the accused (SI Iftikhar Ali) is innocent and not
involved in the case. The complainant further added that regarding the
innocence of accused, his statement may be recorded in the court. (Copy
of written petition of complainant Adil dated 24/06/2021 is enclosed)
On 28/06/2021 complainant Adil submitted another application before
the Court of ASJ Mardan through his council, wherein he had
mentioned that accused (SI Iftikhar Ali) is innocent and he charged him .
on suspicious with the instigation of some others. Complainant also
added that if the BBA granted to the accused is conformed then he has
got no objection. (Copy of petition dated 28/06/2021 is enclosed)

On 10/07/2021 the day of appearance of accused regarding BBA was
fixed in the Court of ASJ-V Mardan. Complainant Adil was also present
during proceedings. Complainant Adil produced a written affidavit No.

869 dated 10/07/2021 before the court. He disclosed that neither SHO
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Toru demanded a bribed nor demanded any kind of goats from him. The
statement of the complainant was recorded in the court in this regard.
The court came to the confusion that there is no malafidity on the part
of accused and hence conformed the BBA already granted to the
accused. (Copy of written affidavit + Court order are enclosed)

xii. In the light of above circumstances the api)ellant submitted a written
application to the DPO Mardan and SP Investigation Mardan for the
cancellation of Criminal Case which is pending in process vwith
DSP/SMT. This petition of the appellant was not considered and case
was challaned to court. ; A

xiii. The case was put in court and in the Court of Mazhar Ali Khan Judicial
Magistrate Mardan where the trial was commenced. On 22/09/2021 the
court announced the Judgment and the accused facing trial (SI Iftikhar
Ali) was discharged from the charges leveled against him in the present
case. According to the judgment of the court as it is evident from the
record that the complainant has given false information to the police
which has resulted in the wastage of precious time of this court,
therefore, copy of this order be sent to SHO concerned for initiating
proéeedings U/S 182 PPC against the complainant namely Adil. (Copy
court Judgment dated 22/09/2021 is enclosed).

3. The detailed and comprehensive reply in response to the FSCN mentioned above
was also not considered by DPO Mardan. On 19/11/2021 the appellant appeared
before the DPO Mardan in person and also explained his position but of no avail.
The DPO Mardan awarded major punishment of (reduction in pay by one stage)

. to the appellant Vide OB No. 2178 dated 19/11/2021. Being aggrieved from the
said order, the appellant hereby submit the INSTANT APPEAL. (Copy of OB
No. 2178 dated 19/11/2021 is enclosed). |

4. That being aggrieved from the order of DPO Mardan, the petitioner filed an
appeal before the RPO Mardan. The appeal was rejected by Worthy RPO
Mardan vide his Officer Order No. 1608-09/ES dated 25/02/2022 with
enhancement of punishment reduction in rank from SI to ASI (Copy of
endorsement No. 1608-09/ES dated 25/02/2022 is enclosed).

5. That it would be better to mention here that petitioner has been honorably

discharged by the competent court of law in the criminal case registered against
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the petitioner this fact has been admitted by the worthy RPO Mardan in his order

of rejection of appeal at mark “A” at this stage, the petitioner was given twice
punishment, i.e. by DPO Mardan and RPO Mardan.
That being aggrieved from the above mentioned orders. The petitioner hereby

* submit the instant MERCY PETITIONER.

fGROUN DS FOR MERCY PETITION

i.

ii.

iii.

iv.

Vi.

Vii.

viil.

The appellant is innocent and has been falsely implicated in the
criminal case. _

According to the court judgment dated 22/09/2021 the éppellant has
been honourably discharged from the charges level against him. The
court has further ordered that the complainant be proceeded against
U/S 182 PPC by giving false information to police.

The complainant, Adil, Qadar Khan, Bahar Ali have confirmed in
their statement recorded U/S 161 CrPC, 164CrPC the petitioner is
innocent. |

The complainant had produbed 03 written affidavits before the courts
at different occasion and had mentioned therein, the appellant is
innocent in the criminal case. |

The complainant statement was also recorded in the court of ASJ-V
Mardan on 10/07/2021 and his concluded that the appellant has
innocent.

There is nothing on record to connect the appellant with the allegation
mentioned in the FIR and this fact is evident from the court judgment
dated 22/09/2021.

The appellant was not properly heard during the course of enquiry
similarly the statements of Qadar Khan, Bahar Ali were not reco;ded
by the EO during the course of enquiry. The E.O was of the view that
by recording such statements the appellant will be proved innocent in
the case. |

The appellant gunners namely Constable Falak Taj and Babar Ihsan
were also not examined during the enquiry by the E.O. Similarly the
appellant was not given an opportunity of cross examination upon the

complainant.
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2.

1X.

xi.

Xil.

xiii.

Dated: 26/02/2022

@

During the whole proceeding no anyone from the pﬁblic except
complainant was examined. |
The enquiry proceeding are full of error, omissions, discrepancies. In
the concluding para of the enquiry finding, the E.O without any proof
has believed that appellant (SI Iftikhar Ali) is found guilty which is
against the norm of justice.

The appellant has been enlisted as constable in police departient on
01/08/1995. Since then the appellant has performed his duty with zeal
efficiency. The appellant was not dealt departmentally prior to this.
The appellant has not demanded any bribé in the shape of cash or
goats from the complainant which complainant had himself denied at
different océasion.

The appellant is (uﬁper class passed) Police Official and wish to get
further promotion in his service carrier. The punishment so awarded

to the appellant well certainly ruined the appellant carrier.

KEEPING IN VIEW THE ABOVE FACTS AND
CIRCUMSTANCES IT IS HUMBLY REQUESTED THAT
ACCEPTANCE OF THE INSTANT MERCY PETITIONER
THE ORDERS BY DPO MARDAN AND RPO MARDAN MAY
KINDLY BE SET-ASIDE PLEASE.

Yours Obediently

SI IFTIKHAR ALI
No. 426/MR
Police Lines Mardan
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BEFORE THE HONORABLE SECRETARY HOME & TRIBAL

AFFAIRS KPK PESHAWAR

APPEAL ON BEHALF OF SI IFTIKHAR ALl 426/MR aqainst the finding and

orders of the IG OFFICE NO S/1476-83/22 DATED PESHAWAR, THE 6/7/22

TO THE EXTENT THAT APPELLANT PUNISHMENT WAS MAINTAINED

EFFECTIVE FOR A PERIOD OF SIXTY DAYS as the appellant has already

been dischanedv from the all'egations‘ by the concern judicial Magistrate.

Respectfully sir,

Appellant submits as under

That petitioner Sl Iftikhar Ali 426/MR is serving in Police department Mardan KP.

That the appellant was malafidely shown involved in case FIR 684 dated 13/06/2021
u/s 161/162/1198/1180/Act-2017 PPC police station TORU.

That the appellant is innocent and is not involved in any criminal act.

That the Distric't Police officer passed an order without investigéting the matter i

issue dated 19/11/2021 in OB no 2178.(copy attached)

That it is natural justice principle that, “no one should be condemned unheard” and

appellant was not offered opportunity to present himself and an. order against facts
was passed that amounts to discrimination.

That it is also a settled principle that justice hurried justice buried same the situation
in the appellant case.

That the said order was enhanced by the Regional Poiice Officer Mardan dated
25/02/2022.(copy attached)

That in which allegation, the appellant is punished, the appellant was
acquitted/discharged by the concern judicial Magistrate Mardan iﬁ Case FIR 684 dated
13/06/2021 u/s 161/162/1198/118D/Act-2017 PPC police station TORU. (Copy of

Judgment Atached)
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That the appellant is innocent and the orders passed by the DPO, RPO Mardan and IG

office need interférence of your hénor.
That the appellant was transferred from Mardan to Kohat region which is against
norms ofjusticg hence liable to be reversed to his original appointment Districf.
That the appellant has already suffered from the false allegations.
It requested and prayed that on acceptance of instant appeal the appellant
may kindly be ordéred acquittal from punishment of SIXTY days of penalty,
enlisting him on his‘original seniority list with all back service benefits. Any
other remedy which this honorable court deems proper may also be awarded
to the appellant.
Yours faithfully
Sl Iftikhar Ali
426/MR
Through counsel
Muhammad Irshad
AHC Mardan
03438567931

mirshadhumraz@gmail.com
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WAKALAT NAMA

BEFORE THE HONORABLE SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

IFTIKHAR ALI S|
| Versus
; Govt of KPK & others
APPEAL

I/we petitioners/plaintiffs/defendants/respondents the above noted case do hereby

appoint énd engage MUHAMMAD IRSHAD ADVOCATE HIGH COURT as our / mine

counsel |n subject proceeding , and authorize him to appear plead ,etc, compromise,
withdra\n:/ or refer the matter for arbitration for me/us, without any liability for his.
default and with the authority to engage/ appoint any other advocate/ counsel at our/my |
expense |and receive all sums and amounts payable to us/me and do all such acts , which
he may deem necessary for protecting our/my interest in the matter. He is also authorized

I
to file the appeal revision, review, and appllcatlon for restoration or application for

 setting asnde ex-parte decree/order /proceeding on my/our behalf .

Date 23/07/2022

Sign M \

Petitiot{:er

i Muham@ad Irshad Advocate

High Court at district Bar
Association Mardan (K.P.K)
ID BC-09-2340

'CELL # 03438567931

Wﬁwm mad Cé?méaa/
_ Advocate High Court

BC-09-2340

At District Courts tardan
Cell: 034»-’ 2LETO31

Muhammad Irshad

Advocate High Court at Mardan

mirshadhumraz@gmail.com




