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321

The appeal of Iftikhar Ali presented today by Mr. Muhammad Irshad 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

on 05-08-2022.

04/08/20221-

By the order of Chairman

RFGISTRAI^



The appeal of Mr. Iftikhar Ali S/0 Mian Gul, SI, Tehsil Takht Bhai and District Mardan 
received today i.e. on 25.07.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1. Annexures of the appeal may be attested.
2. Affidavit attested by the Oath Commissioner is not attached with the appeal.
3. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal,

/S.T,No.

1^ 12022Dt.

REGISTRAR 1
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Irshad Adv.
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Before The Service Tribunal, Peshawar.
Service Appeal No. //2022

I

Iftikhar Ali SI

Versus

Govt of KPK & others

Appeal

Index

Description of documents Annexs. no pages
Appeal1.
affidavit2. 3.
Copy of FIR3. "A"
Copy of order of Judicial Magistrate 
Mardan

4.

Copy of DPO order5. "C"
Copy of appeal & order of RPO/DIG6.
Copy of petition &order of IG office iff ^i<f7.
wakalatnama8. kA

Dated 23/07/2022

Appellant

Through counsel fO-
Muhammad Irshat

Advocate

High court at Mardan 

Cell # 03438567931

mirshadhumraz@gmail.com

Advocate High Court 
BC-09-2340 

At District Courts Mardan 
■ Cell; 0343-8567931

\
\
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BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR
J2022Service Appeal No.

IFTIKHAR ALI S/0 Mian Gul (SI 426/MR District Police Mardan), 
Village Kalushah Haji Zarghon Shah Killi Tehsil Takht Bhai District 
Mardan.

Appellant

Versus

Government of KPK through

1. The Secretary, Home Department, K.P.K Peshawar
2. The Inspector General of Police K.P.K Peshawar
3. Regional Police Officer Mardan.
4. District Police Officer Mardan.

Respondents

Appeal under section 4 of The service Tribunal Act, 1974 against 

the order of the Respondent No.l, vide order dated 06/07/2022 

No 1476-83/22, whereby the Appellants petition was partially 

accepted and was awarded punishment effective for sixty days 

despite the fact that the appellant has been discharged by the 

court in FIR 684 dated 13/06/2021 U/S 161, 162, 119B, 118D, 

Act-2017 PPC PS Toru as a result of disciplinary proceedings.

Prayer in Appeal:-

That the appellant may please be restored to the position prior 

to 13/06/2021 with back service benefits sand seniority may 

please be ordered In accordance with merit as appellant has 

been declared innocent by the concern judicial magistrate and 

orders of respondents bearing no's 2178 dated 19/11/2021, 

1608-09/ES dated 25/02/2022 and 1476-83/22 dated 

06/07/2022 may please be declared null and void and without 

lawful authority.
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Respectfully Sir,

Appellant submits as under

1. That the Appellant was posted as station house officer (SHO) at 

police station Toru in District Police Mardan.

2. That the appellant was malafidely charged in fir 684 dated 13/06/2021 

U/S 161,162,119B, 118D, Act-2017 PPG and was suspended. Copy of FIR 

attached as annex "A"

3. That the appellant was discharged of the allegation by the concern 

judicial magistrate. Copy of order of Judicial Magistrate Mardan 

attached as annex "B"

4. That the respondent no 4 in order OB no 2178 dated 19/11/2021 

has awarded major punishment of reduction in pay by one stage. 

Copy of DPO order attached as annex "C"

5. That Appellant was aggrieved from the order of respondent no 4 

moved appeal before RPO vide 1608—09/ES dated 25/02/2022 

which order of DPO was enhanced as reduction in pay by one stage 

into reduction in rank from Sub Inspector to ASI. Copy of appeal & 

order of RPO/DIG attached as annex "D"

6. That the appellant moved petition to the Inspector General of 

Police KP where in it was held that punishment is effective only for 

sixty days vide order 1476-83/22 dated 06/07/2022.

Copy of petition Storder of IG office attached as annex "E".

7. That the impugned orders are illegal, unjustified and against the 

principles of naturel justice. Hence, the same is liable to be set- 

aside on the following amongst many other grounds:-

A. That the respondents had no authority to lodge FIR against 

petitioner as the allegations / matter pertains to anticorruption 

department. Hence, the respondents has acted beyond thier 

authority, by imposing major penalties.
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B. That the impugned orders were passed as punishment, which are 

not provided under the relevant law and rules as no enquiry have 

been conducted.

C. That the appellant was acquitted on 22/09/2021 by the judicial 

magistrate and was punished by DPO / respondent no 4 OB no 2178 

dated 19/11/2021 which is utter disregard of the principles

D. That the whole of the proceedings were carried-out in utter 

disregard to the relevant rules.

E. That the Appellant is not provided the right of defense, under the 

law and he is condemned unheard.

F. That Appellant seeks leave of this Honorable Tribunal to claim 

further grounds also.

It is prayed that on acceptances of this Appeal, the impugned 

orders may please be set aside and the Appellant may be ordered 

in the seniority be considered as before 13/06/2021 with back 

service benefits. Any other remedy which this honorable tribunal 

deems proper and fit may also be awarded to the appellant.

Date:- 23/07/2022 Appellant

(Iftikhar Ali

Through:-

Muhammad Irs/iad

Advocate High Court

at Mardan

Affidavit:-

I, IFTIKHAR ALI S/0 Mian Gul (SI 426/MR District Police Mardan), Village 

Kalushah Haji Zarghon Shah Killi Tehsil Takht Bhai District Mardan The 

Appellant do hereby state on Solemn affirmation that the contents of this 

Appeal Are true and correct to the best of my knowledge And belief.

Deponent:
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IN THE COURT OF MAZlI^'XfMfltAN"'^^ 

JUDICIAL MAGISTRATE-I, MARDAN.* i

fi•M IT
IftikharKhan ip,Vs,State.

■O
Complete Challan submitted. Be registered. SPP fd^ ta

IS

present. Accused is on bail present.
Accused facing trial namely Iftikhar Khan son of Mian Gul

1 resident of Takht Bhai District Mardan b.as been charged by 

complainant Adil, vide case FIR No. 684 dated 13.06.2021 u/s 

161/162/119B/118D Act of P.S Torn, Mardan.
Perusal of case file reveals that accused facing trial is directly 

charged in the instant case FIR but no evidence is placed on file to 

connect him with the commission of the offence. The offence with 

which the accused facing trial is charged in non-compoundable , 
however, the complainant had submitted an affidavit during bail 

stage wherein it has been mentioned that the accused facing trial was 

charged by him on instigation of Qadir Khan. The statements u/s 

164 Cr.PC of Qadir Khan and Bahar Ali available on file wherein 

they narrated different story as mentioned by the complainant, 
therefore, when the statements u/s 164 Cr.PC and story narrated in 

the FIR are . kept in juxta position it ereates serious doubts in the 

prosecution story. Moreover, there is contradiction in the application 

submitted to the DPO Mardan by the complainant and the 

application submitted to the' Chief Minister by him both are available

Jx\
>71-

/

J

on file.
In such circumstances, there seems, no likelihood of 

conviction of the accused facing trial in the present case, even 

further trial held which will be nothing but a futile exercise.
Resultantly, accused facing trial is discharged from the 

charges leveled against him in the present case. Accused is on bail, 

he and his sureties are released from the liability of bail bonds.

As it is evident from the record that the complainant has 

given false information to the police which has resulted in the 

wastage of precious time of this Court, therefore, copy of this order 

be sent to SHO concerned for initiating proceedings u/s 182 PPC 

against the complainant namely Adil.
Case property be dealt in accordance with law.
File be consigned to record room after necessaiy completion 

and compilation.
Announced:
22.09.2021

CertifmTo Be True Copy

(Mazhar Ah Khan) 
■Tiidicial Mamstmtc. MardanExaminer Copying Branck 

Session Court MarOan
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TN THF, COURT OF MAZHAR ALI KHAIC^
JMIC I. MARDAN

yORDER 03 
24.06.2021

Petitioners along with counsel present. 10 along with record

present. APP for the state present.

Counsel for the petitioners argued that the statements of petitioners

Qadar Khan and Baliar Ali u/s 164 Cr.PC are necessary to be recorded in order to

bring tlie actual facts on record. Learned APP for the state opposed the recording

of statements and turned it as fatal to the prosecution story. .

The purpose of recording statement u/s 164 Cr.PC is to bring new

facts or relevant facts on record so that a fair investigation could be ensured. In

the instant matter there is nothing fatal in the intended statements of the

•;petitioners therefore, they are allowed to record their statements u/s 164 Cr.PC.

Moreover, the statements of the PWs are already recorded u/s 161 Cr.PC and

mere reducing the same before the Court u/s 164 Cr.PC would not be fatal to the

prosecution story.

Accordingly their statements were got recorded u/s 164-Cr.PC

fafter fulfilling all the codal formalities. Copy of the 164 Cr.PC statements be r
i-

placed on police file. r
E,

IE

IVjtozhar AK^ 
JMIC-I, Mi

nName of Applicat 
No.of Applic-'.*:'-v 
Date of pres.
Date of pr: .
Number c.'
Court h ' ,
Urgent Fc:.:. .....'/Yt
Signed of copyist/Examiiierf^.,^.4l

Date of Delivery:--------'2^j

LIan
:'r,’'iraiion:I - r-

'■ of
Certi f^ToBe True Copv

JtfN 2921 !?.

tiamlner Copying BrancW ir'
I.

i-.r

i'.
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IN THE COURT OF SAID BADSHAH 
ADDITIONAL DISTRICT «& SESSIONS JUDCE-V, MARDAN.==

Iftikhar Khan....Vs....The State

04Or
10.07.2021

APP for state present. Accused/petitioncr alongwith his coun.scl 

present. Complainant Adil also present and submitted compromise aflidavii 

and stated at the bar that he has got no objection on conlinnation of instant 

BBA petition of accused/petitioncr. In this regard hJs statement reeorde(.r On 

exhibiting compromise affidavit Ex.PA while copy of his CNIC is l-.x.P.A 1.

Accused/petitioner namely Iftikhar Khan SI/SITO PS Tom. Mardan 

seek his pre arrest bail in case FIR No.684 dated 13.06.2021 registered 

under Section 161/162/119-B/l 18-D Act at Police Station I uru. Mardan.

Brief facts of the case ai'e that the complainant .A-dil mo\cd an 

application to the DPO. Mardan on the ground that on llie night of 

occurrence on 02.06.2021 some goats were found missing. He informed the 

owner of the goats and himself went out for the search of the same. The 

owner also made a report to the SHO upon which all oflhcm were in search 

of the said goats. The goats were later on found. howe\ei. the .SIKJ 

demanded Rs.2-lacs from him. I'hal being a poor person was no mone\. 

therefore, the SHO concerned took away two goats from him. I hat now the 

owner of the goats demanded Rs.70,000/- from him. Hence, on the 

application of the complainant on the direction of the DPO. Mardan the 

present FIR was registered against the accused/petitioner.

'I'he offences for which the accuscd/pelilioner is charged not 

compoundable, however, the complainant had submitted aflidav it wherein it 
has been mentioned that the accused/petitioncr was charged b\ him on 

instigation of Qadir Khan. The statement oJ' Qadir Khan was also recorded 

U/S 164 cr.P.C wherein he has narrated a different story as mentioned by 

the complainant, therefore, when the .statement U-'S 164 t’r.P.f and stor> 

narrated in the FIR are kept in juxta position it would relleci that the case of 

accused/petitioner is one of further inquiry and also shows malafuic on the 

part of complainant party, fhe complainant has also go: no obiccihsi v>ii 

confirmation of accused/petitioner, regarding which his statement was also 

recorded, hence, the instant BBA is accepted and the ad interim order dated 

15.06.2021 is hereby confiiTned on existing bail-bonds. Requisitioned record

10tun.

•A

I:
be returned to the concerned PS. I'ilc be consi/ned-ttt-d+ejecord

../Arttf.h 0,'.cT''v

CertiflBci^T^^Tfue Copy
. Amiounced 
10.07.2021 /

ardan,:1 f JUL • e./
\ T .. '■Copying Branch 

Session Coun Mardan
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OiiDDD ON ENQUIRY OF ST IFTJKHAR AIJ N0.42c/sO/;/

This order will dispose-off a Departinentsil Enquiry under Police Rules- 

1'.' 'u L.nuLi'.ed against the subject official, under the allegations that while posic.:l as SHO Police 

I'liow wndc; suspeasion Police Lines tVIardan), was placed.under stispension vide 

■ No. 1007 dated 13-06-20?.!, i.ssued vide order/endorsentent No.37 i d-.?i/iLC dated 

Oil accciaii of dcinanding an amount of Rs.02 Lac as bribe froui a pooi' pei-;;n 

^d0 Son oi'NausItcr resident of Torn Mera in the light of extending help by Torn Police 

, cat Isis ruissh'g goals, but due to non availability the said amount with die mentioned 

m- Ali took t'o-o goats from him as illegal bribe vide case PIR. No.604 Ja.cd 

2i.d i U N 161/162/1193/1ISD Act-2017 PPG PS Toru registered against SI, ItdkLar Ah.

’. ; i.

;

! m, . .

To ascertain real facts, the delinquent official was proceeded ngain.3t 

;/ uirough ASP Muhammad Qais Klian, the then SDPO Takht-Shai vice this oflice' 

T,'-ci]-iiii,ui)y .-Vciion/Cljarge Sheet No. 142/PA dared 17-06-2021, who (i-i.CT) aiier 

d 'a m-cc;;,i;.u-y -..roccss, submitted his Finding Report to this office vide nis ofitcc ictier 

i '2'; i' deled G;--07-2G21, holding responsible SI Iftikhar Ali of misconduct & recommenJed

.Mir 'll.:.cut;

I ■

uiI: j.

hi t!)is conviectioa, SI Iftildiar Ali was served witfi a Final ^jiow (’.'ause 

. ter R ;' Police niilcs-1975, issued vide this office No,249/PA uaied 13 Q7-202L lu 

--..■as received and found un-satisfactory.

31 tiiikhar All was heard in OR on 18-11-2021 and was given oppoiiaidiy

d.: position, to which, he iailed. From the perusal of enqtiir) papers. Findings of 

!r.and ma.v

; i

!s available on record, SI Illikhar A,li was found of gross miscotiduci, 

c, aw. rued hi:ri mapir pmiishmcal of reduction in pay by one stage IL.: is remstateu in

!

:..

v:..- ■ ii- i,-; ii.c daic of suspension & counted his suspension’s period as duly with immediate 

let. i.; eccreise cftl'c jtower wrsted inme under Police Rules-197.5,

: R

I Nl .!

(Dv. Aahid UlRm) PLn 
.Lirtfhex Police Officer 

rdarthiiiATTE D
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office OF THE 

district police officer,
WIARDAN

Hi** 4

m■ <

'«•
liliiTet No. 0U37*»a30109 6 Fox No. {I937>9230il I 

Cninlli doom(ln@Qfnall.a>fn
r ■■

i

?

CliAKGK SIlKicr-H.,»
■ *■ :>

' *ii
' ■ I pu, y.Allfn lllJ.AIl District Police Officer Mardan, as competent

authority, hereby charge ST Iftlhliar kimn, while posted as SHO PS Toro {now under suspension Police 

Lines Mardan), as pcr'iUtachcd Statement of Allegations.

i

?
■f

By reasons of above, you appear to be guilty of misconduct under Police Rules, 
1975 and have rendered yourself liable to rdl or any of the penalties specified in Police Rules, 1975.
1. t

i

♦

j You arc, therefore, required to submit your written defense within 07 days 

receipt of this Charge Sheet to the Enquiry Officer, as tlio case may be.
2.

I

) J Your written defense, if any, should reach the Enquiry Officer within Ute 

specified period, faihng which, jf shall be presumed that you have no defense to put-tn and in that case,
cx*parte shajl follow against you.

* T
I ’ i i

I Intimate whether you desired to be heard in person.

3.

4.
u .

i4

'4 IiI dl
* ’T

t

!
i

(D
f

District EoliccCM^
iVlardati

i

. I
'1

i
}
I

•D(U
To f

:;y
Vj

•n, a. »
h ' 

■'*' i
Ii» ■/r
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c
office of the 

district police officer,
WlARDAN

I

i
^C5!rrT

il !̂
Tel Ho. 0IU7-913010!> & r«* Ho. 0537-3210111

E In » U t il fjoiTVlfi ■? *0 'n l xc^n

I,
No. (VA Da led

[I

, K IHt y.Alin> 11I.I.AII rP.SPL DisHict Police Officer ^4afdan. sw comTcter i 
aodiorily am of llu opinion that SI IflUtlmr Khan, hinnclf liable lo be proceeded against, lu be 

commiued tnc lollovtivg acls/omissioiu. wiihin Ihc meaning of Police Rules 1975.

STATF.MF.N’r OF Al T.FfiATlON.S

Whereas, SI Utikhnib Klinn. whUe posted as SHO Police Station Tom
under suspension Police Lines Mardnn) wis found ^ross misconduct by demanding an amount of(now

Rs.02 Lac as bribe from a poor man iiamcly Ad\l Son^f Naushcr resident of Tom Mera on account of 

extending help by Tom' Police in uacing out his missing goats, but due to non availability the said amour.t 
with the mentioned Adit, SI laiithar Khan Ec- SHO Tom took tvro goats from him as illegal bribe vide

FlRKo.6X4daied U-06-2021 U/S 161/162/119D/118D Act-2017 PPCPSToru.case

For the purpose of scrutinizing the conduct of dte said accused officlai with 

reference u> the above allegations, ASP Mulinmmnd Pals Klinn SD?0 Takht-Bhni Is nominated as 

Knnuiry Officer.

• The Enquiry Officer siwll, in accordance with the provision of Police Rules 19?S, 
rwsmable opportunity of I,caring to the accused Police Official, record/submil his findings and

«c w„h.« (30, da,«s of the receipt of this order, rccoramcndaiions as to punishment or other appropriate 

^tnrm agamit Ihc a&tucd Official.

.SI Iftlkhar Kl 
t.<nc u*d place fixed by the Enquiry Officer.

“ ‘h' Enquiry Omccr on th, dnlo +lan

/
/

<*^‘9j94K>vKmah) PSP 
D|)fMct Police Officer 

^ Martian
-I f

>
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE 
M ARP AN REGION! MARDAN

APPEAL AGAINST THE ORDER OF DPO MARDAN ISSUED VIDE 
O.B NO. 2178 DATED 19/11/2021 WHEREBY THE APPELLANT 
WAS AWARDED MAJOR PUNISHMENT OF “REDUCTION IN 
PAY BY ONE STAGE”. 

Subject:

Respected Sir,
The DPO Mardan had issued statement of disciplinary action /charge sheet

No. 142/PA dated 17/06/2021 to the appellant with the following allegations: 

“Demanding Rs. 2,00,000/- from a poor person 

namely Adil S/0 Nusher R/0 Toru Maira in the light 
of extended help by Toru Police in tracing out his 

missing goats, but due to non-availability the said 

amount with the mentioned Adil, SI Iftikhar Khan 

took two goats from him as illegal bribe vide case FIR 

No. 684 dated 13/06/2021 U/S 161, 162, 119-B, 118- 

D, Act 2017 PPG PS Toru registered against SI 

Iftikhar Ali”
1. It is submitted that in the light of the above mentioned charge sheet a 

departmental enquiry was initiated against the appellant and Mr. 
Muhammad Qais Khan (SDPO) Takht Bhai was nominated as Enquiry 

Officer. The appellant produced a detailed & comprehensive reply in 

response to the charge sheet before the E.O. The version of the appellant 

was not considered and the E.O recommended the appellant for the award 

of major punishment.
2. In the light of enquiry findings the DPO Mardan issued Final Show Cause 

Notice No. 249-PA dated 13/07/2021 to the appellant. In response to the 

final show cause notice the appellant submitted a comprehensive reply 

which is reproduced below:

i. It is submitted that on 12/06/2021 complainant Adil S/0 Nusher 

Khan R/0 Toru Qasim submitted an application against the 

appellant. The complainant blamed that on the night of occurrence 

i.e. 02/06/2021 some goats lying in his custody were found missing.
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He inforaied the owner of the goats namely Qadir Khan & himself 

went out and search of the same. The owner also made a report to 

SHO Toru upon which all the police party started the search of 

missing goats. Later on the goats were recovered. However, the 

SHO PS Toru demanded Rs. 2,00,000/- from him. That being a poor 

person having no money. Therefore, the SHO took away 02 goats 

from him. That now the owner of the goats demanded Rs. 70,000/- 

from him. In his application the complainant requested for taking 

legal action against SHO Toru and the return of two goats. 

(Application dated 12/06/2021 is enclosed).
ii. The said application was handed over to DSP/SMT to initiate legal 

proceeding against the appellant. DSP/SMT was required legally to 

initiate preliminary enquiry in to the matter in order to confirm the 

allegations mentioned in the application.
iii. The same day DSP/SMT summoned the appellant a long with the 

complainant Adil Khan, Qadar Khan (owners of the goats) and 

Bahar Ali (Brother-in-Law) of the Qadar Khan to his office. All the 

concerned were examined in their statements were recorded by 

DSP/SMT. Complainant Adil disclosed that 02 goats have been 

recovered from the possession of the owner namely Qadir Khan. 

And his statement there is nothing mentioned against the appellant. 

Qadar Khan disclosed that he reported the matter to SHO PS Toru 

through Bahar Ali. All the missing goats were been recovered 

except 02 goats which he kept with himself. He further added that 
Bahar Ali produced 02 goats before the SHO as reward but the same 

was refused by the SHO PS Toru. The same day statement of 

appellant Gunner namely Constable Falak Naz No. 2244 was also 

recorded wherein he disclosed that Bahar Ali produced 02 goats 

before the SHO as reward but the SHO refused. Moreover, the said 

02 goats were also produced before DSP/SMT. The appellant along 

with other concerned left the office of DSP/SMT. (Statements of all 

concerned are enclosed).
iv. On 14/06/2021 appellant came to know that regarding the 

application of complainant Adil, a criminal case vide FIR No. 684
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7 '
dated 13/06/2021 U/S 161, 162, 119B, 118-D, Act 2017 PS Tom 

has been registered against the appellant. (Copy of FIR is enclosed)
V. On 15/06/2021 appellant obtained BBA from the court of said 

ASJ-V Mardan which 

enclosed).
fixed for 28/06/2021. (Copy of BBAwas

vi. On 15/06/202 IQadar Khan (owner of the goats) and Bahar Ali 

(brother-in-law of Qadar Khan) have voluntarily drafted a written

affidavit No. 117 dated 15/06/2021 wherein they have categorically 

tioned that they produced 02 goats before the SHO PS Toru but 
the SHO refused. They also added that his

men

servant namely Adil 
(complainant) has submitted a false and baseless application against 
the SHO PS Toru. The said application

instigation of some miknown person. (Copy of written affidavit is 

enclosed)

was submitted on the

vii. The statement of Bahar Ali, Qadar Khan & applicant Gunner 
Constable Falak Naz No. 2244, Constable Babar Ihsan No: 3347

also recorded U/S 161 CrPC by the SI/OII Niaz Muhammad 

which have been placed on case file. All of them have disclosed that 

neither SHO Toru has demanded Rs. 2,00,000/- as bribe from the 

complainant, nor

were

he had took away 02 goats from the complainant 
as illegal bribe. (Copies of the statements of all concerned are
enclosed)

in. On 21/06/2021 Qadar Khan & Bahar Ali submitted a written petition 

in the court of Judicial Magistrate / MOD Mardan with the request 
that their statements may be saved U/S 164 CrPC in the Court. On 

24/06/2021 the petition was disposed of and the court ordered for 

recording the statement of the petitioners (Qadar Khan & Bahar Ali) 

U/S 164 CrPC. The same day their statement were 

in they have fully supported the statement already recorded by U/S 

161 CrPC by Police. (Copies of statements recorded U/S 

are enclosed)

recorded where

164 CrPC

IX. On 24/06/2021 the complainant submitted 

Judicial Magistrate Mardan 

complainant had mentioned that the

a petition in the court of 

through his council, wherein 

accused (SI Iftikhar Ali) is

• n
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innocent and not involved in the case. The complainant further 

added that regarding the innocence of accused, his statement may be 

recorded in the court. (Copy of written petition of complainant Adil 
dated 24/06/2021 is enclosed)

X. On 28/06/2021 complainant Adil submitted another application 

before the Court of ASJ Mardan through his council, wherein he had 

mentioned that accused (SI Iftikhar Ali) is innocent and he charged 

him on suspicious with the instigation of some others. Complainant 

also added that if the BBA granted to the accused is conformed then 

he has got no objection. (Copy of petition dated 28/06/2021 is 

enclosed)

xi. On 10/07/2021 the day of appearance of accused regarding BBA 

was fixed in the Court of ASJ-V Mardan. Complainant Adil was 

also present during proceedings. Complainant Adil produced a 

written affidavit No. 869 dated 10/07/2021 before the court. He 

disclosed that neither SHO Toru demanded a bribed nor demanded 

any kind of goats from him. The statement of the complainant was 

recorded in the court in this regard. The court came to the confusion 

that there is no malafidity on the part of accused and hence 

conformed the BBA already granted to the accused. (Copy of 

written affidavit + Court order are enclosed)

xii. In the light of above circumstances the appellant submitted a written 

application to the DPO Mardan and SP Investigation Mardan for the 

cancellation of Criminal Case which is pending in process with 

DSP/SMT. This petition of the appellant was not considered and 

case was challaned to court.

xiii. The case was put in court and in the Court of Mazhar Ali Khan 

Judicial Magistrate Mardan where the trial was commenced. On 

22/09/2021 the court announced the Judgment and the accused 

facing trial (SI Iftikhar Ali) was discharged from the charges leveled 

against him in the present case. According to the Judgment of the 

court as it is evident from the record that the complainant has given 

false information to the police Avhich has resulted in the wastage of 

precious time of this court, therefore, copy of this order be sent to

Page 4 of 6



I

SHO concerned for initiating proceedings U/S 182 PPC against the 

complainant namely Adil. (Copy court Judgment dated 22/09/2021 

is enclosed).
CONCLUSIONS OF ENQUIRY FINDINGS:

The detailed and comprehensive reply in response to the FSCN 

mentioned above was not considered by DPO Mardan. On 19/11/2021 

the appellant appeared before the DPO Mardan in person and also 

explained his position but of no avail. The DPO Mardan awarded 

major punishment of (reduction in pay by one stage) to the appellant 
Vide OB No. 2178 dated 19/11/202 iTBeing aggrieved from the said ^ 

order, the appellant hereby submit the INSTANT APPEAL. (Copy of 

OB No. 2178 dated 19/11/2021 is enclosed)

GROUNDS OF APPEAL
The appellant is innocent and has been falsely implicated in the 

criminal case.

According to the court judgment dated 22/09/2021 the 

appellant has been honourably discharged from the charges 

level against him. The court has further ordered that the 

complainant be proceeded against U/S 182 PPC by giving false 

information to police.

The complainant, Adil, Qadar Khan, Bahar Ali have confirmed 

in their statement recorded U/S 161 CrPC, 164CrPC the 

petitioner is innocent.

The complainant had produced 03 written affidavits before the 

courts at different occasion and had mentioned therein, the 

appellant is innocent in the criminal case.

The complainant statement was also recorded in the court of 

ASJ-V Mardan on 10/07/2021 and his concluded that the 

appellant has innocent.

There is nothing on record to connect the appellant with the 

allegation mentioned in the FIR and this fact is evident from 

the court judgment dated 22/09/2021.

1.

11.

111.

IV.

V.

VI.
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vii. The appellant was not properly heard during the course of 

enquiry similarly the statements of Qadar Khan, Bahar Ali 
were not recorded by the EO during the course of enquiry. The 

E.O was of the view that by recording such statements the 

appellant will be proved innocent in the case.

viii. The appellant gunners namely Constable Falak Taj and Babar 

Ihsan were also not examined during the enquiry by the E.O. 

Similarly the appellant was not given an opportunity of cross 

examination upon the complainant.
ix. During the whole proceeding no anyone from the public except 

complainant was examined.

The enquiry proceeding are full of error, omissions, 

discrepancies. In the concluding para of the enquiry finding, 

the E.O without any proof has believed that appellant (SI 

Iftikliar Ali) is found guilty which is against the norm of 

justice.

The appellant has been enlisted as constable in police 

department on 01/08/1995. Since then the appellant has 

perfonned his duty with zeal efficiency. The appellant was not 
dealt departmentally prior to this.

xn. The appellant has not demanded any bribe in the shape of cash 

or goats from the complainant which complainant had himself 

denied at different occasion.

The appellant is (upper class passed) Police Official and wish 

to get further promotion in his service carrier. The punishment 

so awarded to the appellant well certainly ruined the appellant 
carrier.

KEEPING IN VIEW THE ABOVE FACTS AND 
CIRCUMSTANCES IT IS HUMBLY REQUESTED THAT THE 
ORDER OF DPO MARDAN MAY KINDLY BE SET-ASIDE 
PLEASE.

X.

XL

Xlll.
7

Dated: 24/11/2021

Yours Obediently

SI IFTIKHARALI 
No. 426/MR 

Police Lines Mardan
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Fa^No 0^37-9230113.1,4Email-H- 0037-0230115 ”" '

mardan

1
<30VERNMENT

OFFICER,
No.
^Marria,^ pp^j

SHQWCAUSE Nr>T.nc

Whereas, you (^ftikhar All Mn

suspension on

ion thft 22"«* December. ?n?i

While posted as SHO P.s Toru Mardan 
account of demanding an amount of Rs.2,00,000/- as bribe

aoDlicanl wac ho • ° resident of Toru Mera for tracing out his missing goats. The
amount, therefore, you tooK two goals of him as a bribe vide case FIR 

o. 84, dated 13-06-2021 u/s 161/162-PPC/119B/118D/Act-2017. P.S Toru Mardan, To

was placed under*

from one Adil son

authenticate the veracity of aforementioned allegations proper departmental enquiry was ‘ 
Initiated against you through SDPO Takhtbhai Mardan and on conclusion of the samo, the Disirlct 
Police Officer, Mardan awarded you major punishment of reduction in pay by one stage. Feeling 

aggrieved, you filed a departmental appeal. You were also heard in person. From the perusal of 
record, It transpired that the order of punishment does not commensurate with the gravity of your 
misconduct, rather you deserve not to be retained In the force because of the unbecoming' of an 

officer. . ’
Therefore, it js proposed that why your punishment shall not be enhanced as 

envisaged under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police Rules, 1975 

as amended 2014.
Hence, l, Yaseeh Farooq, PSP Regional Police Officer, Mardan in the exercise 

of the power vested under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police 

Rules, 1975 as amended 2014 call upon you to Show Cause as to why not impose upon you the 

enhance punishment of dismissal/removal of service provided in the above-mentioned rules.
Your reply shall reach this office within‘’07 days of receipt of the Notice, failing 

which it will be presumed that you have no explanation to o^er.
You gre at liberty to appear for personal hearing before the undersigned.

\ .

REGIONAL POLICE OFFICER,' 
MARDAN. 1

Si Iftikhar All 
District Marelan. / 'W ' 1>-

cc. • y

1. The plsWct Police Officer, Mardan.

2. thQ.OffioB Supdt Region Office.
; 1t *
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE 
MARDAN REGION ! MARDAN

Subject: REPLY TO THE SHOW CAUSE NOTICE NO. 7247/ES DATED 
22/12/2021

Respected Sir,

The DPO Mardan had issued statement of disciplinary action /charge sheet 
No. 142/PA dated 17/06/2021 to the appellant with the following allegations: 

“Demanding Rs. 2,00,000/- from a poor person 

namely Adil S/0 Nusher R/0 Toru Maira in the light 

of extended help by Toru Police in tracing out his 

missing goats, but due to non-availability the said 

amount with the mentioned Adil, SI Iftikhar Khan 

took two goats from him as illegal bribe vide case FIR 

No. 684 dated 13/06/2021 U/S 161, 162, 119-B, 118- 

D, Act 2017 PPC PS Toru registered against SI 
Iftikhar Ali”

1. It is submitted that in the light of the above mentioned charge sheet a 

departmental enquiry was initiated against the appellant and Mr. Muhammad 

Qais Khan (SDPO) Takht Bhai was nominated as Enquiry Officer. The appellant 

produced a detailed & comprehensive reply in response to the charge sheet 
before the E.O. The version of the appellant was not con ;idered and the E.O 

recommended the appellant for the award of major punishn ient.
2. In the light of enquiry findings the DPO Mardan issued Fina Show Cause Notice

No. 249-PA dated 13/07/2021 to the appellant. In response to the final show 

cause notice the appellant submitted a comprehensive reply which is reproduced 

below; ,
j

i. It is submitted that on 12/06/2021 complainant Adil S/0 Nusher Khan R/O 

Toru Qasim submitted an application against the appellant. The complainant 

blamed that on the night of occurrence i.e. 02/06/2021 some goats lying in his 

custody were found missing. He informed the owner of the goats namely Qadir 

Khan & himself went out and search of the same. The owner also made a report 

to SHO Toru upon which all the police party started the search of missing 

goats. Later on the goats were recovered. Flowever, the SHO PS Tom
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demanded Rs. 2,00,000/- from him. That being a poor person having no 

money. Therefore, the SHO took away 02 goats from him. That now the owner 

of the goats demanded Rs. 70,000/- from him. In his application the 

complainant requested for taking legal action against SHO Torn and the return 

of two goats. (Application dated 12/06/2021 is enclosed).
ii. The said application was handed over to DSP/SMT to initiate legal 

proceeding against the appellant. DSP/SMT was required legally to initiate 

preliminary enquiry in to the matter in order to confirm the allegations 

mentioned in the application.

iii. The same day DSP/SMT summoned the appellant a long with the 

complainant Adil Khan, Qadar Khan (owners of the goats) and Bahar Ali 
(Brother-in-Law) of the Qadar Khan to his office. All the concerned were 

examined in their statements were recorded by DSP/SMT. Complainant Adil 
disclosed that 02 goats have been recovered from the possession of the owner 

namely Qadir Khan. And his statement there is nothing mentioned against 

the appellant. Qadar Khan disclosed that he reported the matter to SflO PS 

Torn through Bahar Ali. All the missing goats were been recovered except 

02 goats which he kept with himself He further added that Bahar Ali 

produced 02 goats before the SHO as reward but the same was refused by 

the SFIO PS Toru. The same day statement of appellant Gunner namely 

Constable Falak Naz No. 2244 was also recorded wherein he disclosed that 

Bahar Ali produced 02 goats before the SHO as reward but the SHO refused. 

Moreover, the said 02 goats were also produced before DSP/SMT. The 

appellant along with other concerned left the office of DSP/SMT. 
(Statements of all concerned are enclosed).

iv. On 14/06/2021 appellant came to know that regarding the application of 

complainant Adil, a criminal case vide FIPv No. 684 dated 13/06/2021 U/S 

161, 162, 119B, 118-D, Act 2017 PS Toru has been registered against the 

appellant. (Copy of FIR is enclosed)

V. On 15/06/2021 appellant obtained BBA from the court of^ said 

ASJ-V Mardan which was fixed for 28/06/2021. (Copy of BBA enclosed).

vi. On 15/06/2021 Qadar Khan (owner of the goats) and Bahar Ali (brother-in- 

law of Qadar Khan) have voluntarily drafted a written affidavit No. 117 dated 

15/06/2021 wherein they have categorically mentioned that they produced
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02 goats before the SHO PS Torn but the SHO refused. They also added that 
his servant namely Adil (complainant) has submitted a false and baseless 

application against the SHO PS Tom. The said application was submitted on 

the instigation of some unknown person. (Copy of written affidavit is 

enclosed)
vii. The statement of Bahar Ali, Qadar Khan & applicant Gunner Constable

Falak Naz No. 2244, Constable Babar Ihsan No. 3347 were also recorded
%

U/S 161 CrPC by the SI/OII Niaz Muhammad which have been placed on 

case file. All of them have disclosed that neither SHO Tom has demanded 

Rs. 2,00,000/- as bribe from the complainant, nor he had took away 02 goats 

from the complainant as illegal bribe. (Copies of the statements of all 
concerned are enclosed)

viii. On 21/06/2021 Qadar Khan & Bahar Ali submitted a written petition in the 

court of Judicial Magistrate / MOD Mardan with the request that their 

statements may be saved U/S 164 CrPC in the Court. On 24/06/2021 the 

petition was disposed of and the court ordered for recording the statement of 

the petitioners (Qadar Khan & Bahar Ali) U/S 164 CrPC. The same day their 

statement were recorded where in they have fully supported the statement 

already recorded by U/S 161 CrPC by Police. (Copies of statements recorded 

U/S 164 CrPC are enclosed)

ix. On 24/06/2021 the complainant submitted a petition in the court of Judicial 

Magistrate Mardan through his council, wherein complainant had mentioned 

that the accused (SI Iftikhar Ali) is innocent and not involved in the case. The 

complainant further added that regarding the imiocence of accused, his 

statement may be recorded in the court. (Copy of written petition of 

complainant Adil dated 24/06/2021 is enclosed)

X. On 28/06/2021 complainant Adil submitted another application before the 

Court of ASJ Mardan through his council, wherein he had mentioned that 

accused (SI Iftikhar Ali) is innocent and he charged him on suspicious with 

the instigation of some others. Complainant also added that if the BBA 

granted to the accused is confoniied then he has got no objection. (Copy of 

petition dated 28/06/2021 is enclosed)

xi. On 10/07/2021 the day of appearance of accused regarding BBA was fixed 

in the Court of ASJ-V Mardan. Complainant Adil was also present during
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proceedings. Complainant Adil produced a written affidavit No. 869 dated 

10/07/2021 before the court. He disclosed that neither SHO Torn demanded 

a bribed nor demanded any kind of goats from him. The statement of the 

complainant was recorded in the court in this regard. The COUlt came to the 

confusion that there is no malafidity on the part of accused and hence 

conformed the BBA already granted to the accused. (Copy of written 

affidavit + Court order are enclosed)
xii. In the light of above circumstances the appellant submitted a written 

application to the DPO Mardan and SP Investigation Mardan for the 

cancellation of Crimmal Case which is pending in process with DSP/SMT. 

This petition of the appellant was not considered and case was challaned to 

court.

xiii. The case was put in court and in the Court of Mazhar Ali Khan Judicial 
Magistrate Mardan where the trial was commenced. On 22/09/2021 the 

court announced the Judgment and the accused facing trial (SI Iflikhar Ali) 

was discharged from the charges leveled against him in the present case. 

According to the judgment of the court as it is evident from the record that 

the complainant has given false information to the police which has 

resulted in the wastage of precious time of this court, therefore, copy of this 

order be sent to SHO concerned for initiating proceedings U/S 182 PPC 

against the complainant namely Adil. (Copy court Judgment dated 

22/09/2021 is enclosed).

CONCLUSIONS OF ENQUIRY FINDINGS:

The detailed and comprehensive reply in , response to the FSCN 

mentioned above was not considered by DPO Mardan. On 19/11/2021 

the appellant appeared before the DPO Mardan in person and also 

explained his position but of no avail. The DPO Mardan awarded 

major punishment of (reduction in pay by one stage) to the appellant 

Vide OB No. 2178 dated 19/11/2021. Being aggrieved from the said 

order, the appellant hereby submit the INSTANT APPEAL. (Copy of 

OB No. 2178 dated 19/11/2021 is enclosed)
FATE OF APPEAL

The appeal of the appellant is pending consideration before your 

Honour. The appellant is trying to seek some relief from your good
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office. Unfortunately the appellant was issued against the instant show 

cause Notice.

GROUNDS FOR FILING THE SHOW CAUSE NOTICE
i. The appellant is innocent and has been falsely implicated in the 

criminal case.

According to the court judgment dated 22/09/2021 the 

appellant has been honourably discharged from the charges 

level against him. The court has further ordered that the 

complainant be proceeded against U/S 182 PPG by giving false 

information to police.

111. The complainant, Adil, Qadar Khan, Bahar Ali have confirmed 

in their statement recorded U/S 161 CrPC, 164CrPC the 

petitioner is innocent.

iv. The complainant had produced 03 written affidavits before the 

courts at different occasion and had mentioned therein, the 

appellant is innocent in the criminal case.

V. The complainant statement was also recorded in the court of 

ASJ-V Mardan on 10/07/2021 and his concluded that the 

appellant has innocent.

vi. There is nothing on record to connect the appellant with the 

allegation mentioned in the FIR and this fact is evident from 

the court judgment dated 22/09/2021.

vii. The appellant was not properly heard during the course of 

enquiry similarly the statements of Qadar Khan, Bahar Ali 

were not recorded by the EO during the course of enquiry. The 

E.O was of the view that by recording such statements the 

appellant will be proved innocent in the case.

viii. The appellant gunners namely Constable Falak Taj and Babar 

Ihsan were also not examined during the enquiry by the E.O. 

Similarly the appellant was not given an opportunity of cross 

examination upon the complainant.

During the whole proceeding no anyone from the public except 
complainant was examined.

11.

IX.
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The enquiry proceeding are full of error, omissions, 
discrepancies. In the concluding para of the enquiry finding, 
the E.O without any proof has believed that appellant (SI 
Iftikhar Ali) is found guilty which is against the norm of 

justice.

The appellant has been enlisted as constable in police 

department on 01/08/1995. Since then the appellant has 

perfomied his duty with zeal efficiency. The appellant was not 
dealt departmentally prior to this.

The appellant has not demanded any bribe in the shape of cash 

or goats from the complainant which complainant had himself 

denied at different occasion..

The appellant is (upper class passed) Police Official and 

remained posted as SHO in different Police Station. The 

appellant wish to get further promotion in his service carrier. 
The enhancement in punishment will certainly ruined the 

appellant carrier.

X.

XI.

xu.

xm.

KEEPING IN VIEW THE ABOVE FACTS AND 
CIRCUMSTANCES IT IS HUMBLY REQUESTED THAT THE 
SUBJECT SHOW CAUSE NOTICE MAY lONDLY BE FILED 
PLEASE.

Dated: 24/12/2021

Yours Obediently

SI IFTIKHAR ALI 
No. 426/MR 

Police Lines Mardan
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SubThis order '-vill dispose-off the departmental appeal preferred by

Mardan District against the order of District 

a .varded major punishment of reduction m
Iftikliar Ali No. 426/MR ofInspector

police Officer. Mardan,

on thej'alle^fons that
22233> pay by one stage vide OB; No.

Mardan. The appellant wad proceeded against fcpartmenlally
ha wnikt posted as SHO Police Station lory was placed **trrsuspens,dn on

a.-count of demanding an amount of Rs.02 Lac as bribe from a poor person namely

Sort of Nausher resident of Tory Mara in the light of extending help by Tory

availability the said amount
,r\dil
Police In tracing out his missing goats, but dye to non

mentioned Adil, SI IftiXhar Ali took two goats from him as illegal bribe ,vi
v/ith the

h3!/l62./H9B/118D Acl-2017 PPG Police
; uvFIR No.684 dated 1.3-06-2021 'J 

Station, Toru registered against SI Iftikhar Ali.
case

initiated against him. 

and the than Sub
Proper departmental enquiry proceedings were

Sheet alongwith Statement of AllegationsHe v/as issued Charge 

Divisional 

Enquiry 

findings a

District Mardan 'was nominated asPolice Officer, (SDPO) Takht Bhai
after fulfilling codal formalities .submitted his

Officer: The Enquiry Officer 
hd recommended the delinquent Officer for major punishment,

He was issued Final Siiow Cause Notice, to which, his reply was

raceivcfd and found un-satisfactory.
.r.hid in Orderly Room by the DistrictThe delinquent Officer was rv

18.11.2021 and was given opportunity to clarify his
Poiice Officer, Mardan on 

position, to 'Which, he failed. Therefore,
punisfiment of radyction in pay by one slaga vide OB; No. 2178 dated 19.11.2021 by

the delinquent Officer was awarded mapr

the District Poiice Officer, Mardan.
Feeling aggrieved from the order of District Police Officer. Mardan, the 

appoliant preferred the instant appeal. Ho was sunimoned and heard in person in 

Orde.ly Room held in this office on 07.01.2021. During hearing it was found that the

(SDPO) Takht Bhai District Mardan held anihen Sub Divisional Police Officer
nd declared Sub Inspector lltikhar Ali No. 426/MR being guilty of all that 

as mentioned above and the punishment given by District Police Officer.

less. Hence, the undersigned was issued Show Cause 

Ruie-4 Clause (d) of the Khyber Pakhlunkhwa Police

enquiry a 

allecjations

Mardan was found very

Notice under Rule-11, Sub 
Rules, 1975 as amended 2014 for enhancement to which his reply was received and

found unsatisfactory. The appellant was hoard in Orderly Room held in this office

ATT'Ested .
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twice on 20.01.2022 and 22.02.2022. Altliou'ih tho Officer has now managed the 

ov/ner of the goats due to v/hich he has been acquittod by the Court but I find it to be 

an aitei thought and managed afterwords. The acquittal by the Court'doesn't stop us/

Yfrom taking departmental action against him as Police is a disciplined,force and such 

serious acts of in-discfplihed/corruption should, not go un-punishable departmentally, 
ever, if they subsequeritly manage the complainants against (hi .' i

, m, The enquiry
conducted by the then Sub Divisional Police Officer, (SDPO) Takht Bhai District
Mardan is comprehensive and declared him being guilty of the charges.

Keeping in view the above, I, Yasccn Parooq, PSP; Rdgional Police 

Officer, Mardan, being the appellate authority, tiiorefore, find Sub Inspector Iftikhar 

Ali '\o. 426/MR guilty of the charges of taking a.s bribe, two goats from the owner of 

tire go-st and therefore,' hereby enhance his punishment of reduction in pay by one 

stage 'nto major punisfiment of reduction, in rank from Sub Inspector to ASI with 

'mn-iediate effect.

Order Apnounccd.
V

Regional Police Officer 
Mardan.

?-r / c>2~No. .S /ES. Dated Mardan the 12022.)

Copy forwarded for information and necessary action to the:- 

Regional Police Officer, Kohat.

District Police Officer, Mardan w/r to his office Memo: Mo. 281/LB dated 

30.11.2021. His Service Rccoid is i-eturned herewith. /

1.

'■)
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he Provincial Police Officer,
Peshawar, Kfiyber Pakhtunkhwa.

MERCY PETITION AGAINST THE ORDER OF DPO MARDAN 
ISSUED VIDE O.B NO. 2178 DATED 19/11/2021, WHEREBY THE 
PETITIONER WAS AWARDED MAJOR PUNISHMENT OF 
REDUCTION IN PAY BY ONE STAGE AND REJECTION OF 
APPEAL WITH ENHANCEMENT IN PUNISHMENT BY WORTHY 
RPO MARDAN ISSUED VIDE HIS OFFICE ENDST NO. 1608-09/ES 
DATED 25/02/2022.

Subject:

Respected Sir,
1. It is submitted that in the light of the above mentioned charge sheet a 

departmental enquiry was initiated against the appellant and Mr. Muhammad 

Qais Khan (SDPO) Takht Bhai was nommated as Enquiry Officer. The appellant 
produced a detailed & comprehensive reply in response to the charge sheet 
before the E.O. The version of the appellant was not considered and the E.O 

recommended the appellant for the award of major punishment.
2. In the light of enquiry findings the DPO Mardan issued Final Show Cause Notice 

No. 249-PA dated 13/07/2021 to the appellant. In response to the final show 

cause notice the appellant submitted a comprehensive reply which is reproduced 

below:
i. It is submitted that on 12/06/2021 complainant Adil S/0 Nusher Klian R/0 

Torn Qasim submitted an application against the appellant. The 

complainant blamed that on the night of occurrence i.e. 02/06/2021 some 

goats lying in his custody were found missing. He informed the owner of 

the goats namely Qadir Khan & himself went out and search of the same. 

The owner also made a report to SHO Tom upon which all the police party ^ 

started the search of missing goats. Later on the goats were recovered. 

However, the SHO PS Tom demanded Rs. 2,00,000/- from him. That being 

a poor person having no money. Therefore, the SHO took away 02 goats 

from him. That now the owner of the goats demanded Rs. 70,000/- from 

him. In his application the complainant requested for taking legal action 

against SHO Tom and the return of two goats. (Application dated 

12/06/2021 is enclosed).
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ii. The said application was handed over to DSP/SMT to initiate legal 

proceeding against the appellant. DSP/SMT was required legally to 

initiate preliminary enquiry in to the matter in order to confirm the 

allegations mentioned in the application.
iii. The same day DSP/SMT summoned the appellant a long with the 

complainant Adil BChan, Qadar Khan (owners of the goats) and Bahar 

Ali (Brother-in-Law) of the Qadar BChan to his office. All the concerned 

were examined in their statements were recorded by DSP/SMT. 
Complainant Adil disclosed that 02 goats have been recovered from the ‘ 
possession of the owner namely Qadir BChan. And his statement there is

• nothing mentioned against the appellant. Qadar BChan disclosed that he 

reported the matter to SHO PS Torn through Bahar Ali. All the missing 

goats were been recovered except 02 goats which he kept with himself. 
He further added that Bahar Ali produced 02 goats before the SHO as 

reward but the same was refused by the SHO PS Tom. The same day 

. statement of appellant Gunner namely Constable Falak Naz No. 2244 

was also recorded wherein he disclosed that Bahar Ali produced 02 

goats before the SHO as reward but the SHO refused. Moreover, the 

said 02 goats were also produced before DSP/SMT. The appellant along 

with other concerned left the office of DSP/SMT. (Statements of all 

concerned are enclosed).
iv. On 14/06/2021 appellant came to know that regarding the application 

of complainant Adil, a criminal case vide FIR No, 684 dated 13/06/2021 

U/S 161, 162, 119B, 118-D, Act 2017 PS Tom has been registered 

against the appellant. (Copy of FIR is enclosed)
V. On 15/06/2021 appellant obtained BBA from the court of said 

ASJ-V Mardan which was fixed for 28/06/2021. (Copy of BBA 

enclosed).

vi. On 15/06/2021 Qadar BChan (owner of the goats) and Bahar Ali (brother- 

in-law of Qadar BChan) have voluntarily drafted a written affidavit No. 

117 dated 15/06/2021 wherein they have categorically mentioned that 
they produced 02 goats before the SHO PS Tom but the SHO refused. 
They also added that his servant namely Adil (complainant) has 

submitted a false and baseless application against the SHO PS Tom.
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The said application was submitted on the instigation of some unknown 

person. (Copy of written affidavit is enclosed)
vii. The statement of Bahar Ali, Qadar Klian & applicant Gurmer Constable 

Falak Naz No. 2244, Constable Bahar Ihsan No. 3347 were also 

recorded U/S 161 CrPC by the SI/OII Niaz Muhammad which have 

been placed on case file. All of them have disclosed that neither SHO 

Toru has demanded Rs. 2,00,000/- as bribe from the complainant, nor 

he had took away 02 goats from the complainant as illegal bribe. 
(Copies of the statements of all concerned are enclosed)

viii. On 21/06/2021 Qadar Khan & Bahar Ali submitted a written petition in 

the court of Judicial Magistrate / MOD Mardan with the request that 
their statements may be saved U/S 164 CrPC in tlie Court. On 

24/06/2021 the petition was disposed of and the court ordered for 

recording the statement of the petitioners (Qadar Khan & Bahar Ali) 

U/S 164 CrPC. The same day their statement were recorded where in 

they have fiilly supported the statement already recorded by U/S 161 

CrPC by Police. (Copies of statements recorded U/S 164 CrPC are 

enclosed)
ix. On 24/06/2021 the complainant submitted a petition in the court of 

Judicial Magistrate Mardan through his council, wherein complainant 
had mentioned that the accused (SI Iflikhar Ali) is iimocent and not 
involved in the case. The complainant further added that regarding the 

innocence of accused, his statement may be recorded in the court. (Copy 

of written petition of complainant Adil dated 24/06/2021 is enclosed)

X. On 28/06/2021 complainant Adil submitted another application before 

the Court of ASJ Mardan through his council, wherein he had 

mentioned that accused (SI Iftikhar Ali) is innocent and he charged him . 
on suspicious with the instigation of some others. Complainant also 

added that if the BBA granted to tire accused is confonned then he has 

got no objection. (Copy of petition dated 28/06/2021 is enelosed)

xi. On 10/07/2021 the day of appearance of accused regarding BBA was 

fixed in the Court of ASJ-V Mardan. Complainant Adil was also present 
during proceedings. Complainant Adil produced a written affidavit No. 

869 dated 10/07/2021 before the court. He disclosed that neither SHO

Page 3 of 6



AV ^

Tom demanded a bribed nor demanded any kind of goats from him. The 

statement of the complainant was recorded in the court in this regard. 
The court came to the confusion that there is no malafidity on the part 
of accused and hence confomied the BBA already granted to the 

accused. (Copy of written affidavit + Court order are enclosed)
xii. In the light of above circumstances the appellant submitted a written 

application to the DPO Mardan and SP Investigation Mardan for the 

cancellation of Criminal Case which is pending in process with 

DSP/SMT. This petition of the appellant was not considered and case 

was challaned to court.
xiii. The case was put in court and in the Court of Mazhar Ali Khan Judicial 

Magistrate Mardan where the trial was commenced. On 22/09/2021 the 

court announced the Judgment and the accused facing trial (SI Iftikhar 

Ali) was discharged from the charges leveled against him in the present 
case. According to the judgment of the court as it is evident from the 

record that the complamant has given false information to the police 

which has resulted in the wastage of precious time of this court, 
therefore, copy of this order be sent to SHO concerned for initiating 

proceedings U/S 182 PPC against the complainant namely Adil. (Copy 

court Judgment dated 22/09/2021 is enclosed).

The detailed and comprehensive reply in response to the FSCN mentioned above 

was also not considered by DPO Mardan. On 19/11/2021 the appellant appeared 

before the DPO Mardan in person and also explained his position but of no avail. 
The DPO Mardan awarded major punishment of (reduction in pay by one stage) 

to the appellant Vide OB No. 2178 dated 19/11/2021. Being aggrieved from the 

said order, the appellant hereby submit the INSTANT APPEAL. (Copy of OB 

No. 2178 dated 19/11/2021 is enclosed).

4. That being aggrieved from the order of DPO Mardan, the petitioner filed an 

appeal before the RPO Mardan. The appeal was rejected by Worthy RPO 

Mardan vide his Officer Order No. 1608-09/ES dated 25/02/2022 with 

enhancement of punisliment reduction in rank from SI to ASI. (Copy of 

endorsement No. 1608-09/ES dated 25/02/2022 is enclosed).

5. That it would be better to mention here that petitioner has been honorably 

discharged by the competent court of law in the criminal case registered against

3.
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the petitioner this fact has been a'dinitted by the worthy RPO Mardan in his order 

of rejection of appeal at mark “A” at this stage, the petitioner was given twice 

punishment, i.e. by DPO Mardan and RPO Mardan.
That being aggrieved from the above mentioned orders. The petitioner hereby 

submit the instant MERCY PETITIONER.i

GROUNDS FOR MERCY PETITION
The appellant is innocent and has been falsely implicated in the 

criminal case.
According to the court judgment dated 22/09/2021 the appellant has 

been honourably discharged from the charges level against him. The 

court has further ordered that the complainant be proceeded against 
U/S 182 PPC by giving false information to police.
The complainant, Adil, Qadar Khan, Bahar Ali have confirmed in 

their statement recorded U/S 161 CrPC, 164CrPC the petitioner is 

iimocent.
The complainant had produced 03 written affidavits before the courts 

at different occasion and had mentioned therein, the appellant is 

innocent in the cruninal case.
The complainant statement was also recorded in the court of ASJ-V 

Mardan on 10/07/2021 and his concluded that the appellant has 

innocent.
There is nothing on record to connect the appellant with the allegation 

mentioned in the FIR and this fact is evident from the court judgment 
dated 22/09/2021.
The appellant was not properly heard during the course of enquiry 

similarly the statements of Qadar Khan, Bahar Ali were not recorded 

by the EO during the course of enquiry. The E.O was of the view that 

by recording such statements the appellant will be proved innocent in 

the case.

The appellant guimers namely Constable Faiak Taj and Babar Ihsan 

were also not examined during the enquiry by the E.O. Similarly the 

appellant was not given an opportunity of cross examination upon the 

complainant.

1.

11.

111.

IV.

V.

VI.

Vll.

!(
Vlll.

i

Page 5 of 6



.
A.
1

During the whole proceeding no anyone from the public except 
complainant was examined.
The enquiry proceeding are full of error, omissions, discrepancies. In 

the concluding para of the enquiry finding, the E.O without any proof 

has believed that appellant (SI Iftikhar Ali) is found guilty which is 

against the norm of justice.
The appellant has been enlisted as constable in police department on 

01/08/1995. Since then the appellant has performed his duty with zeal 

efficiency. The appellant was not dealt departmentally prior to this. 
The appellant has not demanded any bribe in the shape of cash or 

goats from the complainant which complainant had himself denied at 
different occasion.

The appellant is (upper class passed) Police Official and wish to get 
further promotion in his service carrier. The punishment so awarded 

to the appellant well certainly ruined the appellant carrier.

IX.

X.

XI.

Xll.

xm.

KEEPING IN VIEW THE ABOVE FACTS AND 

CIRCUMSTANCES IT IS HUMBLY REQUESTED THAT 

ACCEPTANCE OF THE INSTANT MERCY PETITIONER 

THE ORDERS BY DPO MARDAN AND RPO MARDAN MAY 

KINDLY BE SET-ASIDE PLEASE.
Dated; 26/02/2022

Yours Obediently

SI IFTIKHAR ALI 
No. 426/MR 

Police Lines Mardan
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I ihif oulcr is hereby passed dispijsc r^f RcAJisioit Fc;liti«n tinder Rule 1EA, of Kltyber' 
PaHic Rn!cd»)“5 fnwended 2RI‘0 subrniilcd Ky ASl IftiWiiir Aii Mn* 42(i/A«l[ (iFt; ij„;„ sjjj,
^ I hc pciiiitMsct vvris awnidctl ptinishinciii nf reduction in pay hy one stage hy Distfici FoUcc 

, Nfard.in vide b-o. 2I?H. dated iO.l 1.2021 on the altegaiiwis lhal he while posted as SllO Fonct
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(tsna'1'
jsi.ition. ■[ n!i! was placed under siispctiston m nccnyni of dentanding an amount ofRs. 02 lae as Ntbe from a
P<-*or peison namely Adi! Kanshcr rAv’tVmi Mcra m the light of extending liclp hy police in traemg 

his missmg goats, hnt (Inc In non availnhilify the said ammtnl veiih lltc ntenlioncd Adil. the pciitbiter 

seiok is\o gpais iVoin hitn as itlcgil hrthc, A ease vide FfR No, 6^4. diMtid O.Ofi,2ft2i uA 

Id! - IdZil l*)lVI iJvlv ac)-2011 pit* Police Statioh. Tom was rcgisicrcd ngainsUltc appcilani. I'he Appellate 

Awhoviiy Lc. Regional Police flflicer. Mareian enhanced ivts pitniKtnncnt of reduction in pay Hy nite stage 

nno reduetion iiv rank (Vom K1 so ASl vide order Pndsi: No. 1 fiftR-Oil/IIS, daicd 25.02<2fi2i.
; Meeting of the AppeUme Hoard was held on 29.ft6.2022, wherein the petilinncr was presem

out

and he.aid is’, detail.

As per FR 29. jiny pvmishmctn of {edvtciton shnil stale liie period (or which ii shall be 

eiicctivc. A.s the penalty imposed rlocs not specify the period, therefore, the Appellate Board decided that 
the ininishmcpt i^c et'icclivc for a period of 60 days.

Kd/-
SAIHR AHMED, PSP 

Arttitional ln.spcctor Geocrat of Police. 
MQtic Ehyher PakhliinkhAvit, Pcsliawar./6-76- 83No. .S./ ■'22. dated Pc.sb;iwar. die /2022.
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2. District Police Gilker. Miirrlan,
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T Snpih: INlil,: CPG Peshawar.
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y BEFORE THE HONORABLE SECRETARY HOME & TRIBAL

AFFAIRS KPK PESHAWAR

APPEAL ON BEHALF OF SI IFTIKHAR ALI 426/MR against the finding and

orders of the IG OFFICE NO S/1476-83/22 DATED PESHAWAR. THE 6/7/22

TO THE EXTENT THAT APPELLANT PUNISHMENT WAS MAINTAINED

EFFECTIVE FOR A PERIOD OF SIXTY DAYS as the appellant has already

been discharged from the allegations by the concern judicial Magistrate.

Respectfully sir.
Appellant submits as under

> That petitioner SI Iftikhar Ali 426/MR is serving in Police department Mardan KP.

> That the appellant was malafidely shown involved in case FIR 684 dated 13/06/2021

u/s 161/162/119B/118D/Act-2017 PPC police station TORU.

> That the appellant is innocent and is not involved in any criminal act.

> That the District Police officer passed an order without investigating the matter in

issue dated 19/11/2021 in OB no 2178.(copy attached)

> That it is natural justice principle that, "no one should be condemned unheard" and c

appellant was not offered opportunity to present himself and an order against facts

was passed that amounts to discrimination.

> That it is also a settled principle that justice hurried justice buried same the situation

in the appellant case.

> That the said order was enhanced by the Regional Police Officer Mardan dated

25/02/2022.(copy attached)

> That in which allegation, the appellant is punished, the appellant was

acquitted/discharged by the concern judicial Magistrate Mardan in Case FIR 684 dated

13/06/2021 u/s 161/162/119B/118D/Act-2017 PPC police station TORU. (Copy of

Judgment Atached)



* »

> That the appellant is innocent and the orders passed by the DPO, RPO Mardan and IG

office need interference of your honor.

> That the appellant was transferred from Mardan to Kohat region which is against

norms of justice hence liable to be reversed to his original appointment District.

> That the appellant has already suffered from the false allegations.

It requested and prayed that on acceptance of instant appeal the appellant

may kindly be ordered acquittal from punishment of SIXTY days of penalty,

enlisting him on his original seniority list with all back service benefits. Any

other remedy which this honorable court deems proper may also be awarded

to the appellant.

Yours faithfully

SI Iftikhar Ali

426/MR

Through counsel

Muhammad Irshad

AHC Mardan

03438567931

mirshadhumraz@gmail.com
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WAKALATNAMA

BEFORE THE HONORABLE SERVICE TRIBUNAL 

PESHAWAR
72022Service Appeal No.

; IFTIKHAR ALI SI

Versus

Govt of KPK & others

APPEAL

I/we petitioners/plaintiffs/defendants/respondents the above noted case do hereby 

appoint and engage MUHAMMAD IRSHAD ADVOCATE HIGH COURT as our / mine 

counsel in subject proceeding , and authorize him to appear plead ,etc, compromise, 

withdravy or refer the matter for arbitration for me/us, without any liability for his> 

default and with the authority to engage/ appoint any other advocate/ counsel at our/my 

expense and receive all sums and amounts payable to us/me and do all such acts, which 

he may deem necessary for protecting our/my interest in the matter. He is also authorized 

to file the appeal, revision, review, and application for restoration or application for 

setting aside ex-parte decree/order /proceeding on my/our behalf.

Date 23/07/2022

Muhammad Irshad Advocate 

High Court at district Bar 

Association Mardan (K.P.K) 

ID BC-09-2340

CELL 03438567931

Accepted ant ^sted
cf^tJuwt/nacl Q^mAcic^ 

Advocate High Court 
BC-09-2 340 

At District Go;lit:■’nrdan 
Cell: 034t.-e-.a7931 (yi'

Muhammad In p^d
Advocate High Court at Mardan 

mirshadhumraz@gmail. com


