
Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG for respondents present.
30.03.2022

Written reply/comments on • pre-admission notice not 
submitted. Notices be issued to the respondents#or submission of 
written reply/comments. Adjourned. To come up for written 

reply/comments /preliminary hearing on 22i06.2022 before S.B.

A

(MIAN NTJHAMMAD) 
MHMBER(E)

Learned counsel for the appellant present. Syed Naseer 

Ud Din Shah, Asst: AG alongwith Mr. Waheed Ur 

Rehman, Sr. Assistant Director, LG & RDD, Peshawar for 

respondents present.

22"^' June, 2022

Written reply on behalf of the respondents submitted 

which is placed on file. A copy of the same is handed over 

to the learned counsel for tlie appellant. To come up for 

preliminary hearing on 05.08.2022 before S.B.

(Xalim Arshad Khan) 
Chairman



%'/

Counsel for the appellant present. Preliminary arguments have been heard.

Learned counsel for the appellant contended that the appellant is aggrieved 

of the impugned order dated 09.09.2008 whereby he was awarded the major 

penalty of "dismissal from service". The appellant preferred departmental appeal 

to the appellate authority on 23.01.2020 which was not responded, hence, the 

instant service appeal filed in the Service Tribunal on 20.05.2020. According to 

learned counsel for the appellant the impugned order is void ab-initio as no 

prescribed procedure has been followed to conduct a formal/regular enquiry and 

the impugned order has been issued with retrospective effect i.e from the date 

of his absence (19.09.2006) as ex-parte action without meeting the ends of 

justice. Moreover, as per judgement of Larger Bench in service appeal No. 

562/2016 titled Rahim-ud-Din-vs-Inspector General of Police, Khyber 

Pakhtunkhwa and others, it has been held that in case of void order(s) limitation 

does not run. On the contrary, the supreme court of Pakistan in CP No. 2478 of 

2019 dated 24.12.2020 has held that even a void order needs to be challenged 

and the period of limitation provided by the law, is to be taken into account. Let 

pre-admission notice be issued to respondents to submit reply/parawise 

comments and assist the Tribunal. To come up for preliminary hearing on 

28.01.2022 before S.B.

22.11.2021

i

f

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

28.01.2022

Written reply on pre-admission notice not submitted. 

Learned AAG seeks time to contact the respondents for 

submission of written reply. Adjourned. To come 

reply/preliminary hearing on 30.03.2022 before S.B. /
for

(Mian Muhammad) 
Member(E)
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 30.06.2021.

18.02.2021

>

Reader

Junior to counsel for appellant present.30.06.2021

He made a request for adjournment as senior 

counsel is busy before Hon'ble Peshawar High Court, 

Mingora Bench. In this regard, application was also 

submitted which is placed on file of Service Appeal 

No.2238/2019 titled Muhammad Ismail. Case is adjourned. 

To come up for preliminary hearing on 28.09.2021 before

S.B.

(Rozina Rehman) 
Member(J)

Junior of counsel for the appellant present.28.09.2021

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is busy 

before the Peshawar High Court, Peshawar. Adjourned. To 

come up for preliminary hearing before the S.B/<5rr22.11.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



T

Counsel for the appellant present.12.08.2020

Learned counsel referred to the impugned order dated 

09.09.2008 and stated that the same was given effect from 

19.09.2006. In the circumstances^ a request for adjournment of 
instant matter to a date after the decision of similar proposition 

by a Larger Bench of this Tribunal is made.

Adjourned to 23.09.2020 before S.B.

Chairma

23.09.2020 Counsel for the appellant present.
On the last date of hearing instant matter was adjourned 

to avail the outcome of cases pending before the Larger Bench 

and having similar nature. The Larger Bench has not yet 
concluded the proceedings before it, therefore, instant matter 
is adjourned to 03.1212020 before S.B.

Chairman

03.12.2020 Counsel for the appellant present.
The proposition regarding retrospectivity of 

penalty has not been decided by the Larger Bench as 

yet. Instant case is, therefore, adjourned to 

18.02.2021 before S.B.



a Form- A

FORM OF ORDER SHEET
Court of

^ ^^ 72020Case No.-
m

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Meraj Gul presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

20/05/20201-

REGISTRAfP"^

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

CHAI

08.06.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of the
Bar.

Adjourned to 12.08.2020 before S.B.

Chairman

• .1

: ■■
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c^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO /2020.

Mr. Meraj Gul, Ex- Village Secretary,
Union Council Kakshal-I, District Peshawar APPELLANT

VERSUS

1- The Secretary Local Government, Elections & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director Local Government Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Assistant Director LG&RD Department, Peshawar. ;
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 09.09.2008 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STITUTORY PERIOD OF NINTY
DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

date 09.09.2008 may ve7 kindly be set aside and the 

appellant may be re-instated into service with all back 
benefits. Any other remedy which this August tribunal 
deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

Brifsf facts giving rise to the present appeai are as under:-

1- That appellant was initially appointed as Village Secretary (BPS-06) in 

the respondent Department vide order dated 30.04.1988. That after 

appointment the appellant started performing his duty quiet 
efficiently and up to the entire satisfaction of his superiors. . Copy of 
the appointment order is attached as annexure A.



a
2^-That during service the appeliant was charged in case FIR No.787 

U/S 302/34 PPC, P.S BadabBr Peshawar, dated 19.09.2006. That 
after chalking of the said FIR against the appellant, the appellant 
submitted an application for leave before the concerned authority 

which was properly forwarded vide forwarding letter dated 

02.11.2006. Copies of the FIR, application & letter are attached as 

annexure .....B, C&D.

3-That due to involvement in criminal case the respondent No.4 

suspended the appellant vide drder dated 05.12.2006. Copy of the 

suspension order is attached as annexure. E.

4-That due to the aforementioned reason the respondent- Department 
issued the impugned order dated 09.09.2008 whereby major penalty 
of the dismissal from service has been imposed on the appellant 
without fulfilling the codal formalities.

, 5- That subsequently compromise has been’ made between the parties 

and the appellant was acquitted by the Additional Sessions Judge-IX, 
Peshawar, vide judgment dated 06.12.2019. Copy of the Judgment is 

attached as annexure F.

6- That appellant feeling aggrieved from the impugned order dated 

09.09.2008 filed departmental appeal before the appellate authority 

but no rehly has been received so far. Copy of the.departmental 
appeal is attached as annexure .....G.

7- That appellant feeling aggrieved and having no other remedy but to
file the instant service appeal on the following grounds amongst 
others.

ON GROUNDS:

A- That the impugned order dated 09.09.2008 is against the law, facts, 
norms of natural justice and material on record hence not tenable 

and liable to be set aside.

B- That appellant has not been trpated by the respondent department in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.



Ok
C- That responqlent department acted in arbitrary and rnalafide manner 

while issuing the impugned d)rder dated 09.09.2008.

D-That the respondent dismissed the appellant in^ a hasty
without waiting the outcome of the trial which was pending before 

the Sessions Court at that relevant time.

manner

E- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned order dated 

09.09.2008. ■

F- That no show cause notice has been served on the appellant before 

issuing the impugned order dated 09.09.2008.

G- That no chance of Personal Hearing / Defense been provided to the 

appellant before issuance of the impugned order dated 0.09.2008.

H-That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant.

A- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing. '

It is therefore, most humbly prayed that the appedi of the 

appellant may very kindly be accepted as prayed for.

Dated: 18.05.2020
appella

GUL

THROUGH:
mA>NOOR MUH KHATTAK

MIR ZAMAN S
&

A
AFRASIAB^kS!

ADTO
AZIR

\
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BETTER COPY OF PAGE-4

OFFICE ORDER
Dated pesh: the* 30^^ April, 1988.

No.DG(RWP) 2(ll)/73. On the recommendation of Departmental 
Selection Committee, ;the following candidates are hereby appointed as 

secretaries union councils in this department in BPS-6 (Rs.725-28-1285) 

with effect from the dates of their taking over charge of duties:-

S/No name and address of candidates/ Place of posting

6- Mr. Meraj Gul s/o Nazar gul vill: abdara PO 
Peshawar university, Teh & Distt: Peshawar. .

To report to assistant director local Govt 
And rural development, Khyber bazar 

Peshawar.

DIRECTOR GENERAL
LOCAL GOVT AND RURAL DEVELOPMENT DEPTT: 

NWFP, PESHAWAR

No.DG(RWP) 2(ll)/73, 
Copy forwarded:

Dated Pesh: the 30"" April, 1988.
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0|?ICE ORnPT?; .

■Djtod l'l^^■|| <'1") ,jOI,h April,
; :,^D.jDG(HWP) 2(11)/73..

■ selection CO,.
; Union Councils in '

' with effect from the

recommendation of Deparimental ■ 
are hereby 

this department 
-! dates of

appointed as Secretaries 
In BPS-6 (Rs. 725-28-:i285) 
their taldng over the charge

of duties ; -

sZHa MmcL-flivl nddrn.c!,^ 1-2-i—Idl U(]_jj p 11. (; Place of Posh in IT
1 .

* • Pi^arsadda
Ha q

Ha jar j 
: Peshawar j

;•
Distt:

V, .2. Ml’. As hra f Kh.an C Aj ih i,] r- 
Area Shahdhand MoijAllarar Abad' 
Nazar Bostan Road C/o 
Hakim Nasx‘uddi,D_ r^^'h; City

ha‘n 5 .To report to 
Assistant Director 
Local Govt and 
Rural Development . ^' 
Department,
Khyber Bazar 
Peshawar.

a.:5
5

5I .s. 3. Mr. Ikram Ullah S/0‘'Giriab a' 
Moh: Hajikhel Tehkal Bala 
Peshawar.

) ion ' 1
(■

5
0

4.. MrMohammad Zubair S/O 
' Sa.'ida Gul 
Moh:. Khatoak 
Vill '&P0 :
Teh: Nows

, ' Mr. Tahir ‘Ali S/O Saifur Rehman fl 
Village: Barabanda 

, PO: Risalpur Teh: Nowshora; 
District: Peshawar

Mr, Mb-rci Gul S/O Nazar Cnl 
— Vill: Abau

University, Ten •'’c Disttr 
Peshawa-r. ■

'7. ' Syed Zahid Shah S/O B'/Pd ' • 
Khitab Shah ' ■
Vill: Nasarpur 
Teh (iDistt: Pesliav/ux',

!)
5li 0Akora Khattak 

lera Distt: Pesh:J .
ii ^ 5.
'!■

PO ;• PeshawarJ-o1

i

8. Mr, Feroz Shah,
S/O Mohammad’Iqbul 
Vill; Sufaid Dheri ■

. Mnh: D ora ,
Teh &D.istt: Peshawar
Mr. Wasil Khan S/O Maha z Khan 
Vill; Gar!ii Hamza PO': Nahaqi 
Teh ^ Distt: Peshawa--r- .

■ -j

9.1 • V'

ESTEDio. Mr.. Murad-Ali Shah 
S/O Faqir Hussain Shah 
Prang Shaheeda Bazar 
Teh: Charsadda Distt :' pezliawar is

11. Mr. Zahoor-Ahmad S/O '’’src'’ Molxd 0 
Vill; Parang Teh: Charsadda 0 
District: Peshawar.

-'/i(contd on page,.2 )
■

1-
■ I

... 'li
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1

- 28. iVmjad All Shah S/O 
Moh: Degankhel MARmw Noorul Anwer {V

; .
j To report^

Khan I to Assistant
jj Director, - i
I Lodai Gbvt dnd ! 

.^ [ Rural Develop
ment Department i 
MARDAN.

29. ikder
n Teh &Dlstt: MaVd'an

to. Bahadar Shah S/0 Akber Said 
Khakaar Bank H.oad Mardan

!
30..

s

31. s/0 Qalser Khan 
Rustam ' ’

ieh & ^Stt:iMardan ...
Mr/Mohammad 8haflq S/O ' 
Mohammad -^small,
Vlll: Batalo’a 
Distt: Mardan.

RoohuO. Amin S/O Mohd Aya z 
.. - i.33khel ViU;po: Gandaf 

M; Teh: ..Swa'bi Distt: Mardan
' vfri AmirA -

, ViU &P0; Yar Hussain --r -
yTehiil: swabi IdjjtV.f riard^ai'

i •

I

32.. LX 5
Teh: Swabi .

}i 33. Mr.

:•?. t
«*■ •

7 !
■ *

ii "
( -r-

• • -■ * •.

■ 2.I Thelt ^ipp^TitaBeirrts yi;Ll he- sXjeci- to production of th 
following documents'-It

I

e .
I

4*

•< *■

1.. Health-ail'd age I

•; A I

:Z4. Academic Qualification Ce3rt-ifd.<5'rfte. • .
3» Domicile Certificate, 
rf Character Certificate. ■

!
r

. - A
j ■

3f .the appointments are made purely on Iwaio and
. «an be terminated at any ..timd without, any notice or assigning

any reaaona, ' In _eam«-if they desire to leave the jab, they wdJ.l 
either give fifteen days notice in advance, or sha.ll deposit 
fifteen-days, pay in lieu thereof.

Th.dy will also be required to complete a trainlng/cours-e 
succesafully as and when arranged by the Divisional Director, 
Local Govt and .Rural Development'Department, Peshawar in due 
course of time. ,V

l-'i

If

t

1 1

}!
I

I
(continued ^ page ..h-*,)
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To

The District Coordination 

Officer City District Govt. 

Peshawar District. 6

SUBJECT; PEOIIEST FOR THE GRANT OF 120 DAYS EARNED 

TBAVEFROM E^UOVEM BER.2006..
, ,

Sir
tlio local' 1 have the. honor lo submit that 1 am serving m

Govemi-nent Department and presently posted against the post 

of secretary Union Council Daag ward No. 87 Town -11 District
t

Peshawar.
During the last rain season the building of my house got 

damaged and now requires re- construction and there is no other 

male member of my fafnily to look after the reobnstruction

process of my house.
It is therefore requested that

of this application 120 

Earned leave may kindly be 

w.fe.U^ November

on

acceptance 

days
granted to me 

2006 and obliged please

,/■

Obediently Yours 

Mafaj Gul
Secretary Union Council 

Daag No. 87 District 
Peshawar.
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I (M,A,LLB)
I Nazim/■ \ 

>' • t'> ‘r'fla
/i

V
'I

U/C Daag No B7 Peshawar 
. Tel off: 5202524 Res: 5200526 Mob: 0321-9064306ll Date:

K
'i-

-: <, PFrom
I-'

Office of the Nazim Union Council 

Daag No. 87 Town—II Peshawar
i;..

To
■.V The District Coordination Officer 

City District Govt.-Peshawar./

REQUEST FOR THE GIU^NT OF 120 DAYS E.4RNED_LEA^.SUB.TECT:

Memo;
Kindly find enclosed herewitli an application (in original) submitted by 

Mr, Maraj Gul Village sccrctaiy union council Daag, No. K7, on the subject citcT

above for necessary action please.
stated that I strongly recommend the approval ot thisIt is further

application as 1 have no objection over the same, however 1 will recommend and 

forward the name of Mr. Abdul Wahid Village secretar>- Unioi^i^unciLPanam
his ability to control the dualDheri of the sarric Town having confidence over

councils during the leave period of the applicant Mmajcharge of both the union 

Gul.
Sincerely Yours

SHAMSUL BARI
UlC.Oaay No B7 =

(7

u

\J

IiH'
s
i'

.!■

----- -------- f —......................- - r• - •mm
■ •' '• '•-V
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OFFICE OF THE
DISTRICT COORDINATION OFFICER 

CITY DISTRICT GOVERNMENT 
peshawar.’

7-^ /PCorp^FA
Dated Pesh.thc J'//2006.

No.

To

The Nazim,
Union Council Daag, Pesha\var.<

Subject: REQUEST FOR THE GRANT OF 120 DAYS EARNED f.EAVE.

Memo:

Please refer to your letter No.63/UCD, dated 02/1 l/2006on the

subjeet cited above.

I he request lor grant of 120 days earned leave in respect of IVU- 

Mairaj Gul, Village Secretary of your.Union Council forwarded vide letter under’ 

reference has not been acceded due to shortage of staff in the Union Councils. 

Thus the applicant may be informed accordingly. ' '

//
/ /

f \a
'4K . .

I District Cp'o'fdination Officer 
Peshawa.

Endst: No. /DCO(P)/EA.

Copy forward id to Mr. Mairaj Gul,. Village. Secretary Union Council 
Dagg, Peshawar for informaliDn w;th reference to his application dated nil..'-•j

U /

7 .
/a.{^.^Dist^ct Coordination Offeer 

■ : Peshawar

i

i

I

!
■'i-

\
\
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OFFICE OF THE
DISTRICT COORDINA'I'ION OFFICER 

CITY DISTRICT GOVERNMENT 
PESHAWAR.

.,1

I

“C

Dated Pcsh.the '■C>S^ /12/2006.- \
I ;

OFFICE ORDER. h

1 ■-*'

No.J^.^9/7- /dc.o(P)ea.
Daag vide letter dated 2/12/2()06 that you Mr. Mairaj Gul, Village Secretar}' have

As reported by Nazim, Union Council,
■ I

I'
t

willfully absented yourself from official duty since last 2 months which

under the law/rides and led to
I

tantamount to ill-discIpline and disobedience

disciplinary action against you.
f

Therefore, you arc hereby suspended from service: with 

immediate effect. However, you will be allowed to draw your pay and allowance
(

t.v.
• f ■.-Fas admissible under the rules during the period of suspension.

Mr. Abdul Wahid,' Village Secreta^', Union Council, Panam 

Dheri is hereby ordered to perform the duty as Village Secretary, IJC, Qaag, in 

addition to his own duty till further orders, . '

•I

t'

If

' ' Sd/-
District Coordination Officer 

Peshawar
Endsl:No.‘^ /DC0(P)/EA.

Copy forwarded to ther
Secretary to Govt; of NWFP.,'LG&RDD, Peshawar.

■ PSO to Zilla Nazim Peshawar. , ■ '
Tehsil Municipal Officer concerned.
Budget Assistant DGO Office, Peshawar for further necessary action. 
Mr. Mairaj Gul, Village Secretary, UC, Daag.
Mr. Abdul Wahid, Village Secretary, UC,.Panam Dheri, Peshawar. 
Focal Person concerned.
Personal file/Office order file.

tv.
t.:.;1.

2. !:■■■■

3.
4. 1 •'

i .5.
•A"

6.
■j

7.
8. t".

l. ‘

B
idt:
fAssistant coordination Officer 

Peshawar
• i.

?

1.» ,
i

t,;
I 1

! •. :

!:•I

li '

TE ■
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BETTER COPY OF PAGE-10

OFFICE ORDER

No.16043/ DCO(P)tA. Whereas Mr. Mairaj Gul, village secretary IJC Daag (now 
V/S UC kakshal-1 under suspension) remi lined absent from duty with effect from 
19/09/2006.

AND WHEREAS the above named official was proceeded under the NWFP 
relmoval from service (special power) ordinance-2000, for the charges mentioned in the 

charge sheet dated 16.12.2006.

AND WHEREAS the said official served with the charge sheet/statement of 
allegations under the NWFP removal from service (special power) ordinance, 2000, 
could not replied.

AND WHEREAS, Mr. Jehanzeb khan, deputy district office, judicial Peshawar, was 
appointed as inquiry officer. The accused official'did not appeared before him and as 

such the inquiry officer submitted his findings/enquiry report. He recommended that it 
has been established that the charges leveled against the accused official, have been ' 
fully proved and that Major penalty of Removal from service may be imposed on him.

AND WHEREAS, after having considered the charges, evidence on recprd, 
findings of the enquiry officer, found him guilty of the miss conduct was served with a 
show cause notice alongwith copy of the enquiry report giving an opportunity to be 

heard in person on 20.08.2008 but he failed to appear.

AND WHEREAS the accused official was given another opportunity to appear 
before the undersigned on 03.09.2008 for personal hearing, which he could not availed. 
And whereas considering the charge sheet on show cause notice findings of the enquiry 

officer and other relevant record on file, I Sahibzada Muhmmad A'nis District 
Coordination Officer, Peshawar in capacity as competent authority, is of the opinion that 
the charges of willful absence from official duty leveled against the accused official 
stand proved.

Now therefore in exercise of the powers conferred under section-3 of the NWFP 

removal frorri service (Special power) ordinance-2000 and amended ordinance 2001, 
the major penalty of dismissal from service is hereby imposed on Mr, mairaj gul village 
sectary UC Daag with effect from 19.9.2006.

(Sahibzada Muhammad Anis) 
District coordination Officer 

Peshawafr
(Competent Authority)

09/09/2008Endst: No.l6044-54/DCO(P)/EA
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Socrciary to Govcniincni ul NW! !-’, i:.siablishrnfni Dcpii; l-’esliawar.
2. Scorciary 10 Governnioni of
3, Accuunianl General, NVVl-b 
d. laxcenlive Distrlel OllicerO
5. Duslrict Oriicer (,lv':;vcnLie & Hslatesj. Peshawar:
6. Dislriei Coinpiroller ol'/-\ee|junls, Peshawar.
7. All PMGs Gily Disiriel Govi: Peshawar.
8. Seetiori Ul'Jieer (Adinii) L.G KGU, Pe'shtiwai'.
h. Ikidyel A.ssislanl of this sulTiee lor furiher.neeessary action at your end.

Mairaj Gul, Villas-’.e Secretary, UC Gtiy,g Resident oL Muhallafi 
Zamindaran Kandi Sultan IChel,Village Bazid IChel, Peshaw^'

: No.

NVVFP, LG&RDD, Peshawar.
, Peshawar.
■7V P), Peshawtir.

5. , Mr.

1 ■

(Salijd^.iuhi NAy(lKi|innKul KuisJ
Disiriel Gourrfinalion (.R'lieer.
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)iCertified th^^af as detailed abpve have properly been indexed.

(Moharrir) 7 i
(j

Countersigned by:

r.K
( Wajid Ali Khan)

Additional District & Sessions Judge-IX 
Peshawar.
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In the court of WA,np Ali Khan, _ 

Additional Sessions Judge -IX, Peshav7ar

Sessions Case No. 29 of 2019 
The State Miraj.,vs

O R D E R-10
06-12-2019

Accused Miraj Gi 1 and Subhan Ud Din on bail with counsel

present. Dy.PP for the State present.

The aecused named above was charged by Samandar Khan 

complainant/brother of deceased Nazar Hussain vide case FIR No. 

787 dated 19-09-2006 u/s 302/34 PPC of Police Station Bhadber ' 

Peshawar.

Today Mst.Shahida rnother of deceased present and 

submitted an compromise d'eed EXPA and proforma Ex PB and
I

informed the court regarding the compromise effected with the

accused facing trial. In this respect her statement recojded' wherein'

she confirmed the factum of compromise and expressed her

objection on acquittal of the accused facing trial. They ilirther stated

that deceased was un-married and the deceased has also left behind

her and complainant/brother Samandar Khan and there is no other
»

major legal heir of deceased.

On 28-10-2019 complainant/brother of the deceased 

appeared and he has intoiTned the court regarding the compromise 

effected with the accused facing trial. In this respect his statement 

was recorded wherein he has confirmed the facturn of compromise 

and expressed his no objection on acquittal of the accused facing 

trial. He further stated that deceased was im-married.

) Hence, keeping in view the factum of compromise between

the'"parties and the offence U/S 302 PPC bein^ compoun i.ible in 

nature within the meaning cf 345 CrPC, the'accused facing trial Miraj 

Gul and Subhan Ud Din are acquitted of the charges levelled against

no

If "Jian
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them. Accused 

the liability of bail bonds.

on bail the and their suretiesare
/ are discharged from

Case property if apy be kep, ip,ae,U:i; the espi,y of period 

appeal/revision whereafter it be disposed of in accord

File be consigned to record room after i

\
ance with law.

\

r Its completion. •
Announced;
06-12-2019

Wajid All Khan 
Additional Sessions Judge -IX, 

Peshawar.
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To 5

The Secretary to Govemilneiit of Khyber Pakhtunkhwa

Local Government Depaitrhent

Peshawar.

li
0

APPF.ATi AGATNST THE ORDlER DATED 09/09/2008
mSTPYCT CbORDTNATlON OFFICER OtY 

nTSTRTC GOVT. PESHAWAR. WHEREBY THE APPELLANT WAS
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE.

Subject:
PASSED BY THE

. i.

Respected Sir.? .

My Humble Submission Are As Under.

That the applicant was appointment as secretary Union Council in BPS-6 on 

30/04/1988 and has rendered more than 18 years service with unbleihished 

service recorded. '

1.

2. That on 19/09/2506 the applicant was falsely charged in case F I R No 787 

u/s 302/34 PPCi F S Badaber Peshawar.

3. That the applicant submitted an application to the District Coordination 

Officer Peshawar for the grant of earned leave from 1st November 2006.

4. That the District Cdordihation Officer City District Government Peshawar 

has not been acceded the earned leave application of the applicant Vide 

letter No 20750 dated 30/11/2006. : /

5. That the District Coordination Officer City District Government Peshawar 

vide office order No 20917/DCO (P) EA dated 05/12/2006, suspended the 

applicant from service with immediate effect, however thd applicant can be 

allowed to draw the pay an 1 allowance according to the rule during the 

period of suspension. ,



. ^

6. That the applicant was charged by the district coordination officer city 

district Government Peshawar on 16/12/2006 in inquiry w'as insisted in this 

regard.

7. That the show cause notice was issued to the applicant on 13/08/2008.

8/ That the applicant was imposed major penalty of disniissal from service by 

District Coordination Officer City District Government Peshawar vide 

order 09/09/2008.
. the

9. That the applicant was acquitted by the competent court of law from all 
charges levelled against them, in case FIR No. 787 dated 19/09/2006 U/S 

302, 324 PPC P.S Badaber vide order and judgment dated 06/12/2019.( 

Copy of Judgment is attached with).

lO.That the applicant being innocent and wrongly been dismissed by the 

District Coordination Officer City District Government Peshawar is going to 

file instant departmental appeal for reinstatement of the applicant with all 

back benefit on the following grounds I ,

Grotmds:-

A. That the dismissal order of the applicant dated .09/09/2008 is illegal, 

unlawful, void -ab- initio and against the judgments of august Supreme 

Court of Pakistan as well as judgments Of the Honourable Khyber 

Pakhtunkhwa Service Tribunal Peshawar.

B. That no show cause notice was serve upon the appellant by the inquiry
icer.

C. That the appellant was not provided fair Chance of personal hearing rather 

the applicant was Gonduct unheard, that no codal formalities regarding 

imposing major penalty in the shape of dismissal from service was followed 

which is against the well settle principal of law and natural justice.



:

D.'That lio publication into leading news paper was made which is mandatory 

requirement in such like cases.

E. that the applicant has already teen acquitted from all the charges in a 

criminal case FIR No. 787 dated 19/09/2006 U/S 302, 324 PPG P.S Badaber 

vide order arid judgment dated 06/12/2019, therefore no allegation 

substantive against the applicant. _

F. that the District Coordination Officer City District Government Peshawar, 
opted to proceed with the matter in an un necessary hast manner merely on 

the registration of criminal case arid without waitirig of the decision of 

criminal court.

G. That no major penalty could be imposed without regular inquiry or by 

dispensing with requirement of regular inquiry but this golden principal has 

been violated in the instant case.

H. That the applicant is erititled for reinstateinent in his service after acquittal 
from Criminal case as per judgment of the august Supreine Court of Pakistan 

reported as 1998 SCMR 1993 and 1999 SCMR 2870 and Suprenid Court 
judgment dated 23/11/2006 in Civil Petition No. 1097-L/2004 

Superintendent Engineer GEPCO Sialkot vs Muhammad Yousaf and others 

judgments reported as 2009 SCMR 1197 & PLD 1996 SC 840 , PLJ 

2010 Tr.C. (Services) 103 [Punjab Service Tribunal, Lahore] and another 

judgment dated 06/01/2020 of the Khyber Pakhtunkhwa Sen/'ce Tribunal in 

Service Appeal No. 673/2013 Rehmat Ali VS DPO Bunir and others

I. That the applicant is entitled to reinstate in service as per judgment of the 

Supreme Court of Pakistan in a case reported as 1996 SCMR 1185 titled 

Hameed Akhtar Niazi vs The Secretary Establishment Division, Government 

of Pakistan “If the Service Tribunal or Supreme Court decides a point of 

, law relating to the terras of Service of a Civil Servant which covers not only 

the case of civil servant who liti ^ated, but also of other civil servants, who 

mav have not. taken anv leeal n^ceedines, in such a case, the dictates and

imB
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t.

a.
f.

dem^d that the benefit of such jud^ent byrule of good governance 

Service tribunal/ Supreme 

may not be p^ies to the litigaticri 
the Service Tribuhal or any other

Court be extended to other civil servants, who 

instead of coihpelling them to approach 

'ohim” • • ■

therefore, ihost huihbly prayed that oh acceptance of instant 

depafttnentai appeal the applicant may very kindly be re-^iristated in his service in 

the li^t of varioiis judgments of the superior Courts as 

Tribunal mentioned above With all back benefits

It is.

well as Honourable

Dated: 23/01/2020

[MirajGul]
fix Union Council Secretary 

U/C Daag District Peshawar 

r/o Mohalla Zamindaran Kandi Sultan 

Khel village fiaad Khel Peshawar 

CellNo.0306-3971825 , V
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)a

I/We /y?eo^^ _________________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account In the above noted matter.

clientT /

Dated. / /2Q2Q

ACCmED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YbUSAFZAI 

MIR ZAI^MI^FI
&

afrasiab khan WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&D Sor. rribunal/P2
V

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

1..
- \w UcJtva , v^'F 

"\W- ^ecx®i

To
. Appeal No....Vvf. tv> of 20 .

Appellant/Petitioner

Respondent

:ar
Notice to:

«kV

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwii 
Province Serviee Tribunal Aet, 1974, has been presented/registered for consideration, in 
the y petitioner in this Court and notice has been ordered to issue. You art;
hereby ]^f^n^g>jfh^tet^^aid appeaJ/petition is fixed for hearing before tlie I'ribunal

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Co^t at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in you. 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be dcjpmed sufficient for the purpose of 
this appeal/petition. .

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No .dated,
1>\ Hs

Given under my hand and the seal of this Court, at Peshawar this

ay of. 20
;

(j
)

RegisiraiV
Khyber Pakhtunkhwa Serviee t ribunal, 

Peshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Always quote Case No. While making any correspondence.

- M
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/l-orm A&R Scr. Tritninal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESIIA\^

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
of 20 .

Versus I

LrJi'
k.? Appellant/Petitioner

kPC1 XRespondent

■ • • 0-2)t* w.
Vi? "^Vv aNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwii 
Province Service^-ilfinal Act, 1974, has been presented/registered for consideration, m 
the above^)03i4l/elcai^er in this Court and notice has been ordered to You are
hereby informed th/t the said LgainTthe

Mvocatc, didy supported by your power of Attorney. You are, therefore, rcqu.rcd to f, le . n 
"ur’t atlfi’leven days before the date of hearing 4 eopies o 

alongwith any other documents upon which you rely. Please also take notice that 
defaSTot your appearance on the date fixed and in the manner alorcmcnt.oned, 

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

this appeal/petition.

is attached. Copy of appeal has already been sent to you vide this 

......... ..............dated

Copy of appeal
f/E

office Notice No

Given under my hand and the seal of tQitfeurt, at PJjsJ^awar this

20
Day of.

fi C
•r-W)

2 Registrar,
Khyber Pakhtunkhwa

Peshawar.
Service rribunal.

the same that of the High Court except'Stirclay and Gazetted Holidavs., The hours of attendance in the court are 
2* Always quote Case No. While malting any correspondence.
1.Note;

/
4
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/l-orin A&B Ser. Tril)iinal/P2

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR. 'ti

of 20 .Appeal No.

.......Appellant/Petitioncr

Versus

..... Respondent

Respondent No----

fto
UjZ_SU

WHEREAS an appeal/petition undc| the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informed t^at the said appeal/petition is fixed for hearing before the I ribuiial 
*on

4Notice to: 1

............ .at 8.00 A.M. If you wish to urge anything against the
appellant/^trtioTOr'^uare at liberty to do so on the date fixed, or any other day to which 
the case may bepostponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, requ i red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner alurementinned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. e ^

Copy of appeal*!^^ attached. Copy of appeal has already been sent to vou vide this

dated.............................................

Given under my hand and the seal of this Court, at Peshawar this..,,-^..^^

office Notice No.

20Day of.

C

Khyber PakhtunkhWa-fterViee 'frihunal, 
Peshawar.I

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Afways quote Case No. While making any correspondence.

Note:

'T
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t GS&PD--t44n-RST-T2,e«( Forms-22.»ft2t/PBC Jobs/Form AJiB 3«k . ........ ...

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIUWilL
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No......... ......<420 P-a

AppeUant/Petitioner
erm» A.\ R'espondtmV

LMespondentt No^............................. a___ _

Notice to:

WHEREAS an appeal/petiticns dio provisabm ol^ tfhx' Khyb» »r PaAdritnmkhwa
Province Sblvic&Tribunal Act, 1974,, ficas^been; presented/negi^enad for > considlcrafion, in 
the above case by the petitioner in tM» Crouritancfnoticc ha»>beonx*rdcrei d to isswcl. Yoo arc 
hereby infonnewth 
*on.........
appellant/pet^oh« 
the case may4>e po!
Advocate, duly supported by y€WHrp*»iK€*’QiA^fcQEncy..YbH;aiiej,tatawcf6rt’required U» file in 
this Court at^e^t seven days the daf<e^o€ hiaaa"in^4«igj^ of written statement
alongwith any other documents wh«^ y<au sellj*;, ^tea«e also 1 take notiiee that in
default of your appearance on the dale ®scedi awdP ini the iManancr a forementioned,. the
appeal/petition will be heard anddficidediayouu absensev.

Notice of any alteration in the date Hxed for heo^aj^oirthis ai ppeal/petition will be 
given to you by registered post. You shenM iufiwm the Re^strar oif any chaii^ in yuor 
address. If you fail to furnish such address y«uir address contained in this notice which the 
address given in the appeal/petition will be deemed tube yourcorre(2taddre^,aBndferiher

isteredpost wiBbedeeracd suffieimt fortbe pnrpotteof

Copy of apfc^l is attached. Conv of appeal has already bcem sent to yomi wide ihis

the said aj^tealFpeMitiibn’is^ fixed fort hnanihg bef lore Ihe Y'ribuital 
.at A.MI. Ifi you< wish) tor»ur^ any thing agsainst the.0.0-..

you are at liberty to)dia>so)on>tho dat« RxodUor any < other daty to whieh 
tponed eithex^ m pmsson) on by authoisi^dl nepres* entative or by any

:///

notice posted to this address by 
this appeal/petition.

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this..

D. 20Day of

f
^Khyber Pakhtunkhwa'S^r^ice Tribunal. 

Peshawar.\
The hours of attendance in the court are the same that of the High Court except Sund^ and Gazetted Hoiidavs. 

2. Always quote Case Mo. While makii^ wy correspondence.
Note: t.

vntr'.
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GS&PD-444)l^feT-l1!!lrbO ForiTis-22.09.Z1/PMC Jobs/Forin A&R Scr. Tribunal/PZ

i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI^, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

......

CjS'vXi
Versus

Respondent No.......

eCoJ)

of 20 .Appeal No.......
:^o

Appellant/Pedtioner■ HsivtAexoC;^

. .^tespondenl
\

X'
Notice to:

WHEREAS an appeal/pemion under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arci 
hereby informed that the said appeal/petition is fixed for hearing before the i’rihunal

........... ..at 8.00 A.M. If you wish to urge anything against the
S>/ffet/tWn«fr ^um-^t liberty to do so on the date fixed, or any other day to which 
e may^be postponed either in person or by authorised representative or by any

*on.......
appella 
the case
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoxrr absence.

Notice of any alteration in the date fixed for hearing of this appeai/petition will be 
given to you by registered post. You should inform the Registrar ol any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal

dated..

Given tinder my hand and the seal of this Court, at Peshawar this,

s already been sent to you vide this

office Notice No,

Wv
.20Day of.

C"
rar,
i Service 'fribunal,Pakhtunkh

Peshatwar.
The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
Note: 1.



GS&PD-444/1-RST-t2^000 Forms-72.09'.21/PHC Jobs/Fonn A&B Seri rfibiinal/P2

■/

“B”(t
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIL%®I.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
HAWAR.

"WVf. WNevo-'r C£\<a\
Appeal No...'tA........................

<Xo

of 20 .

.... %V>.i.AppellaiU/Petilioiier\
Versus

Notice to:

WHEREAS an appeal/petition xmder the provision of the KHxher. Pakhtunkh,wa 
Prc^i^^a^^Se^^Stnial Act, 1974, has been presented/registored for co.nsidcration:, in 

, the abo^ease by the petitioner in this Court and notice has been ordered t (,o issue. You are 
hereby informed that the said appeal/petition is fixed for hearing,Hefoire Llie rribuaal

at 8.00 A.M. If you wish to-urfjc*anythlinj? ajjainst the*on
appellant/petitioner you are at liberty to do so on the date fixed„or!-an350tl ncr clay to which 
the case may be postponed either in person or by authori^dl ropmsen tativo or by any 
Advocate, duly supported by your power of Attorney. You arc, thenofbre, r -cqui red to fi Ic i n 
this Court at least seven days before the date of hcarihg:4! copik^of v o’itten statement 
alongwith any other documents upon which you rely. Please-alHff ta ke notice that in

the date fixed and in; the-man»«irafc»rcmentioned, thedefault of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing olitiMss appeal/petition will be 
given to you by registered post. You should inform, the Ke^iranr of -.my cha nge in your 
address. If you fail to furnish such address youradshfesS"jontained in tijas noth fe which the 
address given in the appeal/petition will to be yowu etwrrcct address ^ andfurther
notice-posted to tfaisuddressliy registered post wilt be deemed!s«n icient for Lhe purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been si;^^»^you vide this

.........dated.......—....................-.........
\s\COrcV

j^^en under my hand and the seal of this Court, at Peshawar 1 his

office Notice No.
'iJi-

)
.20Day of C"

Registrar,
Khyber Pakhtunkhwa Service 'Tribunal, 

Peshawar.
The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
Note:

1.


