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Counsel.for the appellant and Mr. Muhammad Jan,
GP with Usman Khan Inspector (Legal) for the respondents
present and replyrﬁled To come up for arguments on

14.6.2014. Rejomder if any, in the meantime.

MBER

Counsel for the appellant and Mr. Muhammad Jan,

GP with Usman Khan Inspector (Legal) for the respondents

Appellantﬂm person and Mr. Usman Khan, Inspector
18

(Legal) for the respondents preseni. Arguments already heard.
Record perused. p‘{/l'de our detailed judgment of to-day in
connected Serv1ce Appeal No. 25/2014, Mukhtiar
Muhammad VersuszThe Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar etc., this appeal is also partially

accepted as per detalled judgment. Parties are left to bear their

own costs. File be.con51gned to the record.
‘g

ANNOUNCED . Vi
12.06.2014.  -i{i€
MEMB)] MEMBER




15012014 - Counsel ffdr"‘t’ﬁe'.:?app“ present and submltted an

appllcatlon for early hearmg To come up for arguments on early

- hearlng apphcatlon on 23 01 2014

_ t," 23.01.2014 ' Counsel for. the "appellant_presen.t'. Preliminary arguments
' + heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.

Against the order dated 09.12.2013, the appellant filed departmental

’ "

appeal, which has been rejected on 02.01.2014, hence the present
appeal on 07.01.2014. He further contended that the impugned order
is not a speaking order and has been issued in violation of Rule-5 of
the Civil Servant (Appeal) Rules-1986. Pqinté, raised at the Bar need
consideration. The appeal is admitted to reguiar hearing subject to all
legal objections. The appellant is directed to deposit the security
amount and process:fee wi_thin‘lv(.) days. Thereafter, Notice be issued

to the respondents for éubmission of written reply on,26.02.2014.

. 5 . 23.01.2014 - This case be put before the Final Bench X

26.2.2014 : Counsel for the appellant and Mr. Muhammad Adeel
Butt, GP with Usman Khan, Inspector (Legal) for the respondents _

pr'esent'and requested for time. To come fip for written reply on
v ' 28.3.2014.

o~

MEMBER
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.~ FORM OF ORDER SHEET B
."Couftof,.: FCEE S
‘caseNo i . .~ 27/2014
S.No. { Date of orqer Order orlother proceéding’s with signature .of judge or Magistrate
Proceedings
1 o2 3
1 07/01/2014 | The appeal of Mr. Bahar Ali presented today by Mr.
Khaled Rahman Advocate may be entered in the Institution
register and put up .to the Worthy Chairman for preliminary
hearing.. e o
R R S
2 '7 — / ;& 0/4 ’ " This cése is entrusted to Primary Bench for preliminary

hearing to be put up there on _&7 - A "‘9\@ /4




! Bahar Ali The PPO and others |
Versus : '
vesaie ...Appellant costensans Respondents :
- INDEX
Memo of Servnce Appeal : _ 1-6 |
2 Extracts from ACRs of . A | 714 .
-appellant : . ;
3. | Suspension order | 23.10.2013 B 0-15 r
4 Charge Sheet and Summary C 16-17 -’
of Allegations ’
| Order thereby Mr. Salim Riaz f
5. | Khan, DSP Shabgadar was 23.10.2013 D 0-18
| appointed as Enquiry Officer : .
o 6 Reply to Charge Sheet - E . 0-19
7. | Enquiry Report F 20-22
8. | Impugned order A 09.12.2013 G 0-23
9. | Departmental appeal | " H 24-25
10. | Impugned appellate order 02.01.2014 | 0-26
| Reinstatement order of . s
11. Hameed Khan 19.11.2013 J 0—27
12. | Wakalat Nama
- | fThrt-)u'gh |

| aledRalfman
' ﬁ : . ;&& eshawar
Dated: / 01/2014 _ Cell # 034599337312
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N3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1

Service Appeal No. j&% /2014

Versus

1. The Provincial Police Ofﬁcer,
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police,
Mardan Regiona-1, Mardan.

3. Th‘e District Police Officer, _
District Charsadda ........................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE
ORDER DATED 02.01.2014 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 09.12.2013 ISSUED BY
RESPONDENT NO.3 WHEREBY THE APPELLANT
WAS IMPOSED UPON THE MAJOR PENALTY OF
COMPULSORY RETIREMENT WAS REJECTED.

PRAYER:

- On acceptance of the instant appeal, the impugned
appellate order dated 02.01.2014 passed by Respondent
No.2 and the impugned order dated 09.12.2013 passed by
Respondent No.3 may graciously be set aside and
appellant be re-instated into service with all back

benefits.

%, 9 - P ST
4 “ahe' T B

DU~
Bahar Ali, | -y 0733‘3@4“ Tt o
* Ex-ASI, District Police Charsadda ............... Appellant
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.'~: .
' Respectfully Sheweth,
:Facts giving rise to the present appeal are as under:-
b T : :
N 1. That appellant joined the service of Police Force

on 27.08.1988 as a Constable and later on
- promoted ‘as Assistant Sub-Inspector. Since his

appointment, appellant has been - perfonﬁing his

duties to the entire satisfaction of his high-ups.

During his service he earned “A” & “Al” reports
: (Annex:-A). - |

2. That vide order dated 23.10:2013 (Annex:-B)

appellant alongwith others were placed under

e by

suspension and a Charge Sheet and Surm!nary of

' Allegatioﬁs (Annex:-C) were issued to appellant |
alleging therein involvement in corruption and
simultaneously Mr. Salim Riaz Khaﬁ, DSP
Shabqadar was appointed as Enquiry Officer vide
order dated 23.10.2013 (Annex:-D) to -',conduct

enquiry into the allegations.

3. That in response to the Charge Sheet, appellant
' submitted his reply (Annex:-E) thereto thereby

~ denying the allegations and explaini;ig his

position. The reply may kindly be considered an

integral part of this appeél.

4. That thereafter an‘irregular and unlawful suinmary |
and fact finding enquiry was conducted at the back
of the appellant in absence of the appellant and the

RS

Enquiry Officer recommended major punishment




Grounds:
A

3

for the appellant vide Enquiry Report (4nnex:-F).

- That on the basis of the"illlegal and false findings

the competent authority vide impugned order dated

09.12.2013 (Annex:-G) imposed the major penalty

- of compulsory retirement upon the appellant with

immediate effect.

That being aggrieved of the impugned. order ibid,

~appellant preferred departmental appeal (Annéx:-
| H) to Respondent No.2 but the same was also -

- summarily rejected vide impugned appellate order

dated 02.01.2014 (Annex:-I). Hence this appeal

inter-alia on the following grounds:-

That Respondents have not treated appellant in
accordance with .law, rules and policy on subject

and acted in violation of Article 4 | of the

Constitution of Islamic Republic of Pakistan, 1973 |

" and unlawfully issued the impugned orders, which

are unjust, unfair and hence not sustainable in the

~ eye of law.

" That appellant has been imposed upon the major

penalty on the basis of no evidence. Not an iota of

evidence/material has been brought to prove the |
- allegations leveled against the appellant. Whereas
 to the contrary appellant has earned “A” & “A1”
" Reports with no complaints and even the

competent authority has given the appellelnt “A”

| Report and endorsed no complaint agalnst the




appellant. Thus the entire allegations were a

cooked up story in order to target the appellant

illegally to show efficiency to the high-ups.

. That instead of a regular enquiry, an 1rregular fact

ﬁndmg enqulry was conducted in a hlghly pre-
judicial manner and without collectmg evidence

the conclusion was jumped upon suddenly

~ declaring the appellant as'corrupt' in utter deviation

of the procedure and rules on the subject. Legally

- speaking the so called enquiry conducted cannot

be made basis for any punishment muchless major.

That it is a settled legal principle that where major
penalty 1s proposed then only a regular enquiry is
to be conducted wherein the accused must be

associated with all stages of the enquiry including

~ the collecting of oral and documentary evidence in

~his presence and he must be confronted to the

same and must be afforded an opportunity of

cross-examining the witnesses. In the case in hand

- a summary enquiry was concluded in an irregular

. manner and appellant was illegally found guilty

W1thout any evidence. Thus the 1mpugned enquiry
belng 1rregular and the impugned orders based

thereupon are nullity in the eye of law and hence

~ liable to be set aside.

- That the controversy was indeed factual in nature

and the same could enly be resolved by holding a

- regular enquiry. It is also a settled legal principle

that in such eventuahty where factual controversy

is mvolved then only alternative left with the




@

- competent authority is to hold a regular enquiry

~ into the. allegations. S1nce no. such enquiry had

been « contemplated therefore, the direct arid abrupt
conclusion arrived at by the Enquiry Officer is ill-

founded and therefore not maintainable.

~ That no opportuhity of personal hearing was

| ~ afforded neither by the competent authority, nor by

the Enquiry Officer nor even by the appellate

~ authority which are the mandatory requlrements of

~ law. Thus appellant was condemned unheard as the

action has been taken at the back of the appellant

which is against the principle of natural justice.

That one Sub-Inspector- Hameed Khan against

* whom the action was initiated, was let off the hook

~even before the completion of enquiry and

reinstated by Respondent No.2 (DIG) vide order

~ dated 19.11.2013 (Annex:-J) and some including

Mr. Khurshid Khan SI were even relieved_ of the

| éhal'ges even after the enquiry was conducted and

they were found guilty, therefore, appellant has
been highly discriminated. |

. That the appellant has served the Department for

about 26 years and has consumed his preci()us‘life

in the service and keeping in view his longstanding

~ service the imposition of the major penalty in
peculiar- facts and circumstances of the case is

N v 3 . - - to -
harsh, excessive and does not commensurate with

the guilt of the appellant
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e | a I " That the allegaﬁons leveled against the apﬁellant
. - | are general and :sweeping in nature and moreover

_ -fabricated without any legal and tangible 'footings

* nor the same have been substantiated. The Hon'ble

- High Court has vide order dated 05.12.2013

directed that the enquiry be conducted in

accordance with law but the order was not adhered

. to.

i . J. That appellant would like to offer sgm'g'_om_er.

grounds during the course of arguments.

It is, therefore, humblyT-' prayed that the. instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

Dated: _ 7} f / 01/2014
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(MUHAMMAD NISAR ALL MARWAT)PSP
District Police Officer,
Charsadda

3P




[

o vt i e e

-

L rmme - : b .
IO pp— .

[RPpe—

POV,

N,

e A v a——— -
——————— - —— -

£ o e A )

e

-

(A e e

R T

l‘olm M. 90

1990-(62)

r

f‘ DLEP

"{, 3
Annual Confidcntml Rc.port on’, the wor

.md 1nspcctors for ihe yt.ar

R .

Inspectors

o 3 e

o Bt SEINNEEN
,. W AT T et Ty
‘ GNP WL 1559 F 5 sum' 9“00-9 12 L g MIRON AT
' 1 : . o v q ¥
- o ‘ |' '
: )
i P
il
KILYRE R I’AKlI I UNI\HWA l’()l.l(‘l, i
th
by
'
'

King of Assisl

e?dm;, 3I

Ce i

>

ant ‘Suh-lnSpccloré, ‘Sub-

l)cccmhcr, 2011

R e+ e s e =

g ‘.“
w2
o

: “Name, l;-rovinclal or Range No. i fg '
. ank and Grade : 38 | ASI Bahar Ali No. 24 . T
. - ——- oo - ‘e . e an e e e = [ . R
i ~ _ ] w
L e ‘1':,‘1(“:: ,':'“‘:.‘3“‘:::]2 Cinth From 01.01.2011 0 16.12. 2011 MASLPS Shabaudir . -0 L
15 ' ploy¢ “’ p' ' cmﬁ s & then transferred to Iuvestigation wing o R
: - S : b e i Rt
) i' ) Slass of S QUEU'II'\(U\‘(‘L‘:“ ol Police’s s B (c 9 - > . : ) ;“:
I Report, i.¢ A" B &;ﬁ‘* ! O\‘\Qv S “5
e . Tte % N e <
E‘ IR PR .;' - o . = mrer emerameantn i i ‘l.:"
! Is he honest? . ‘ . ' T - B oo
; C &2 Yes he AhorAAL. A
: “ i S T L. : e e e aas e ' R | _‘:‘\‘
i TRemarks by - - Yrom 01. 01 Z(Ill 1o 9804 20“ “ b
i (1) Superintendent of Palice, | W, ) e b 1S o
: (2) Regional iyeputy fnspector (acl‘lm‘i}li A“ 0 S R
| - ofPufices o %60'0-& cowov‘ SemRe. . Hoolay
i ' . ’ . - -
Gl ferformance fto Rrioa Lo

WehXW7ch Kian)
e '\upcnuwmkul ol Police.
Hine :hl'l%(,lu-

l rum 19,2611 W 16.12.2011 ’ ;
]

L t
T ! ‘
LR : 1 Aﬁff«k M ALMV’(L;; C
vy e - : i
T T - . . i
. ' . ' [ . i .I M
1 4 ) i ey i' . : } .'
t : Lo i ' | Y/ e
T L R | l\"uf)-émmmad Zabir Shah K han) H
Vit e ) i "
. ?,,.‘g . i Dy: bupun‘und ont of Police, 1T
) ‘: A . -. Shabgadar ' 3‘
i T | Yroa 81,01, 2010 w l() 12. 2010 | H
[N IS 5 e ’ i
: ! ) '1: !‘ t il
) s - .
; " de - ! LR
i"!;'l , oA I
S L 3 W i i PR
SUREHE A . —T i 4
el . e 48 S ' : ' v
- : i n 3 . i | T
Y v By | o
T 3 : 4 =N
Lo ' A ; f W ! e 2
D i 13D NISAR \l 1 'VIAM-Ah Sl K
O S U , , istriet Police Uﬂlccl, i | d
i , a3 i o (,!s.\lb.lglld I SR
¥ e e .,g}._;,- - . T Seannaitt e ; P,
a lﬁo ¢ R
o ‘i‘?- | ., tl : 1
LT s ' RERS . . - ‘.j
boe e - F ' ‘ -
e i
Lk ! ey : v o
-":‘,’!’ 2 ¢ g L
T ; N5 ' L3
BTN : B1e . o ! ’
‘:l_ﬂ};,ﬁ } s "3‘{ 3 Voo 4
b Ay - EERE *
ROt 1 { - ' Y
e | nix . ! i ‘9_,
L | et BRI
v el " [ o ] L
% - g L
o LSRR, R L - . . SRR 8 NI,
R R ll§‘ g - ) K
i ° e iﬁ* i v : ' -
i - } X .{ . . t - _:‘
Sl vy i sevw @ s o - v ~ > g‘b N :::
S &
Qo 3
=3
- X
. {.c‘l
P b A
o -0 . %
- : -
. -t,'-\"
Y R . v



ORDIER

The following police officers/o Ticials are
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hereby place under suspension

and close 1o police lines Charsady viie immediate eflect doe o Geir bad

reputation lor corruption.
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Separate departimental enquiries are being initiated against them & Mr.Suleen, Riay

~  Khan DSpP Shabgadar is nominated as cnquiry offices,

0.3 No. /248
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2. Mrsaléem Riaz Khan DSP Shabqgadar i
against the defaulter officers and submit findings of cnguiry.
3. All concerend !

iﬂlﬂ{;‘a Officer
Charsadda
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CHARGE SHEET U/S 6(1)(a) POLICE L JLES 1975

it i i i 1 ASI¢Bahar %uposted fat}.this. Dlstnct»Pehce.. is hereb scharged. for s
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3 You are hereby called upon to* submlt your wntten defense agamst the above .o
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charges before the enqulry ofﬁcer

Your reply should reach the enquiry officer within 07-days from the date of

receipt of this charge sheet, failing which expartee proceedings shall be initiated.

Summary of allegations is enclosed herewith.
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JLES 1975
~ “While posted ‘at this Dlstnct Police, though a reliable source, it came to notice

ARY/STATEMENT OF ALLEGATIONS U/S 6(1 )(a) POLX

A 1hat he 1s involved in corruptlon and earning bad name for the department ‘Being
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dated Charsadda the 127+ /O *; /2013 o
‘. i - Coples forwarded to: '!',.k' 5‘ i i
1. Deputy Inspector General of Police Mardan region-1- Mardan
3 2. DSP Shabgadar (Enquiry Officer)

1/3/ ASI Bahar Khan, Police lines Charsadda.




_'.-. e

, A\
A{R OF ENQUIRY AGAINST ASI BAHAR KHAN, CONTAINED UNDER
SUB-SECTION 3, SECTION 5 OF POLICE RULES 1975

[t has been made to appear before me that accused ASI Bahar Khan, while posted ’
7 at Police Lincs Charsadda, is prima-

facie guilty of the following charges, to be dealt with W
under General Police Procet_edings, Ci

ontained ws 5(3) of Police Rules 1975, - - W’
ﬂ “While bosted At thi_:s District ‘Police, though a reliable source, it carpi? to notice
‘that you are invo!yed m c‘:orr-p‘ll?tiqlr_la' ‘z'in(?:aqazlrlni)}g
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: ‘the - al Police Proceedings, Contained in Police Rules
Sle7s. L 0 B |

'.From the above charge, I am convinced that the sajd official has ceased to become
efficient and is accused of gross misconduct, I, Shafiullah Khan, District Police Officer,
Charsadda, béing authorized officer within the meani

ng of 2(ii) Police Rule 1975 of the
said rules, nominate enquiry officer Mr

: Saléem Riaz Khan, DSP Shabgadar to enquire
- . -
Into the charges, against the accused

official,

(5) of the rules.

Charge sheet and Summary of allegations against the accused o
_issued separately, reply whereof should be submit
period of 07-days from date of receipt.

fﬁcial,;‘ is being )
ted before the enquiry officer within the

No. S& (f ~ 36 /HC, dated Charsadda the & 3

/92013,
Copy to €nquiry officer DSp Shabqadar with the direction to enquire the matter
and submit report as soon as possible. ' ’
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The Dy: Superintendent of Police,

/ Shabqadar
T e T it ; ! Vi
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Charsadda.
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T ENQUWIRY AGAINST*ASI BAHAR*KHAN
Lt £ L G i ; .

13 4
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In pursuance of your good office order No. 528-30/HC, dated 23-
10-2013, enquiry in the above cited case was completed by the undersigned.

Its step-wise details are given below:
L 1 - M N TN

LI B RN

ALLEGATIONS ‘AGAINST ASI BAHAR KHAN:

“While posted at this District Police, through a reliable source, it

"came to notice that he is involved in corruption and earning bad name for
the department. Being a member of disciplined force, his act is highly
objectionable, which is against the rules/regulations of the disciplined
force”. The act f_alls within the purview of misconduct, contained u/s 2(iii) of

Police rules 1975.

PROCEEDINGS:
For scrutinizing the conduct of ASI Bahar Khan, the Charge Sheet

and Summary of Allegations were served upon him; in response he
submitted his written reply; the local personnel of secret governmental
agencies like: DSB, Special Brahch, MaI, 1SI and IB etc were contafcted in this
regard; the general opinion of the public.and that of police officers &
officials remained closed to him was asked about; his previous service
record was looked into. Moreover, his standard of living, the difference in

standard of living of his pre and post police service was also considerefp
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reply of accused ASI, Bahar Khan,.ls not sat|sfactory
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Y His prevnous servicerecor d| fpub Ic! comp amts an e; s;{;&j
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N AT
His general reputation is the worst one. He is notorious for
receiving illegal gratification from the public either in the shape
of cash amount or gifts. Thus he has earned a bad name for his

department.

IV) He used to pressurize the enquiry officers by political leaders for
filihg the enquiry in his favour and also exert pressure on his
high-ups for his transfer and posting to lucrative and attractive

places. !

V)  All the local personnel of the secret governmental Agencies i.e
DSB, Special Branch, Mi, 1S and IB etc declared him’' the most

1'%

corrupt police officer of District Charsadda.

Vi) "He is also notorious for misappropriation, embezzlement,
changing and altering the case properties like foreign made fire-
arm weapons and valuable narcotics like heroin and opium for

his personal benefit.

Vi) A visible and unexpected change in his life style and standard of

living has been observed due to extravagance and lavishness.

my







CLUSION:

In view of the above facts and figures it is concluded that
" ASI Bablar Khan has proved thell ost corrupt tman of ithe whole *: 1 V{1 vii
District Charsadda. He has inflected irreparable loss to the prestige
‘and dignity of Police Department by his lust and zealous for grabbing
illegal money in the shape of worst Corruption. Further stay of this
man in Police Department will prove more detrimental in the shape of

black stigma.

RECOMMENDATIONS:

After proving the most corrupt man of the whole District

Charsadda he is recommended for “Major Punishment”.

Dy: § uperinten%sent 0; Police
Shabgadar
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. : ORDER IM Q)

This order will disposed off the departmental enquiry against ASI Bahar Ali, while
.  bosted at this District Police, through a reliable source, it came to notice that he is involved in
corruption and earning bad name for the department. Being a member of discipline force his act

is highly objectionable, which is against the rules/regulations of the discipline force”.

In the above mentioned allegation he was issued Charge Sheet together with statement of =~ e
AR R i S o S0 s ol A e
Riaz, DSP Shabqadar was nominated for conducting departmental enquiry against him. The

. = enquiry officer after conducting proper departmental enquiry submitted findings &

‘ recommended him for major punishment.

After going through the enquiry papers & recommendation of the enquiry officer, he is

hereby awarded the major punishment of Compulsory Retirement from service with immediate
effect.

OBNo. 7972
Dated 2- ZZ; 12013 Charsadda

No.#Y8. S| /HC, dated Charsadda the %{ /212013
Copy for information and necessary action to the:-

1. Deputy Inspector General Of Police Mardan Region 1 Mardan
2. Pay Officer

3, EC/FM%_@V? :




ORDER. -
This order will drspose off the appeal preferred by. ASI Bahar
Ali of Charsadda. Dlstrrct Pohce against the order of Dlstrrct Pohce Offlcer '
Charsadda wherein he was compulsory retired from serwce vrde Drstrrct Pohce
Officer, Charsadda OB: No:1490 dated 09.12.2013. e

Brief facts of the case are that while posted at Drstrlct Char sadda

through a reliable Source, 1t came to notice that he. is mvolved in corruptlon and

- earning bad name for the depart—ment Bemg a member of drsc1phne force hlS act is

highly.objectionable, Wthh is agamst the rules/ regulatrons of the drscrphne force

“In the above ‘mentioned alleganon he was: 1ssued charge sheet

tog: ather with statement- of allegatron under sub Sccuon 3, Secuon 5 of Pohcc Rules

ORIDER ANNOUNCED.

1975. Enquiry Officer Mr Saleem’ Riaz, DSP Shabqadar ‘was nommated for
cox;ductmg departmental enqulry against him. The enquxry Off1cer after conducted
proper departmental enqulry -submitted fmdmgs & recommended him for ma]or
punishment. Therefore he was compulsory retired from service. _
I have perused the record and also heard the appeilant in

Orderly Room held in 'ChlS office on 01.01.2014. He failed to justify his'i innocerice and
could not advance any ground in his defence. "lherefore,‘I MUHAMMAD SAEED
Deputy Inspector General of Police, Mardan Regioﬁ-l Mardan in exerciée ‘of the
powers conferred upon me reject the appeal, not interfere in the order pqebcd by the

competent authority, thus the appeal is filed.

No.

- ST V' Mdfdan Region-I, Mardan. - . / .

/S, . Dated Mardan the 2~ /= /2014,

Copy to Dlstrlct Police Officer, Charsadda for mformatron and
necessary actlon w/T to his office Memo No 2373/ LB dated 23 12. 2013

(****ﬂ-’(‘)




Betler Copy

.’A-
©

ORDER

Si Hameed Khan of Charsadda District Police Suspended by District Police
Officer, 'Charsadda vide his office OB: NO. 1218 dated 23-10-2013 and
endorsement. No 516-21/HC, of the same day today re-instated from the
date of suspension without any prejudice to the finding of the ehquiry:

SD

MOHAMMAD SAEED DSP

No. 5376/ES, Dated Mardan the 19/11/2013

Copy to District Police Officer, Charsadda for information and necessary action
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| 1 |

WAK%:ALAT NAMA., o |
' | ot )
o IN THE COUR'E OF 7 \ ‘P(\IC Lotk [ bWﬂ
: o L

| - | |
/ LSCU W ('\v \ (4 : AppqI/an((s)/"”erilt‘oner((v) .

| ’1 - VERSUS

JOUA—

l : . Respondent(s)

-~

I/'We | b do héreby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things. - '

I. To appear, act and plead for me/us in the above mentioned case in
~ this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising oiit of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
‘ appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other

- documents, as may be deemed necessary or advisable by them for -

the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may N 4
be or become due and payable to us during the course of h
proceedings. ' ' -
AND hercby agrec:-
a. «That the Advocate(s) shall be entitled to withdraw from -
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.

In. witness whereof I/We have signed this Wakalat Nama ' y

hereunder, the contents of which have been read/explained to - e
. me/us and fully understood by me/us this \?‘ , :
| L (\D@/ |
Attedted & Accepted by ' D

. _ I : - Signature of Executants

9-B, Haroon Mansion -
Khyber Bazar, Peshawar




BEFORE THE HONOURABILE KPK SERVICES TRIBUNAL PESHAWAR

Bahar Ali, Ex-ASI District Police Charsadda ...........c...c.vvvnnn..... Appellant

DPO ete:

VS

......... R R LLTITITEPIPPPPPPPPPPPINAS RN o L1111 L [ 110

Reply/Parawise commeénts on

Behalf of Respondent No. 1
to 3 in appeal No. 27/2014.

Respectf’ullx’ Sheweth:

Preliminary Objections:

1.
2.

7.

That the appeal of appellant is not maintainable in the present form.

That appellant has not approached this Hon’ble court with clean

-hands.

That appellant has suppressed actual facts/factual position from this ’
Hon’ble Court. | |

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary-
parties.

That the appellant is estooped by his own conduct to file the present
appeal. |

That the in.stant appeal is barred by law.

Reply on facts:

1.

Para-1, incorrect, appellant having persisting reputation of being
corrupt and he was living beyond on his own source of income,
therefore he was compulsory retired from service vide impugned
order. .

Para-2, correct to the extent that appellant and other were proceeded
departmentally ;vvithin the meaning of law and rules on the subject.
Proper charge sheet was issued to appellant and opportunity was
provided to appellant. Regular enquiry proceedings were conducted
through responsible and competent officer, consequent upon which
the impugned order was passed.

Para-3, incorrect, the reply of appellant In response to charge shcet‘
was found unsatlsfactory

Para-4, incorrect, no facts finding enquiry was conducted nor the
appellant was proceeded with summary or unlawful process. The

enquiry officer recommended major punishment after all needful.

T




May be added that proper and regular enquiry was conducted and

- opportunity of defense was provided to appellant.

5. Para-5, incorrect, enquiry officer has conducted detailed enquiry and

has based opinion on sound and plausible reasons. However, legal

proceeding took place upon Wthh the finding was submitted.

| - 6. Para-6, incorrect, proper speaking order was ‘passed on the

departmental appeal of appellant.

Grounds: .

A.

Incorrect, appellant was treated in accordance with law and
rules. Proper charge sheet was issued to appellant and regular
enquify was conducted. Therefore the impugned order is just,
legal and sustainable. No unlawful action or discriminatory
treatment has been done to the appellant. _ |

Incorrect, appellant was found involved in corruptipn and
corrupt practices, possessing blemished record, and bearing
bad reputation. May be added here that series of complaints

for corruption had been received against the appellant,

therefore he was charge sheeted on the above allegations and |

the disciplinary proceeding against appellant culminated in
passing the impugned order.

Incorrect, regular enquiry was cbnducted, charge sheet was
issued to appellant and enquiry was entrusted to competent
officer and the claim of the appellant is not based on facts.
Incorrect, regular enquiry was conducted and appellant has
annexed the enquiry report with the appeal as annexure “E”.
Incorrect, this para of the ground of appeal is mere repetition
of para C and D of the groﬁnds of appeal. Appellant has

annexed the enquiry repbrt with  the appeal which is self

explanatory.

Incorrect, charge sheet was served on appellant and he
submitted reply in response to the charge sheet. Furthermore,
he was heard in person at all forum! Hence the ground F is
baseless, carrying no weight.

Incorrect, appellant has wrongly referréd to case of another

Police officer. Respondents consider each case on its own

facts.




H. Inconjéct, though serious charges of involvement in

corruptiori were leveled against appellaht yet in view of his
period of service, penalty of compulsory retirement from
service was imposed on him instead of dismissal from
service. | |

I . Incorrect, enquiry officer conducted open and secret enquiry
and the charges were found true and correct. Furthermore, the
enquiry officer also examined the service record of appellant
and confirm his bad reputation. _

J. That respondent may also be allowed to taise other points

during arguments.

It is therefore prayed that the . instant appeal, being without

substance, unmerited and may be dismissed with cost.

Respondents:

/

1. mal Poli ((/éjcer,

KPK Peshawar. i

dtor General of Police,
gion-I Mardan.

3. Distri ce Officer, .
- harsadda.




BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Bahar Ali, Ex-ASI District Police Charsadda ..........nuueeoe.... Appellant

VS

DPO etc: ...... e et ee e e et oo Respondents

J . AFFIDAVIT

t

I, Usman Ali' Khan, Inspector. Legal Charsadda

' " (representative of the department), do heréby solemnly affirm and declare on Oath

that contents of the accompanying parawise comments/reply are true and nothing

has been concealed from this Hon’ble Court.
DEPONEN".

CNIC No.l‘;\
Government Pleader

Khyber Pakhtunkhwa, : \\
Services Tribunal

Identified by

N

\




The PPO and others. .....ooeeeeeeueeereeeeeenen, Respondents

REJOINDERY ON BEHALF OF APPELLANT IN

‘RESPONSE TO REPLY FILED BY

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents

are erroneous and frivolous, the detailed replies thereof

are as under:- .

L. That all codal formalities as per the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 have
been complied with and therefore the appeal is in

its correct form and shape.

- II. That appellant has approached the Hon'ble

Tribunal with a bonafide claim inas much as hé

has been treated in violation of the law.

III. That all the facts relevant for the disposal of the
instant appeal concisely have been incorporated in

- the appeal and nothing has been concealed from

the Hon'ble Tribunal.

IV.  That the appeal is based upon facts.




V. That all necessary and proper parties have been
arrayed as Respondents in the instant appeal, hence

the question of mis-joinder and non-joinder is

misconceived.

VL. That appellant has challenged the impugned order
~ within the meaning of Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Acts, 1974. It is a

settled pfinciple that estoppel does not operate

against the law.

VII. That the appeal is within time.

- Facts:

- 1. Incorrect hence denied. The appellant has no bad

reputation nor is he living beyond his source of

~ income. There ié nothing available on récord or

| collected during enquiry which could establish that

’! » the appellant is having bad reputation or living

beyond his income source. The allegations are

altogether baseless and have been denied as such.
Moreover, appellant has already “A” & “Al” |

réports with no report of complaints.

2. Incorrect. Appellant was proceeded in violation of

the law inas much as .an irregular enquiry was

defence was provided to him, every thing was

done at his back.

|
R l - conducted against him wherein no opportunity of
|
i
{
f




A.
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Incorrect. The reply to the Show Cause Notice was

based upon sound grounds and reasons.

Incorrect. The so called enquiry was a fact finding
enquiry summarily conducted without associating
the appellant with the same.

Incorrect hence denied.

Incorrect.

Grounds:

Incorrect. The appellant was not treated in
accordance with law and rules on the subject.

Incorrect. The Answering Respondents have failed
to establish the charge of corruption and corrupt
practices by producing any kind of material in this
respect,. therefore, the allegations being not
established should have been dropped but to the
contrary the impugned order was passed by means
of which majbr penalty was imposed which is
illegal and hence not maintainable.

Misconceived. No regular enquiry has been
conducted which is evident from the report of
Enquiry Officer. |

D&E. Incorrect hence denied.

Incorrect. Appellant has never been heard in
person, neither by the EnQuiry Officer nor by the .
competent authority nor by the Appellate
Authority which is against the law. |




Dated: G ngho

G.  Incorrect. The case of the appellant as well as that
of Khurshid Khan and Hameed Khan SIs were
identical in nature inas much as he was also
imposed upon similar penalties but in appeal the
same were set aside by reinstating them into
service (Order of Khurshid Khan SI Annex:-
Reply/1).  Similar is the case of Constable
Ubaidullah Khan whose penalty was reduced from |
major to minor vide order dated 20.02.2014
(Annex:-Reply/2) and likewise.

H.  Incorrect. The allegations were not proved against
the appellant, therefore, the major penalty is
without lawful authority and hence not
maintainable. ' '

L Incorrect hence denied.

..J . Needs no reply.

It is, .therefore, hu‘mbly prayed that the rebly of

~ answering Respondents may graciously be rejected and

the appeal as prayed for may graciously be accepted with
costs. | ' »

Through

Affidavit

I, Khaled Rahman, Advocate, as per instructions of my
client, do hereby affirm and declare on oath that the contents
of this rejoinder are true and correct to the best ¢
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BEFORE THE KHYBER PAKHTUNKHW A

The PPO and others

| Service Appeal No. 27 /2014

SERVICE TRIBUNAL PESHAWAR

Lo Appellant

............................... Respondents

REJOINDER ON BE

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

- IL

II1.

- IV.

Preliminary objections raised by answering respondents
are erroneous and frivolous, the detailed replies thereof

are as under:-

~ That all codal formalities as per the Khyber

Pakhtunkhwa Serv1ce Tribural Act, 1974 have

been complied with and therefore the appeal Is in.

its correct form and shape.

That appellant has approached the Hon'ble
Ti'ibunal with a bonafide claim inas much as he

has been treated in vmlatlon ¢fthe Jaw,

That all the facts relevant for “he disposal of the

instant appeal concisely have been incorporated in
the appeal and nothing has been concealed from
the Hon'ble Tribunal,

. That the appeal is based upon facts,

HALF OF APPELLANT IN
RESPONSE TO REPLY . FILED BY

)
PNt
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V.

- VL

VII.

Facts:

1.

That all necessary and DrOper parties have been

arrayed as Respondents i in the mstant appeal, hence

the question of mls-Jode and non-joinder is

mlsconcelved.

That appellant has challenged the impugned order

within the meaning of Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Acts, 1974. 1t is a

settled prindiple that estoppel does not operate

against the law.

That the appeal is within time.

Incorrect hence denied. The appellant has no bad
reputation nor is he liVing beyond his source of
income. There is nothing available on record or
collected during enquiry which could establish that
the appellant is having bzd reputation or living
beyond his income source. The allegatlons are
altogether baseless and havi been denied as such.
Moreover, appellant has already “A” & “A1”

réports with no report of coraplaints.

Incorrect. Appellant was proceeded in violation ot
the law inas much as an irregular enquiry was

conducted against him whesein no opportunity of

~defence was provided to aim, every thing was

| done at his back.
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Incorrect. The reply" to the Show Cause Notice was

based upon sound grounds and reasons.
Incorrect. The so called enquiry was a fact fina. -

enquiry summarily conducted w1thout assoc1at1ng

Lhc appellant with the s sg ne. .
Incorrect hence denied.

Incorrect.

Grounds:

A.

Incorrect. The appellar: was not treated in
accordance with Iaw and r qles on the subject

Incorrect. The Answering Respond_ents have failed
to establish the charge .of corruption and. corrupt
practices by producing any kind of material in this
respect,. therefore, the allegations being not
established should have been dropped but to the
contrary the impugned order was passed by means

- of which major penalty was imposed which is

F.

illegal and hence not maintainable,

Misconceived. No regular enquiry has been
conducted which is evideat from the report of
Enquiry Officer.

- D&E. Incorrect hence denied.

Incorrect. Appellant has never been heard in
person, neither by the Enquiry Officer nor by the
competent authority nor by the Appellate
Authority which is against th=> law.




G.  Incorrect. The case of the appellant as well as that
of Khurshid Khan and Hameed Khan SIs were

identical In nature inas much as he was also

imposed upon similar penalties but in appeal the
same were set aside by reinstating them into
 service (Order of Khurshid Khan SI Annex:-
Reply/1).  Similar is the case of Constable
Ubaidullah Khan whose penalty was reduced from
major to minor vide ordsr dated 20.02.2014
(Annex:-Reply/2) and likewise. ‘ N

H.  Incorrect. The allegations weie not proved against
the appellant, therefore, the major penalty is
without lawful authority and hence not

maintainable.

1.  Incorrect hence denied.

J. Needs no reply.

It is, therefore, humbly prayed that the reply of
answerlng Respondents may -graciously be rejected and
the appeal as prayed for may graciously be accepted with

costs.

Thr‘oﬁgh

Dated: §_/8472014
A[szavit

client, do hereby affirm and declare oit oath that the contents
of this 1c101ndcr are true 'md corre Jt to the best

this Hon’ble Tribunal.
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