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Counsellor the appellant and Mr. Muhammad Jan, 

GP with Usman IGian, Inspector (Legal) for the respondents 

present and reply filed. To come up for arguments on 

14.6.2014. Rejoinder, if any, in the meantime. *

28.3.2014
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Counsepfor the appellant and Mr. Muhammad Jan, 

GP with Usman Khan, Inspector (Legal) for the respondents

04.6.2014

present. Arguments^ heard. To come up for order on 

12.6.2014.^\ ■11
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MEMB 1

' to
12.6.2014 Appellant in person and Mr. Usman Khan, Inspector

(Legal) for the respondents present. Arguments already heard.

Record perused, ^ide our detailed judgment of to-day in

connected Service.’ Appeal No. 25/2014,
V Si.]'

Muhammad Versus ^The Provincial Police Officer. Khyber
’

i

Mukhtiar

Pakhtunkhwa, Peshawar etc., this appeal is also partially 

accepted as per detailed judgment. Parties are left to bear their

own costs. File bexonsigned to the record.

ANNOUNCED
12.06.2014. A
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Counsel for the' appellkht ^ present and .'submitted an15.01.2014

application for early hearing. To come up for arguments on early

hearing application on 23.01.2014.
\

.ember

tj. 23.01.2014 Counsel for the appellant present. Preliminary arguments 

t heard and case file perused. Counsel for the appellant contended that 

^ the appellant has not been treated in accordance with law/rules. 

Against the order dated 09.12.2013, the appellant filed departmental 

appeal, which has been rejected on 02.01.2014, hence the present 

appeal on 07.01.2014. He further contended that the impugned order 

is not a speaking order and has been issued in violation of Ruie-5 of 

the Civil Servant (Appeal) Rules-1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on^6.02.2014.

for further proceedings.23.01.2014 This case be put before the Final Bench5-

26.2.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, GP with Usman Khan, Inspector (Legal) for the respondents 

present and requested for time. To come ap for written reply on 

28.3.2014.

MEMBER

*
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FORM OF ORDER SHEET

r

Court of -:
27/2014__________

Order or other proceedings with signature of judge or Magistrate
r’ Case No..

Date of order 
Proceedings

S.No.

321

The appeal of Mr. Bahar All presented today by Mr.

be entered in the Institution 

the Worthy Chairman for preliminary

07/01/2014
1

Khaled Rahman Advocate may 

register and put up to 

hearing.-
i- i V .

is entrusted to Primary Bench for preliminaryThis case 

hearing to be put up there on
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Service Appeal No. /2014 *' c
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%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

-.-jm

j. jsacass

Bahar Ali,
Ex-ASI, District Police Charsadda

* -
Appellant

Versus

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

1.

2. Deputy Inspector General of Police, 
Mardan Regiona-I, Mardan.

3. The District Police Officer, 
District Charsadda............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED APPELLATE 

ORDER DATED 02.01.2014 VIDE WHICH THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 

AGAINST THE ORDER DATED 09.12.2013 ISSUED BY 

RESPONDENT N0.3 WHEREBY THE APPELLANT 

WAS IMPOSED UPON THE MAJOR PENALTY OF 

COMPULSORY RETIREMENT WAS REJECTED.

PRAYER;

On acceptance of the instant appeal, the impugned 

appellate order dated 02.01.2014 passed by Respondent 

No.2 and the impugned order dated 09.12.2013 passed by 

Respondent No.3 may graciously be set aside and 

appellant be re-instated into service with all back 

benefits.

i
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant joined the service of Police Force 

on 27.08.1988 as a Constable and later on 

promoted as Assistant Sub-Inspector. Since his 

appointment, appellant has been performing his 

duties to the entire satisfaction of his high-ups. 

During his service he earned “A” & “Al” reports 

(Annex\~A).

1.

2. That vide order dated 23.10.2013 {Annex\-E) 

appellant alongwith others were placed imder
I

suspension and a Charge Sheet and Summary of 

Allegations (^K/ier:-C) were issued to appellant 

alleging therein involvement in corruption and 

simultaneously Mr. Salim Riaz Khan, DSP 

Shabqadar was appointed as Enquiry Officer vide 

order dated 23.10.2013 {Annex\-D) to conduct 

enquiry into the allegations.

3. That in response to the Charge Sheet, appellant 

submitted his reply {Annexi-^) thereto thereby 

denying the allegations and explaining his 

position. The reply may kindly be considered an 

integral part of this appeal.

4. That thereafter an irregular and unlawful summary 

and fact finding enquiry was conducted at the back 

of the appellant in absence of the appellant and the 

Enquiry Officer recommended major punishment



3

. =. r"* ' for the appellant vide Enquiry Report {Annex\-¥).

That on the basis of the illegal and false findings 

the competent authority vide impugned order dated 

09.12.2013 {Annex>G) imposed the major penalty 

of compulsory retirement upon the appellant with 

immediate effect.

5.

6. That being aggrieved of the impugned order ibid, 

appellant preferred departmental appeal (Annex> 

H) to Respondent No.2 but the same was also 

summarily rejected vide impugned appellate order 

dated 02.01.2014 {Annex\-1). Hence this appeal 

inter-alia on the following grounds:-

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, which 

are unjust, unfair and hence not sustainable in the 

eye of law.

I

That appellant has been imposed upon the major 

penalty on the basis of no evidence. Not an iota of 

evidence/material has been brought to prove the 

allegations leveled against the appellant. Whereas 

to the contrary appellant has earned “A” & “Al” 

Reports with no complaints and even the 

competent authority has given the appellant “A” 

Report and endorsed no complaint against the

B,
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it' appellant. Thus the entire allegations were a 

cooked up story in order to target the appellant 

illegally to show efficiency to the high-ups.

C. That instead of a regular enquiry, an irregular, fact 

finding enquiry was conducted in a highly pre

judicial manner and without collecting evidence 

the conclusion was jumped upon suddenly 

declaring the appellant as corrupt in utter deviation 

of the procedure and rules on the subject. Legally 

speaking the so called enquiry conducted cannot 

be made basis for any punishment muchless major.

D. That it is a settled legal principle that where major 

penalty is proposed then only a regular enquiry is 

to be conducted wherein the accused must be 

associated with all stages of the enquiry including 

the collecting of oral and documentary evidence in 

his presence and he must be confronted to the 

same and must be afforded an opportunity of 

cross-examining the witnesses. In the case in hand 

a summary enquiry was concluded in an irregular 

manner and appellant was illegally foimd guilty 

without any evidence. Thus the impugned enquiry 

being irregular and the impugned orders based 

thereupon are nullity in the eye of law and hence 

liable to be set aside.

>;.

E. That the controversy was indeed factual in nature 

and the same could only be resolved by holding a 

regular enquiry. It is also a settled legal principle 

that in such eventuality where factual controversy 

is involved then only alternative left with the
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. ^ competent authority is to hold a regular enquiry 

into the allegations. Since no such enquiry had 

beerTcontemplated, therefore, the direct and abrupt 

conclusion arrived at by the Enquiry Officer is ill- 

founded and therefore not maintainable.

F. That no opportunity of personal hearing was 

afforded neither by the competent authority, nor by 

the Enquiry Officer nor even by the appellate 

authority which are the mandatory requirements of 

law. Thus appellant was condemned unheard as the 

action has been taken at the back of the appellant 

which is against the principle of natural justice.

G. That one Sub-Inspector Hameed Khan against 

whom the action was initiated, was let off the hook 

even before the completion of enquiry and 

reinstated by Respondent No.2 (DIG) vide order 

dated 19.11.2013 {Annex>J) and some including 

Mr. Khurshid Khan SI were even relieved of the 

charges even after the enquiry was conducted and 

they were found guilty, therefore, appellant has 

been highly discriminated. i

H. That the appellant has served the Department for 

about 26 years and has consumed his precious life 

in the service and keeping in view his longstanding 

service the imposition of the major penalty in 

peculiar facts and circumstances of the 

harsh, excessive and does not commensurate with 

the guilt of the appellant.

case is

*•
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That the allegations leveled against the appellant 

are general and sweeping in nature and moreover 

fabricated without any legal and tangible footings 

nor the same have been substantiated. The Hon’ble 

High Court has vide order dated 05.12.2013 

directed that the enquiry be conducted in 

accordance with law but the order was not adhered

I.

to.

J. That appell^t would like to offe„r some other 

grounds during the course of arguments.

It is, therefore, humbly'" prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

ppel^t I

/
Through /./

. //Khau^^abtnan,
Peshawar.

Dated: / 01/2014 •\

i

:i
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OL.1CF l>n,PARTMENT. MBADQUARTERS CID, N.-W.F.P.

confideniial report on the workirtg of Assistant: Sub-Inspectors, Sub-Inspectors and 
:uspcciors for the year ending 3Isi December^ ____________ .

':V;o. Pr:>v'inclal or Rang No. 
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Polii. ; No. 99
OS.tl’D. NWl-l' 1677-.i-..S KXHlfcnoo .7,3.iW (47)

No. 13-17

OLICE DEPARTMENT HEADQUARTERS C!D, N.-W.F.P,

Atinual confident^)-report on the working or: Assistant: Sub-rnspectors, Sub-lnspcciors and 
Inspectors for the year ending 3!st December, P0Q5. ' msp.tiois.anci

Name, Provincial or Rang No. 
Rank and Grade.

D-list' BO •Mi

frorii 1.1.2006 to IMMO'NOO tTolOh
cm 1MM0C6 to' OlOlOMOOe .mTC KPllrliam Gbd:

.'-7 noWhore and on what duiies employed 
during ihe past 12 mondis.

o

Class of Superintendent of Police's ‘ 
Report, i.e. 'A' or 'B'

C
'-S

'hIs he lionost? A/e ^7

■ my

from 1M. 2206'to 1.2.2206Me.riO' 
tnrce montbe ,bcL.ee no c

-1 It neRemarks by;—:

(1) Superintendent of Police.

, (2) Deputy Commissioner and

(3) Deputy Inspector-General
■of Police.

from 19-6.2006

( m^KA'0\)?Arr:-r- ^
0'02 

OT^ynoAm,:
?0I

; V

■from 1.2.200 A t.o .OO.P.OG.
l-c./risO’;! '.1 no 'tb.nrh th'r-:T=' i- •. ^ h?.ener no c cior;)--a-j h;

. i0 21 M2.06. ✓f(■ n
■A1'*•. *• /

■ f M.MO:
■- OOP/ OPAMXp'Di, 

froTT! 26.2.2006 -to 61 M?. PO-on,,

moid )

a*

M.

p/ f 0*7 rV't-U-lC'i

•HPPA.T
OIO-pyp'OT' POLICp OMP rs-p..

' C IMP ■^■A.Oin -KB PA )
M2PpOTBOC;i'j'-o7TM-n Q7 •poOTo-^'- '

222/

\-\-'lCrO^-to 3V-\'2-7.0C^ T;
I

from MIMOPS to 12.6M005.

A r0 '•j

Q,nerotorP«’>‘> ■ ,.u Mardan .

t

(ffUlTA
ny Inspec^^’^

/ •
■ •( M'.;Mn...rT0_nT^^- A.o^’

OIOO'PTC*-' red. rOfT r-. -T'-OT n-rj-;-)
. CP2'a:MbT;AV.^
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Annual conridciitial 
iiiSi'-actors for the

report on the,working of Assistant: Sub-hispectors, Sub-lnspeciors a 
year ending 31st Dceembcrj *6't

• ■A‘ft
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iAiiuk and Grade.

D-list BIG .Bah.ar Ali Ho •24.

.'■•I
/A ron : 1.1.2007 to 20.5-200? HEC PS-Chs.rBadd; 
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Rank and Grade.
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POLICIC DEPARTMKNT KHVHKK TAKin IINKIIWA POLK K

Annual Confidential Report on' the worUiii}* of Assistant Sub-Inspcetoi s, Sub-

Inspectors and Inspectors for the \^r ending 3 T’ December^ 2012
'•'1-’^

Name, Provincial or Range No. 

Rank and Grade 1 ASI llaliar Ali No. 24■i
1
t'

Where and pn what duties 
, lCii[||)loyed during the past 12 mbntl^l

Cla.Hs orSuperiiiteiideiit of Pollee'.s % 
Report, i.e“A” or “B”

Prom 01.01.2012 to .^0.09.2012 MASI PS Shabipidar 
St then transferred to Investigation Wing

rr
Is be honest?

From 01.01.2012 to 3(1.09.20 i 2
/VO

Remarks by
(1) Superiiitcndeiit of Police,

rt.
■■

.-'f

(2) Regional Deputy Inspector General 
of Police.

«

Shall Khan) 
l)y: Superintendent of Police,

(Mu

Shabqadar
Prom 01.01.2012 to 30.09.2012

I,■-■■1

i‘

jP
(MUHAMMAD NISAK AM MARWA'r)PSP 

District Police Officer,
C.'harsadda

■fm

m
1-

-i

' ^ 'i
.i:

w
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T!ie Following police oFiiccr;;/o lie 

iincl close lo police lines C'harsiuM 

i'e[,)Lil.ali(.)ii loi' coiTupiion. '

I'icrcby place unelcr suspension 

iiiiniodiaic cllccl due lo Ihcir bad
ns arc

S.No Name Si l<ai!k
Si Kliurshjd Kii

i laiTiexid Khan (ACB) 
ASi ‘Bahar Khan : 
AS! Zia U1 I-iac| (ACb7~

“seoJ ZosJiiig 
j i‘'>lice Lines 

Aihec

in
2 SI incs 

jA A'P iVlajoki 
.!/C: Malkhana PS 
C.'hansaddn 
bolice fanes

3
4

5 IShan
A^l Idikmal. S11iiJl(AC13)
ASl iVlasood Khan 
*-*.*^-' baiAj ML'hnu)()ci No. I SK 
Il iC Bakhtawar Shall No”809 

I'taidul kill

6
7

Olll-Sl'

J’S ihilagram 
Ikniee I 
P‘ 'iice. I dues

S
9
10 I l( ' () ^ 73

Ncjxiralc dcjiarlmciUalKhan DSP Slr,hn- I ' ■ '’‘-’'"y "liPalcci again.sl (hem & Mr.Salccn, Kic
ivnan DM Sliabqadar is nominalcd as enquiry „r(icer. a/

Oisli-lcniNkrt^fjccr
Sliar.sadda

LcUcd ^ _ y ^
-----ar_AL/MC. dijlcd Chaisadd^ ' .

Copies for informalion tojtlic;

2. MnSalcom Kiaz Khan DSI> Shabqadar is dimclcd lo iniii iie Hnn-
^ •^^‘■inslIhcdcraullci-olTiccrsandsubnnl bu-linus ol’enqinry 
a. Ail coiiccrend >

i
ca, ,Ja (;;e /10/2013.......21...
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CHARGE SHF.ET U/S 6(n(a^ POLICE RULES 1975

I
“While posted at this District Police, though a reliable source, it came to notice

-v' You'^e^hereby called^upon to ^submit your written defehse: against theabove: .. .
' ' ' ^ ■ T. ^ K ‘ t 1 . '

charges before the enquiry officer.

Your reply should reach the enquiry officer within 07-days from the date of 

receipt of this charge sheet, failing which expartee proceedings shall be initiated.

I

1

Summary of allegations is enclosed herewith.

Distr

yr

i

I
I

>

!

C



0
/^ylMARY/STATEMENT OF ALLEGATmivs: ii/c 

^ “While posted'at this District Police, though 

that .he IS involved in corruption and earning bad

V
a) PQLI LES 1975 

a reliable source, it came to notice' A

ad name for the department. Being a

S iif
. u/s 2(iii) of Police'rules 1975

* ^! I Wi I iiljl !i| illgii i

Copies forwarded to:
Deputy Inspector General of Police Marda 
DSP Shabqadar (Enquiry Officer)
ASI Bahar Khan, Police lines Charsadda.

J. i 4iI
• i

•.p
arsadda. -'r

I-i
^ I » ^ ■

I- . '
1.

n region-1 - Mardant 2.

I
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^^ROFENOriTPv AGAINST As:i Ap
SUB-SErTT?^---------

It has been made to

- ~L I ::::r “■ ‘t ■-■ ■■
..... „ .

- V ff “"‘ained in Police Rules

tt.l ..c»dd ASI B,h., Kh„, „k||, Jappear before me

. y ;

: J

!:!liil 'I
"f. ■

;:!
1975.

From the above charge, I

Charsadda, being autlti^d oLrrhtl'’r'''“"'"
said rules, nod.ina.e enquio^ officer Mr. Saleen.rrrrt!!!';;; '"“'f ' 
mto the charges, against the accused;;;;~;^------------------a^MPShabaadatto

The enquiry officer after

am convinced that the said official has
ceased to become

enquire

completing all 
undersigned within 'stipulated

enquiry proceedings, shall forward the 

period of 10-days, contained u/s 6
verdict/findings to the 

(5) of the rules.

Charge sheet and
issned separately, reply wWIfo ^TuIldTel foe“ 

period of 07-days from date of receipt. enquiry officer within the

."d .ubmli r.p«Ti”2'«. “* fc
matter

.' .*•
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3>



V

^U iL(^-JV^-^'528-30/23/10/201

J (ij j>/j U L 23/10/2013U

I fee/ 12^ A (J b j J c/"-V Uy (I

(Jj 1^ iy l/'Jy i e£ (^UiC IT^ j J t^ U (Jv L j ((3! lt*<^

- (Jyr bi ^ L fee/1> <£l^e/‘^7j *- <f- e! 
/r^t/^J Lli I Ic:^ 1^ L^ U-C (

(y^y ,J^ (j (^ (^ (//^ L {j^^ li efc/1 Y

^c^\j'A5.iC-fJj)iJ^yiJl^j^L4^ll»t(/^jy}jJjt[l,

eO^jL^25L/!>^J//27/08/1988j^K^-^l^ 

ib (^L^-^ L j felic t * e^c5^^ c/'U'C/*-/.)-> l/L ^

- b; L fee/ b> ^ S' ^

- iC- tvQl jL^i^ifjJ^

(r

lfk^e^l54^^^6'A^jL^UUC^l**y ^(Jy^/J mo



I
1L
/

;•
i
•;

The Dy: Superintendent of Police, 
Shabqadar...

r
ji-. .hhi i*4‘- L L,. AJi

piSiiv*;I Vtf

Charsadda.
Wi:Mi 'HM

i '

s

SUBJECT:! FNQUIRY^AGAINST^ASI BAHARjKHAN, ^ ^

Mi siiii
'’i. I V :•<

■ ‘ Mr t

‘:v
■i ■. ■>

i -■■i1 ■x
•l \ ■

ii

Dear Sir,
In pursuance of your good office order No. 528-30/HC, dated 23- 

10-2013, enquiry in the above cited case \A/as completed by the undersigned.

Its step-wise details are given below:
• ‘ |. ***44-

ALLEGATIONS'AGAINST ASI BAHAR KHAN:
"While posted at this District Police, through a reliable source, it

came to notice that he is involved in corruption and earning bad name for 

the department. Being a member of disciplined force, his act is highly 

objectionable, which is against the rules/regulations of the disciplined 

force". The act falls within the purview of misconduct, contained u/s 2(iii) of 

Police rules 1975.

t •

PROCEEDINGS:
For scrutinizing the conduct of ASI Bahar Khan, the Charge Sheet 

and Summary of Allegations were served upon him; in response he 

submitted his written reply; the local personnel of secret governmental 

agencies like: DSB, Special Branch, Ml, ISI and IB etc were contacted in this 

regard; the general opinion of the public, and that of police pfficers & 

officials remained closed to him was'asked about; his previous service 

record was looked into. Moreover, his standard of living, the difference in 

standard of living of his pre and post police service was also considered./ j
f
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V
INGS:

' i ^ i\ », Thp tedIv of Bccussd ASI, Bshsr Kh3n;iis not sBtisfsctorY- ■ j, , ? a ^

s,|!f lili I ilisif

His general repu^tion is the worst one. He is notorious for 

receiving illegal gratification from the public either in the shape 

of cash amount or gifts. Thus he has earned a bad name for his

department.
?

He used to pressurize the enquiry officers by political leaders for 

filing the enquiry in his favour and also exert pressure on his 

for his transfer and posting to lucrative and attractive

i

•f
111)

IV)

high-ups

places.

All the local personnel of the secret governmental Agencies i.e 

Special Branch, Ml, ISI and IB etc declared him the most 

rupt police officer of District Charsadda.

He is also notorious for misappropriation, embezzlement, 

changing and altering the case properties like foreign made fire

arm weapons and valuable narcotics like heroin and opium for 

his personal benefit.

A visible and unexpected change in his life style and standard of 

living has been observed due to extravagance and lavishness.

V)

DSB,

cor

VI)

VII)

I

a >
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'em SI ON:

f In view of the above facts and figures it is concluded that

ASI Khari hds thk!^\hd^ corruft Man dfHh^ whdl^ ' \

District Charsadda. He has inflected irreparable loss to the prestige 

and dignity of Police Department by his lust and zealous for grabbing 

illegal money in the shape of worst Corruption, Further stay of this 

man in Police Department will prove more detrimental in the shape of 

black stigma.

RECOMMENDATIONS:

After proving the most corrupt man of the whole District 

Charsadda he is recommended for ^^Major Punishment”,

Dy: Superint^^^^^Police 

Shabqadar



r. ! oORDER

This order will disposed off the departmental enquiry against ASI 6ahar AH, while 

posted at this District Police, through a reliable source, it came to notice that he is involved in 

corruption and earning bad name for the department. Being a member of discipline force his act 

is highly objectionable, which is against the rules/regulations of the discipline force”.

In the above mentioned allegation he was issued Charge Sheet together with statement of

Riaz, DSP Shabqadar was nominated for conducting departmental enquiry against him. The 

, enquiry officer after conducting p^-oper departmental enquiry subniitted findings & 

I recommended him for major punishment.

After going through the enquiry papers & recommendation of the enquiry officer, he is 

hereby awarded the major punishment of Compulsory Retirement from service with immediate 

effect.

O.B No.
Dated 72013

No. /HC, dated Charsadda the ^n% /2013

Copy for information and necessary action lo the:-

Distr

1. Deputy Inspector General Of Police Mardan Region 1 Mardan
2. Pay Officer ^ ^

' 3. EC/FM<

U



ORDER. fht^i
This order will dispose-off the appeal preferred by.ASI,Bahar

, * ' ,' 'N' .

Ah of Charsadda, District Police against the order of District Police ' Officer,

Charsadda wherein he was compulsory retired from service, vide District Police 

Officer, Charsadda OB: No:-1490 dated 09.12.2013.
i \

Brief facts of the case are that while posted at District Charsadda, 

through a reliable source, it came to notice that he. is involved in corruption and 

earning bad name for the' department. Being a member of discipline force his'act is 

higlily.objectionable, which is against the rules/regulations' of the discipline force.

In the above-mentioned allegation he was issued charge sheet 
together, with statement of allegation under sub Section 3, Section 5 of Police Rules 

1975. Enquiry Officer .Mr. Saleem' Riaz, DSP Shabqadar was nominated for 

conducting departmental enquiry against him. The enquiry Officer after conducted 

proper departmental enquiry submitted .findings & recommended him for major 

punishment. Therefore he was compulsory retired from service.

I have perused' the record and also heard the appellant in 

Orderly Room held in this office on,01.01.20l4. He failed to justify his innocence and 

could not advance any ground,in his defence. Therefore, I MUHAMMAD SAEED 

Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the 

powers conferred upon me reject the appeal, not interfere in the order passed by the 

competent authority, thus the appeal is filed.
ORJ'ER ANNOUNCED.

/

cUMUH^MAD SAEED)PSP ;

Deputy Ls^ctor General of Police, 
^ Mardan Region-I, Mardan.

0^ - ' / ~~No. /ES, , Dated Mardan the 72014.

Copy to District Police Officer, Charsadda for inforrhation and 

necessary action w/r to his office Memo: No. 2373/LB dated 23.12.2013

( )



-t ^

ORDER

Si Hameed Khan of Charsadda District Police Suspended by District 
Officer, Charsadda vide his office OB; NO. 1218 dated 23-10-2013 and

same day today re-instated from the 

any prejudice to the finding of the enquiry:

Police

endorsement No 516-21/HQ of the 

date of suspension without

SD

MOHAMMAD SAEED DSP

No. 5376/ES,
Dated Mardan the 19/11/2013

Copy to District Police Officer, Charsadda for information
and necessary action

4
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J.
WAKiAl.AT >frAMA

» *

INTMECOUU'KOF {S-

\

K ■
?rTj&V (./

L _ Appel!an((s)/Peiiiioner(s)\

' VERSUS

mA
Respondent(s)

I/We______________________ __________________
Mr. Khaled Rehman, Advocate in the above mentioned 
any of the following acts, deeds and things.

do hereby appoint 
case, to do all or

. To appear, act and plead for me/us in the above mentioned case In 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2, To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 

. documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings. . •

AND hereby agrcc:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat ::___
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

Nam a

Attc^cd & Accejjhjd by
Signature of Executants

Kha yrman,
Pe^awar.Advoo

9-B, Haroon Mansion 
Khyber Bazar, Peshawar



BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Bahar Ali, Ex-ASI District Police Charsadda Appellant

VS

DPO etc: Respondents

Replv/Parawise comments on
Behalf of Respondent No. 1
to 3 in appeal No. 27/2014.

Respectfully Sheweth:

Preliminary Oblections:

1. That the appeal of appellant is not maintainable in the present form. 

That appellant has not approached this Hon’ble court with clean 

hands.

That appellant has suppressed actual facts/factual position from this 

Hon’ble Court.

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary 

parties.

That the appellant is estooped by his own conduct to file the present 
appeal.

That the instant appeal is barred by law.

2.

3.

4.

5.

6.

7.

Reply on facts:
1. Para-1, incorrect, appellant having persisting reputation of being 

corrupt and he was living beyond on his own source of income, 

therefore he was compulsory retired from service vide impugned 

order. ■

Para-2, correct to the extent that appellant and other were proceeded 

departmentally within the meaning of law and rules on the subject. 

Proper charge sheet was issued to appellant and opportunity 

provided to appellant. Regular enquiry proceedings were conducted 

through responsible and competent officer, consequent upon which 

the impugned order was passed.

Para-3, incorrect, the reply of appellant in response to charge sheet 
was found unsatisfactory.

Para-4, incorrect, no facts finding enquiry was conducted nor the 

appellant was proceeded with summary or unlawful process. The 

enquiry officer recommended major punishment after all needful.

2.

was

3.

4.



May be added that proper and regular enquiry was conducted and 

opportunity of defense was provided to appellant.

Para-5, incorrect, enquiry officer has conducted detailed enquiry and 

has based opinion on sound and plausible reasons. However, legal 

proceeding took place upon which the finding was submitted.

Para-6, incorrect, proper speaking order was passed on the 

departmental appeal of appellant.

5.

6.

Grounds;
A. Incorrect, appellant was treated in accordance with law and 

rules. Proper charge sheet was issued to appellant and regular 

enquiry was conducted. Therefore the impugned order is just, 

legal and sustainable. No unlawful action or discriminatory 

treatment has been done to the appellant.

Incorrect, appellant was found involved in corruption and 

corrupt practices, possessing blemished record, and bearing 

bad reputation. May be added here that series of complaints 

for corruption had been received against the appellant, 

therefore he was charge sheeted on the above allegations and 

the disciplinary proceeding against appellant culminated in 

passing the impugned order.

Incorrect, regular enquiry was conducted, charge sheet was 

issued to appellant and enquiry was entrusted to competent 

officer and the claim of the appellant is not based on facts. 

Incorrect, regular enquiry was conducted and appellant has 

annexed the enquiry report with the appeal as annexure “E”. 

Incorrect, this para of the ground of appeal is mere repetition 

of para C and D of the grounds of appeal. Appellant has 

annexed the enquiry report with the appeal which is self 

explanatory.

Incorrect, charge sheet was served on appellant and he 

submitted reply in response to the charge sheet. Furthermore, 

he was heard in person at all forumi Hence the ground F is 

baseless, carrying no weight.

Incorrect, appellant has wrongly referred to case of another 

Police officer. Respondents consider each case on its own 

facts.

B.

C.

D.

E.

F.

G.



H. Incorrect, though serious charges of involvement in 

corruptiorl were leveled against appellant yet in view of his 

period of service, penalty of compulsory retirement from 

service was imposed on him instead of dismissal from 

service.

Incorrect, enquiry officer conducted open and secret enquiry 

and the charges were found true and correct. Furthermore, the 

enquiry officer also examined the service record of appellant 

and confirm his bad reputation.

That respondent may also be allowed to raise other points 

during arguments.

I. .

J.

It is therefore prayed that the instant appeal, being without 

substance, unmerited and may be dismissed with cost.

Respondents:

;v

rovincial Police O0icer, 
KPK Peshai^rT

1.

2. De^u General of Police, 
nni ^gion-I Mardan.

3. Distri !ce Officer,
harsadda.
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BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Bahar Ali, Ex-ASI District Police Charsadda Appellant

VS

DPO etc: Respondents

AFFIDAVIT

I, Usman Ali Khan, Inspector Legal Charsadda

on Oath
accompanying parawise comments/reply are true and nothing 

has been concealed from this Hon’ble Court.

(representative of the department), do hereby solemnly affirm and declare 

that contents of the

\
DEPONEN^

Identified by CNIC No.! /.

\
\

Government Pleader 
Khyber Pakhtunkhwa, 

Services Tribunal
\
\ .

\
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BEFOEtE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
t

Service Appeal No. 27 /2014
X

r-Bahar Ali Appellant

VVersus

The PPO and others Respondents > t

1

REJOINDER ON BEHALF OF APPELLANT IN 
RESPONSE TO REPLY FILED BY 
RESPONDENTS.

I
i

{
?•

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents 

are erroneous and frivolous, the detailed replies thereof 

are as under:-

■j

That all codal formalities as per the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 have 

been complied with and therefore the appeal is in 

its correct form and shape.

1.

That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he

11.

has been treated in violation of the law.

III. That all the facts relevant for the disposal of the 

instant appeal concisely have been incorporated in 

the appeal and nothing has been concealed from 

the Hon’ble Tribunal.

IV, That the appeal is based upon facts.
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V. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence 

the question of mis-joinder and non-joinder is 

misconceived.

VI. That appellant has challenged the impugned order 

within the meaning of Section-4 of the Khyber 

Pakhtunkhwa Service Tribunal Acts, 1974. It is a 

settled principle that estoppel does not operate 

against the law.

VII. That the appeal is within time.

Facts:

1. Incorrect hence denied. The appellant has no bad 

reputation nor is he living beyond his source of 

income. There is nothing available on record or 

collected during enquiry which could establish that 

the appellant is having bad reputation or living 

beyond his income source. The allegations are 

altogether baseless and have been denied as such. 

Moreover, appellant has already “A” & “Al” 

reports with no report of complaints.

i

f
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2. Incorrect. Appellant was proceeded in violation of 

the law inas much as an irregular enquiry was 

conducted against him wherein no opportunity of 

defence was provided to him, every thing was 

done at his back.!
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3. Incorrect. The reply to the Show Cause Notice was 

based upon sound grounds and reasons.

4. Incorrect. The so called enquiry was a fact finding 

enquiry summarily conducted without associating 

the appellant with the same.

5. Incorrect hence denied.

6. Incorrect.

Grounds:

A. Incorrect. The appellant was not treated in 

accordance with law and rules on the subject.

B. Incorrect. The Answering Respondents have failed 

to establish the charge of corruption and corrupt 
practices by producing any kind of material in this 

respect, therefore, the allegations being not 
established should have been dropped but to the 

contrary the impugned order was passed by means 

of which major penalty was imposed which is 

illegal and hence not maintainable.

C. Misconceived. No regular enquiry has been 

conducted which is evident from the report of 

Enquiry Officer.

D&E. Incorrect hence denied.

F. Incorrect. Appellant has never been heard in 

person, neither by the Enquiry Officer nor by the 

competent authority nor by the Appellate 

Authority which is against the law.
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G. Incorrect. The case of the appellant as well as that 
of Khurshid Khan and Hameed Khan Sis were 

identical in nature inas much as he was also 

imposed upon similar penalties but in appeal the 

same were set aside by reinstating them into 

service (Order of Khurshid Khan SI Annex:- 

Reply/1).
Ubaidullah Khan whose penalty was reduced from 

major to minor vide order dated 20.02.2014 

(Annex:-Reply/2) and likewise.

Similar is the case of Constable

H. Incorrect. The allegations were not proved against 
the appellant, therefore, the major penalty is 

without lawful authority and hence not 
maintainable.

I. Incorrect hence denied.

Needs no reply.J.

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

Appell^t
Through

\
Khal

^s^Advo
'an

shawar: ^ /Q^2014Dated:

Affidavit
I, Khaled Rahman, Advocate, as per instructions of my 

client, do hereby affirm and declare on oath that the contents 
of this rejoinder are true and correct to the best 
knowledge and belief and nothing ha 
this Hon’ble Tribunal.
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ealNo. 27/2014

‘ BaharAli....
-Appellant

Versus

The PPO and others
Respondents

responbents. '

^ Respectfully Sheweth, 

Preiiiniaiary Ob|ections:

Preliminary objections raised by

are erroneous and frivolous, the detailed 

are as under;-

answering respondents 

replies thereof

I. That all codal formalities 

Pakhtunkhwa Service Tribu:ral 

been complied with and there 

its correct form and shape.

as per the Khyber 

Act, 1974 have 

ore the appeal is in

IL That appellant has approached the Hon'ble 

mas much as heTribunal with a bonafide claim i

has been treated in violation of the law.
A.

III. That all the facts relevant for the disposal

instant appeal concisely have been incorporated in 

the appeal and nothing has been 

the Hon'ble Tribunal.

of the

concealed from

IV. , That the appeal is based upon facts.

J
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V. That all necessary and ^oroper parties have been
arrayed as Respondents in the instant appeal, hence 

the question of mis-joinder and non-joinder is
hiisconceived.

VI. That appellant has challenged the impugned order 

within the meaning of Section-4 of the Khyber 

Pakhtunkhwa Service Tribunal Acts, 1974. It is a 

settled principle that estoppel does 

against the law.
not operate

VII. That the appeal is within time.

Facts:

1. Incorrect hence denied. The appellant has no bad 

reputation nor is he living beyond his source of
income. There is nothing available on record or 

collected during enquiiy which could establish that

the appellant is having bad reputation 

beyond his income
or living

source. The allegations 

altogether baseless and have been denied as such. 

Moreover, appellant has already “A” & “Al”

are

reports with no report of complaints.

2. Incorrect. Appellant was proceeded in violation ol 

the law inas much as an irregular enquiiy 

conducted against him wherein no' opportunity of 

defence was provided to him, every thing was

was

done at his back.
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3. Incorrect. The reply to the Show C 

based upon sound grounds and
ause Notice was

reasons.

4. Incorrect. The so called enquiry was a fact fine; a 

enquiry summarily conducted without associating
the appellant with the sa.me.

5. Incorrect hence denied.

6. Incorrect.

GLounds:

A. Incorrect. The appellani 
accordance with law and rales on the subject.

was not treated in

B. Incorrect. The Answering Respondents have failed 

to establish the charge of corruption and 

practices by producing any kind of material in this 

respect,, therefore, the allegations being 

established should have been dropped but to the
contrary the impugned order was passed by means 

of which

corrupt

not

major penalty was imposed which is 

illegal and hence not maintainable.

C. Misconceived. No regular 

conducted which is evident 
Enquiry Officer.

enquiiy has been 

from the report of

D&E. Incorrect hence denied.

F. Incorrect. Appellant has never been heard in 

person, neither by the Enqiaay Officer nor by the 

competent authority nor by the Appellate 

Authority which is against the law.
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G. Incorrect. The case of the appellant as well as that 
of Khurshid Khan and Hameed Khan Sis were 

identical in nature inas much as he was also 

imposed upon similar penalties but in appeal the 

same were set aside by reinstating them into 

service (Order of Khurshid Khan SI Annex:- 

Reply/1).
Ubaidullah Khan whose penalty was reduced from 

major to minor vide order dated 20.02,2014 

(Annex:-Rcply/2) and likewise.

Similar is the case of Constable

H. Incorrect. The allegations were not proved against
the appellant, therefore, the major penalty is 

without lawful authorit}^ and hence not
maintainable.

I. Incorrect hence denied.

J. Needs no reply.

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

Api^ll^nt
Through
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Affidavit
I, Khaled Rahman, Advocate, as per instructions of my 

client, do hereby affirm and declare Ofi oath that the contents 
of this rejoinder are true and correct to the best o-f^Y>^p^ 
knowledge and belief and nothing has been conce^d from / ^ 
this Hon’ble Tribunal.
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