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12.6.2014 Appellant in person and Mr. Bahroz Pirzada, SI 

(Legal) for the respondents present. Arguments already heard. 

Record perused. Vide our detailed judgment of to-day in 

connected Service Appeal No. 35/2014, Inayatur-ur-Rahman 

Versus The Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar etc., this appeal is .also partially accepted as per 

detailed judgment. Parties, are left to bear their own costs. File 

be consigned to the record.

ANNOUNCED
12.06.2014.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Hidayat Shah, Inspector (Legal) for the respondents present 
and reply filed. Copy handed over to counsel for the appellant. He 

does not want to file rejoinder. To come up jfbr arguments on 

10.6.2014.

26.2.2014

• ‘..jt;

Counsel for the appellant and Mr. Hidayat Shah, Inspector 

(Legal) with Mr. Muhammad Jan, GP for the respondents present. 
The learned GP requested for time to go through the record. Tqj come 

up for arguftients.on 4.6.2014.

2.4.2014.

/•

i
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MEMBER

:

4.6.2014 Appellant with, counsel and Mr. Muhammad Jan, 

GP with Bahroz Pirzada S.I for the respondents^present. 

Arguments heard. To come up for order on 12.6.201/.

MEMB MEMBER

■

f

D



Appellant K'::'p;/:j spri';pre and submitted an applicaf;^17.01.2014

for early hearing. To come up for arguments on early heanng

application on 23.01.2014.

\

L Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the order dated 09.12.2013, the appellant filed departmental 

appeal on 13.12.2013, which has been rejected on 02.01.2014, hence 

the present appeal on 08.01.2014. Counsel for the appellant 

contended that the original order has issued by incompetent person 

further more that Syed Muhammad Bilal, DPO, Nowshehra was one 

of the member of enquiry committee, hence the original order is

23.01.2014
1

illegal. He further contended that the impugned order is not a 

speaking order and has been issued in violation of Rule-5 of the 

Civil Servant (Appeal) Rules-1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The, appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, Notice be issued
26.02.2014.to the respondents for submission of written reply oi

/
Mei

for further proceedings,This case be put before the Final Bench23.01.2014
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Orderor other proceedings with signature of judge or MagistrateS.No.
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08/01/2014 The appeal of Mr. Sirtaj Khan presented today by Mr. 

Rizwanuliah Advocate may be entered In the Institution register 

and put up to the Worthy Chairman for preliminary hearing.
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• BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

It

In the matter
Service Appeal No. 3*^ /2014

Sirtaj Khan 
Ex-IHC

VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar etc.

I N D E X
S.No Particulars Annexure Pages #

1 Service Appeal 1-6
•2 Affidavit 1
3 Copy of Charge Sheet 

alongwith a statement of 
allegations

“A and B” 8-9

4 Copy of reply to the Charge 
Sheet

“C” 10-11

5 Copy of Enquiry Report 12-13

6 Final Show Cause Notice 
Dated 7-11-2013

14

7 Reply to Final Show Cause 
Notice

up,, 15-16

8 Impugned Order Dated 
9-12-2013

“G 31 17

9 Departmental Appeal Dated 
13-12-2013

UH» 18-19

Rejection of Appeal Dated 
2-1-2014

20

■ 10 Wakalatnama

Through

\

M.A.LL.B
Advocate High Court, 

Peshawar

, -;ir.________
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♦ BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHtUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ^ /2014

Sirtaj Khan S/O Hassan Khan, 
Ex-IHC,
R/0 Mohib Banda Pabbi, 
District Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Deputy Inspector General of Police Mardan Ranger, Mardan Khyber 

Pakhtunkhwa.

The District Police Officer, Nowshera.3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE'rik
IMPUGNED ORDER NO. 2045 DATED

9-12-2013 PASSED BY THE DISTRICT

POLICE OFFICER. NOWSHERA

(RESPONDENT N0.3). AGAINST WHICH

A DEPARTMENTAL APPEAL WAS

FILED BUT THE SAME WAS DISMISSED

ON 2-1-2014.

y
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Prayer in Appeal

By accepting this appeal, the impugned orders No, 2045 

dated 9-12-2013 and No, 69/ES, dated 2-1-2014 passed 

by the respondents No,2 and 3 may very graciously be set 
aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be 

granted to the appellant.

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under:-

1, That the appellant joined the service of Police Department as 

Constable on 10-8-1991 and rose to the post of 

IHC on account of his dedication, devotion and commitment to

his job. He had 22 years unblemished service record to his 

credit.

2, That the appellant was performing his duty with great zeal 
and zeast. He was served with a charge sheet alongwith

statement of allegations on 24-10-2013 for misconduct due to 

his alleged involvement in crime and corruption and that he 

was also found in-efficient (Copy of charge sheet and 

statement of allegations are appended asAnnex-A & B) .

3, That the appellant submitted reply to the charge sheet and 

denied the allegations leveled against him and also termed the 

same as false and baseless (Copy Annex-C).

4, That the aforesaid reply was not found satisfactory and as such 

Enquiry Committee was constituted against him to probe into 

the allegations leveled against the appellant in the charge

sheet. The Enquiry Committee consisted of two officers namely
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ISyed Muhammad Bilal ASP Cantt: Nowshera and Nazir Khan 

DSP Headquarters: Nowshera.
i-

/

5. That the Enquiry Committee conducted the so-called inquiry at 

the back of the appellant in which the appellant had neither 

participated nor any witness was examined in his presence

(Copy Annex-D),

I

6. That the appellant was not provided any opportunity to cross- 

examine the prosecution witnesses. The statements of the 

appellant as well as his witnesses were also not recorded 

during the enquiry. Thus, he was denied opportunity of defence.

7. That the appellant was served with a Final Show Cause Notice 

on 7-11-2013 (Copy Annex-E). He furnished reply and denied 

the allegations and also termed the inquiry as farce and 

mockery in the eyes of law (Copy Annex-F),

That the appellant was awarded Major Penalty of dismissal 

from service by an order dated 9-12-2013 passed by the 

respondentNo.3 (Copy Annex-G).

8,

9. That the appellant felt aggrieved by the said order No.2045 

dated 9-12-2013, filed a Departmental Appeal with the 

respondent No.2 on 13-12-2013 within the statutory period of 

law (Copy Annex-H), But the above appeal was dismissed on 

2-1-2014 (Copy Annex-I),

10. That the appellant is jobless since his dismissal from service.

11. That the appellant now files this appeal before this Hon Fie 

Tribunal inter-alia on the following grounds.

jM:. t
£i.
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GROUNDS OF A PPEA L

A. That no fair and impartial enquiry was constituted against the 

appellant. The prosecution witnesses were not examined in the 

presence of the appellant. He was also not provided any 

opportunity to cross-examine the witnesses. The statements of 

appellant and his witnesses were also not recorded by the 

enquiry committee. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the 

basic principle of natural justice known 

**Audi Alteram Partem*^ Therefore, the impugned order is 

against the spirit of law.

as

B. That the Enquiry Committee was under statutory obligation 

to highlight such evidence in the enquiry report on the basis of 

which they found the appellant guilty of the so-called 

allegations leveled against him in the charge sheet. But they 

failed to do so. Moreover, there was no iota of evidence to 

connect the accused with the cornmission of offence. Hence, 

the impugned orders passed by the respondent No. 2 and 3 

the basis of such enquiry report are against the spirit of 

Administration of Justice.

on

C. That Syed Muhammad Bilal (ASP) Cantt Nowshera was one of 

the Member of the Enquiry Committee who alongwith another 

Member unanimously held the appellant guilty of the charges 

and recommended Major Penalty to him . This officer was 

later-on elevated as District Police Officer Nowshera and the 

enquiry file of the appellant was placed before him for 

necessary action. The said officer maintained the above 

findings of the Enquiry Committee and awarded Major Penalty 

of dismissal from service of the appellant despite the factJluU 

he was not competent to pass any order on it in capacity as 

“Authority” . But he has over looked this important aspect of 

the case and as such grave injustice has been caused to the
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<1 appellant on this count Moreover, the above officer has also 

blatantly violated the First Principle of Natural Justice 

known as *NEMO INDEX IN CA USA SUA ” which says that 

no person should be a judge in his own cause. Thus, the 

impugned orders of the respondent No. 2 and 3 are not tenable 

under the law.

D. That the appellant was not provided any opportunity of 

personal hearing before imposition of Major Penalty of 

dismissal from service. Mere verbal assertion without any 

cogent evidence and documentary proof is not sufficient to 

justify the stance of the respondent No.2. Therefore, the 

impugned orders of the respondent No.2 and 3 are liable to be 

set aside on thisicore alone .

E. That respondent No. 2 and 3 have passed the impugned orders 

in mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of 

administration of justice. Therefore, the impugned orders 

not warranted by law.
are

F. That the impugned orders of respondent No. 2 and 3 

suffering from legal infirmities and as such causing 

grave miscarriage of justice to the appellcint.

are

G. That the impugned orders of respondent No. 2 and 3 are the 

result of misreading and non-reading of relevant documents. 

Hence, the same are liable to be set aside.

H. That the impugned orders of respondent No. 2 and 3 

are against law, facts of the case and norms of natural justice. 

Therefore, these are untenable in the eyes of law.

JLT-'
^.3
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f /. That the impugned orders are based on surmises and 

conjectures. Hence, the same are not sustainable under the 

law.

J. That the respondent No. 3 was biased and prejudiced against 

the appellant and therefore, he has awarded him Major 

penalty of dismissal from Service for no fault on his part.

■c y-']

In view of the above narrated facts and grounds, It is, therefore, 

humbly prayed that the impugned orders No.2045 dated 9-12-2013 and 

No. 69/ES, dated 2-1-2014 passed by the respondents No.2 and 3 may very 

graciously be set aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted.

Through . «

M.A. LL.B
Advocate High Court, Peshawar
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
■;

SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2014

Sirtaj Khan 
Ex-IHC

VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshavv^ar etc.

AFFIDAVIT

I, Sirtaj Khan S/0 Hassan Khan, Ex-IHC, R/0 Mohib 

Banda Pabbi, District Nowshera, do hereby solemnly affirm and declare that 
the contents of the accompanied Service Appeal are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from 

this Hon’ble Tribunal.

7

eponent
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'-■mI, maiB_AHMeD, PSP, Dist-rirt Police Officer-; 

as competent -authority, hereby charge '.IHC_Sartai 
Khan No. 915 as per Stair rnent of Allegations enclosed. :

you appear to be guilty oT'i 
. misconduct under the IM.W.F.P. Police Rules, 1975 and have

rendered yourself liable to all or any of the penalties specified in' 
the N.VV.F.P. Pofice Rules,

You are, therefore^ i 
. defense-^ within 07 day-^ of the 

the Enquiry Officers, as the case may be.

You written defense, if any should reach the Enguiry t ■ ■ 
Committee within the specified period, failing which it shall be’ , 

presumed that you have no defense to put in and in thatmase'v 

ex^parte action shall follow against you.

}

vl.' .iNowshera, 1
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1. By reasons of the above,
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DISCIlH TiNjARY ACTION -v\wy-^
• A n ■■• I

l, AHMFn( ■ESP^District Police Officer,:
Nowshera

^e.-215_has rendered himseif liable 

committed the following 

Rules, 1975.

m'as competent authority of the ■opinion that IHCSartaj ^ ,
1

to be

cL.ts/omissions within the
proceeded against^as he -!'

■' V iK>
NWFP, ^Police-i■i

■b
j-

•igl^IEMEMTO^ALLEGflTTnmc

--- »~-issrs-—•
- efficient, involved in crime and 

. 'T^'sconduct and liable him 

NWFP, Police Rules,

i
as In- ■'

;l<alan was-nfound in- 

corruption which amounts to a grave V 

^■or Minor/Major punishment under the :

'■A

f

■ I
.y''1975.

conduct of .the ' • • =w
;;

For the purpose to scrutinize the 
accused with reference to the above

Committee of the following ofhcers is constituted:- 

~ Syed uhamoM^! jM_A5P_Ca

Mr. Naztr k-hr^f, pgP Hrjrc

■ said
allegations. Enquiry

s1 •.

1.
Htt: NSR

2. ii;
NOWShPra

fji;]
r •iThe Enquiry Committee

shall i 
Police Rules, 1975

•n ' accordance with 

provide reasonable

the provisions of the NWFP, 

opportunity of hearing 

and make

* ■||r

• . 5f •? , t

to the defaulter official, 

reconniendations , 
against the iJefaulter official.

record its findings
'‘■nmediate 

appropriate action

«:
■ /i.as to ;punish or other

lit
;i . ■ P; C-

the -Fn ■ .915 is directed to
Enquiry Committee on the date, tim

.... :
00 appear before 

o and place, fixed, by the
, ('

Enquiry Committee.
■ i
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F.nf|iiirv Repon t>f 1HC Ser^a, Na^5 'Mr*
/

deputed to conduct the

mms? s r.»«,3.. .
District Police Officer Noshehia.

were

;

;
Brief Facts

suspended on ihe complaints and reports of inefficiency corruption
Police Pott iVIund Ghaz. PS NoshehraKalan. While posted at ■

f

IHC Sertaj No. 915 was 
while he was posted as in-charge 
PP Mund Ghaz, he was responsible for the general area of Pir Sabaq.

1:

rroceedings
irv have been conducted strictly in accordance with the NWFP i

.The proceedings of the enquiry 
Police Rules 1975.

of THC Scrtai No. 915

•allegations against him are not based upon facts and he has been doing h.s duty elfectively an 

honestly. • .

I

28/10/2013 and submitted

!

A Findings
In the light of the statement of the accused, collection of information from the general public.

the previous perloimance of the police official, the Enquiry Committee
V

in
and keeping in view 
foundDm. I

;
‘ .4-That the accused police official d(.sc not enjoy good repute in the

his area was on consistent rise depicting his inefficiency and

area.
\ • K

j, • f ..
)

That the crime graph in 
sluggish performance.

That his area of responsibility 
criminal activities especially narco.ics.

1.I'

always remained infested with the ciiminais andlas

That his statement is not satisfactory regarding clearance of the allegations

That he time and again failed to i.ppiehend the notorious criminals of the

That his generals conduct and benm ior with the public and especially complainants is'iiol 

satisfactory at all.

That he was
Khan both resident of Pir Sah 
comply the orders.

f
area.

(
t. • - ■

’ -.f Idetail to aoprehend Kisar alias Teeno s/o Wahdat Khan and Riaz s/o Wahdai 
. id known drug dealers. However, he miserably failed to

V.

.f

. {'
:i..
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1.

&Recommendations I

The Enquiry committee found the accused official as guilty of the charges and recommends that 
* IHC Sertaj No: 915 may please be awarded vvith major punishment.

:.

♦v
iSubmitted Please;

%

I

iI

(Syed Muhammad^faljTrSP 
ASP Cantt Noshehra

1Nazir Khan
DSP Headquarters Noshehra i

♦
I

i

No..S^7ST ASP Cantt Noshehra

Enel; q p
Dated; 05/11/2013
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Nowshera 

Rule's,1975 do
, District Police Officer,

NWFP Police. '.
while posted at Police Post

^ WAQAR AUi^ED
under the

I
cornpstent authority

hereby serve you -------
MGncli Ghaz (PS Kalan):-

/ ds
IHC

of' enquiry 

Officer for'which^
the completion 

by the enquiry 

/ of hearing.
findings and recomn-'endation

record and 

■reduced before the Enquiry

S'- consequent upon
1. i) That

.conducted against you

given oi^portunityV'/ere
/ft ii) on going thraugh the

materials ontheofficer 

ed papers p
enquirthe

Gthe^ connec

"'-'rhS: i. mmitted the following .
1975 of .

Officer, ,
have COsatisfied that you

Specified in

\
I -am
acts/omissions

Police Rules

the MVVFP. 
"That you 

Mundi

at PP, 915 while posteo
iKC -efficient, involved , . •tfound inGhaz (PS Kalan) was

and with criminals.
A to aThis act amounts 

and against

r/i -i'"/
in corruptic r-.u.- the :

«■ .11l'. ^ 
•' : y-T ^

■-hitthe :
.zpUiC-, 

h>''ThJ '

your partnViSConcuct on
gross
discipline of the force.Cv-V competentauthorlty,':-L t .

result thereof, 1/ asAs 31 i. impose upon you
fyiy,/FP. police.;tentatively decided tohave

penalty of Mapr.pu
nishment under the

T' ■ ■ ■ 'S

Rules, 1975. i'Acause as tp- ii f], therefore, required to snow 
should not

intimate whether you

i. ■zfi
h|i! 

. '■ -■ ■<' Pa I 

■ ' 'phi;is received within 07 Ggy'’

to put and fm

You are be imposed 

desire to be ■ ;
2. r'.aforesaid penaltywhy the 

upon you 

heard in

and also 

person.

i

t

;
If no reply to' this notice is 

be presumed that you have
parte action shall be raken against you.

i
no defence•r-'-'Tc I';.

it willdays 

that case
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ORDER

IHC Sa.rtaj No, 915, was suspended on the Complaints and 

.. while posted as Incharge Police 

Nowshera Kalan. On

reports of inefficiency and corruption, 
Post Mundi Ghaz, Police Station

account of such
charge^^sheet and statement of allegations 

consisting'of Syed Muhammad Bilal ASP Nowshera 

Nazir Khan DSP Hqrs: Nowshera

misconduct, he was issued
and •

an enquiry committee 

Cantt: and- Mr. /was constituted. The
enquiry committee,

mg
report wherein the allegations 

■ . 915. The
were established against !HC Sartaj .No. 

enquiry committee recommended the accused Police Officer for
miajor punishment.

The defaulter !HC was called and heard i 

not defend himself. Therefore,
m person but he did .

he was issued final show... cause notice
which was served upon him. He submitted written reply to the final show 

• cause notice, but the same found not satisfactory.was

, Theieiore, in exercise of powers vested i
- in me under Police 

guilty of misconduct. Therefore, he is awarded 
major punishment of dismissal from service with immediate 
OB No. ^?oCa(- • . . ■ .

rules, 1975, found him

ffect. .

Dated • 1.09. 12/201?
Distnct''PoUce^Offi^^ 

Nowshera
No. dated Nowshera the 2013.

c
Copy for information and necessary action to the: •
Mardan Police, Mardan

1.
Region-I,

• 2. Pay officer, Nowshera.
3. EC.
4. OHC
5. EMC



0,

The Deputy Inspector General of Police

Mardan Range Mardan Khyber Pukhtunkhwa

Subject:- DEPARTMENTAL APPEAL / PRESENTATION

Dear Sir,

The appellant submits as under:-

1) That the appellant served the police department as I.H.C and remained posted at 

various stations and performed his duty with commitment.

2) That the appellant was proceeded with allegations of in-efficient, involved in 

corruption and with criminals.

3) That at conclusion of enquiry, the appellant was recommended for major 

punishment i.e. dismissal from the service.

4) That appellant was served with final show cause notice and resulting in dismissal of 

the appellant from service vide order dated 09-12-2013 with immediate effect. 

Copy of order etc attached. •

5) That the appellant therefore, prefers this departmental appear requesting for re­

instatement to his post / duty on the following reasons amongst others.

GROUNDS:-

A. Because the impugned action taken and order of dismissal is against the law, rules 

and constitution, therefore, untenable.

B. Because the allegation, so prevailed upon the enquiry officer, has never been 

proved nor does enjoying any support much less corroborations.

C. Because one of enquiry officer, who conducted proceeding and recommended the 

punishment, has also passed impugned order, thus action taken and order passed 

are against the natural justice, law, rules and Lunslitulion, hence impugned order of 

dismissal is untenable.

D, Because the enquiry, so conducted, even not signed by the other member,

E. Condt..P/2
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C'.

E. Because there is no evidence to'prove the alleged charge against the 

appellant and similarly it has, not been proved, according to law. |

Because the appellant has not.been treated in,accordance with lav|/ and the 

Constitution; hence dismissal from service is illegal and unwarranted by law, 

against similarly placed employee have been ;dropped, 

any prejudice to enquiry and has been reinstated to his post.!,'

'i;:

G. Because the order of dismissal from service of appellant is not based on 

sound reasons, hence, needs to be recalled. [.

impugned order regarding punishment and dismissal from 

of the appellant has been passed in mechanical way without looking

'"'I

F

as proceedings 

without

H. Because the

service 

the record. !

the natural justice also demands that in the given circumstances 
recalled and appellant be reinstate to his post/

Because
the impugned orders be

service.

and action taken, order passedBecause the appellant has a spotless career
footing to stand on in eyes .of law.

J.
is in vacuum, thus have no

by accepting of this departmerital appeal/
It is, therefore, requested that ^ ^
presentation the impugned order of dismissal may kindly be set aside and

re-instated to his duty / post. 1.appellant may kindly be

I

Yours faithfully

Sertaj ex-l.H.C. 915
December 12, 2013

;■

’V/.' (

ii



*

■
'Ii- %

I

1■ It . ■r^
ORDER.

t '
This order will di>pose-off the appeal preferred by IHC Sartaj 

of Nowshera District Police against the order of District Police Officer,
•*

No. 915
Now.shcra wherein he was disniisscJ /rom service vide District Police Officer,

INowshera OB; No. 2045 dated 09.12.2C13.
Brief facts of the case are that he was suspended on the 

■ '^-“ports of inefficiency and corruption, while posted Jncharge 

..n.ui Ghaz, Polio: Stat on Nowshera Kalan. On account of such

!•
i

coiiiplain:;

Police i'OM i.
misconduct, he was issued charge slieid and statement of allegations and an enquiry 

committee consisting of Syed Muhammad Bilal ASP Nowshera Gantt: and Mr. 

Khan DSP Hqrs; Nowshera \^'as constituted. The enquiry committee after

t

j

Nazeer
fulfillment of legal formalities submitt.’d finding report wherein the allegations 

established against the defaulter AS.''. The enquiry committee recommended the
wwere

• i! it,

accused Police Officer for major punishment.
I have perused the record and also heard the appellant in , 

Orderly Room held in this office on 0'1.( 1.2014. He failed to justify his innocence and 

could not advance any cogent reason in his defence. Therefore, I MUPIAIVIMAD 

SACPD Deputy Inspector General of PoKcc, Mardan Rcgion-I, Mardan in exercise of 

the powers conferred upon me reject thtyappeal not interfere in the order passed by 

the competent authcrity, thus the appeal is filed.
ORDER ANNOUNCED.

I,

•f

i

/
'■ V * 4

r
Vt (hU^AMM.iD SAPEDiPSr 
Dcpi^ Inspector General of Police, 
V^Mardan Region-l, Mardan.

/2014.

Copy to District Police Officer, Nowshera for information 

necessary action w/r to his office Men f>: No. 9263/PA dated 20.12.2013.

ITis Service record is returned herewith.

i
fd" 9 f-2-Dated Mardan the.,/ES,No. __ .1

u • /
ana

I
,r ' M

c.

I

\
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dismissal is untenable. h1

f : •■4-
n'l! D. Because the enquiry, so condu : ed, even not signed by the other member./ I■ Ij I

L E. Condt..P/2 >
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 37 /2014

Sirtaj Khan s/o Hassan Khan, 
Ex-IHC
R/0 Mohib Banda Pabbi 
District Nowshera.

Appellant
r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.

2.

3.
.Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appeal is bad in law.

That the appellant is estopped from moving the instant appeal due to his own 
conduct.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

1.

2.

3.
4.

5.

6.

On Facts

1. Correct to the extent of joining Police Department and promotion to the rank of 

IHC. However, he was promoted on the basis of seniority and fitness. Rest of 

the para is denied as there are some bad entries in his service record. (Copy 

Annexure “A”).

Correct to the extent of Charge Sheet and statement of allegations while rest of 

the para is denied as there are some bad entries in the service record of the 

appellant.

Correct to the extent of reply to the Charge Sheet and statement of allegations.

2.

3.



4. This para is against the facts as the enquiry committee was constituted prior to 

the reply of the appellant to the Charge Sheet.

Incorrect and denied. As is evident from the enquiry report, the appellant 

appeared before the enquiry committee on 28-10-2013 and had submitted his 

written statement. Moreover, he was given full opportunity of hearing, but he 

failed to defend himself. (Copy of enquiry report is Annexure “B”).

Incorrect. As explained in para 5 above.

Correct to the extent of Final Show Cause Notice and reply to the same.
Correct.

Correct and needs no comments.

Not related to the answering respondents.
Needs no comments.

5.

6.

7.

8.

9.

10.

11.

On Grounds

A. Incorrect. A fair and impartial enquiry was conducted against the appellant and 

during enquiry proceeding all legal formalities were fulfilled.

Incorrect and, denied. The appellant was found guilty of the charges of 

inefficiency and corruption by the enquiry committee and thus was 

recommended for award of major punishment.

Correct to the extent of Syed Mohammad Bilal Assistant Superintendent of 

Police, Nowshera Cantt: as a member of the enquiry committee. Moreover, as 

he (Syed Mohammad Bilal Assistant Superintendent of Police, Nowshera 

Cantt:) was given additional charge of District Police Officer, Nowshera as a 

result of the transfer of District Police Officer, Nowshera, hence, he was 

competent to issue the order. It is added, that all the orders were issued in 

official capacity, keeping in mind the general principles of justice.

Incorrect. The appellant was provided full opportunity of personal hearing but 

he failed to defend himself as is evident from the order passed by the competent 
authority.

Incorrect and denied. The orders passed by the competent authority as well as 

appellate authority are based on application of legal mind and principles of 

natural justice and law/rules.

F,G,H Incorrect and denied. As explained in paras above.

B.

C.

D.

E.

&I

V'- -

b



J. Incorrect and denied. The respondents have no malafide towards the appellant. 

The enquiry was conducted in public interest to maintain discipline in the Police 

force.

•W

It is, therefore, humbly prayed that the appeal may kindly be dismissed with
cost.

ProvinciarjohcBT^ker, 
Khyber Pakhtunkhwa, 

Peshawar.
,, Respondent No. 1

Deput^n^^^or General of Police, 
y^^^an Region-I, Mardan. 

Respondent No. 2

Districf'Po ice Officer, 
Nowshera. 

Respondent No. 3
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR■4

Service Appeal No. 37 /2014

Sirtaj Khan s/o Hassan Khan, 
Ex-IHC
R/0 Mohib Banda Pabbi 
District Nowshera.

Appellant
r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

2.

3.
Respondents

AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Oath

that the contents of parawise comments are true and correct to the best of our
(

knowledge and belief and nothing has been concealed from the honourable tribunal.

*roviriml ^li 

Khyber Pal^tunkhwa, 
Peshawar, 

espondent No. 1

icer,

/

Deputy^'gpe'^^r General of Police, 
/Mardan Re^ion-I, Mardan. 

Respondent No. 2

Distri^ Police Officer, 
Nowshera. 

Respondent No. 3
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR■4

Service Appeal No. 37 /2014.

Sirtaj Khan s/o Hassan Khan, 
Ex-IHC
R/0 Mohib Banda Pabbi 
District Nowshera.

Appellant
r s u s

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

1.

2.

3.
Respondents

POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr. Ijaz Hussain Sub 

Inspector Legal, Nowshera to appear on our behalf in the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc 

required by the Tribunal.

Provinciafrolice Officer, 
Khyber Pakhtunkhwa, 
/ Peshawar.

Respondent No. 1
—

Deputij'^tt^^f^ General of Police, 
/^^‘■Slardan R^gion-I, Mardan. 

Respondent No. 2

lic^^fficer,
Distri

Nowshera. 
Respondent No. 3
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4 DETAILS OF BAD ENTRIES MADE IN THE SERVICE RECORD OF
EX-IHC SIRTAJ KHAN.

Awarded punishment of censure vide Order Book No. 759 dated 15-09- 

2004 for giving no response on wireless to the high-ups.

Fined Rs. 1000/- vide Order Book No. 1073 dated 30-09-2010 for not 
reporting to his place of posting and making delaying tactics.

Awarded one day extra drill and fatigue vide Order Book No. 1135 dated 

07-10-1997 for remaining absent from duty for 02 hours and 30 minutes. 

Awarded 03 days extra drill and one day absence treated as leave without 

pay vide Order Book No. 1311 dated 12-11-1997.

1.

11.

111.

IV.
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i f Enquiry Report of IHC S^rt^ j Kr>. oi c

40 undersigned along with DSP headquarters Mr. Nazir Khan 
Enquiry of IHC Sertaj No. 915 through letter No
District Police Officer Noshehra

".-.f were deputed to conduct the 
571/pa dated 24/10./2013 by the worthy>€l

n
Hrief Facts

t

e was responsible for the general area of Pir Sabaq.

f;
.iWhile posted atPP Mmid Ghaz, h

■'i

ir ,1• :
Procccdinos?! I.fi

1

The proceedings of the enquiry have been 
Police Rules 1975.

ni. f •

conducted strictly in accordance with the NWPP
■'I

<>)
Statement of IHC Sertaj No, 915

The accused police official appeared before the enquiry committee on 28/10/2013 H n • ,
h.s writlen slatemcnt. He was given opportunity to be heard i and submittcd
allegations against him are not based 
honestly.

■{'<-

'•

„ person. He states that the entire
upon facts and he has been doing his duty effectively

and
(?

■}
is

1Findiiips
i

In the light of the statement of the 
and keeping in view the 
found

>■ 'r>accused, collection of information from the general public 
previous performance of the police official, the Enquiry Committee i.

V
•/
f:

® That the accused

® That the crime graph in his area 
sluggish performance.

police official dose not enjoy good repute in the area.

was on consistent rise depicting his inefficiency and

® That his area, of.... ^^sponsibility has always remained infested 
criminal activities especially narcotics. with the criminals and

• ^at his statement is not satisfactory regarding clearance of the allegati-

• That he time and again tailed to apprehend the notorious criminals of the

-P-iaHy complai„a„.s 1

That he was detail to apprehend Nisar 
Klian both resident of Pir Sab 
comply the orders.

ions

ai'ea.

IS no(

aq and kim:: Sr

i:-
*r>
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Recommendations

The Enquiry co^i,tee found the aecused official as guilty of the charges and recommends that 
IHL. bertaj No. 915 may please be awarded with major punishment.

Submitted Please:

fr'

m \

I"
?r JtJlh(Syed Muhammad^falTPSP 

ASP Cantt Noshehra

Nazir Khan
DSP Headquarters Noshehra

uA ■ ■

fe''
mj

No.,^^ ^ST ASP Cantt Noshehra
Dated: 05/11/2013
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