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4 27.05.2016 None present on behalf of appellant. Mr. Aziz Shah, Reader 

alongwith Mr. Muhammad Jan, GP for respondents present. Notice be 

issued to appellant for arguments for ^ before D.B.
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02.11.2016u None for the appellant present. Mr. Muhammad Jan, 

GP for respondents present. Notices be issued to the 

appellant/counsel for the appellant. To come up for 
arguments on 03.03.2017.

t

■

1

■■

m-
i:

1-

(PIR B/WHSH SHAH) 
MEMBER1

i|i»■ (ABDUL LATIF) 
MEMBER

f
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03.03.2017 None present for the appellant. Mr. Muhammad Raziq, HC 

alongwith Assistant AG for respondents present. The court time is 

about to over but non-appeared on behalf of the appellant nor the 

appellant was present in person despite issuance of the notice to 

appellant and his counsel, therefore, the instant appeal is hereby 

dismissed in default. File be consigned to the record room.
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(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
. MEMER

1
ii-

JI
I
I
I



\,

Mr. Hayat Muhammad,^X 

alongwith AddI: A.G for respondents present. Written reply on behalf of 

respondents submitted, copy whereof supplied to learned counsel for 

the appellant. To come up for rejoinder on 27.8.2015.

Counsel for the appellant and20.05.2015

'» \

Me^er

r
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None for the appellant present. Addl: AG for respondents27;08.2015

present. Arguments could not be heard due to Learned Member 

(Judicial) is on leave, 'fo come up for rejoinder and final hearing

on

(3^
Member

Counsel for the appellant and Addl: AG for 

respondents present. The learned member (Executive) is 

on ofheial lour to Swat. Therefore, the case is adjourned 

to >7 > S' //. for arguments.

02.02.2016
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3.12.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Wisal H.C for the official respondents present. None is 

available on behalf of private respondents. The Tribunal is 

incomplete. To come up for the same 01123.1.2015. .
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Clerk of counsel for the appellant kand Mr. Muhammad - 

Jan, GP with Iqbal Munir H.C for the respondents present and 

submitted that written reply is in process and will be submitted ' 

on the next date. Therefore, case to come up for written, reply on 

6.3.2015.-

23.1.2015

A
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06.3.2015 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Hayat Muhammad H.C for the respondents present. 

Representative of the respondents submitted that written reply 

prepared and placed on the table of concerned officers for 

signature. He requested that further time may be granted to 

submit written reply. Therefore, time is granted with direction to 

submit written reply on the next date without fail. To come up for 

the same on 20.5.2015.
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Appellant with Junior to counsel for the appellant present. 

Junior to counsel for the appellant filed an application for 

withdrawal of the appeal but the appellant requested that he want to 

contest the instant appeal. Miss. Wajiha, Advocate and Miss. Uzma, 

Advocate present and filed Wakalat Nama on behalf of the appellant.

; Preliminary arguments heard and case file perused. Counsel for the 

appellant contended that the appellant has not been treated in 

accordance with law/rules. Against the original order dated 

16.04.2013, he filed departmental appeal on 03.06.2013, which has 

been rejected on 13.12.2013, hence the present appeal 

10.01.2014. He further contended that the impugned order dated 

13.12.2013 has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986. Points raised at the. Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written repl^/comments on 

13.10.2014.

10.07.2014

->

on

Iber

\for further proceedings.This case be put before the Final Bench10.07.2014

Kabeerullah Khattak,Counsel for the appellant and Mr.

Asstt. AG for the respondents present. Respondents need further

13.10.2014

time. To come up for written reply on 03.12.2014.
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03.03.2014 Clerk of counsel for the appellant present and submitted

and application for adjournment. Application accepted. To come

Nup for preliminary hearing on 17.04.2014.

“OTber
j

17.04.2014 Clerk of counsel for the appellant present and moved an

application for adjournment. Application accepted. To come up

• for preliminary hearing on 28.05.2014.
r-.
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No one is present on behalf of the appellant. Notices be 

issued to the appellant/counsel for. the appell^. To come up for 

preliminary hewing on 09.07.2014. . .

^ ■ 28.05.2014
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Form- A
FORM OF ORDER SHEET

Court of
45/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings '

S.No.

321 . - ■■■■;•

The appeal of Mr. Khanzeb presented today by Mr. 

Khan Akber Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.; .

10/01/2014
1
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.'-i. BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHtUNKHWA AT PESHAWAR.

Service Appeal No. /2014

t
Khanzeb

Versus

Inspector General Off Police & others

INDEX
Serial Description of documents Annexure Page
No. No.

Memo Of appeal^Z^^«%F>^52S<^ 

Copy of Statement of allegations

1. 1-i
2. "A” 7-
3. Copy of Inquiry Report “B”

4. Copy of Show Cause Notice “C”

5. Copy of Impugned order dated 

16.04.2013 1^
6. Copy of statement of allegations n
7. Copy of Inquiry Report iiptj

8. Copy of order dated 16.07.2013 “G” G
9. Copy of representation/department 

appeal

10. Copy rejection Order dated 13.12.2013 1^itjjj

11. Wakalat Nama 11

Through

/\|l>k-
Dated: - '701/2013 (KHAN AKBER KHAN)

Advocate, Peshawar. 

Office:- 107-B, Town. Tower,

Jahangir Abad, University 

Road, Peshawar.

Cell No. 0344-9111911
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-BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Pfij
Service Appeal No. /2014 33

AS?/

K/ianzeft Ex-Constable No. 1739, District Police 

Peshawar. Appellant
Versus

Inspector General of Police, Khyber PakhtunKhwa, 
Peshawar.

Capital City Police Officer, Peshawar.

Senior Superintendent of Police, Headquarter, 
Peshawar.

Superintendent of Police, Rural, Peshawar. 

Superintendent of Police, Headquarter, Peshawar 

Muhammad Ashfaq, Deputy Superintendent Of Police 

Rural Circle, Peshawar.

1).

2).

3).

4).

5).

6).

7). Tariq Habib, Deputy Superintendent of Police, Faqir 

Abad Circle, Peshawar Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER 

DATE 16.04.2013 & 16.07.2013, WHERBY THE 

APPELLANT WAS AWARDED MAJOR 

PUNISHMENT OF DISMISSAL FROM 

SERVICES AND AGAINST THE REJECTION 

ORDER DATED 13.12.2013, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN FILED/PEJECTED 

FOR NO GOOD REASONS.

mmm

PRAYER IN APPEAL:-

ON ACCEPTANCE OF THE INSTANT 

APPEAL, THE ORDER DATED 

16.04.2013 & 16.07.2013, AND
REJECTION ORDER DATE^JS^lj^^OlsT^

MAY KINDLY BE SET ASIDE AND THE 

APPELLANT MAY GRECIOUSLY BE RE-



INSTATED TO HIS SERVICE WITH ALL 

BACK BENEFITS.

RESPECTFULLY SHEWETH-
Brief facts leading to the instant Appeal are as under:-

1. That the appellant was performing his duties as constable in 

Police Station of District Peshawar, and his performance was
upto the entire satisfaction of his superiors. During the duties 

his performance remained good and there were no
complaints against him regarding his performance of duty or 

otherwise.

.2. That on the allegations of absence from duties w.e.f.
28.07.2012 till 07.08.2012 (total of 11 days) Respondent
No.4, issued statement of allegations to the appellant and 

appointed Respondent No.6, as Inquiry Officer, for 

conducting the inquiry against the appellant. (Copy of 

statement of allegations is attached herewith as Annexure: -

3. That the said Inquiry Officer/Respondent No.6, during the 

inquiry, neither issued any sort of notice to the appellant 

any information was conveyed to him and concluded the 

inquiry against the appellant exparte, wherein he proposed 

major punishment of dismissal from service of the appellant.. 

(Copy of the inquiry Report is attached herewith as 

Annexure: - “B"’).

nor

4. That on after conclusion of the inquiry, respondent No.4 

issued show cause Notice to the appellant, inquiring him to 

explain his position. (Copy of :the show cause notice is 

attached herewith as Annexure: - “C”).

That on the basis of said partial inquiry, respondent No.4, 

vide an Office O.B No.1403 dated 16.04.2013, awarded 

major penalty of dismissal from service, to the appellant and 

his absence was also ordered to be leave without pay. (Copy 

of Impugned Order dated 16.04.2013 is attached herewith as 

Annexure: - “D"’). -

5.
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6. That later on, Respondent No.5, again issued statement of 

allegation to the appellant, regarding his absence from duties 

w.e.f. 10.12.2012 to 16.04.2013 (total of 4 months and 6 

days) and appointed respondent No.7. as inquiry Officer in 

the matter. (Copy of Statement of allegations is attached 

herewith as Annexure: - “£'*).

7. That the said Inquiry Officer/Respondent No.6. during the 

inquiry, neither issued any sort of notice to the appellant 

any information was conveyed to him and the previous inquiry 

made the base of his inquiry and concluded the inquiry 

against the appellant ex-parte, wherein he proposed major 

punishment of dismissal from service of the appellant.. (Copy 

of the inquiry Report is attached herewith as Annexure: -

nor

was

8. That on the basis of said partial inquiry respondent No.3, 

vide an Office O.B No.2583 dated 16.07.2013, ordered for 

inclusion of the said absence in the previous dismissal order 

of the appellant i.e. O.B No.1403 dated 16.04.2013. (Copy of 

order O.B No. 2583 dated 16.07.2013 is attached herewith as 

Annexure: - "G'O

9. That against the above mentioned impugned order O.B. 

No.1403 dated 16.04.2013,, the appellant submitted his 

representation/departmental appeal on dated 03/06/2013, to 

the respondent No.2, which was rejected/filed vide office 

Order No.2129-34/PA dated 13/12/2013, by the said 

authority. (Copies of the representation/departmental appeal 

rejection order dated 13.12.2013 are attached herewith as 

Annexure: - "H” & respectively).

10. That the appellant being aggrieved from the abovementioned 

impugned order dated 16.04.2013.& 16,07.2013 and rejection 

order dated 13.12.2013 approaches this Honourable Tribunal 

for his re-instatement on the following grounds inter-alia.
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GROUNDS:-

A). That the impugned Orders dated 16.04.2013 & 16.07.2013 

and dated 13.12.2013 are illegal, unlawful and against the 

principles of nature justice, hence untenable.

B).: That the inquiry officers, during the inquiries, provided neither 

opportunity of personal hearing to the appellant nor any sort of 

information was conveyed to him regarding the allegations.

C). That the appellant has served in the police department for long 

span of time, with unblemished/spotless record.

D). That the absence of the appellant was not deliberate, rather it was 

due to circumstances beyond his control, and the appellant 

stuck in solving his problems, hence was unable to send 

application for leave.

was

an

E). That the inquiry was conducted in a slipshod manner and the same 

is against the provisions of Police rules, which iGj summary in nature 

as there is nothing to justify the finding of the inquiry Officer.

F). That no full-fledged inquiry was conducted regarding the allegations 

rather an ex-parte inquiry was conducted as po information 

regarding the allegation or inquiry was conveyed to the appellant.

G). That the respondent No.4, while passing the impugned order, 

beside the dismissal from services of the appellant has ordered the 

absence period to be counted as “leave without pay", which is by 

itself a major punishment, hence the impugned order amounts to 

double jeopardy.

H). That after conclusion of inquiry no final show cause notice was 

issued to the appellant/applicant, hence he was condemned 

unheard, during the entire so called inquiry, which is the glare 

violation of provisions of law as well as natural justice

J). That the Official rejection Order dated 13.12.2013, is not a 

speaking order because no reasons have been mentioned in 

the same, which is the violation of section-24 of General 

Clauses Act.
<. •V, •
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K). That the appellant craves the permission of this Hon’ble 

Tribunal to raise any other ground or proof at the time of 

arguments/hearing of the instant case.

For the aforementioned reasons, it is, therefore, 
humbly prayed that on acceptance of this Appeal, the 

impugned order dated 16.04.2013 & 16.07.2013 and 

rejection order dated 13.12.2013, may kindly be set 

aside and the appellant may graciously be re-instated 

into his service, with all back benefits of the service, and 

his absence may graciously be counted as leave with 

pay.

Any other relief deemed fit by this Hon’ble 

Tribunal under the circumstances, may also graciously 

be granted in favor of the appellant.

Appellant
Through

--------
(KHAN AKBER KHAN)
&

Dated: -10/01/2014 (SAIFyttAFnvrOHIVIAND
Advocate, Peshawar.

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

K 'A^—
ADVOCATE

■ 'v

Li
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BEFORE THE SERVICE TRIBUNAL KHYBFR 

PAKHTUNKHWA AT PFSHAWAp

Service Appeal No. /2014

- "Y

Versus
Inspector General Of Police & others

AFFIDAVIT

I, Khan Akbar Khan Advocate Peshawar as per
instructions of my client do hereby solemnly affirm and 

declare on oath that the contents of the instant Appeal 
true and correct to the best my of knowledge and belief and

are

nothing has been concealed from this Honourable Tribunal.

d
DEPONENT

W. \
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/; iniSCIPLINARY ACTION AGAINST FC KHAN ZEB NO 1739 
OF P.«s CHAMKANI

(t. n V?iJ I5
Superintendent of Police Rural Division, Capital City Police Peshawar, as 

competent authority am of the opinion that he FC Khan Zeb No 1739 Police Station Chamkani 
has rendered himself liable to be proceeded against as he committed the following act within the 

ng of Section-3 of the NWFP Removal from Service (Special Powers) Ordinance-V/2000.

rtatf.ment of allegations^ .

1,1.
1

•i

V*

meant !m 5l li.V*'a. ^
1

/■*
“Constable Khan Zeb No 1739 was required for duty, searched in the vicinity 
of Police Station but not found. In this regard an absence entry was made 
vide D.D No.39 w.e.f. (28.07.2012) till to ( 07.08,2012) ( Total 11 days ), he 

deliberately absented himself from lawful duty without permission”.

rsit }

US
All this amounts to gross misconduct on his part and renders him liable for 

minor/major punishment under the Rules, removal from “Service (Special Power ordinance 2000). *.Ti3

1 For the purpose of scrutinizing the conduct of the said Constable with reference to
the above allegations an enquiry is ordered to be conducted SDPO/RuraJ.is appointed as bnquiry 
Officer.

m-A
The Enquiry Officer shall, in accordance with the Provisions of the Ordinance.

to the accused officer, record its findings and submit
2.

I*:provide reasonable opportunity of hearing 
within 15 days of the receipt of this order, make recommendations as to punishment or other tei.

iflappropriate action against the accused.

The defaulter Constable and well conversant representative of the department shall 
Join the proceedings on the date time and place fixed by the Enquiry Officer.

I/

Superintendent of Police, 
Rural, Peshawar.

$SS?riT3STfr^.-*:,-x-,

V -
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From; The Deputy Superintendent of Police, 
Rural Circle, Peshawar.

To; - The Superintendent of Police, 
Rural, Peshawar.

Subject:- disciplinary action against fc khan zeb no
OF PS CHAMKANI PFSRAwat^

Memo:-

on the

Allegations:

Constable Khan Zeb No, 1739 while posted at PS Chamkani Peshawar 
remained absent from lawful duty vide DD No. 39 dated 28 07 2012 
DD No.

In this regard he

to 07.08.2012 vide
42 (Total 10 days) without taking any leave

or permission of his senior officers.
was issued Charge Sheet & Statement of Allegation by the W/SP/Rural 

ndersign was appointed as E.O to scrutinize the conduetand the u

Proceeding.*!;
of the said official.

The alleged .constable 
Parvanas No. 3I85/s dated 12.12.2012 and No. 

to inform the subject official to appear before the 

bother to appear.

Findings & Recommendatirtncf.

as well as the Muharrir were summoned vide
1196/5 dated 26.03.2013 to all concerned
undersigned. But the alleged FC did not

The reply submitted by Muhamir is worth perusal that^ the subject official 
IS not interested in official duties. He
as his cell phone. Bui he did not b^er to 
since 

to serve.

called time and again through parvanas as wellwas

i attend the enquiry .proceedings and is. absent
10.12.2012 (DD No. 20). It'means that h

a habitual, absentee and not interestede IS

!
From the above discussion, the undersigned is therefore constrained to 

propose him for major punishment

Submitted for your kind perusal pie
L

ase..
/A?A

Daled^ .„/_/.^/2013

No. /S

MUHAl FAQ)
ai: ^ T^ICHR 

DEPUTY SUPE^,fi<1^NDENT OF POLICE 
Ry«AL CIRCLE PESHAWR
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/
SHOW CAUSE NOTICE

I, Superinicnderil of Police, Rural Peshawar as compeieni auihoriiy, under the 
sub Section (4) of Section 5 empowered the cc'mpetent authority to dispense the enquiry under

t

sub section (1) under Khyber Pukhtoonkhwa^nder the Rule 1975, do hereby sem you 
KC Khan Zeb No 1739 of PS Chamkani Capital City Police, Peshawar as follows;

"Thai you while posted in PS Chamkani remained absent from your 
lawful duly vide DD iVy 39 w.cf (2H.07.2012) up la duie without leave or per.'.-iis:,ioit 
which aimunis to gross misconducl and against the discipline of the force under the 
rules 1975".

I

As a result thereof, 1, as competent authority, have tentatively decided in impose 
upon you the penalty of major punishment under the said nalcs.
1

You are, therefore, required to show cause as to. why the aforesaid penalty 
.should not be impo.sed upon you and al.so intimate whether you desire to be heard in person.
2

If no reply to this notice is received within 07-fla\>s of its delivery, it shall, be 
prcsimied that you have no'dcfense to put iii.cnd in that case as ex-paci-action be taken ajjainsi 
yovi.

3

J

Ni[lanfsiseesl/iniBaaKnaBJ
Superintendent of Police, 

Rural, Peshawar.

/2012./PA, SP/Rural: dated Peshawar theNo-

Copy to FC Khan Zeb No 1739 Posted at Police Station Chamkani.
j.
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Order

This is an office order for the disposal of the departmental proceedings 

against Constable Khan Zeb No 1739 on the grounds that he while Posted at Police 

Station Chamkani has committed negligence in his duty & remained absent for Total 10 

days vide DP No 39 dated 28.07.2012 unto 07.08.2012 

permission from his seniors.

I with out getting prior

On the basis of the above mentioned allegations, disciplinary proceedings 

were initiated against him. He was issued Charge Sheet, alongwith Summary of 

allegation. SDPO Rural was appointed as enquiry officer.
/

!/

Findings of the enquiry officer was received and perused by the 
undersigned. The defaulter Constable Khan Zeb No 1739 was found guilty and the 

enquiry officer recommended him for Major punishment.

/
1

i

I have gone through the case file & perused the record. Keeping in view, 
that he remained away from his law full duty due to'fear of life threats and militancy hit 

^ea olJ^S Chamkani The record also shows him habitual absentee, presently 

he is absent from lawful duty without permssjm^from Police Line vide DD No 20 since 

from 10,12.2012. His period of absentia i.e Total 10 days vide DD No 39 dated

M-1Z-.2012 upto 07.08.2012__Therefore, I, being the competent authority, Therefore,

Constable Khan Zeb No 1739 is hereby awarded Major punishment, of dismissal from 

service and period of his absence is counted as leave without pay with a view no more 

services ol‘ such truancy official is required in Police Force.

once again

1)
!

;■

Order announced.

/i

(Shhfi UUah ^kan) 
Superintendent of Police Rural, 

Peshawar.

I

013 No J^6'^

Dated: /fi / /2013

___PA: dated Peshawar, the -I

Copy for information and necessary action to:-

1 SP-HQrs
2 SDPO Chamkani
3 Pay Officer.
4 Fauji Missal Branch enquiry report for
5 CRC/OASI.

4No. / /2013.

i©reco

.'
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disciplinary ACTTHM

I, Superintendent of Police, Headquarters Caoital nt-v 
Peshawar as a competent authority, am of the opinion that 
^^ftaMal23^has rendered him-seif liable to be 
ded against under the provision of Police Disciplinary Rulet

/
i

STATEMENT OF ALLEGATTHM

; Linp,
/

■

on

!
For the purpose of scruhnizing the conduct of said accused with

.......... on nnquirv is np;|r.|-r.r| and
----- • is c-jp|u,inL..ji.JOfficer. I..

2.

action aTalnstlhe'^SiTstf P“Pi=hment or other appropriate

3. place fixed by'the Enqllrfoffli^e'r. on the date timeand

r-1 IkA';
I

superJNteNident of police 
HEADQUARTERS, PESHAWAr'

No. _/E/PA, dated Peshawar the ?)^/{,\' 

2." OfficiaTcTncerned Rules-1975.

/2013
^dPoi 1I

r
i

;

i! tkI
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U)-.i-2f)n ------ '■liL‘2iliiJiiUjLS( (In- iiliiiniLMlOfl
Kcspccicd sir.

y>.

due dclcrc 

iitrcc.s.snry .-iciion in 

o- 1403 dated 16/4/2013:

1 NubiJiil U)c followi
lacis for your kind 

”‘y tlisnii.ssal I'roin the

consideration and
Cf)njiee{ion \\ ii)i

service vi(Jc OB No.

iiiicrs
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ianiily.

' ........ .......................................................... ..
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completion ol'B i'o 

iniiKsleiTccI lo PS Chanikani
collide.
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' This office order will dispose off departmental appeal of 

ex-constable Khanzet^ No. 1739 who was awarded the major 

\ ■ punishment of Dismissal from service vide OB No. 1403 dated 

16.4.2013 by SP-RuTal Peshawar on the charge of deliberate 

absence from lawful duty w.e.f. 28.7.12 to 7.8.12 & 10,12.12 to 

16.4.13 (4-months and 6-days) from PS Chamkani & Police Lines 

Peshawar.

i-

'C: ■

Two separate departmental proceedings- were initiated 

against, him and SDPO-Rural and SDPO-Faqirabad were appointed as 

■ ^ the E.Os. in their findings they held him responsible of the charges. 

T.■ As such the Competent Authority awarded him the above miajor 

•.v;-; punishment.
-

The relevant record has been perused • along with his 

. . explanation and also heard him in person in OR on 6/12/2013, but

he could not defend himself. The, allegations levelled against him 

The undersigned seems nc' plausible reason tostand proved.

interfere in the order passed by SP/Rural Peshawar, hence his 

appeal for re-instatement in. service is rejected/filed. A-
'.T'-

CAPITAL' CITY POLICE OFFICER, 
PESHAWAR.

1,^9 - 3QNo. /PA dated Peshawar the.. 

Copies for information and, n/a tc the
13

• .1/ 
•••• 2/

SP-Rural, Peshawar
PO/OASI ■ . ,
CRC along with S.Rol! for making n/entry. 
FMC en .T complete FM ,■.
Official coricerned.

3/
4/-
5/

.Appcai III: zikM] cic

'V-

.fj.. -We:. .■ r
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C ^ ^ ^ A ^ A r ^ jf ^

r'g-VuCO-j ^ag^AA.BEFORE THE COURT OF

No of 201

(Pejitit^ner)

(Plaintiff)
(Appell^j?fff

}^l^(^-'2eh

VERSUS ^
(Respondent

(Defej?(dant)
4MA/e

■

In the above noted do hereby appoint

and constitute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as nny/ our Counsels in the subject proceedings and authorize them to 

appear, plead etc compromise, withdraw or refer the matter for arbitration for me/ 

us without any liability for his default and with the authority to engage/appoint any 

other Advocate/Counsel at my/our expense and receive all sums and amounts 

payable to me/ us and to all such acts which he may deem necessary for 

protecting my/ our interest in the matter. They are also authorized to file Appeal, 

Revision, Application for restoration or application for setting asiding exparte 

decree proceedings on my/ our behalf.

Dated:/ ©I /201

R • Ai'W*—^
(KHAN AKBAR KHAN)
And

(SaifUUah Mohmand)
Advocates High Courts
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l^^ffigORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
■P^Tmhawar

Service Appeal No.45/2014.
\

Khanzeb Ex-Constable No. 1739, District Police, Peshawar, Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Senior Superintendent of Police Head quarter, Peshawar 

4- Superintendent of Police, Rural, Peshawar.
Superintendent of Police, HQirs, Peshawar.
Deputy Superintendent of Police, Rural Circle, Peshawar.
Deputy Superintendent of Police, Faqir Abad Circle, Peshawar. 
.............................................................................................Respondents.

1-
2-
3-

5-
6-
7-

Reply for behalf of Respondents 1, 2, 3, 4, 5, 6 and 7.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

3. That the appellant has not come to this Honorable Tribunal with 

clean hands.

1.
2.

4. That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant 

appeal.

That the appellant has concealed the material facts from this 

Honorable Tribunal.

5.

6.

FACTS;-

First Part of Para No.l is correct while rest of Para is totally 

incorrect and denied. The appellant has a blemish service record. 

There exists fourteen (14) red entries, in his service record. (Red 

entries are annexed as "A").

Para No. 2 is correct to the extent that the appellant while posted 

at Police Station Chamkani has committed negligence and 

remained absent for total 10 days vide DD No. 39 dated 

28.07.2012 up to 07.08.2012 without getting prior permission 

from his seniors. In this regard, disciplinary proceedings were 

initiated against him, he was issued charge sheet along with 

summary of allegation.

Para No. 3 is totally incorrect and denied on the ground that the 

appellant was issued a show cause notice vide No. 64 PA/SP Rural 

dated 09.10.2012. He was also summoned through written 

Parwanas to attend the proceedings and defend himself for 

allegations leveled against him. The appellant also submitted his 

reply to the show cause notice. But he did not satisfy the enquiry 

officer, hence he was recommended for major punishment.

1-

2-

3-



Para No 4 is incorrect. In fact during the enquiry proceedings, the 

appellant was issued a show cause notice which he replied but his 

reply was based on false pretences.
The allegations leveled by the appellant regarding partial enquiry 

are false and baseless. In fact proper enquiry was conducted 

against appellant, he was issued show cause notice, he was 

summoned by enquiry officer through written Parwanas. The 

enquiry officer found him guilty of absenting himself from his 

lawful duty due to fear of threat and militancy hit area of PS 

Chamkani. Furthermore, the appellant also remained absent from 

10.12.2012 to 16.04.2013 (total 4 months and 06 days). So the 

appellant being a habitual absentee does not deserve any leniency, 
hence was dismissed.
Para No. 6 is correct to the extent that the appellant again 

absented himself from his lawful duty i.e. from 10.12.2012 till 
16.04.2013 without any prior permission from his high ups. A 

separate departmental proceeding was initiated by SDPO Faqir 
Abad. The enquiry officer in his findings recommended him for 

major punishment. The competent authority vide OB No 2583 

dated 16.07.2013 included the same absence period in his 

dismissal order dated 16.04.2013.
Para No. 7 is incorrect and denied. The appellant was issued 

charge sheet and summary of allegations, he was issued written 

parwana on 31.08.2013 to attend the proceedings conducted 

against him.
Para No 8 regarding partial enquiry is incorrect. In fact two proper 

departmental enquiries were conducted against him. As both 

absence periods were proved against him, so he was rightly 

awarded major punishment of dismissal from service,
Para No 9 is correct to the extent that the appellant submitted 

appeal before the appellate authority but was rejected/filed 

because charges leveled against him were stand proved. It is 

worth mentioning that his departmental appeal was also time 

barred for 19 days.

The punishment orders passed by the competent authority are in 

accordance with law. So appeal of appellant being devoid of merits 

may kindly be dismissed on following grounds.

5-

6-

7-

8-

9-

10-

GRQUNDS:-

A. Incorrect. The punishment orders are legal, lawful and in accordance 
with law/rules, hence liable to be upheld.

B. Incorrect. The delinquent official was issued show cause notice, and 
statement of allegations. He was provided ample opportunity to defend 
himself. But he failed to satisfy the enquiry officer regarding his long 
absence periods.



. Incorrect. The appellant is a habitual absentee from his lawful duty. He 
has a blemish service record, and there exists 14 red entries in his 
service record.

D. Incorrect. The appellant deliberately absented himself without taking 
prior permission/leave from his seniors. Being a member of a 
disciplined force, he showed negligence which amounts to gross 
misconduct, hence was rightly awarded major punishment of dismissal 
from service.

E. Incorrect. A proper departmental enquiry was conducted against 
appellant and the charges of deliberate absence were proved against 
him.

F. Incorrect. Para already replied in detail above.
G. Incorrect. The punishment order passed by the competent authority is 

legal and in accordance with law/rules.
H. Incorrect. The appellant was issued final show cause notice he was 

given ample opportunity to defend himself. But he failed to submit his 
reply to final show cause notice.

I. Incorrect. As the charges leveled against appellant were stand proved. 
Hence the appellate authority being agreed with the punishment order 
rejected his departmental appeal.

J. That respondents also seeks permission of this Honorable Tribunal to 
raise additional grounds at the time of arguments.

PRAYER.

Keeping in view the above facts, it is therefore prayed thp/^he subject 
appeal may kindly be dismissed.

Provincial Poli^^^OTficer, 

Khyber Pakhtunkhwa/ 
Peshawar.

Capital City Police Officer, 
awar.

dSupei\i^
HQrs:,/Peshawar.

ent pf Police,

Sup^^^endent of Police, 

Rural, Peshawar.

Deputy St 
of Police,

intdhdent 
al Circle,

Pesnawar

rdent 
^[tn^JEtbad Circle,
hawar.

Deputy Sj 
of Police^

I
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PORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAu
PESHAWAR&
Service Appeal No.45/2014.
Khanzeb Ex-Constable No. 
Peshawar

1739, Police,District
Appellant.

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 
Capital City Police Officer, Peshawar.
Senior Superintendent of Police Head quarter, Peshawar 
Superintendent of Police, Rural, Peshawar.
Superintendent of Police, HQ:rs, Peshawar.
Deputy Superintendent of Police, Rural Circle, Peshawar. 

^UDeputy Superintendent of Police, Faqir Abad Circle, Peshawar.
......................................................................................Respondents.

1-
2-
3-
4-
5-
6-

'S-.

AFFIDAVIT.
We respondents 1 to 7 do hereby solemnly affirm and declare that the contents 

of the written reply are true and correct to the best of our knowledge and belief and 

nothing has concealed/kept secret from this Honorable Tribunal.

//

rovinciai PoH^eOffic^ 
Khyber PakKtunkhwa, 

Peshawar.

Capital City Police 
Officer, Police Lines,

ar.

Superint^ rdent of Police, 
HQrs:, Peshwar.

Sui^intendent of 
Police, Rural, Peshawar.

Deputy Superinjt^dent 
of Police, Rtfifal Circle, 

Pe^awar.

Deputy Si^erJ 
of Poll

^ent
bad

Ci awar.
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/
Name of Official 
Date ,of Birth

■jjKhan Zeb S/o Jehanzeb. 
10.03.1986

.9 ■

?*/' 3. Date of enlistment
I

4. Education

5. Courses Passed

20.05.2006/ ^ •
3/

10^*' J

Nil. i

a* f'-.-v6. Total qualifying service 06 Years. 05 Months & 28 Davs 

7. Good Entries

. Punishment (previous)
Minor

ir:i

Nil
8.

Maior

1. Awarded minor punishment on 
chargle of absence vide OB No. 
629-E dated 20.11.2009

2. Awarded minor punishment of 
fine r's. 1000/- & one 
incrennent stop vide OB No. 
1772/PA dated 18.05.2010

Nil

!
:

I
1

Bad Entries

• Leave without pay

04 months & 29iJays
10. Punishment (Current)

• Dismissed from service vide OB No. 1403 dated 16.04.2013 on charge 

of absences.
Leave Aljccount

Total leave at his credit

9.

Extra Drill Warning

07 01

'•' ^11.

--k'-Availed leave- Balance
I 308 Days 30 278 Days

^3/?
CRC

vV P ■ 1

i

m0-

mi

W/CQPQ
mm
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