Counsel for the appellant and Mr. Fayaz Din,

12.7.2016
ADO and Muhammad Irshad, SO alongwith Mn
Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To
come up for réjoinder and final hearing on 07.11.2_016
before 1D.13 at camp court, Swat.
A -
A e T AR Chg?ﬁan
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Camp Court, Swat
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SPOELTLA02.01.20160 0 S
Semor Government Pleader alongwith. Mr. F ayazud Din, ADO

° « “Counsef f for thé appellant and Mr Muhammad Zubair,

,,,,,,

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected  service. appeal No. 51/2014, tilted "Khaista
Rahman versus District Education Officer (Male) Dir Lower
and 3 others", this appeal is also accepted as per detailed
judgment. Parties are left to bear thelr own costs. File be
consigned to the record room. '
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ANNOUNCED
07.11.2016

court, Swat
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08.07.2615  Counsel for the appellant is not in attendance due to non-

availability of D.B. Mr. Mdhammad Zubair, Sr. G.P flor‘ respondents

present. Adjourned for final hearing before D.B to 8.9.2015 at camp

court Swat.
Chairman
Camp Court Swat
8.9.2015 o Nene present for appellant. Mr.Feyaz-ud-Din, ADO

a.-I-LongWi'ﬁh Mr.Muhammed Zubair, ADO“E{&?’_!E‘EW@WB present,

bue ﬁo nan-aiaiiability ef D.B, case i8 adjourned tol4.1.2616

fer final heafiﬁg before D.B at Camp Court Swat.

Ch& rman

Camp Court Swat

14.01.201 '
016 Agent of counsel for the appeilant. Mr. Muhammad Idrees,-

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents -

present. Due to non-availability of D.B, appeal to come up for final .

hearing before D.B on 12.7.2016 at Camp Court Swat.

. Chajman
Camp Court Swat
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~19.1.2015 A Mr. Rahmanullah, Clerk of counsel for the appellant oo

and Mr. Muhammad Adeel Butt, AAG with ‘Mosam Khan, AD,
Khursheed Khan, SO and Muhammad Irshad, Supdt. for- the '

.~ respondents present. Respondents need time to submit written

reply, Which according to representatives of the respondents is in

process. To.come up for written reply on 26.3.2015.

ER

T
Rels

26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith
| Addl: A.G for respondents present. Para-wise comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing. The appeal

pertains to territorial limits of Malakand Division and as such to be heard

g

at Carf\p Court Swat on 6.5.2015.

Chaij n

e
';:55*

‘ ‘ 6.5.%015 , Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for
' respondents present. Rejoinder submitted. Arguments could not be heard due

to non-availability of D.B. To come up for fina! hearing before D.B on 8.7.2015

at Camp Court Swat.

:‘:_r"g.“ ’ -
"Tf'-'.
T : ' , Chjrman

Camp Court Swat




é 12.08.2014 , ; ~~ Counsel for the appellant and Mr. Fayaz-Ud—Din, ADEO

 with Mr. Ziaullah, GP for the respondents present.. Prelimiri'ary o

i !
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arguments heard and case file perused. Through the instant apf)eal ‘
under Section-4 of the Khyber Pakhtunkhwa Serv1ce Tribunal Act ..
1974, the appellant has prayed for grant of arrears and seniority from _
the dated of decision Peshawar High Court, Peshawar i.c 28.06.2012.
- ‘ | Petusal of the case file reveals that as per judgment of Peshawar "
| High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to appoint the appellant
against the post of Drawing Master. Against the said order
respondents filed CPLA, however the same was dismissed vide order
dated 21.06.2013. Consequent thereof, the appellant was appomted
vide office order dated 16.12.2013 but no back benefits were given
‘ to him. Appellant filed departmental appeal/application for gran:t' of
- arrears and seniority from the date of decision of Peshawar l-jigh
Court, Peshawar but the same was not respondent within :the

statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service |
of the appellant, hence admit for regular hearing subject to all legal
objectioné. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the

respondents for submission of written reply. To confe/up for written

‘reply/comments on 13.11.2014. ,(2/’_\

Member
AU

7 12.08.2014 This case.be put before the Final Bench for further proceedings.
. , _

< -

13.11.2014 Junior to counsel for the appellant, Mr. Muhammad
Jan, GP with Ja ved Ahmad, Supdt. for the respondents No. 1 to
3 present. None is available on behalf of respondents. The

Tribunal is incomplete. To come up for the same on 19.1.2015.

-




’; K 10032014 ‘l::_ ':_ ; Ceunselforthe Vppéfl ] Prehmmary arguments to

" some é‘xtant‘ihe_ard'.“Pré{édt.’ni:s'_s:io_n néﬁééfbe’,jiéé_uéd to the GP to

assist the Tribunal for preliminary hearing on 30.04.2014.

ber

+
L

NN : o -
(7 \30.04.2014’ Counsel for the appellant and Mr. Ziaullah, GP for the
N : :

1 respondents present. The learned Government Pleader requested
. for time to contact the-respondents for production of complete
record. Request aécépfed. To come up for preliminary hearing on

09.06.2014 .

> R 09.06.2014 Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO
with Mr. Ziaullah, GP for the respondents present. Counsel for the
appellant requested for adjoumment.‘ Request acgerted. To come

up for preliminary hearing on 12.08.2014.

Member




Form- A

FORM OF ORDER SHEET
Court of ,
Case No. ' 53/2014
| .| S.No. | Date of order Order or other proceedings with signature of judée or Magistrate
Proceedings ' '
1 ‘ 2 . 3
13/01/2014 The appeal of Mr. Rehman Said presented today by Mr.

Rehman Ullah Shah Advocate ma\i be entered in the Institution

register and put up to the Worthy Chairman for preliminary

wr

This case i§ entruited t6 Primary Bench fdlr prelimin

1 ) .
hearing to be put up there on é ’gz - ; "‘a Q/é

hearing.
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal NoSi/ZO 14

REHMAN SAID S/O GUL SAID APPELLANT
VERSUS
D E O (MALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS
T [ Grounds of Appeal & Alfidavit T o106
2 Addresses of the Parties 07
3 Appointment Order A 08-09
4 Copy of Judgment of Hon’ble Peshawar High Court B 10-16
5 Copy of the Order of the worthy Supreme Court C 17-18
6 Copy of the order of the DEO Distt Upper Dir D 19
7 Departmental Representation/ Appeal E 20
8 Copy of Pay Slip/ Payroll F 21
Wakalatnama
A%ﬁt/ A |
Rehman Ullah Shah, Atiq Ur Rehman & 1

MA, LLM

Advocates

Ibn e Abdullah Law Associates

11 Azam Tower University Road, Peshawar

Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. _5_3__/ 2014 |
| g:'*}‘%k? S P

SRS

REIRE ~5,,:3:m
REHMAN SAID S$/O GUL SAID 4 wwed3olzlY
DM, GMS, ASHARKORE, DISTRICT LOWER DIR .

3
=y

_APPELLANT

vesus

1.  DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for granf of Arrears and Seniority to the appellant from the
date of application i.e. 22/08/20C7 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
Wied 085D B - June 28, 2012 till June 19, 2013

Respectfully submitted as under. - / _

Brief facts of the case are as follows:

1.  That the appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013. |
(Appointment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the restilt of the Writ Petition No.
2093/ 2007 titled “Khaista kehman and Others Vs EDO & Others where

the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at
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Swat by allowing the writ Petition directed to Respondents to appoint

- the petitioner against the said post positively: ..

{Copy of the Judgment of the Hon’ble Bench is annex “B”}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
ofdetjs of the appcliant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant. - o

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

. That some of the appellants in the same Writ petitioné' were considered

as appointed from the date of decision of Hon’ble High Court ie. June
28, 2012 and have been given back benefits and seniqrity from the
aforementioned date. - |
{Copy of the order of the DEQ Distt Upper Dir is annexed as D}

That the appellant made representation/application to the District
Education Officer (Male) on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant. '
{Copy of the Representation is annexed as “E”}

That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F"}

That the appellant time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till

date no positive response is offered by the respondents.

That the appellaht approaches this Honourable Tribunal for redress,
inter-alia on the following




- GROUNDS.

That the appellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble -Tribunal, and as has been held in many cases by this
Hon’ble Tribunal and Superior Courts in same like appeals.

That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without being discriminated under the law. | ‘

That negligence lies on the part of Respondents and.'not on the part of

- the appellant. The appellant was ready to join the duty from the date

when writ was allowed, but respondents avoided to issues and assign
duties to appellant. Hence appellant indy not be panelized for the
negligent acts of the Respondents. | ‘

That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

That the appellant’s case for the subject matter has been pending with
the department since long and the respondents do strive to protract the

' same for no valid reason but to vex the appellant, hence, the indulgence

of this Tribunal is need of the situation to curtail the agony of the
appellant. A

That the respondenfs are following the principle of nepotism and
favoritism which is clear violation of Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

That the appellant reserves his right to urge further grounds with leave
of the tribunal at the time of arguments or when the stance of the

Respondents comes in black in white.

o




It is, therefore, humbly prayed that on acceptance of this appeal this

Honourable, Tnbunal may be pleased fo make appropriate orders/directives to

the respondents for grant of arrears and seniority to appellant w.e.f date of

application ie. 22.08.2007 or alternatively, from the date of dec1s1on/
judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to wh1ch the appellant is found f1t in law JuSthC and equity

may also be awarded.

Through.

Rehman Ullah Shah &
MA, LLM
Advocates

!

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
- www.ibneabdullah.com



http://www.ibneabdullah.com

BTy N R )
! Rl AT TR ‘\“"\@_? JPhe

or ‘ . i
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. /2014

KHAISTA REHMAN $/O FATEH REHMAN
| APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS o
RESPONDENTS

AFFIDAVIT

I, Advocate Ibrahim Shah on behalf of my client and as per information received from
client, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge and belief and -

nothing has been kept concealed from this Hon’ble Court.

Ibrahim Shah

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

A

Service Appeal No. ___ 12014

REHMAN SAID §/O GUL SAID

APPELLANT
VERSUS
D E O (MALE) DIR LOWER AND OTHERS
RESPONDENTS
MEMO OF ADDRESSES
APPELLANT.
REHMAN SAID S/O GUL SAID

DM, GMS, ASHARKORE, DISTRICT LOWER DIR

RESPONDENTS:

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA
2. DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

N

Through:

Kdvocates
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: OFFICE OF THE 2
. DISTRICT EDUCATION OFFICER
-~ (MALE)DIR LOWER. '

1"\ OFFICE ORDER: o | | .
EUES i b In pursuance of the directions of the' Honorable Apex Court of Pakistan in b
' CPLA N0,456-P/2012 dated 19/6/2013, the following (Male) petitioners are hereby |
' appointed as Drawing Masters in BPS-15 (Rs.8500-700-29500) plus usual allowances as !
1 admissible to them under the rules, against the vacant posts at the schools noted against j

| l their names with effect from the date decided by the August court, in the intérest of public
[y, 1 Service, subject to the following terms and conditions. ‘

j :siﬁ, NAME FATHERS NAME RESIDENCE | MERIT | SESSION SCHOOL ' WHERE -‘
TR - Score APPOINTED
. 11",' against  vacant !
AR . . post '
iy Muhammad Ishaq | Habib Said Shekawli- | 53.80 | 31/05/1997 | GHS Dapur . i
¥ KhiastaRahman FatihRahman inzaro 53.69 | 31/05/1997 | GMmS Mulayano :
a . Bagh . Banda |
Rahman Said Gul Said ToraTiga ™ | 45.79 | 31/05/1997 | GMS Asharkor’
Atta Ullah Bahadar Khan Ambarzai | 37.81 | 01/02/1999 | GHS Jawzo . '
Shahid Mehmood AbdurRazaq Deheri(T) | 48.94 | 23/09/1999 | GMS Surkh Dehri I
Ghulam Hazrat | Muhammad | Deheri (T) | 42.41 | 23/08/1999 | GMS Gandar ] |
_ | Hazrat o .
; tkram Ullah Abdul Qasim Shamshe | 36.58 | 23/09/1999 | GMS Shahi .
b e Khan A | S i
Hafiz ul Haq Umar Wahid Bandagai | 30.45 | 23/09/1999 | GHS ChinarKot
E . i !
' 1ERMS AND CONDITIONS:,
L AR . )

1.They will be governed by such rules and regulations as may be prescribed by the
JE 7 government i

w7 from time to time for
2.Their appointment

without-
notice.
notice

at Timergara.

4.The appointment of the candidates mehti

they are

;:  domiciled in District Dir Lower. .
" 5. NO!TA/DA will be paid to them on joining the post.

6. Charge reports should be submitted to all’concerned,

~. 7. Drawing & Disbursing Officers concerned ar

testimonials along with verification fees and

the category of government ssrvants t6 which they belong.
§.are purely on temporary basis liable to termination at any time

In case Ieéving the service, they shall be required to submit oné month prior

OR deposit one month's payin fo govér,hrnent treasury in lieu thereof,

3.They are directed to produce their ﬁtness.certiﬁcatpga from the Civil Surgeon Dir lower

oned above is subject to the condition that

i

e directed to collect photo copies of their

submit the same to the office of the
undersigned for further verification from the instituti

ons concerned. -

ATTESTED
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8. ThlS order is issued, errors and omlssron

S accep {ed as notice only
7 v - 9.The will get all the benefits of civil sewant except GP Fund, pension & gratuity vade
Ieﬁer ' :

4 N - No.6.(E&AD)1- 13/2006 dated 10-8- 2000 and Act 2003 NWFP 23-7- 2005

- (MOHAMMAD IBRAHIM)
DISTT.EDUCATION OFFICER
. {MALE) DIR LOWER

Endst No. j?é@ - fDated Tlmergara the A0 0612013

T vopy of the above is forwarded to:
r"' o

' ||‘1 The Addmonal Registrar the August Supreme Court of Pakistan.

,!a2 PS to Secretary Elementary & Secondary Educatlon Department Khyber Pukhtunkhwa
iy Peshawar :

. “3.The Director Elementary & Secondary Educataon Khyber Pukhtunkhwa, Peshawar
4 The Deputy Commisssioner., Dir Lower.

5 The District Account Offi icer, Dlr Lower. ‘
. 6.The Deputy Dist;Education Officer(M) Local of‘fce

i |7 All the Principals / Head Masters Concerned
" 8 The Candidates concerned.

rren(le T e
DISTT;E |ON OFFICER -

P ' o (MA E)/ﬂR LOWER.
X li":. ' . c .

- ATTEETED
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W.P.No. A7 50of 2007

1 Khaista Rehman S/o Fateh Rehman
R/O Inzaro situated within the iimits of Dushkhel
~ Tehsil Timergara, District Dir Lower

2 Muhammad Ishaq S/0 Hdblb Said
R/O Shzl(o-v—vlal Tehsil Trmorgar a District Dir Lower.

3 _thman Sald S/0 Gul Said R/O Tora Teega,
Tehsil rimergara Dlstrlct Dir Lower. .. ... . .. Petitioners

Versus

177 Ex ecutive District Officer; Schoolo and Literacy,

District Dir Lower.
’2.  District Coordmation Offlcer Dir Lower at Timergara.

{: Director of Schools and L:teracy NWFP Peshawar.

4... Govt. of NWFP Schools and Luoracy Department through
Socrotary Schools and Literaoy, NWFP, Peshawar.

Muhammad Jamal Khan S/o Muhammad Asuf Khan

G

R/O Khaaf Bar Kaley, Tehsni Khaall District Dir Lower.

Noor Zamin S/O Bakht Sher

R/O Sia Tehsil Adinzai, Distict Dir Lower. - ATTESTED
Azam Khan S/0 Mashoog Ahmad

o2

~

v
R/O Shalam Baba, Tehsil Ba!ambat District Dir Lower.

Islam Bahadar S/O Khan Banadc.r

R/O Hisarak Tehsil Adenzai, D.strlc,t Dir Lower

- Habibullah S/O Fateh Me hmood

R/O Gumbatai, Maidan, Tehsil Lal Qila, District Dir Lower.

(&)

<o}
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Bakht Barzeb S/0 Alam Zeb .
R/O Peto Darra, Tehsil Timérgara'Distriot Dir Lower.
Parhaizgar S/O Ahmad - ot -
RIO Ouch, Tehsil Adinzai District Dir Lower.
Ahmad Hussain S/0O Fazél:Ghafoor o \“*-;,.‘_,‘;;::..-; ‘
R/O Battan, Tehsil Adonzal Dlstrlot Dir Lower. |
Rehman Akhtar S/0 Akh‘ta‘r Gul R/O Quch,

Tehsil Adinzai District Dir Lower.

........

R espo"n d‘ents'

PETITION UNDER _ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC os: |
PAKISTAN, 1973 AS AMENDED UPTO DATE. .

Respectfully Sheweth,

Brief facts giving rise to this writ ‘petition:—

1.

.That the department bf respondents No.1 to 4 through

respondent  No. 1 publiShed an advertisement im)iting

applications for rccru:tmem of 1rd|ned drawing masters in the

—

Schools and Literacy. Departmont providing quallfloatlons as

FA, F.Sc with: DM. (Copy’ of the aovemsement is attached as
Annexure "A"). . _
That the petitioners who were qualified and trained dré_lwn
masters applied to respdndent No.1 for their recruiétmenlt és
drawn masters and accordingly the petitioheré submitted their
academic record show,i“r_\g' their irespective qualifications.
{Copy of the academic record of petitioner No.1 is attached
as Annexure "B to "B/S"-‘Tespectively, copy of académic
record of petitioner NQ.Q namely Muharmmad lShé‘q is
attached as Annexure "C to C/6" respectively while copy of
the academic record ofl“petiii!onér No.3 is attached as
Annexure "D to D/6" resp_ective!lly). ‘

|
f

ATTES TED

-




' IN THE PESHAWAR HIGH COURT, MINGORA BENCH

* - ) / E (Judzaal Department} 5

Date ofheamno 2862012 o _ “

- Appellant- Pctmonl’é (/(/’Mé /ee/m@f aoﬁ'wj

- rather vide impu;fned order dated '22.8.2007, o

JUDGMENT SHEET

(DAR UL-QAZA), SWAT

w P, No, 0001/0007 |

| -JUDGMENT: :

D

Ly 1l fhetzd ol Arocaly
Respondent (ED@ ﬁdﬁ_e/ﬁ) %

- Mesens VMM. Mertf ihan Acvscal J 9/96

KHALID MAHM'OOD,* J.-  This judgment shall .
dispose of writ petitions ”No 2093, 1896 of 2007,
294 of 2008, 3402 of 2009, 3620 & 4378 of 2010,

2288 & 159 of 2011 as same question of law is

gsTH"
involved in all these-petxtlons. ‘ @
: m.\ﬂQt g =
2. ’I‘he brief facts of the case are that 1nf‘* Ayl e
' \..-\ \.o\ \'I‘
vyed

response to advertlsement for different posté oﬁ’
teachers in the Educatlon Depaeren’L petiuoners
applied for the sarne After conductlno the tebt'
and interview for the said posts, the petxtlonms

were ignored in the matter of appomtment and the

'appomtment ordcrs dated 22.8.2007 etc zssucd

.by the respondents department are illegal, w1thout

lawful authority .and of no legal effect. According

to petitioners, they were not invited for interview,

appomtment of respondents No.5 to 13 was made.

BTTESTED
B 7
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Petitioners ha\-ré : -prayed for directing thlge
respondeﬁté COIl"VC-tAe;Il“lfled to appéint the petitioﬁers
being trained and A'qualiﬁe‘d for the said posts. |

3. _ On '?3.02.2012, during courseA -of
hearing, this Couft :corne to the conclusion that all
the certificates produced by the petitioners with
regard to theu' professmnal qualification should bc
examined by Seq;etazy Education, the Province oI:
Sindh as to whéfher the same are genuine and
have been issued by the concerned Institution and
also to w,nfy t}mt thc certificates produced by.thc
petitioners are equwalent to Drawing Master. The
petitioners were l.aléo direc’ted to submit t}-iei‘r‘

original certiﬁcat'e's. with' the Additional Registrar "~

of this Court within'a week time for sending ,forr/afﬁ?'“

the above-said purpose. Prior to that comments
and rejoinder were:ﬁl_‘ed By the parties concerned..
4. Couns:éi for petitioners argued that
"impugned order T'gi'ss"ued by reisponde'nt No.1/ -
department is agéi;ﬁ.st law: without jﬁrisdicti@n
and of no legal ef‘fg'c't; that fhe petitioners were
trained dr'eiwing." “\"rnaster_s‘; that respondent: _
“concerned had totally ig;lorcd the petitioneré
while making the ..impugneél order of appointment -
in spite of the fact that "t:'fxey were placed at high
pedestal of rmerit' and qualified for - the -

appointment.




On the other hand, it was argued on

behalf of respondcfits that all the appointments

were made in accordance with law and policy of.

the Government goﬁeming the subject.

5.  With the valuable assistance of the counsel:

for the parties, the fccord perused.

6. The main grievances of all the -

petitioners in the present case that all the

petitioners  had  submitted  their  requisite

qualification along"with‘ certificate of Drawing

Master before .' 'th'g

‘appointment. After.tést "anc:i interview, the merit

" list was prepared by the respondent concerned

wherein the petitioners were declared higher in
merit but later on’vlinstead of appointment of

petitioners, the other candidates were appoint_ed"

respondent for  their

on the ground that the Drawing Master certificate .

obtained by the pstitioners from Institutions

situated in Jamshoru and Karachi are not - [
equivalent to tAh'e':— certificate  which w.as-'- ..
prerequisite for the post of Drawing Master.. .»pgs‘;w'i.';"
o ' B tiins
Counsel for the "pctitioners referred- to’ th,e'-
recruitment poli_cy.v- He also referred to the
advertisement published on 11.02.2007 in which_
the required qualiﬁcétion ‘'was F.A/F.Sc. with
certificate of Dranng Master from any recognized
institution. According to the recruitment policy._as E
well as said publicéﬁon petitioners on the patch-_
ATTESTED
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wise criteria had passed their examined on -

31.5.1997. In the first merit list displayed by thé_.

respondents, the." petitioners had qualified and

stood first in -the mé'rit list. The respondents on -

the prétext that the certificate of Drawing Master
is not obtained from the recognized inétitution,

who were ignored in the said appointment and the

‘case of the'pet'itidn.ers remained pending after

verification of the’ Drawing Master certificate.

Thereafter, the concerned institution wherefrom

the petitioners had obtained the D.M. certificate

were asked for the verification of the said-

certificate. This Court too, had directed the

+

-concerned institutidn for the verification of the

certificate.

7 In the similar nature case wherein the

D.M. certificate wa.s: obtaingd from Jamshoru:

Court, in WP No. 66 of 2009. titled “Muhammad

verified in a case by Abbottabad Bench of this .

Banaris wvs. Govt. of Khyber Pakhtunkhwa” -

wherem it is held that the D.M. certlﬁcate by‘
et amadamshoru is competent and the recogmzed one.

&h ~In the .,present case, theﬁ D.M..
certlﬁc;ate qualify from all corners as a genume'-‘
certificate issued by the recogmzed mstltutlon

whlch was the requlrernent of the»recrultment ‘

policy as mentioned above. We have gone through

the merit list which clearly indicates that the:

ATTESTED
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‘ ment hst the other candidates who were below at

» the enhre record, we have come to the conclusmn ! g

., Announced.

PP,

retiticaers have been deprived on lame excuse on
the ground of delaying tactics regarding the
verification of D.M. certificate obtained by the

petitioners. It was also pointed out that

réspondent in subsequent appointment had also .
.appointed other candidates who had obtained DM

ceruﬁcates from the same Institutions whereas

petmoners has been deprived though they have

also, quahﬁed from the same Instxtutlons hence !:‘k o
act of respondents is discriminatory and is utter L
.violation of Article 25 of the Constitution. Instead |
'of petmoners who were at better pedestal in the

‘the ment hst as compared to the petltloners have"‘* L

.
1

been appomted which apparently shows the mala b

fide on the part of respondents After thrashing f e

N [

that petltloners have wrongly been depnved for

t
) h ' b
appoxntment agamst the post of D. M. whxch ’ i I

reqmres mterference by this Court.

In the light aboi/e,discussions,' facts
and : eircuinstaz'tees of the case, all the. writ
p_etitions are allowed and resﬁendents are directe'd" }

i
|
{
j
to appomt the petitioners agcunst the said post b
’ ' | ) ,“ .,‘, . i
'posxtwely o X g
. ' |

Dt: 28.6. 201 2.

Certzf‘ ed to be true copy
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: . |
.MR. JUSTICE NASIR-UL-MULK : {
MR. JUSTICE SARMAD JALAL OSMANY * - i

| B

i
'I
1
|

Civil Petitions No. 456-P/ 12, 7-P to 11- P/2013 and i
19- P & 20-P of 2013 ‘ !',i
Against the judgment dated 28.6.2012 passed by Peshaw .
o High Court, Mingora Bench (Dar-ul- Qaza), Swatiin-W.Ps'
h ' No.2093 of 2007, 3402/2009, 3620/2010, 4378/2010,
159/2011, 2288/2011 1896/2007 and 294 /2008. Nt

Executive District Officer, Schoo]s &

.. Petitioners
Literacy District Dir Lower, etc . o

- VERSUS
| I
Khasmta Rehman, etc

El . Lazxm Khan, ctc

1 ' Msl Laida'ldbassum ctc
: : Mst Shagufta Bibi, etc

» ' Slnrccnzada cte

[ C}ll.ll Rasool Khan, etc

Vo Mst. Nageena, etc

S Ghulam Hazrat

1 For the Petitioners:

1
»

l‘ or the Respondents:
j - : :hnCPSBQ&IQ -20)

S Others

Date of hearing:
Wi : i !
Vo i f 0

B '.r

_ (in CP 456- P/zom)]
(in CP 456-P/2012), i' !
(in CP 456-P/2012) ; "'
(in CP 456- 13/2012)l

(in CP 456-P/2012) 'l" \,
(in CP 456- P/2Ol2)“’1'l'
(in CP 456-P/2012) j‘
{in CP 456-P/2012)

H
1
i
i
)
|
L
}

I

)

o
Respondents L
Ms Neelam Khan, AAG, KPK : :

. . Nasir-ul-Mulk,

appeal have been filed by the E\egutlve District Officer, Sc:hools of

three Districts, Dir Lower, Dir- Uppe1 and District Bunner agamst

the  judgment of the Pcshawar High Court, Mingora Bench

1
dellvexed in writ petition No. 2093 of 2007 whereby a number of

sumlar writ petitions were dlsposed of. The respondents had ﬁled

N N

MI "”t petitions  challengin the decision of the petitioners for
i ety Legistrar, ;- g P "
pre ”"PC";‘”"fp"k‘éffffémtmcnt to the post of Dlawlno Master, who though had
eshawar. !

—

-

ATTE

STED .. | i

Ms. Naghmana Sardar, DEO ' {
Mr. Esa Khan, ASC .
' ] A
21.06.2013 o !
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]thc requisitc qualifications from the institulions situated ,n
H] q !
-1

; Jamshom and Karachi. The petitions werc acceptcd by the ngh it

: polsts We find no merits in these pclitions as apparently no

- and six years have passed, we had therefore directed the

., betitioners to issue appointment orders of the respondents. Today

- respondent shall also be appointed in due course after his papers

]
are found in order. These petitions have no merits and therefore t‘ e

Civil Petitions Nu. 456-P12012, etc

during sclection attained the - required merits  but their

+ appointments were declined on the ground that they had obtained ,

t i

] \i‘
i, ‘ g l t

; Court on the ground that distinction could not be drawn between
R L1}
' Lhc award of degrees or services by Lhe institutions of Ja.mshoru ;( 3

-

and Karachi and that of this Proymce. Thus on the ground of ’F

discrimination the writ petitions of respondents were allowed and
. P
the pctitioners were directed to appoint the respondents to the said

-~

+
-

Ty Ay ks

3 e
v 3 Sne

AR X

1 I
rcasonablc classification exists between the qualifications obtaxned

frorln the said institutions and fromn thosc in Province of K.P.K smce
3

,
v
:

I

the; respondents selection was made way back in the year 2007

|
|

3y

R
et

4
=1'a

the said order have becn produced before us. The respondents,

—— .

cxcépt for onc Lazim Khan, in Civil Pctition No.07-P of 2013 has

been duly appointed. Learncd Law Officer states that said the

/77 - 313
Deﬂﬂ‘gfzen, trary -jt-i" |

Supiere Cossit of Paldisiatiy
Ll{{’, Pestuawate - -~
" : RrE

Peshawar, the
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. QFFICE OF T HE DISTRICT EDUCATiON OFFICER MALE DIR UPPER
Lo L PH NO.0944-881400 FAX-0044- &.80411 Email dem:sdxrupper@gmaxl com,

I OFFICE ORDER/REVISED. ' ' - . [
R "r' c li . ;ur
Gl . in continuation of this oifice appointmen: orcer of (Male} Orawing Masters issuer} vide this off:ce?
S Endsl:;No.213‘1-21f‘.1,/F412("&)/DEO {M}/SEB Dated 20/6/2C13 and Endst:No. 3026-34/F.No.12{A}/DEQ(M]SEB dated.
. 0B/72013.0 ] - Sl
. : i : . ' S
v In the light of the judgment declared on 22/10/2013, oy the Honourable Peshawar High Court i ,"
e Peshawar Rewew P..N0.7-M/2012 in W..P.N0.3620-2010 and Review P.N0.8-M/2012 i in. W.P.N0,4378/2010 The: L
i oriavised appomtmenl order of the following {\iale) Drawi ing'Masters in BPS, No.09 Rs, (3820 230-10720) plus usua‘l'! i
1llowances wlm effect from 03/02/2009, {without ar.y financial back benefits} up to 28/6/2012 a"cordmg to the i
gourt decision dated 28/6/2012, is hereby ordered in the best int terest of public service and their mmor:ty will be -
.+ . considered with effect from 03/02/2009. : . . b

e

st Name of Officials Father's Name Name of School where Remarks
adjusted Foo
01 Mr, Gul Badshah , Khaista Bacta { GMS, Sundrai A.Vacant post '’
02 Mr, " Muhammad Igbal Fazal Hadi Khan . - i GMS, Kass Shingara -do-
|03 Mr, Anwar Said Sar Zamin I GMS, Doon Bala -do-
| Vo4 Mr, Taj Muhammad Khan Darvesh Khan ! GMS, Narkon -do-
i ! 0s Mr, Qadim Khan Afzai Khan , GMS, Hayagay Gh: -do- :
1, |06 | Mr Misbahur Rahman Muhammad Rahman - | GMS, Bisho . -do-  __
M, 107 | Mr, Muhammad Anwar Zar Zamin Khan GMS, Roghano © .do-
1108 fr, L3zim Khan Mian Gu! 2&:in GMS, Shaltalo ~do- i
|1 ¥ERMS AND CONDITIONS. ' L
o) ro. V
e 01! The appointees will be on probation for a period of one year in terms of Rule- 15(1) of NWFP Civif », ;Ir‘ '
A " ‘Servants (Appointment promotion and transfer) Sules 1989. "I 4
gl !i R " 02. The Certificates/Degrees of the appointees will be verified from the concerned mstltutrons No pay '
o " etcis allowed before verification of cermlcmes/De rees. !
T 03. Their academic, professional and domicile certificates will be verified on their own exJenses from the '
institutions concerned. If the documents are. found fake and bogus, their services wnII be termmated
3 and proper FIR will be lodged against the accused.in the Ann -Corruption Departmen.
" 04. Their.Services will be considered on regular basis. o
0s5.. The appointees will provide Health and age certificates from the concerned Medical Supermtendent.
- 06.. Their age should not be less than 18 years and above 35 years.
07.. The appointees will be governed by such rules and regulations/polices as prescribed by the
e t Government from time to time. :
P ‘ 08.. if the appointees fail to take over charge wlth in fifteen days after issuance of this order, Thenr
| ’ g appointments may be deemed as au:omatlcallw cancelled. ;
' i 0%.. Charge report should be submitted to ait concerhed 4
[ I! IQ 1 No IA/DA 1s allowed. ¢ B
ne P11 : The appointees will strictly abide by the terms and conditions laid down therein, ')
| B !

. v, N -,I'
S T L |

RS o - .o : DISTRICT EDUCATION

. i _ MALE DIR UPPER..
;‘ © Endst: No‘ 5é ?(Z ?3 / E.No. 12(A)/DEO(M)/SEB Dated Dlr(U} the: /é" /2—'
T Copy forwarded to the:- : -',
o 01, Registrar Supreme Court of Pakistan Peshawar Bench.
I © 02. Registrar High Court Bench Darul Qaza Swat. \
: ' i 03. PStoSecretary Elementary & Secondor 7y Ed"cat:on Department K.P.K. Peshawar;
04. District Accounts Officer Dir Upper.
05. Accountant Middle School {Male) Locii Offlce
06. Headmaster's concerned. !
Ll 07. AP EMIS local office \

" 08. Officials concerned. o ) o:s\tmcr-soetﬁfomcen

R R o ) . e . MALE DIR UEPER.

L/Lli’)l'[fr?-If‘.?’:,_,;.
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¢ }BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.
IO SERVICE APPEAL NC 34/9014
/Z”/VW"" 5’"’”/ DM, Dir Lower . ' | ¢
e e T T T Appellant
VERSUS

The Director Elementaly & Secondary Education Depa1 tment Khyber

Pakhtunkhwa, Peshawar & Othe1s . ...Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

RespectfullY- Sheweth:-

Preliminary objections .

oy

1. The appellant has no cause of action/locus standi.
2. The instant appeal is badly time barred.
3. The appellant has concealed the material fact from this Honourable Able Tribunal
hence liable to be dismissed. A
4. The appellant has not come to Honouable Able Tribunal with clean hands. o
" 5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of
necessary parties. _
6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing laws & rules. |
8. The appellant is estopped by his own conduct to file in present appeals. -
9. The instant appeal is not maintainable in the present form & also in the present
: /- ‘ :
circumstances of the issue.
ON FACTS
1 Correct to the extent of office order dated 70/06/701"% however, it is putmenl that
the order was issued in compliance with the court decision. ‘
2 Correct. The court decision was followed by the department in letter and spirit.
3 Incoucct The department followed the codal formalities as it is the duty of the
concerned depar tment to apply for CPLA after the decision of every case.
4  Incorrect. No back benefits were given to the appellants in the mentioned case.
, / |
5 Incorrect. The respondent department chd not receive any apphcatlon from the

appellant. Tt is rather a manufactured one as it is does not contain ’my diary
number. -




o

6 The 'depaftment is bound to follow the court decision. In the mentioned period the
A/ department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they have been appointed.

8 - That the respondent presents the following grounds for the dismissal of the appeal: .

ON GROUNDS.

A. Incorrect. That the appellant appeal 'We}s‘fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period

and moreover the department did not make any appointment on the post of DM as
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not
factual. ' :

C. Incorrect. To observe all the codal formalities is not negligence. The case was fitted

for CPLA by the law department. Hence the appellant was not allowed to join the
duty. - : S

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

‘ A / :

E. Incorrect .The appellant has been treated according to the law and no discrimination

has been practiced in this regard. '

"E. Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated
according to the august Court decision. ' :

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very. graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

%
i
)

. “/Direc (3] ‘ '
Elementdry & Secondary Education

Khyber PakhtunkhwaPeshwar.

ﬂa/ﬁ/fﬁ’"
District Education Officer (M)
E & SE District Dir (Lower)
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BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA- AT PESHAWAR

SERVICE APPEAL NL,S?//'>014

M”“M Sacd DM, Dir Lower . | | (

e Appellant

VERSUS A

The Director Elementaly & Secondary Education Depal tment Khyber
Pakhtunkhwa, Peshawal & Othels ' , .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

Respe'ctquy' Shﬂewéth:-

Preliminary objections

1.
2.

! .
5 6.
7.
o 8.
| .
ON FACTS
. . 'l
N 2
3
|

The appellant has no cause of action/locus standi.
The instant appeal is badly time barrecl. ‘
The appellant has concealed the material fact from this Honourable Able Tribunal
hence liable to be dismissed. - |

The appellant has not come .to Honouable Able Tribunal with clean hands.

The present appeal is liable to be dismissed for non-joinder/ mis-joindef of
necessary parties. ‘ A
The appellanf has filed the 'instant‘ appeal on malafide motives. -

The instant appeal is against the prevailing laws & rules.

The appellant is estopped by his ow1n.coﬁatlct to file in present appeals. -

The instant appeal is not maintainable in the present -form & also m the present

A
circumstances of the issue.

Correct to the extent of office order dated 20/06/2013, however; it is pertihent that
the order was issued in compliance with the court decision.-

Correct. The court decision was followed by the department in letter and spirit.

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

Incorrect. No back benefits were given to the appellants in the mentioned case.

/

Incorrect. The respondent depa:atment c‘1d not receive any apphcatlon from the

appellant. It is rather a manufactured one as it is does not contain any diary
number.




The déepartment is bound to follow the court decision. In the mentioned period the

G.

- 6
’ 4 department applied for CPLA to follow all the codal formalities.

'S Lo '

7 Incorrect. The appellant has been treated according to the law and after the

decision of the Honorable Court they have been appointed. '
. 8 - That the respondent presents the following grounds for the dismissal of the appeal.
" ON GROUNDS.
A. Incorrect. That the appellant éppeal was fitted for CPLA after the decision of the

honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any’ appointment on the post of DM as

there was stay hence the question of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is not
factual. : '

Incorrect. To observe all the codal formalities is not negligence. The case was fitted

for CPLA by the law department. Hence the appellant was not allowed to join the
duty. - :

Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been

given his due right.
' o

Incorrect .The appellant has been treated according to the law and no discrimination

has been practiced in this regard. ' ' '

Incorrect and not admitted:'The' statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal

" may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department.

Y 3
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m“/Direc G
Elementdry & Secondary Education

Khyber PakhtunkhwaPeshwar.

‘M///’”ﬂ

District Fducationi Officer (M)
E & SE District Dir (Lower)
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\’f"“BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR)
. | | SERVICE APPEAL NC 54/9014 | |
-, ﬁ/l/"‘ 2ot Said, DM, Dir Lower o | - (
............................................ Appellant
VERSUS /

The Director Elementaly & Secondaxy Education Department Khyber
Pakhtunkhwa Peshawar & Othels : " .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALTL OF THE RESPONDENTS No:

1&3.

s

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.
2. The instant appeal is badly time barred.
3. The éppellallt has concealed the material fact from this Honourable Able Tribunal
hence liable to be dismissed. | ‘ | : |
4. The appellant has not come to Honouable Able Tribunal with clean hands.
5. The present appeal is liable to be dismissed for non-joinder/ mis—joindef 'ofl -
necessary par ties. _ |
6. The appellant has filed the instant appeal on malafide rnotwus
7. The instant appeal is against the prevailing Jaws & rules.
8. The appellant is estopped by his own conduct to file in present appeals. .
9. The instant appeal is not maintainable in the present form &',also'ili, the present
circumstances of-the issue. : |
ONFACTS
1 Correct to the extent of office order dated 20/06/2013, howcvcn it is per tmenl that
~ the order was issued in compliance with the court decision.
2 Correct: The court decision was followed by the department in letter and spii‘it.
3 Incorrect. The department followed the codal formalities as it is the duty df the
- concerned department to apply for CPLA after the decision of every case.
4 Incorrect. No back benefits were given to the appellants in the 1ﬁe11tiqned case.
I ,
5 Incorrect. The respondent department did not receive any application from the

appellant. Tt is rather a manufactured one as-it is does not contain any diary
number.




' Tl-.lé department is bound to follow the court decision. In the mentioned period the
department applied for CPLA to follow all the codal formalities.

. Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they have been appointed.

" That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A.

G.

Incorrect. That the appellant appeal was fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as
there was stay hence the question of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is not
factual.

Incorrect. To observe all the codal formalities is not negligence. The case was fitted

for CPLA by the law department. Hence the appellant was not allowed to join the
duty. ‘

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been
given his due right.

. ;
Incorrect .The appellant has been treated according to the Jaw and no discrimination
has been practiced in this regard. '

Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated
according to the august Court decision.

The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal" ’
may very graciously be pleased to dismiss the appeal with cost in favour of the’
respondent Department.

/' ’i‘_ (-, p A p !
: : 1. 4 2l
: M/Direé,o _ '
Elementary & Secondary Education
Khyber PakhtunkhwaPeshwar.

ﬁ’;,/f///”"

District Education Officer (M)
" E & SE District Dir (Lower)




