
p

12.7.2016 Counsel for the appellant and Mr. Fayaz Din, 

ADO and Muhammad Irshad, SO alongwilh Mr. 

Muhammad Zubair, Sr.GP for the respondents present. 

Counsel for the appellant requested for adjournment. To 

come up for rejoinder and final hearing on 07.11.2016 

before D.B at camp court, Swat.

O,..1- -re - n''’' Chafffm'an" 
Camp Court, Swat

"a -f f

'o ftr.li 1.i-i

ro?,. r.fqo-7^.n.2016^'■'' ' Courisef for the appellant and Mr. Muhammad Zubair, w
?^?i'^^^Gp.yemment^Plegder alcmgwith.Mr. Fayazud Din, ADO 

for respondents present. Arguments heard. Record perused.
:i'V! ■

Vide our detailed judgment of to-day placed in 

service appeal No.
Rahman versus District Education Officer (Male) Dir Lower 

and 3 others", this appeal is also accepted 

judgment. Parties are left to bear their 

consigned to the record room.

connected 51/2014, tilted "Khaista

as per detailed 

own costs. File be

C
M :r ShmrmaiL---

p'CourtTSwat
ANNOIJNCFr)
07.11.2016
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Counsel for the appellant is not in attendance due to non­

availability of D.B. Mr. Muhammad Zubair, Sr. G..P for respondents 

present. Adjourned for final hearing before D.B to 8.9.2015 at camp 

court Swat.

08.07.2015

Chairman 
Camp Court Swat

N©ne present f©r^appellant. Mr,Fayaz-ud-Din, ADO8.9.2©‘’5

alonjwith Mr.Muhammad Zubair, ADO preseat.
V

Due to non-availability of D.B, case is adjourned t©(4,1,2016'i

for final hearing before D.B at Gamp Court Swat,

Gherman 
camp Court Swat

14.01.2016 Agent of counsel for the appellant. Mr. Muhammad Idrees, 

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents 

present. Due to non-availability of D.B, appeal to come up for final 

hearing before D.B on 12.7.2016 at Camp Court Swat.

Camp Court Swat

/ .

x*'.
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19.1.2015 Mr. Rahmanullah, Clerk of counsel for the appellant 

and Mr. Muhammad Adeel Butt, AAG with Mosam Khan, AD, 

Khursheed Khan, SO and Muhammad Irshad, Supdt. for the 

. respondents present. Respondents need time to submit written 

reply, which according to representatives of the respondents is in 

process. To come up for written reply on 26.3.2015.

•'A-

1
■-1

M ER

Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing. The appeal 

pertains to territorial limits of Malakand Division and as such to be heard 

at Camp Court Swat on 6.5.2015.

26.03.2015

n

-a 6.5.2015 Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be heard due 

to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015 

at Camp Court Swat.

■

-6' -

Ch^man 
Camp Court Swat

•I
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^ Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO

i with Mr. Ziaullah, GP for the respondents present. Preliminary 

arguments heard and case file perused. Through the instant appeal 

' under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 

’ 1974, the appellant has prayed for grant of arrears and seniority from

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. 

Perusal of the case file reveals that as per judgment of Peshawar 

High Court dated 28.06.2012 Writ Petition of the appellant was 

allowed and respondents were directed to appoint the appellant 

! against the post of Drawing Master. Against the said order

i respondents filed CPLA, however the same was dismissed vide order

dated 21.06.2013. Consequent thereof, the appellant was appointed 

i vide office order dated 16.12.2013 but no back benefits were given 

; to him. Appellant filed departmental appeal/application for grant of 

and seniority from the date of decision of Peshawar Fligh 

Court, Peshawar but the same was not respondent within the 

statutory period of 90 days, hence the present appeal on 13.01.2014.

wo
/

■

12.08.2014

arrears

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount
i/

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To coij^e up for written 

reply/comments on 13.11.2014.

Member

for further proceedings.This case.be put before the Final Bench12.08.2014
c

V.

.Tunior to counsel for the appellant, Mr. Muhammad 

.Tan, GP with Ja ved Ahmad, Supdt. for the respondents No. 1 to 

; 3 present. None is available on behalf of respondents. The 

■ Tribunal is incomplete. To come up for the same on IN.1.2015.

13.11.2014
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Counsel for tfidappdl&it present Preliminary arguments to10.03.2014 ^
>

some extant heard. Pre-admission notice be issued to the GP to

assist the Tribunal for prelimin^ hearing on-30.04.2014.

♦

■s

\30.04.2014'
J

Counsel for the appellant and Mr. Ziaullah, GP for the
\

respondents present. The learned Government Pleader requested\

;
, for time to contact the respondents for production of complete

record. Request accepted. To come up for prelimiilary hearing on

09.06.2014.

>■ 09.06.2014 Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO

with Mr. Ziaullah, GP for the respondents present. Counsel for the

appellant requested for adjournment. Request accepted. To come

up for preliminary hearing on 12.08.2014.

Member
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FORM OF ORDER SHEET
Court of

53/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Rehman Said presented today by Mr. 

Rehman Ullah Shah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

13/01/20141

This case'Ts entrusted toTrimary Bench for prelimin2
i hearing to be putupthere on ^^

W
y
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BEFORE THE KHYBER PAIiHTUNKHWA SERVICES TRIBUNAL FESHA\VAR

S. Appeal Ng^3 ./2014

APPELLANTREHMAN SAID S/O GUL SAID.
VERSUS

RESPONDENTSDEO (MALE) DIR LOWER AND OTHERS
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Through:
Rehman Ullah Shah. Atiq ur Rehman 

AlA. LU1

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax # 091- 570 2021 

wv/w.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

53Service Appeal No. 72014

59, ------

REHMAN SAID S/O GUL SAID
DM, GMS, ASHARKORE, DISTRICT LOWER DIR

APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LONVER

2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR
RESPONDENTS

4.

Appeal under Section 4 of the Khyber Fakhtunkhwa Service Tribunal 
Act. 1974 for grant of Arrears and Seniority to the appellant from the 

date of application i.e. 22/08/20C7 for the post or alternatively, from the 

date of decision of the HonT)le Peshawar High Court, Peshawar dated 

June 28. 2012 till June 19. 2013

!I
Respectfully submitted as under.

Brief facts of the case are as follows.

That the appellant got appointed with the respondents as DM. BPS-15 

vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A”).

1.

The appointment of the appellant was the result of the Writ Petition No. 
2093/ 2007 titled “Khaista kehman and Others Vs EDO & Others where 

the Divisional Bench ofHon’ble Peshawar High Court. Dar Ul - Qaza at

2.

mk



Swat by allowing the writ Petition directed to Respondents to appoint
the^p^Jitioner against the said post positively. >
{Copy of the Judgment of the Hon’ble Bench is annex “B”}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble 

Bench, challenged the same before the worthy Supreme Court. Upon 

hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the 

appeals and directed the present Respondents to produce appointment 
orders of the appellant before the august Court. Hence respondents as 

per direction of the worthy Supreme Court, issued appointment order to 

appellant.
{Copy of the Order of the worthy Supreme Court is annexed as “C”}

3.

That some of the appellants in the same Writ petitions were considered 

as appointed from the date of decision of Hon’ble High Court i.e. June 

28. 2012 and have been given back benefits and seniority from the 

aforementioned date.
{Copy of the order of the DEO Distt Upper Dir is annexed as “D”}

4.

That the appellant made repfesentation/application to the District 
Education Officer (Male) on September 20, 2013, for the award of 

Arrears and Seniority with effect from the date of application/ dated of 

decision of the Hon’ble Peshawar High Court, but no warn shoulder has 

been given to the representation of the appellant.
{Copy of the Representation is annexed as “E”}

5.

That appellant has been ignored since June 2012 and no Arrears and 

Seniority has been given to him till date.
{Copy of payroll is annexed as “F”}

6.

That the appellant time and again approached Respondent No. 1 for 

consideration of the departmental representation/ appeal, but the same 

has not been decided/ considered within the statutory period but till 
date no positive response is offered by the respondents.

7.

That the appellant approaches this Honourable Tribunal for redress, 
inter-alia on the following

8.

.
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5 •’'•'-•‘■Vi:____ ___GROUNDS.

That the appellant is entitled to be considered for arrears and seniority 

from the date of his application/ date of decision as deem appropriate by 

this Hon’ble Tribunal, and as has been held in many cases by this 

Hon’ble Tribunal and Superior Courts in same like appeals.

A.

That numerous teachers in the respondent- department similarly placed 

have been granted Arrears and Seniority from the date of decision of 

Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar 

treatment without being discriminated under the law.

B.

That negligence lies on the part of Respondents and not on the part of 

the appellant. The appellant was ready to join the duty from the date 

when writ was allowed, but respondents avoided to issues and assign 

duties to appellant. Hence appellant may not be panelized for the 

negligent acts of the Respondents.

C.

That since appellant was kept deprived of the service inpsite of their 

entitlement by the illegal act of respondents. It is a settled law that grant 

of back benefits is a Rule and refusal is an exception.

D.

That the appellant’s case for the subject matter has been pending with 

the department since long and the respondents do strive to protract the 

same for no valid reason but to vex the appellant, hence, the indulgence 

of this Tribunal is need of the situation to curtail the agony of the 

appellant.

E.

That the respondents are follo’wing the principle of nepotism and 

favoritism which is clear violation of Article 4 and 25 of the 

Constitution of Islamic republic of Pakistan.

F.

G. That the appellant reserves his right to urge further grounds with leave 

of the tribunal at the time of arguments or when the stance of the 

Respondents comes in black in white.



'<D’)

i

It is, therefore, humbly .prayed that on acceptance of this appeal this
HonouraMe Tribunal may be pleased to make appropriate orders/directives to 

the respondents for grant of arrears and seniority to appellant w.ei date of 

application i.e. 22.08.2007 or alternatively, from the date of decision/ 
judgment of Hon^ble High Court, 28.06.2012.

Any other remedy to which the appellant is found fit in law, justice and equity 

may also be awarded.

Through: \\l
im ShahRehman Ullah Shah &

MA, LLM 

Advocates

/

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax #091- 570 2021 

www.ibneabdullah.com

iB

http://www.ibneabdullah.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

KHAISTA REHMAN S/O FATEH REHMAN
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

AFnDAvrr

I, Advocate Ibrahim Shah on behalf of my client and as per information received from 

client, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Hon’ble Court.

ATTE
Ibrahim Shah

m A A
\% VJ. Advocate

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

• •'>

Service Appeal No. 72014

REHMAN SAID S/O GUL SAID
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

REHMAN SAID S/O GUL SAID
DM, GMS, ASHARKORE. DISTRICT LOWER DIR

RESPONDENTS.

DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA1.

2. DISTRICT COORDINATION OFFICER. LOWER DIR AT TIMERGARA

DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA. PESHAWAR3.

4. SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR

Through:

Lvocates

hi



fir;-: ■>

■ ‘ ;

i:-'*

O
'-■Sy. ^*4 OFFICE OF THE

DISTRICT EDUCATION OFFICER . 
(IVIALE)DIR LOWER.

?
•7^

OFFICE ORDFR-t i.

#" 'iK ;ppi A directions of the-Honorable Apex Court of Pakistan in
% ; dated 19/6/2013, the following (Male) petitioners are nereov

f j^^sters in BPS-15 (Rs.8500-700-29500) f!lus usual allowances as
li' i thpTr the rules,, against the vacant posts at the schools noted against

t eir names with effect from the date decided by the August court, in the interest of public 
|.|iL ' Service, subject to the following terms and conditions. ^
si'':| ■ fathers NAME I RESIDENCE MERIT
. .H t !! ■ *

j: i

■ fl

SESSION SCHOOL .WHERE 
APPOINTED 
against vacant 
post

1.11' Scorei:,

1 Muhammad Ishaq Habib Said Shekawli 53.80 31/05/1997
31/05/1997

GHS Dapur2 KhiastaRahman FatihRahman inzaro
Bagh

53.69 GMS
Banda

Mulayano

3 Rahman Said Gul Said iToraTiga 45.79 31/05/1997 GMS Asharkor 
GHSJawzo

' 1 !!,!'!

Atta Ullah Bahadar Khan Ambarzai 37.81 01/02/1999 1

Shahid Mehmood AbdurRazaq Dehe'ri (T) 48.94 23/09/1999 GMS Surkh Dehri6 Ghulam Hazrat Muhammad Deheri (T) 42.41 23/09/1999 GMS Qandarl
HazratI-.

■7 Ikram Ullahiiir Abdul Qasim Shamshe
Khan

36.58 23/09/1999 GMSShahiI'
ill

I 'i '8 Hafiz ul Haq Umar Wahid BandagaiI ,:fn;l.VL 30.45 23/09/1999 GHSChinarKot▼

TERMS AND CONDITION^^’
H.

: govelm""'" regulations as may be prescribed by the

„ from time to time for the category of government servants to which they belohq. 
withoth^^^°'^ temporary basis liable to termination at any time

notice. In case leaving the service, they shall be required to submit 
notice

OR deposit one month's pay in to government treasury in lieu thereof.
^ at Tr^em^ara^^^"^ produce their fitness .certificate from the Civil Surgeon Dir lower

4.The appointment of the candidates mentioned above is subject to the condition that 
iney are ,

one month prior

^ ■

\m i;: domiciled in District Dir Lower, 
i : i' ^U:T/VDA will be paid to them on joining the post.

fsports should be submitted to alLconcerned,
■ ^‘sbursing Officers concerned are directed to collect photo copies of their

testimonials along with verification fees and submit the same to the office of the 
undersigned for further verification from the institutions concerned.

';
'it
!r

i

ii;i!■.

ATTESTED

Vl/^. ;

.) ■:i.

I

B
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1

' 8.This order is issued, errors and omissions accepted as notice only.
9.The will get all the benefits of civil sen/ants except GP Fund'ii'

pension & gratuity vide' !i ■ :• • letter
No.6.{E&AD)1-13/2006 dated 10-8-2005 and Act 2003 NWFP 23-7-20057 (MOHAMMAD IBRAHIM) ' 

DISTT;EDUCATI0N OFFICER 
. (MALE) DIR LOWER

'i
_Dated Timergara theEndst; No.!

/06/2013
{

, ji ' Copy of the above is forwarded to:
; ;• •

/ J,;, I .The Additional Registrar the August Supreme'Court of Pakistan.
"IElementary & Secondary'Education Department Khyber Pukhtunkhwa

Peshav/ar.

f

3.The Director Elementary & Secondary Education Khyber Pukhtunkhwa 
' •.;;',;4.The Deputy Commisssioner., Dir Lower.

S.The District Account Officer. Dir Lower.
^ 6.The Deputy Dist:Education Off]cer(M) Local office 

! 7.A1I the Principals / Head Masters Concerned., '
8.The Candidates concerned.

:r^
{ ■

I

tI

iDUC^tVl^O^iCER . 

(MA^E) DIR LOWER.

;

D1STT;E

ij-!
-I-

• I .

c

i'

(

;

ATTESTED
I >•'

^Vi/u
I

;■

•i

i

1 ’

i

,1

•t

:

!
• i

!
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SM-W-BS.Jli^..Fl§HA V\/Af< HIGH C.nil^ WAR-ri:-'
U
■;

;
!

{

'n..

2007W.P.No.

i

1. Khaista Rehman S/o Fateh Rehman 

R/0 Inzaro situated within the limits of Dushkhel, 

Tehsil Timergara, District Dir Lower. ■

2. ,Muhammadjshaq S/O Habib Said

R/0 Shikawlai, Tehsil Timergara District Dir Lower. 

-BolTman^id S/O Gul Said R/0 Tora Teega,

Tehsil Timergara District Dir Lower.

Versus

3.

. Petitioners

T 1/ Executive District'Officer, Schools and Literacy, 

District Dir Lower.

District Coordination Officer Dir Lower^2
at Timergara.

I Director of Schools and Literacy NWFP, Peshawar.;■

J

4-.. Govt, of NWFP Schools .and Literacy Department, 

Secretory Schools and Literacy, NWFP, Peshawar. ^ 

Muhammad Jamal Khan S/o Muhammad Asif Kl

R/0 Khaal, Bar Kaley, Tehsil Khaall District Dir Lower. 

Noor Zamin S/O Bakht Sher

through

5.
nan

6.

R/0 Sia Tehsil Adinzai, District Dir Lower.

Azam Khan S/O Mashooq Ahmad

R/0 Shalam Baba, Tehsil 'Balambat, District Dir Lower.

Islam Bahadar S/O Khan Bahadar

R/0 Hisarak Tehsil Adenzai, District Dir Lower.

Habibullah S/O Fateh Mehmood

R/0 Gumbatai, Maidan, Tehsil Lai Qila, District Dir Lower.

attested
7.

1, •

ou.

!
9.

i

■y

A
I

a



m
10.-, Bakht Barzeb s/0 Alam Zeb

R/0 Peto Darra, Tehsil Timergara District Dir Lower. 

Porhaizgar S/0 Ahmad 

R/0 Ouch, Tehsil Adinzai.District Dir Lower.

Ahniad Hussain S/O Fazal.Ghafoor 

R/0 Battan, Tehsil Adenzai,' District Dir Lower. 

Rehman Akhtar S/O Akhtar Gu! R/0 Ouch,

Tehsil Adinzai District Dir Lower........................

/

11. !

12.

f( ^ '

13.

Respondents

PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAKISTAN, 1973 AS AMENDED UPTO DATE. . '

Respectfully Sheweth,

Brief facts giving rise to this writ petition:

1. That the department of respondents No.1 to 4 through 

respondent No.1 published an advertisement inviting 

applications for recruitment of trained drawing masters in the

Schools and Literacy Department, providing qualifications as 

FA, F.Sc with-DM. (Copymf the advertisement is attached as 

Annexure "A"). ’ . '

2. That the petitioners who were qualified and trained drawn 

masters applied to respondent No.1 for their recruitment as 

drawn masters and accordingly the petitioners submittedtheir 

academic record showing their ■ respective qualifications. 

(Copy of the academic record of petitioner No.1 is attached 

as Annexure "B to "B/S"' respectively, copy of academic 

record of petitioner No.2 namely Muhammad Ishaq is 

attached as Annexure "C to C/6" respectively while copy of 

the academic record of petitioner No.3 is attached as 

Annexure "D to D/6" respectively).

I

:.
■ I

attested
y*/f

I
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JUDGMENT SHEET
IN THE PESHAWAIJ HIGH COURT, MINGORA BENCH 

(DAR-UL-QAZA), SWAT
■.[Judicial D.epaAinerit)\ \ '

W-!-i-..Np:3P9i?y_2-,0.Q7.
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JUDGMENT : i [ii* ;

■ ■ -A ,. /, -V'-

4

Date of hearing: ; 28.6.2012. I 
Petitionbr^ f

Appell5u.it-

• Respondent
i

I

KHALID MAHMQQD/ .T - This judgment shall ,

dispose of writ petitions No.2093, 1896 of 2007,

J

/ 294 of 2008, 3402 of 2009, 3620 & 4378 of 2010
< I

2288 & 159 of 2011, as same question of law is 

involved in all these petitions.
.t#I
.:\i'

3 2.I The brief facts of the. .case are that int?-'^-'’','
. V • .

response to advertisement for different post^s'uf
I

1 ';>-■••

MJ •
I,

teachers in the Education Department, petitioners 

applied for the same. After conducting the 

and interview for. the . said

r
: ,

-test

posts, the petitioners 

were ignored in the'matter of appointment and the• I

appointment orders dated 22.8.2007 etc, issued

by the respondents department are illegal, without

lawful authority and of no legal effect. According 

to petitioners, they were not invited for interview, 

rather vide impugned order dated 22.8.2Q07, 

appointment of respondents No.5 to 13 was made. i

;

ATTESTED
\h^f

•t

!
b
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!•
. - Petitioners have prayed for directing the 

respondents concerned to appoint the petitioners 

being trained and qualified for the said posts.

On 23.02.2012, during course of 

hearing, this Court come to the conclusion that all 

the certificates produced by the petitioners with

J!|

J'
3.

■ ?

I

regard to their professional qualification should be

examined by Secretary Education, the Province of 

Sindh as to whether the

■i: 1

ii same are genuine and 

have been issued by the concerned InsUtution and

also to verify that the certificates produced by the 

petitioners are equivalent to Drawing Master. The 

petitioners were also directed to submit their 

original certificates with, the Additional Registrar " 

of this Court within'a v/eek time for sending 

the above-said purpose. Prior to that comments 

and rejoinder were filed by the parties concerned.

!'

i'
I

ti m
ft•i

is

Counsel for petitioners argued that^.J 4.• i

impugned orderissued 'by respondent No.l/
. . i

department is against law,' without jurisdiction

and of no legal effect; that the petitioners 

trained drawing masters;

•I
were

■l'

that respondent 

concerned had totally ignored the petitioners

while making the impugned order of appointment 

in spite of the fact that they were placed at high 

pedestal of merit and qualified 

appointment.

"■ r

for ^ the

attested
iky.

: k'

j i.

r ■

■
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On the other hand, it was argued on
i !

behalf of respondents that all the appointments!
. I

/ :were made in accordance with law and policy of.i/

the Government governing the subject.

With the valuable assistance of the counsel5.

for the parties, the record perused.
-ii.; -i ! .lii of all theThe main grievances6.

petitioners in the present case that all the

petitioners had submitted their requisite .(

qualification along with certificate of Drawing
;
i

Master before the respondent for their

appointment. After test and interview, the meritl ! ,

list was prepared' by the respondent concerned

wherein the petitioners were declared higher in

merit but later on instead of appointment ofj

petitioners, the other candidates were appointed

on tlie ground that the Drawing Master certificate 

obtained by the- petitioners from Institutions f
■:

''7situated in Jamshoru and Karachi are not ft. • •

equivalent to the certificate which was;
\ ‘

prerequisite for the post of Drawing Master., 

Counsel for the petitioners referred to' the 

recruitment policy. He also referred to the

Ii

■ iji,

I

advertisement published on 11.02.2007 in which 

the required qualification was F.A/F.Sc. with 

certificate of Drawing Master from any recognized 

institution. According to the recruitment policy 

well as said publication petitioners on the patch-

I
I.

! asII1
1

i
I

I ■

1
i ATTBStEQ

A

my
B
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criteria had passed their examined 

31.5.1997. In the first merit list displayed by the 

respondents, the petitioners had qualified and 

Stood first in the merit list. The respondents 

the pretext that the certificate of Drawing Master 

is not obtained from the recognized institution, 

who were ignored in the said appointment and the 

case of the petitioners remained pending after 

verification of the. Drawing Master certificate. 

Thereafter, the concerned institution wherefrom 

the petitioners had obtained the D.M. certificate 

were asked for the verification of the said 

certificate. This Court too, had directed the 

■ concerned institution for the verification of the 

certificate.

wise on

i'

on

i-A

:
A- •

Ilf

i

I

' ‘i:

I

!
i:

i‘I .

7. In the similar nature case wherein the

D.M. certificate was obtained from Jamshoru 

verified in a case by Abbottabad Bench of this
1-

|.

f

Court, in WP No. 66 of 2009. titled “Muhammad 

Banaris vs. Govt.

r.i

of Khyber Pakhtunkhwa”;

1;
wherein it is held "that the D.M. certificate bylid

I; , h - ; , is competent and the recognized

:il;i!id, I- ^

i

one.

8. In the present 

certificate qualify from all corners as' a genuine 

certificate issued by the recognized ■institution 

which was the requirement of the

case, the D.M.

I

HfI
f 11 :p
■i";; ■■ .j. recruitment ' 

policy as mentioned above. We have gone through 

the merit list which clearly indicates
I,
rli'i that the •

i Art
-i

ATTESTED
' i id

if id-'



w ticnsrs have been deprived on lame excuse on

the ground of delaying tactics regarding 

venucation of D.M. certificate obtained by the ■ 

petitioners. It

the

also pointed out that 

respondent in subsequent appointment had also

was

i
appointed other candidates who had obtained DM 

certificates from the

»

rj'r

r same Institutions whereas
I * 1

petitioners' has been deprived though they have ' 

also, qualified from the

I
I

f-1 ••I
i*

! same Institutions, hence i 

act of respondents is discriminatory and is ' utter :

I

■ ' ■1: I

r
Ii •

violation of Article 25 of the Constitution. Instead 

' of petitioners who

I.

:i : ^ * •; i I

I were at better pedestal in the 

merit list, the other candidates who

»; •
\ ( .
I

fa I

were below at •• •

the merit list as compared to the petitioners have'—; :

been appointed which apparently shows the mala ' ^ f 

fide on the part of respondents. After 

• the entire record, we have come to the conclusion 

that petitioners have wrongly been deprived for : i
t

appointment against the post of D.M.

I
?

1
fi .

if

thrashing j i r

t ■ * I 4

I

' *1

. -ftite Ii * I.I 4 • t

S 1
■i •i

I• ff. : which
I’l

\ requires interference by this Court.

.1 In the light above discussions, facts

and ■ circumstances of the

; are allowed and respondents

■ . to appoint the petitioners

positively.

. Announc^jj 
Dt: 28.6.2010

>

/i •

i

case, all the, writ i -
" '

are directed i ;
•I -•

. * ,'i -I
against the said post ■■

■r (•:
:

> I
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\ > IN THE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)

PRESENT: .
MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE SARMAD JALAL OSMANY '

(

!
\H-

c
(

iili: f'HI
i! I

Civil Petitions No, 456-P/12. 7-P to ll-P/2m.'^
19- P fo 20-P of 2^ -------------- -
Against Uie judgment dated 28.6.2012 passed by Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat jin W.Ps 
No.2093 of 2007, 3402/2009, 3620/2010, 4378/2010 
159/2011, 2288/2011, 1896/2007 and 294/2008.

i!if !]! .
<:• ]i I! I; r

i:' I.
;•[ ‘

if
Executive District Officer, Schools & 
Literacy District Dir Lower, etc

■' Vli... Petitioners

•L '01i

VERSUS
■i ;ir M;Khasista Rehman, etc 

: Lazim Khan, etc
Mst. Laida Tabassum, etc 
Mst. Shagufta Bibi, etc 
Shireenzada, etc 
Gul Rasool Khan, etc 
Mst. Nageena, etc 
Ghulam Hazrat

. (inCP456-P/2012)l,,.
(in CP^!56-P/2012)J;!;' l.l 

(in CP456-P/2012) ^
(in CP456-P/2012)‘|'

(in CP 456-P/2012)
(in CP 456-P/2012)~]^';;'
(in CP456-P/20i2}- 
(in CP 456-P/2012)

.1

hft

II'
I ,s •tI ..,i! ■,

i;
■I [
II i:I >! »1

ipi ^ifi' i

111
liI

1I.

}i
...Respondents_L..

Ms. Neelam IGian, AAG, KPK 
Ms. Naghmana Sardar, DEO

^ til«
iliFor the Petitioners: I
?i: i

s
1.; u7'[ •

4-
Hi'For the Respondents:

(in CPs 8-9& 19-20) 

Others:

Mr. Esa Khan, ASC 4"-[ m):
I ^■'h I'l•IJ

! 1N.R :c Ill I''f' ■M 1;'iI.Date of hearing: 21.0,6.2013 il- i, il{ .

ilI'i M.!.
:■ : :rORD E R ;■*

I I. i fi:;! 'iI

i|il
Nasir-ul-Mulk. J.- These petitions for leave to 

appeal have been filed by the Executive District Officer, Schools cf 

three Districts, Dir Lower, Dir Upper and District Bunner against 

judgment of the Peshawar High Court, Mingora Bench 

delivered in writ petition No.2093 of 2007 whereby
I ' \

similar writ petitions ^vere disposed of. The respondents had filed

1^0
[117
0}^

the

si>
.Hi

a number ^of:j At
i; ■i; ■ v ■(

r
liP\ r i\'Tit petitions challenging the decision of the ■ 'ii.! ...li tpetitioners . for : 

to the post of Drawing Master, who though had '

; ,;ffiTtf7CcgrjtraVf : 

Peshawarm
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ft iiiii'I
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K ' tT i
I iICivil Pftiluins Nu. 45&-P/2012. clc0

f
\i?■ •

I • .5 I
'■f! I

i»
I

hitduring selection attainedi the required merits but their

. - appointments were declined on the ground that they had obtained ij

: the requisite qualincations from the institutions situated in 
' ' M I ^

j ■! Il.'l . I I.I tI
■ ) I 1i ■-J1!

I-t
I
I i!» fI- 11 i•? L'. I, :1■iJamshon5 and Karachi. The petitions !!accepted by the Highwere i

■yI: f h'iI If 1;I % :■i;; Court on the ground that distinction could not be drawn between( It ( 1
.1

I |l
I t i!i.:* ithe awaj-d of degrees or sendees by the institutions of Jamshoru 

and Karachi and that of tliis Province. Thus

■d !iI II
ii i I?on the ground of 

discrimination tlic writ petitions of respondents were allowed and ^

I

!3 VftI • 4 ffi Iii 1s1 u
r!I } |v H

tlie petitioners were directed to appoint the respondents to the said 

posts. We find no merits in these petitions as apparently 

I reasonable classification exists between the qualifications obtained 

j - from'thc said institutions and from those in Province of K.P.K sinpe 

tlie' respondents selection was made way back in the year 2007

i‘ .
and six j'ears have passed, we had therefore directed the 

petitioners to issue appoinUnent orders of Uie respondents. Today . ir 

the said order have been produced before us. The respondents, 

except for one Lazim Khan, in Civil Petition No.07-P of 2013 has 

been duly appointed. Learned Law Officer states that said the

A

« I j!It'
Mh

tu1

!
?i I

I i1PII rf!
I

•:i 1-
I'f i

j: i!t\
I nlLi.!.'I «

hit i■ Ii.r
1 ir .*

-f 'V
'pi' f

iih>'■

4
■ % it b m^ II >i

%
- 

ŷ
I

t >
' r t J trespondent shall also be appointed in due course after his papers ► 

are found in order. These petitions have no merits and therefore ‘ j j 
a;s;nnissed. /
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OFFICE OF THE DISTRICT EDUCATION OFFICER MA[P_____________

PH NO.0944-8814QD PAX-nQad.S80411 Email ■dem..din,nnpr^.^.;|-
OIR UPPER

com.

f OFFICE ORDER/REVISED. •i

i

Drawing Masters issue-} vide this office
■ . • cnd5l.;No.213l-2:41./F.l2(AVDcO (M)/5EE Dated 20/6/2C15 and EndsfNo 

, 08/7/2013,-! j — . 3026-34/F.No.12(A}/0EO(M)SEB dated.
I. ^ •^j!i

f[i't' : i; the hght of the judgment declared on 22/10/2013. by the Honourable Peshawar High Court
^ Peshawar Rev.ew .P,,No.7-M/2012 in W..P.No.3620-201Q and Review P.No.8-M/2012 in. W.P.tyn ..7./onir. .The!

' revised appomiment order of the following {Male) Drawing Masters in BPS, No.09 Rs. (3820.230.107701 nlu.
; allowances with effect from ^02/2009, {without ar-^ngal back benefits! up to 28/6/2012 accordin. to thp < i

court decision dated 28/6/2012, -s hereby ordered in the be^interest of public service and their s^enioritv will be’' 
considered with effect from 03/02/2009 y b .

•H

i

.1
r

i'iStt Name of Officials Father's Name ■KName of School where 
adjusted

Rtijmarks 

Aj Vacant post

1
01 Mr, Gul Badshah Khaista Bach.a 

Fazal Hadi Khan .
i GMS, Sundrai

02 Mr.'Muhammad Iqbal ■ • : GMS. Kass Shingara •do-
03 Mr. Anwar Said Sar Zamin GMS, Doon Bala -do-

■n04 Mr. Taj Muhammad Khan Darvesh Khan GMS, Narkon -do*
05 Mr, Qadim Khan Afzai Khan GMS, Hayagay Gh: -do-
06 Mr; Misbahur Rahman [ GMS, Bisho

j GMS, Roghano

Muhammad Rahman - -do-

^ ^I«l,n.

i

07 Mr, Muhammad Anwar Zar Zamin Khan -do-
08 ^'!r, Laiim Khan Mian Gu! Z<;,'.'n • • I GMS, Shaltalo -do-

I ;•

' TERMS AND CONDITIONS.

Ol! ,The appointees will be on probation for a period of one year in terms of Rule-15{l) of NWFP Civil *•, |=
Servants (Appointment promotion and transfer) Rules 1989.

02. The Certifi.cates/Degrees of the appointees v.'ill be verified from the concerned institutions.
etc is allo'.ved before verification of certificates/Degrees.

03. Their academic, professional and domicile certificates v;ill be verified on their own expenses frorh the 
institutions concerned. If the documents are found fake and bogus, their services willi.be terminated
and proper FIR will be lodged against the accused.in the Anti-Corruption Oepartmen-,'

04. Their.Serx'ices will be considered on regular basis. ‘
The appointees will provide Health and age certificates from the concerned Medical Superintendent. 

06.. Their age should not be less than 18 years and above 35 years.
07. . The appointees will be governed bysuch lules and regulations/polices as prescribed by the 

I Government from lime to lime.

'No pay' .r

H5 .

n\
}05.

‘Ji!
08.. If the appointees fail to take

j appointments may be deemed as automatically cancelled.
09.: Charge report should be submitted to all concerned.
10.1 No TA/DA (s allowed. i

11.1 The appointees will strictly abide by the terms and conditions laid down therein.

charge with in fifteen days after issuance of this order. Theirover
i i;^i;

I i'it: ;|i I

1.;,'I

I-
v [■

ii5) I'.•i
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lir/■
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DISTRICT EDUCAT.bN 

MALE DIR UPPER.
yjfICER,; ■ .jj. j.,..

'> '.fj . ik'-F ... bik .ill i fi-

f
i

i?: l!i
i^iEndst; No. / F.No.l2(A)/DEO(M}/SE8 Dated Dir (U) the: i-ls./2013. feiifiTi!Copy forwarded to the:- if

: 01. Registrar Supreme Court of Pakistan Peshawar Bench.
02. Registrar High Court Bench Oarul Qaza Swat. ^

' 03. PS to Secretary Elementary & Secondary Education Department K.P.K. Peshawar; 
04. District Accounts Officer Oir Upper.
05. Accountant Middle School (Male) Local Office.
06. Headrnaster's concerned.
07. AP EMIS local office.
08. Officials concerned.
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BEFORE THE SERVIE TRIBUNAL KHYBR FUKTHUN KHWA AT PESHAWAR.

SERVICE APPEAL NC 5^2014.
Jf.'*-

(DM, Dir Lower
,.... Appellant

VERSUS /

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3.

Respectfully Sheweth:-

Preliminarv objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred'.

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands.

' 5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by Ris own, conduct to file in present appeals. ■

9. The instant appeal is not maintainable in the present form & also- in. the present 

circumstances of the issue.

ON FACTS

Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision.

2 Correct. The court decision was followed by the department in letter and spirit.

3 Incorrect. The department followed the codal formalities as it, is the duty of the 
concerned department to apply for CPLA after the decision of every

4 Incorrect. No back benefits were given to the appellants in the mentioned

1

case.

case.

/

Incorrect. The I'espondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not contain any diary 
number.

5

•

I



6 The department is bound to follow the court decision. In the mentioned period the 

4 department applied for CPLA to follow all the codal formalities.

Incorrect. The appellant has been treated according to the law and after the 

decision of the Honorable Court they have been appointed.

That the respondent presents the following grounds for the dismissal of the appeal:

/' I

7

8 •

ON GROUNDS.
fitted for CPLA after the decision of theA. Incorrect. That the appellant appeal . , • j

honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 

there was stay hence the question of seniority

was

is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

Incorrect. To observe all the codal formalities is not negligence. The case was fitted
not allowed to join theC.

for CPLA by the law department. Hence the appellant was
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 

given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 

has been practiced in this regard.

F. Incorrect and not admitted/The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 

according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.
>

(/

ry^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

.J

Eleme

District Education Officer (M) 
E & SE District Dir (Lower)
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RF.FORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.
----------------------------------- ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ ^ ^ ^ , *■

SERVICE APPEAL NCS?//2014.
V

(DM, Dir Lower
Appellant

VERSUS y '

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1&3.

Respectfully Sheweth:-

Preliminarv objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred'. ,

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own.conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in, the present 

circumstances of the issue.
. /

ON FACTS

Correct to the extent of office order dated 20/06/2013, however; it is pertinent that 
the order was issued in compliance with the court decision. ,

2 Correct. The court decision was followed by the department in letter and spirit.

3 Incorrect. The department followed the codal formalities as it. is the duty of the 
concerned department to apply for CPLA after the decision of every case.

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

1

/

5 Incorrect. The respondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not- contaiir any diary 
number.



6 The department is bound to follow the court decision. In the mentioned period the 

^ department applied for CPLA to follow all the codal formalities.
!

7 Incorrect. The appellant 
decision of the Honorable Court they have been appointed.

That the respondent presents the following grounds for the dismissal of the appeal

has been treated according to the law and after the

8

ON GROUNDS.
fitted for CPLA after the decision of theA. Incorrect. That the. appellant appeal ^ .• j

honorable High Court. As they did not perform any duty in the mentioned perio 
and moreover the department did not make any appointment on the post of DM as 

there was stay hence the question of seniority is baseless.

was

B. Needs no comments furthermore no arrears have been given, the statement is not 

factual.

Incorrect. To observe all the codal formalities is not negligence 
for, CPLA by the law department. Hence the appellant
duty.

D Incorrect The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been

given his due right.

E. Incorrect .The appellant has been heated according to the law and no discrimination 

has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treate
according to the august Court decision.

G. The respondent will present

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

. The case was fitted 
not allowed to join theC. was

grounds during hearing of the case.more

X(/

^x/Director
Element^ & Secondary Education 

Khyber FakhtunkhwaPeshwar.

District Education Officer (M) 
E & SE District Dir (Lower)

/

/i



.... ^1X7

. tTBEFORETHE SERVIE TRIBUNAL KHYBRPUKTHUNKHWA AT PESHAWAR.\n
SERVICE APPEAL NC.i'*^/2014

Dir Lower (

Appellant

VERSUS /

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3 .

Respectfully Sheweth:-

Preliminarv objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred. .

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own-conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form &valso in. the present 

circumstances of. the issue.
/

ON FACTS

1 Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision. • , I

2 Correct: The court decision was followed by the department in letter and spirit.

Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for CPLA after the decision of every case.

3

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

/

5 Incorrect. The respondent department did not receive any application from the
appellant. It is rather a manufactured one as it is does not contain any diary ' 
number.



6 The department is bound to follow the court decision. In the mentioned period the 

• department applied for CPLA to follow all the codal formalities.

Incorrect. The appellant has been treated according to the law and after the 

decision of the Honorable Court they have been appointed.

That the respondent presents the following grounds for the dismissal of the appeal.

A
-..v- A

7

8

ON GROUNDS.
fitted for CPLA after the decision of theA. Incorrect. That the appellant appeal . i • j

honorable High Court. As they did not perform any duty in the mentioned period 
the department did not make any appointment on the post of DM as

is baseless.

was

and moreover 
there was stay hence the question of seniority

comments furthermore'no arrears have been given, the statement is notB. Needs no 
factual.

C. Incorrect. To observe all the codal formalities is not negligence. The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the

duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
follow the rules. After the decision of the august court the appellant has been

given his due right.
/■ '

E. Incorrect .The appellant has been treated according to the law and no discrimination 

has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 

according to the august Court decision.

G. The respondent will present

of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

to

grounds during hearing of the case.more
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ry & Secondary Education 
Khyber PakhtunkhwaPeshwar.

Eleme

District Education Officer (M) 
E & SE District Dir (Lower)
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