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Appellant with counsel and Add. AG for the
respondents present. Case is adjourned to 10.3.2015 for

4

~order.

M%WER MEMBER

Appellant with counsel (Sahibzada Assadullah, Advocate) and Mr.
Muhammad Jan, GP with Imranullah, S.I (Legal) for the respondents
present. Arguments heard. Record perused. Vide our detailed judgment
of to-day in connected Service Appeal No. 233/2014, titled Balizar Versus
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar étc.”, this
appeal is also disposed of as per detailed judgment. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED ’
10‘3 2015 ‘ - g




O\ 22.12.2014

19.1.2015

4

21.01.2015

2.2.2015

B,
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Junior to counsel for the appellant and Mr. Muhammad

‘Adeel Butt, AAG with Imranullah, SI (Légal) for the respondents
presem'. The Tribunal is incomplete. To come up for the same on

19.01.2015.

ER
Junior for counsel for the ‘appellant and Mr.
Muhammad Adeel Butt, AAG for the respondents present. It was
submitted ori‘ behalf of the appellant that cases of similar nature
have been fixed for argulhents’ on 20.1.2015 and request made for -_
adjournment to 20.1.2015. As such, case to come up for arguments

on 20.1.2015." -
MBER
Since 20" Jahuary has been declared as public

holiday by the provincial government, therefore, case to

come up for the same on 2.2.2015.

Appellaﬂt with counsel and Mr.
Muhammad Adeel Butt, AAG with Imranullah, SI
(Legal) for the respondents present. Arguments heard. -

To come up for order on 26.2.2015.

MEMBER ' ER

x?‘



15.09.2014

;
10.10.2014

A~

24.11.2014

] '
|

08.08.2014 Counsel for the appellant and Mr. Imranuliah, SI '(Legal)"orfﬁ‘

behalf of the respondents with AAG present. Written reply/para-

wise comments received on behalf of the respondents, 'cqpy'

whereof is handed over to the léamed counsel for the appellant for:'

Counsel for the appellant and Mr. Muhammad Adeel Butf," e B

AAG with Imranullah, SI (Legal) for the respondents present. The
learned Member (Judicial) is not working due to a recent order of
the Hon'ble Peshawar High Court affecting his status as District-i& =

Sessions Judge. To come up as before on 10.10.2014. .

Junior to counsel for the appellant and Mr. Kabeerullah ~*

Khattak, Asstt. A.G for the respondents ;pr.esent. Rejoindef received: e

and placed on file. Copy handed over to the learned AAG. To come: |

up for arguments on 25.11.2014 alongwith connected appeals. h

n_

MEMBER « i

Clerl{to counsel for the appellant and Mr. Mu'hammAadl
Jan, GP with Imranullah, SI (Legal) for the requndents’ ]
present. The Tribunal is ~in'complete. To come up for t‘he,sa_me
on 2%; 1__2.2014..

-
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 application on 03.06.2014.
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Clerk of counsel for the appellant preSent and requested for
"adjournment due to general stnke of the Bar. To come up for

preliminary hearing on 02.05 2014,

Counsel for the appellant present Prehmmary arguments -

" heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

Against the original order dated 06.12:2013, he filed departmental
appeal on 10.12.2013, whrch has been rejected on 06. 02. 2014 hence
the present appeal on 21. 02 2014. He further contended that the"

o 1mpugned order dated 06. 02 2014 has been 1ssued in violation of

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the
Bar need consideration. The appeal is adm1tted to regular hearing

subject to all legal ObJCCtIOHS The appellant is directed to deposit the

“security amount and process fee wrthln 10 days. Thereafter Notlees

be issued to the respondents. Appellant has also filed an application

for. suspension of the impugned orders dated 06.12.2013 and

06.02.2014. Notice of application should also be issued to the

respondents  for reply/arguments. To come up for written

reply/comments on main appeal as well as reply/arguments on
: : | \ ;




Form- A
FORM OF ORDER SHEET
Court of
Case No. 237/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 21/02/2014 . The appeal of Mr. Zaib Ahmad presented today by Mr.
Sahibzada Asadullah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
“hearing. .
REGISTRAR 44 ‘\’_“\1
2 é This case is entrusted to Primar Bench for preliminar
4 4 Ao /4 . Primary y
, ‘ hearing to be put up there on /; \\
----- b
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‘BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No.?‘g E /2014

Zaib Ahmad........... et ettt e ereeaaeeeaeee e (Appellaﬁt)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

And others....... P e (Respondents)
INDEX
S.No Description of Documents Pages
1. Service Appeal 1-8
2. Affidavit 9
. 3. | Addresses of the parties 10
4. Copy of show cause notice dated 23 /10/2013| 11-12°
‘ and explanation dated 28/10/2013 o
5. Copy of charge sheet dated 28/11/2013 and| 13-14
reply of the appellant dated 28/11/2013
6. Copy of the order dated 28/11/2013 15
7. Copies of statement of appellant along with| 16-21
‘ certificates .
8. |Copies of inquiry report and order dated| 22-30
: 06/12/2013"
9. Copy of appeal and order dated 06/02/2014 31-32
10. | Copies of F.ILR No. 408 and recommendation| 33-35
for promotion ‘
11. | Copies of Nagal Mad No. 55 & 33 36-37
12.- | Wakalat Nama - 38

Dated: 14/02/2014

N a
o Ap(e%af:’:
Through Q

Sahibzada .sadlillé.h '

Advocate Supreme Court

" Of Pakistan.

Cell No. 0313-9772262




{  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR
Service Appeal No. &7’20 14 ;?;f %‘?ﬁﬁ%&
’ Boms Do,
Zaib Ahmad S/o Noor Muhammad g L;;A;/Q
R/o Village Shalbandi, District Bunir...................... (Appellant)
'VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, -

Peshawar. .
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
~ Swat. ‘ | | | -
- 3. District Police Officer, BUMIL. oo (Réspohde;nts) |

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT _POLICE _OFFICER _BUNIR _AND |
 REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth: |

Brief facts giving rise to the instant appeal are as under:

L.  That the appellant joined- the Police Department on

01/04/1991 as constable and performed his duties "at_.

- L




123

e

\_rarious police stations with commi;cmént and devotion.
The appellaht after passing A’(l) and B (1) .examinations
was sent by the high-ups for his Lower Coﬁrsé. After
completing his lower course in 1997 owing to the trust of
the high-ups the appellant performed his duties whole

heartedly finally in the year 2004 was promoted to the

post of Head Constable.

That the appellant having thrust for success worked hard

and in the year 2010 passed his intermediate

examination was promoted to the post of ASI in 2011,

throughout his career the appellant did his duties with .

honesty and punctuality.

That on 21/10/2013 the appellant was closed to policé

.~ line where the appellant was served with a show cause

notice from DPO. Bunir on 23/10/2013 where the

appellant gave a detailed explanation on 28/10/2013 to

the show cause notice. (Copy of show cause and

explanation are attached).

That the appellant was charge sheeted on 28/11/ 2013 -
where charges of corruption were “Ieveled againét the

appellant that too on the basis of source report where the



appellant submitted a detailed feply by explaining his

position on 28/11/2013. (Copy of charge sheet and reply

of the appellant are attached).

That on 28/11/2013 the respondent No. 3 recommended
‘disciplvinary action against the ap'pellant and others in
'acéordance with provision of the Police.ARules 197 5 aﬁd
Afor the purpose Ghulam Muhammad DSP Head Qliarters
was appointed as inquiry officer. -(Copy éf the order date‘d>

28/11/2013 is attached).

That during inquiry the appellant revcorded his deftajléd |
statement regarding his positioh. The Station House
Officers, where the appellant performed his duties issued
certificates in favour of the appellant. (Copies o-f-'«A
'étatément of appellant alongv with certificates ‘are

attached).

That the inquiry officer prepared his finding reioort on
30/11/ 2013_“Wher¢ the’ opin.edt that the appellant along“
with étheré are not": suitable -~for ﬁled poéting. The.
respéndent No. 3 on the strength of the‘inlquiry .rép‘Ort '
pésséd the impugned order where the aﬁpellant 'was .‘

compulsory ‘retired  from service vide order dated



z . \ ‘ | ’ @
| | 06/12/2013 from the date of their suspension. (Copies of

inquiry report and order dated 06/12/2013 are

attached).

8. That being aggrieved oi; the order of respondent No. 3 thé
appellant preferred an appeal before respondent No. 2
which got the same fate ﬁde order dated .06/ 02/ 2014. '
(Copy of appeal and order dated 06/ 02/2'014 ~are

- attached).

9. . That being aggrieved the appellant prefers this appeal on

Athe-followi-ng grounds amongst others inter-alia:

GROUNDS:

A ~That the impugned orders are arbitrary, mechanical and
without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.

B. That the appellant has ser‘Veid‘the department sincé 1991
with his initiai appointrﬁent aé constable but haying
| curiosity to work hard the appellant passed the requiréd '

'ekéminations and on the strength of his hard work he

rea(;hed to the post of ASI, throughout his career the




high-ups trusted him and no complaints whatsoever was

made against him during his stay at various police

stations.

Tha;: the appellant struggled hard and even retained hié
'positi'o_n at the timé when Bunir was passing through
hard times when the terrorists challenged the writ of the
~ Government withbuf: caring for his life and this is
unfortunate to say that lhisvbrother Said Moha:mr'nad
Khan SI was killed by the terrorist and even owing to a
terrorist attack on policel check post case F.I.R'»‘No. 409_:
~ dated 08/08/2008 ﬁ/s 302/324/353 /404/148/149 "PPC
T/ w 7 ATA P.S Pir Baba was regiétered against unkhéwn
éulﬁrits- and later on~ 13/08/2008 the appeuanf along
wi{h local people took the steps to kill those a terrorist in
- respect of which the recommendation for his promotion
~ was made to fhe D.I.G Malakand Region Swét. on
102/09/2008  (Copies of FIR No. 408 and

- recommendation for promotion are attached). |

That the respondents No. 2 & 3 through the blind orders
stigmatized the bright career -of ‘the appellant not only
through this illegal order within the department but in

the public as well.




(&

That this is the element if surprise that on 21/10/2013
the appellant was closed to the police line, on
23/10/2013 was served 'Witl'.l a show cause notice which
was duly réplied but that did not help the appellant. On
28/11/2013 charge sheet was served upon the appellant,
to which the appellant also submitted detailed reply but-
.instead the DPO Buﬁir ordered the conduct of inquiry
- and for that matter inquiry officer was deputed to recﬁrd
the sl;atem‘énts of all éoncerned. The inquiry was
conducted in a strange manner that during the in‘q’uify
the appellant also handed éver various certificates Iissuéd

in his favour by different station houses officers.

That on the conclusion of the inquiry the inquiry officer
'While submitting his finding report could not find any
édverse material against the appellant and no Qné from
the public came forward to record any compliant against
the appellanf rather the recorﬁmehdation was based 6’nly

upon the hearsay and concocted source report.

That all the proceedings were conducted in haphazard
manner and no procedure was followed in strict sense

but the hurry shown clearly show the iﬁtenti'on of the -




respondents to make the appellant and some others

scape goats so that to help the provincial Government to

‘score in the eyes of public.

That ‘this is surprising that the appellant was on one
hand suspended where as on the other harnd vide Nagqgal
lMad No. 55 dated 06/12/2013 he was sent along with
Nafri to Wah Factory énd vide Nagal Mad No. 33 dated
'06/12/2013 he fepqrted back. The respondents No. -1,
and No. 2 were  bending upon‘ At-o issue the impugned
~ orders at any cost which they~c‘éiled a policy of the K.P.K
- Government. (Copies of Nagal Mad No. 55‘ & 33 are’

attached).

That no material has been brought on record during the -
iﬁquiry nor any person was produced in support of the
leveled allegations which could justify the stance of the

. respondents.

That the appéllant is innocent and has been retired’_ _
compulsory which is a major punishment which is not in
accordance with the police rules and the law laid down

for the purpose.




@ .
¢ - It is, therefore, humbly prayed that on acceptance of
this service appeal, the appellant may kindly be ré—
instated to his post with all back benefits and the
impugned orders dated 06/12/2013 and 06/02/2014
passed by respondents No. 2 and 3 may kindly be s‘ef
aside‘..' | |
- OR
Any ofher relief Whiph this 'august Tribunal deems,' '

appropriate may kindiy be awarded to meet the ends of

justice.
i
~Ap //a‘nt
Through
‘Dated: 14/02/2014 |  Sahibzada Aéadullah
T - ~ Advocate Supreme Court:
- Of Pakistan:
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BEEORE'THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
- Service Appeal No. %/20 14
Zalb Ahmad........... e (Appeilaipt)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Pesha’warr.-

And others......oooooiiiiiii (Respondents)

. AFFIDAVIT

I, Sahibz_add Asad_ulléh Avacaté, as pgr instru‘ctioh of

_ h;y client, do hereby solemnly affirm and decléfé, that all _thé
éontents of accompanying -Service Appeal are true and Cér‘rebf
to the best of my kﬁov&ledge and belief and nothiﬁg has 'been

kept concealed from this Hon’ble Tribunél.

ADV/IOCATE

I g .
SR, L
S
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| BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR ' '
Service Appeal No. _ /2014
Zaib Ahmad................... TR (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawaf;
‘And others................. PP (Respondents)

' ADDRESSES OF THE PARTIES

APPELLANT:
Zaib Ahmad S/o Noor Muhammad
R/o Village Shalbandi, District Bunir. -

RESPONDENTS:

1. Inspect%g General of .Policve, Khyber Pakhtunkhwa; |
Peshawar. - . _ _

2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. |

‘3. District Police Officer, Bunir.

W
Appellant
Through (7/
Dated: 14/02/2014 | - Sahibzada Agadullah

Advocate Supreme Court -
Of Pakistan. '
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B ORDER @ S ..
ey : ' : I
- \\/ This order will dispose off, departmental enquiry conduct;i"by:
D.SP Har: against the following officers/officials regarding their involvement
under the Cllal‘geé of corruption, according to the source report with iséuing
proper charge sheet /' summary of allegations vide this olfice No. 572—82/‘EC,

dated 28.11.2013. |

SI Balizar Khan

ASI Muhammad Wahab
ASI Anwar Saeed

ASI Muhammad Zahid
ASI Zeb Ahmad

HC Khan Sher No. 29

HC Sher Muhammad No. 174
FC Sher Afzal No. 396

HC Bahrawar Said No.372
HC Sher Wali No. 173

HC Aman Khan No. 265

POV NOOR BN

— O

On 30.11.2013 the E.O submitted {inding with the conclusion !
that various types of complaints against the above officers /officials have
been feceivcd regarding corruption during their period of posting and thus, .

"-the E.O recomméndéd their names that they are not fit for further -field
duties. | | ' .

I Asif Igbal Mohmand District Police Officer, Buner competént
authorlty see no reasons to believe that the defaulters all above concerned
could improve their view and change their behaviors in future.

Therefore, 1 agree with the recommendations of the Enqmry .
Officer and award major punishment to all above defaulter’s officers /

'offlc1a1s i-e compulsory retirement from service from the date of their
suspension with immediate effect.

Order announced

FTSTRICT POLICE OFFICER,
BUNER |

“0BNo. _\SY .
Dated _{5+ {2, /2013,
No A392 ~94 E,

Copy of the above is submitted for favour of information to:
1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat
3. All concerned. e

OLICE OFFICER,
BUNER

E:\ROU‘I"INE\EC\order of 11 officers,officials.docTahir Shah Page 1 06-Dec-13

ATTESTED
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o OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND
R REGION, AT SATDU SHARIF SWAT

ORDER:

i
N ¥

. A This order will diépose off the appeal preferred by Ex-ASI Zeb Ahmad of Buner
District for reinstatement in service. )

Brief facts are that the above named Ex-ASI was found involved in corruption.

His rebutation was very bad among the people and too within the Police Department. He was issued

proper charge sheet / stafcmcnt of allegations. A proper departmental enquiry was conducted against him,

The Enquiry Officer submitted his findirig, reported that the appellant possess bad charactc‘rs, involved in

corruption, maintain bad reputation and took unfaie / illegal advantage ol his unilorm, 'l‘hc‘ll‘nquiry

’ - _ * + Officer further submitted that the éppellant is corrupt and also not competent for field duties. The

appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer,
Buner.vide his office OB No, 159 dated 06/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District

Police Officer; Buner, whereby the appellant has been awarded major punishment for cofnpﬁlsofy

retirement from service. ' /'\
Order announced. '

(ABDUL KHAN) PSP
Regional/Police Officer,
Malakand, 4f Saidu Sharif Swat

“_ *Naqi*
No. //Q?‘SJ /E, .
\ .
Dated &f > o
7 =
Copy for information and necessary action to the:-
1. District Police Officer, Buner with reference to his office Memo: No.l 24/EC,
dated 01/01/2014.

2. Ex-ASI Zeb Ahmad of Buner District.

* % % K AAAAAAAAAAAAK K % R AAAAAAAAAAAAAAK ¥ % %
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, ' BT..IDL':'!'.
i .u:’- ' "1‘!10 Deouty Inspecior Generad of Police, @ v
o . Coe [\'x,:.ul..nlu Kot an Swat. . : .
\;C”C (’ / BB, dared Duaggur the efé)/y > /2008, . ;
Subject: - RECOMMIN: < TION FOR PROMOTION ' } o
Jdema.- |

On Uo/\,;.-".. J98, v ctentilicd armed suiscreants atlae ed

olice Chuck 1’0 ;L Kinger Gah awrerein ¥ Police ACrsonne el's were martyred -~ he

niSCrzants oseo ped alung\lvxth acial w.apon:, :um “uniform c.Lc ol tht. r- xce '
wersonmel’s. £ case vxdc. FIR - Yo.’ 409 dated: 6/8/’700b - /:,‘,
30”/:)24/353/»-04/148/1L9 I"-"‘“" .ld wuh 7 ATA of Pb Pn Baba . as.

.cgistered against tITc unlmown armed miscreants. A

¢

13/ ?1\/2006 thc local mhabltanl.b of vxiiagc bhallbwldx
:ncircle the ter rousi in th<, mountain. Dmm;> tivis mass xmtlatwc Lhc follo wi ng
2olice personnel | tQolk p‘\ll actively in ‘plain  clothes, a]o,;g,wuh Lhc 4'0.1

~habitants and 1cuf‘1r“' Hn MISCreuts /fLLllO.'oLb. lhcy wosied

-y >

m)l(,ssxomlLy and wdl \;l ,auu,a,d Da to their lhlb °1nccxc c.ffom., cy.

"I

smpewered the uanlL\lnLj / Lu, srists Lmd mllmtua Lhcm oncc for all TS

oL 18 hwhly cc mmgndabﬂc and- wis or nised. I\y every one fl'om tlu, gc.r. zal
sublic. The act of these’

i+ Jlemoralized Police personsiel and inhalkicnts of the entire Distr xcl alter tlu ad
irmect attack on Check Pos.t I\mgu' G

1. HC Zcb Ahmad Nc;. 245,

2. HC x\"vﬁmﬁxﬁaa Jivid. Ho. ’75/‘ . | T
3. HC Jiw td Khan No 20
o T In view i2[ the abave: L eificias ure recommended ay un( . - -
1. e '/cb Ahmad W 99878 wlroly reco: mm.ndccl for plomotwn 0% A8I-
out ol turn as speeiul cuse waccording w;th bt’mclm[, Ol(lCl " o..
8/2008. e S
2. _""'l“fhc other two Head (\Onbldb](,;._ who are ‘near to .overage, e’

u.comnmndcd for }ntwncdmtc COUSC & wc.cnl case,

Their service stiuctvre i enclosed. o~
R ) )
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service preal No. 237/2014

Zaib Ahmad s/o Noor Mohammad Ex-ASI v/o village Shalbandai District Buner

VERSUS

v ver e Appellant

1 The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

3. The District Police Officer, Buner

cove e Respondents
INDEX
S# DOCUMENTS | ANNEX | PAGE
1 | Parawise comments : - 1,2&3
2 | Affidavit | - 4
3 | Authority letter : - » 5

) s oz
32 E‘.‘._"'j.gg‘ A

. , R
BRI IS S RS T
N fp A '

(Respondent No. 3)

L.
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Before The Khyber Pakhtunkhwa Service Tribunal, PeshaWar

Service Appeal No. 237/2014

Zaib Ahmad s/o Noor Mohammad Ex-ASI r/o village Shalbandai District Buner

ceveve v Appellant
VERSUS |
The ]nspector General of Police, Khyber Pakhtunkhwa Pe&hawéf.
The Regional Police Officer, (DIG) Malgkand Region Swat.
The District Police Officer; Buner

ver veee oo Respondents

Parawise comments on behalf of Respondents No. 1, 2 & 3.

‘ Resgl ectfully Sheweth

Preliminary Objections:-

1.That the present appeal is time barred.

2.That the appeal is not maintainable in the present- form.

3.That the appeal is bad due to mi.sjoi'nder and non joinder of necessary parlieé.

4. That the order of tﬁe competent aquthority has got finality and cannot be challenged at
this stage.

5.That the appellant has got no cause of action to file the present appeal

6.That the appellant has got no locus standi (o ﬁlé the present appeal.

7.That the appellant is estopped due to his own conduct to file appeal.

8.That the appeal is bad in the present form and is liable to be dismissed.

9.That the appellant has not come to this Honorable Tribunal with clean hands.

- ON FACTS

1. Para No. 1 of the Appeal is correct to the extent of service record. The rest is

incorrect.

2. Para No. 2 is correct lo the extent of passing Intermediate Course and subsequent

promotion to the rank of ASI. The rest in incorrect. The appellant have been involved
in corruption, misuse of power and committed gross dishonesty during his sefr{)ice.
3. Para No. 3 of the appeal is correct. The appellant was reported to have been

" involved in corruption, misuse of powers and other corrupt practices.



as

9

In reply to Para No. 4 it is submitted that, the Respondent No. 3 received continued

secret reports against the appellant regarding his invqlvlemeﬁt in corruption ancé
misuse of powers. The public opinzlon and secret reports vehemently spoke about
involvement of the appéllant in corruption. Furthermore the appellant w;zs é)ad
reputed and there were pérsiste’m‘ secret complaint against him.

Para No. 5 of the appeal is correct.

Para No. 6"0f the appeal is correct to the extent that the appéllant recorded his
statement. A certificate z's;ued by Junior Rank Officer in fai)Our of the appellant could
not absolve him from charges of corruption. The Respondent No. 3 had received
satisfactory pﬁbli;_ complajnts against the appellant regarding his iﬁyolvemenl in
briberies and corription. |

In reply to Para No. 7 it is :submitted that, the Appellant was reported to have been
involv‘ed in corruption, theriefore on persistent complaints disciplinary action wa.s:

taken against him by Respohdent No. 3. The Enquiry Officer fouﬁd out that there

- were complaint and allegations of corruption against the Appellant. The Appellant

was thus rightly compulsorily retired from service.
Para No. 8 of the appeal is correct. The Respondent No. 2 rightly upheld the order of
Respondent No. 3.

Needs no comments.

On Grounds:

A. Incorrect. Orders of I_{éspondents'No. 2 & 3 are just, legal and according to law.

B. Incorrect. The character of the appellant has always been questionable. There were

allegations and complaints of corruption against the appellant. The reputation of the

- appellant among public was bad enough.

Correct (o the extent that the brother of the appellant was martyred and the appellant
was recommended by the then DPO Buner for out of tern promotion, but lafer on it

was revealed that the appellant has been persistently involved in corruption, misuse

“of powers and other corrupt practices.

Incorrect. The appellant has persistently been reported to have been involved in

corruption and committed unwarranted acts.




PR
Aor

E.

Correct to the extent of disciplinary action, closing to lines and conduct of Enquiry.

The certificate issued in favour of the appellant by non-competent joiner rank

'Oﬁicers could not absolve him Jfrom allegation and charges.

F. Incorrect. There were secr‘et/ source reports against the appellant which could not be -
disclosed in the pl;lblic goql'clz' and interest.
G. Incorrect. Proper a’epa}"tme%ntal proceedings were conducted against the appellan; in
accordance with rules. T hell appeilant was involved in corruption. There has been no .
“intention of the resp()'ndents",to score points and pledse the Govt: rathérf to mqke clean
the police departlhent from (;l’orrupt elements.
H. Incorrect. There has always E'been a policy of police depar(menf to take action against
corrupt officers / officials wi‘tlh in police without any favoizr or disfavor.
L Incorrect. The appellant wcl‘lzs involved in corruption and there were complaints
' agaz:nst him. Moreover, the t', Enquiry officer also found out tizat tfzé‘re ‘have been
complaints against the appell%mt. |
J. Incorreclt. The appellant ha;' rightly been compulsorily retired from service in
accordance with Police Rules — 1975.
Prayer:-

¥

In view of the above comments on facts .and grounds it is therefore

respectfully prayed that the appeal of the appellant may be dismissed with costs.

1 i

Inspector General of Police,

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

/o

Regional Police Officer, (DIG),
Malakand Region Swat
(Respondent No. 2)

olice Officer,
‘Buner, .
(Respondent No. 3)

YR




Before The Kh vber'Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 237/2014

Zaib Ahmad s/o Noor Mohiammad Ex-ASI v/o village Shalbandai District Buner

....Appellant

VERS US
1. The Inspector Geﬁeral <I7f Police, Khyber Pakhtunkhwa Peshawar.
2 The Regional Police Officer, (DIG) Malakand Region Swat,
3. The District Police Ofﬁc:er, Buner
.. Respondents

AFFIDAVIT

We the above respondents do hereby declare and solemnly affirm on
oath that the contents of the }'eply fo appeal No. 237/2014 are true / correct to the
best of our knowledge / belief and nothing has been kept secret ﬁ‘orh the Honorable
Khyber Pakhtunkhwa Service Tribunal, Peshawar. '

S

. Provincial Police Oj]‘ icer,
! Khyber Pakhtun twa Peshawar
', (Respondent No. 1)

/\\

Deputy Inspector General Of Police,
Malakand Regton Swat
(Respondent Neo. 2)

istrict P&lice Officer,
; Buner,
(Respondent No. 3)

B L]
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Before The Kh vber Pakhtunkhwa Service T ribunal, Peshawar

Service Appeal No. 237/2014

Zaib Ahmad s/o Noor Mohammad Ex-ASI v/o village Shalbandai DiStrict‘ Buner ’

cvvvec e Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshaﬁar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

3. The Disirict Police Officer, Buner

AUTHORITY LETTER

We the above respohdents do hereby authorize SI (Legal) Buner as

representative of Police Department to appear in the court on our behalf and do whatever is

needed in the court.

cieveren.. Respondents -
|
|
|
|
|

P@Po@%n | o

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

Deputy Inspector General Of Police,
Malakand Region Swat
(Respendent No. 2)

Officer,
Buner,

(Respondent No. 3)




—  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

' : fﬂ"?ﬁa'j Yem v HeR. -

Service Appeal No. 237/2014 Yevwe tapa -

e B 7 3 7 .j
s, %—/\ ?1\14

| .Za.lb Ahmad S/o Noor Muhammad, Ex-ASI, R/o Village

Shalbandai District Buner................ YT (Appellant)
VERSUS

The Inspector General of Police K.P.K

and others............ooooiiii (Respondennts

APPLICATION FOR TRANSFER OF APPEAL
FROM BENCH-, TO BENCH-II, WHERE
SERVICE APPEAL NO. 172/2014 OF
“KHAIR __UR __ REHMAN..VS..INSPECTOR
GENERAL OF POLICE AND OTHERS”.

Respectfully Sheweth:

1. That the captioned appeal and other appeals like “Khair
ur Rehman..VS..IHSpector General of Police and others”
Service Appeal No. 17.2 / 2014 and others having the same
allegations and having finally been decided by the same

appellate authority and their proceedings before two

benches mailed to a conflating judgments, hence

proprietary demands that these be heard by a single
bench




2. That the appeal of “Khair ur Rehman” bearing Service
Appeal No. 172/2014 along with others are pending
before this august Tribunal/ Bench-II, on 15/09/2014.

It is, therefore, humbly prayed that on acceptance of
this applica_tion, this "is requested that the captioned
| appeal may kindly be requisitioned from Bench-I to

: Bcnch—H to meets the ends of justice.

Appellant
Through
Dated: 08/08/2014 ' Sahibzad4 Asad Ullah

Advocate Supreme Court
Of Pakistan. '

AFFIDAVIT:

I, Sahibzada Asad Ullah Advocate, Peshawar, as per
instructions of my client, do hereby solemnly affirm and
declare, that the contents of the accompanying

Application are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.

A

ADYXOCATE




L

1

A o ' :
* ¢ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE |

TRIBUNAL, PESHAWAR

CMNo._____/2014

In .
 S.A-No.231 /2014

ZaibVAhmad............................L.:.; ................... (Petitioner)

I.G.P and others.............. e —————— (Respondents) |

‘APPLICATI_ON FOR EARLY HEARING
Respectfully Sheweth:

1. " That the above captioned appeal is pending adjudication
before this august Tribunal which is fixed for hearing on

08/08/2014.

2. . That the urgency is involved in the ‘above appeal and

delay will cause serious damage to appellant.




That other appeals pertaining to the same Division and

District also pending before this august Tribunal titled

Behar Ali and o'th'ers-.y,:s D.P.O and others.

It 1s, therefére humbly prayed that on acceptance of
this application the date may kindly be accelerated and
thé appeal may kind1~y‘ be club with other appeals title
above mentioned so that there will be no coﬁﬂicting

Jjudgments on same issue.

Applicant
Thfough
‘Dated: 05/06/2014 , Sahibzada AAsadullah

Advocate, Supreme Court
of Pakistan




¢ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

C.M No. /2014
In

S.A. No.2-37/2014

Zaib Ahmad...........occvvvneeinnnnnnn. teeereerereeeenennin..(Petitioner)

I.G.P and others............. e ea e, (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah, Advocate, Peshawér do
hereby as per informétion convoyed to me by my client
solemnly affirm and declare that the contents of the
Application are trué and correct to the best of my

knowledge and belief and ndthing has been concealed

from this Hon’ble Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Rejoinder
In ;

Service Appeal No.237 /2014 '

Zaib Ahmad............. VS.nn, I.G.P. K.P.K and others .
- o l S .
| N i | ‘

REJOINEDER __ ON| _BEHALF _ OF

' | APPELLANT IN RESPONSE TO REPLY
i ' T
FILED BY RESPONDENTS.

| | B
P i
'

- Respectfully Sheweth,

Preliminary Objections:

Preliminary Objections ralsed by answermg respondents are |

erroneous and frivolous, the1 detailed rephes thereof are as under: "-!

i r : |
r' ! )

1. That the appea_l is with in time.

Para No. 2 is 1ncorrect

i
3. Para No.3 is ineorrect, as all necessary' al;ld ‘proper|

parties have beerl arrayed as respon%lents in tljle instant‘:
appeal, hence the questilpn' of mis—joinder and non-
joinder 1S miscoﬁceived | -
4. Para No4 is 1ncorrect as the order passed is 111egal
arbltraly and can| be challenged at any time. { ‘
5. Para No.5 & 6 1s 1ncorrect’ bemg aggrleved the appellant
has the cause of action to ﬁle the present appeal.

7. Para No 7 is 1ncorrect as the matter pertains to terms y

and condition of serv1ce and there is no estoppel agamst;
! :

H
4

the law. o - f




8. That the appeal is competént in all respect and has been

properly filed.

9. Para No.9 is incorrect the gr1evance of the appellant IS i

genius and has come with clear hand

!

On Facts:

i .)j | . - .j’ -
Para 1 needs. no explalnauon b ] f

1
/

p—t

l
2. Para No.2 is incorrect as the allegat1on are baseless with'
no evidence. | |
3. Para No.3 is incorrect the respondents wanted to score to

the provincial Govt, the allegat1ons are baseless Wlth no;

proof and no lone came forward to support the

allegations. . |
4.  Para No.4 needs no reply. | o L
5.  Para No.5 to the extent of complaints is incorrect, . ;o
6. Para No.6 is baseless and int‘:orrect. 5; ' i

1
| o

7.  Para No.7 is incorrect the orders are with out application
on of mind to the facts and circumstances of the case.

On Grounds: .

EI 1 Lo

l ,
A. Para No. A is incorrect. j ’; .

B. Para No. B is incorrect the allegations are false and
1 baseless

C. Para No. C is 1ncorrect the 'appellant has well, explamed
his performance in the shape of documentary evidence.

I !
H i .
/ !
/

D. Para No. D is incorrect.

E. Para No. E is 1ncorrect the certlﬁcates show the1r |
performance and honesty. | ; ; /

; \ f
! ‘ : ]
! ; i

| !

F. Para No. Fis incorrect.




A
J
“
—

G.

Para No. G is incorrect no allegations have been
supported by evidence oral as well as documentary.

i o ‘.
Para No. H is 1ncorrect the efforts Were only to score in’
the eyes of public that too at the cost of honest and trust
worthy police officials. |

Para No. I is incorrect.

Para No. J is incorrect the order 1S based on malaflde and
ulterior motive

It is, therefore hum‘qu preyed that the reply of :
| ‘
answering Respondents may gracmusly be: re_]ected and
the appeal is prayed for may graciously be accepted with

cost. . S . b

Appellant W |

. : ! Throuéh ! / ': (-
Dated: 15/09/2014 . . 4 o

. Sahibzada Asadullah S o
. Advocate, Supreme Court/
of Pak1$tan ‘, ; |



I, Sahibzada Asadulléh Advocate, as per information

furnished by my client do hereby solemnly affirm and declare that

; { ‘

| / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S : PESHAWAR ‘

Rejoinder " l,.:" ' ‘ i

In :' .
Service Appeal No.237 /2014 | |
Zaib Ahmad............. VS.in, I.G.P. K.P.K and others
. AFFIDAVIT .
! i: ! : ! '
/; :

the contents of the Rejoinder are true land correct to the best of my'f'
. - i . !! P

knowledge and belief and nothing ﬁas been concealed from this

"+ Hon’ble Court.
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5 ¥ . ¢ 11

L L ROTARY PUBLIC J '
: . 4 :
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({ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR
-Service Appeal NO;_%Z/ 2Q14
ZanAhmad ......
VERSUS

1.' Inspector General of Police, Khyber Pakhtunkhwa,

- Peshawar and others.........c..ccoeviviiennirinnnnnn. (Respondents)

APPLICATION FOR SUSPENSION OF _THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND.

Respectfully Sheweth:

1. That the captioned ::';Lppea_ls have been filed before this

august court where the date is fixed as 16.04.2014.

2. That the appellants are poor police officials and have

suffered a lot.




-~ 3. That the ’ appellanté have got ‘a good case and are

sanguine of ifs success.

4. That the balance of convenience lies in favour of the

appell'a'nts and irreparable loss has occasioned to them.

It is thérefdrg, prayed that on acceptance of this

application the impugnéd orders inay kindly be

Appellant - ﬁ{/ 4
Through ' /

Dated: 27/02/2014 Sahibzada Asadullah
, ' Advocate Supreme Court

, ' | - suspended till final decision of the case.
Of Pakistan.
|
|
|

il y BT, ke -
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: /

\._BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
_ PESHAWAR

| Service Appeal No.237/ 20}1‘4

Zaib Ahmad.................... U .(Appellant) \
VERSUS - -

. 'Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
And others........ e eeisareeens e eeheer e (Respondents)

AFFIDAVIT

I, Sahibzada Asaduliah Advocate, as per instruction of
my vcliént, do hereby soiefﬁnly affirm and declare, that all the
contents of accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has W/
. ' //M,

| <
~ kept concealed from this Hon’ble Tribunal. / .

'ADVOCATE
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- “\BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
~ PESHAWAR o

‘Service Appeal No.22%#/2014

Zaib Ahmad......co...ooovevevereieiiis oo (Appellant)

VERSUS .

1. Inspector General of Police, Khybei' Pakhtunkhwa,. .
Peshawar and others..'.':{ ..... ...... (Responderits)
APPLICATION _FOR _SUSFERSION OF _THE
IMPUGNED ORDERS DETED ’06-12-20-13 ANb 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND..

Respectfully Sheweth:

1. That the captioned iéppe:als have been filed before this

august court where the date is fixed as 16.04.2014.

2. That the: appellants aré poor police officials and have

suffered a lot.




sanguine of its success. - | .

R : |

4. ' That the balance of convenience lies in favour of the

appellants and irreparable loss has occasioned to thém.‘ Lo
It is therefdr@,'prayed that on acceptarice of this

application the impugned orders fnay kindly be

" suspended till final decision of the case.

Through

Dated: 27/02/2014 . Sahibzada Asadullah
o ' Advocate Supreme Court
Of Pakistan. ' '




. Sruete etend oNTYTRTY
EP

"éEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
A PESHAWAR

~ Service Appeal No. 2312014
Zaib Ahmad.................. e ...(Appellant)

ﬁm&m

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
AN OthETS...uvveeeveeciieeeeeeeeeeenens Ceerrere e (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
my client, do hereby sole;ﬁnly affirm and declare, that all the

‘contents of accompanying Service Appeal are true and correct

- kept concealed from this Hon’ble Tribunal.

ADVOCATE

..‘v




