26.2.2015 - ~ Appellant with counsel and Add. AG for the .

respondents presenf. Case is adjourned to 10.3.2015 -for. i:‘-‘;" "

order.
A [—" |
At [
‘ ' MEMBER '! MBER
ey
10.3.2015 Appellant with counsel (Sahibzada Assaduliah, Advocate) and Mr.

Muhammad Jan, GP with Imranullah, S.| (Lega-l).for the respondén’ts
present. Arguments heard. Record perused. Vid'e‘our.detaiied judgment
of to-day in connected Service Appeal No. 233/2014, titled Balizar Versus
Inspector General of Police, Khyber quhtunkhwa, Peshawar etc.”, this
appeal is also disposed of as per detailed judgment. Parties are left to

bear their own costs. File be consugned to the record room.

ANNOUNCED
10 3.2015 /

MEMBER

MEMBER

TGRS




f 122122014

- 19.1.2015

21.01.2015

- 2.2.2015

Junior to counsel for the appellant and Mr. I\/.luhamm‘ad.

Adeel Butt, AAG with Imranullah, ST (Legal) for the respondents B

- piesent. The Tribunal is incomplete. To come up for the same on

19.01.2015.

Junior .for counsel for the appellant and Mr.

.'Muha-rhméd Adeel Butt, AAG for the respondents 'prese'nt. It was

submitted on behalf of the 'appellant that cases of similar nature
have been fixed for arguments on 20.1.2015 and request made for
adjoummeﬁf to 20.1.2015. As such, case to come up for arguments

on 20.1.2015.

L ,, MBER

~ Since 20" Januafy has been declared as public
holiday by the provincial government, therefore, case to

“come up for the same on 2.2.2015.

Appellant  with  counsel . and Mr.
Muhammad Adeel {Butt, AAG with Imranullah, SI
(Legal) for the respondents present. Argumehts heard.

To come up for order on 26.2.2015.

- MEMBER MBER




‘ ' :  08.08.2014 Appellant with counsel and Mr. Imranullah, SI (Legé'l_l) Gjlﬁa
' ' behalf of the respondents with- AAG present. Written fepl&/par%!-i'
wise comments received on behalf of the resp(;ndénts, 'coﬁfy'

- whereof is handgd over to the learned counsel for the appellant ‘

12.201

rejoinder alongwith connected appeals

15.09.2014 Counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG with Imranullah, SI (Legal} for the.respondents presént. The 4 . '
learned Member (Judicial) is not working due to a recent.'order of

" 'the Hon’ble Peshawar High Court affec;cing his status as District & , .

Sessions Judge. To come up as before én 10.10.2014.

t

ER

Y
AR

10.10.2014 Junior to counsel for the appellant and Mr. Kﬁé’beérullaﬁ .
Khattak, Asstt. A.G for the respondents present. Rejoinder_receiv'eizd
and placed on file. Copy handed ov_‘er'to the learned AAG. To come : S

up for arguments on 25.11.2014 alongwith connected appeals. NG

. .I v ‘l;l. é
MEMBER o

- 25.11.2014 ' Clerk to counsel for the appéllant and Mr. Muhammad

Py . -

Jan; GP with Imranullah, SI (Legal) for the respondents = - |
present. The Tribunal is incomplete. To come hp for the same

.on 22.12'.2014. . . . ' I




Appeeclifo 529 faolly
I - fllr g// Netopitb-e e dif
‘F"T% 3 '16.04.2014 ‘ Clerk of counsel for the appellant present and requested for '

. adjoumment due to general strike of the Bar “To come. up for

preliminary hearmg on 02.05.2014.

‘ ) é . 02.05.2014 ' ' | Counsel for the appellant present. Preliminary argﬁments

- | o heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accefdance with law/rules.

- Against the original order dated 06.12.2013, he filed departmental

A appeal on 09.12.2013, wh1ch has been rejected on 06.02.2014, hence

the present appeal on 21.02. 2014: He further contended that the

impugned order dated 0..6.02.2014- has been issued in \l/iolatioln' of

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the

Bar need consideration. The appeal is admitted to regular hearing
subjeet to all legal objections.'The appellant is directed to deposAi.t the -

security amount and proeess fee within 10“days. Thereafter, Notices

| ‘be issued to the respondents. Appellant has also-ﬁ-led an'_appii‘catﬂi'en.

for suspension of the impugned orders "dated 06.12.2013 and

~  06.02.2014. Notice of aﬁplication should also be issued to the

. :,_“” DR "q | 'resbondents for reply/arguments To come up for ‘written
C }30 l '/ d Tré‘%k * reply/comments on main appeal as well as reply/arguments on
Faevol o e Y 3
g - e application on 03.06.2014. '
:> 0%05.2014 This case be put before the Final Bench for further proceedings

AT




} f‘xi.” N

Form-/A
. FORM OF ORDER SHEET
¢ . : .
¥ Court of
.+ caseNo., 239/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings o :
1 2 3
1 21/02/2014 The appeal of |Mr Bahrawar Said presented today by
Mr. Sahibzada AsaduII;ah Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
‘preliminary hearing.
REGI
Y Ia| WL

,he_aringto be put up there on - — /4 i\

This case is entrusted to Primary Bench for prelimin

o, e P N .,
R L P




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No.?g % /2014

Bahrawar Said .........ccoooooiiiiiiiiiiiiie e (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peéhawéf.

'And others............... s (Respondents)
INDEX
S.No Descnptlon of Documents Pages
1. Service Appeal 1-7
2. | Affidavit 8
3. Addresses of the parties 9
4, Copy of show cause notice dated 23/10/2013| 10-11
and explanation dated 28/10/2013 - ‘
5. Copy of charge sheet dated 28/11/2013 and| 12-13
o reply of the appellant dated 29/11/2013 :
6. Copy of the order dated 28/11/2013 14
7. |Copies of statement of appellant along with| 15-18
' certificates | |
8. Copies of inquiry report and order dated| 19-27
06/12/2013 =
9. | Copy of appeal and order dated 06/02/2014 28-29 .
~ 10. | Wakalat Nama 30

Dated: 14/02/2014

Appéllant

Through /

Of Pakistan.

Cell No. 0313-9772262

AR e, J “ ~

]

Sahibzada Asadullah
Advocate Supreme Court

4]
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA;
PESHAWAR '

Service Appeal No. i()jgl/ 2014

Bahrawar Said S/o Shah Said

R/o Village Nawagay, District Bunir
‘ | VERSUS _

1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar. :
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
- Swat.

3. District Police Officer, Bunir............ e (Respondents)

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
1 06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT POLICE OFFICER _BUNIR _AND
REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

§

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:

1. That the appellémt‘ joined the Police Department on
15/06/1996 as constable and performed his duties at
various police stations with commitment and devotion.

The appellant after passing A (1) and B (1) examinations




)

was sent by the high-ups for his Lower Course. After
completing his lower course in 2003 owing to the trust of

the high-ups the appellant performed his duties whole

heartedly finally in the year 2009 was promoted to the

post of Head Constable.

That on 21/10/2013 the appellant was closed to police
line where the appeliant was ‘servéd with a show cause
notice from DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanation on 28/10/2013 to

the show cause notice. (Copy of show cause and

" explanation are attached).

Tha‘t the appellant was charge‘ sheeted on 28/ 1_1/‘2013
where charges of corruption were leveled against the
appellant that too on the basis of sou'rce report where the
appellant subnfﬁtted a detailed reply by explaining his

position on 28/11/2013. (Copy of charge sheet and reply

~ of the appellant are attached). |

That on 28/ 1 1/2013 the respondent No. 3 recommended

disciplinary action against the appellant and others 1n

. accordance with provision of the Police: Rules 1975 and

- for the purpose Ghulam Muhammad 'DSTP HeadQUar'tﬂe'rsv



was appointed as inquiry officer. (Copy of the order dafed

28/11/2013 is attached).

That during inquiry the appellant recorded his detailed
statement ‘r@egarding his position. The Station House
Officers, where the appellant performed hlS duties iséued
certificates in favour of the appellant. (Copies of
s;catement of appellant along with certificates are

“attached).

That the inquiry office.r prepared his finding repbrf oﬁ' |
30/11/2013 where the opined that the appellaht along
with others are no't suitable for filed posﬁng. The
1 respondenf No._‘"S onxthe s’trengtlh"ovf the inquiry r_épb"‘rt -
 passed the impugned order where the ap‘péllanf wés
compulsory retired from sér‘vice vide order dated
06 /12/2013 from the date of their suspension. (Copies of
inquiry report and order datéd 06/12/2013 are

attached).

That being aggrieved of the order of respondent No. 3 the
appellant preferred an appeal before respondent No. 2

which got the same fate vide order dated 06/02/2014.




@

(Copy of appeal and order dated 06/02/2014 are

attached).

That being aggrieved the appellant prefers this appeél on

the following grounds amongst others inter-alia:

GROUNDS:

A.

. That the impugned orders are arbitrary, mechanical and

without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.

~ That the appellant has served the department since

15/ 06/‘1996 with his initial appointment as constab'le;
but having curiosity to work hard the appellant passed

the required examinations and on the strength of “his

- hard work he i'eaqhed to the pést of Head Constable,
- ,throughout—_his career the high-u'ps truéted' hAim aﬁd-ﬁo‘

- complaints whatsoever was made agairist him during his

stay at various police stations. -

That the éppellant struggled hard and even retained his.

position at the time when Bunir was passing through _




&

hard times when the terrorists challenged the writ of the

Government without caring for his life.

That the respondents No. 2 & 3 through the blind orders
stigmatized the bright career of the appellant not only
through this illegal order within the department but in

the public as Wéll.

That this is the element if surprise that on 21/ 10/2013 |
the appellant was closed to  the police liné, on
23/10/2013 was served with a Sth cause notiée Which
- was duly'-‘replied but that did not help the appellant. On

28/11/2013 charge sheet was served upon the appeliént,-
| to which the appellant also submitted detailed reply but |
-_instead the DPO Bunir ordered the conduct of inquiry
and for that ‘m;atter‘ inquiry officer was deputed tO'record‘v
the statements (v)f» all concekrﬁed.l The inquiry. was
conducted in a strange manner that during the inquiry
the appellant aiso handed over varioﬁs c.ertiﬁc'ates-issue'd

in his favour by different station houses officers.

That on the conclusion of the inquiry the mquiry officer
while submitting his finding report could not find any
- adverse material against the appellant and no one from"

Vo e
¥

Bt R




‘the public came forward to record any compliant against

the appellant rather the recommendation was based only

upon the hearsay and concocted source report.

- That all the proceedings were conducted in haphazard

manner and no procedure was followed in strict sense. -

but the ‘hurr‘y shown clearly show the iﬁtcntic)n of the

respondents to make the -ap“pellant and some others

-scape goats so that to help the provincial Government to

score in the eyes of public".

_AThat the respohdents No. 1 and No. 2 were bending upqh ,

to issue the impugned orders at any cost which they'

called a policy of the K.P.K Government.

That no material has been brought on record during the

inquiry nor any person was produced in support of the

leveled allegations which could justify ‘;he stance of ‘tﬁe

respondents. -

That the appellant is innocent and has been retired

‘compulsory which is a major punishment which is not in

accordance with the police rules and the law laid down

for the pur'pose.l The appellant as was due for his



intermediate course and he is turning to be overage if the
impugned orders are not set aside with directions that
the appellant if reinstated regardiess of his age be

permitted to do his intermediate course.

It is, thérefor‘e, humbly prayed that on acceptanlce of
this service appeal, .the appéllant may kindly be Te-
'iﬁstated to his post with al-li back benefits and-‘th'e |
impugned orders dated 06/12/2013 and 06/02/2014
passed by respondents No. 2 'and 3 may kindly be sét .
aside. | B | -
OR
‘Any other relieflvgf‘hich this eiugust Tribﬁnal-deemé

© . appropriate may kindly be awarded to meet the ends of

Justice.
]‘ ’
v
Appellant
Through
Dated: 14/02/2014 ' Sahibzada Abadullah

Advocate Supreme Court -
Of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
~ PESHAWAR
Service Appeal No. /2014
Bahrawar Said ............covcooovoveoeooooo (Appellant)
- VERSUS |

Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar. ,
‘And others.......... e, (Respondents)

AFFIDAVIT

1, Sehibz'ada_ Asadullah Advoc‘at‘e; as per in’st'rnctio‘n of

. my ~elient, do hereby ‘solenmly‘_ affirm and declare, fhat_ all the
contents of accompanying Service Appeal are true and correc""t
to the best of my knowledge and belief and nothing has been ,

kept concealed from this Hon’ble Tnbunal




_‘&,
BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR
‘Service Appeal No. /2014
Bahrawar Said .......oenel. e, e (Appellant) .
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others........coo.oiiii (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT: |
‘Bahrawar Said S/o Shah Said
R/o Viilage Nawagay, District Bunir
RESPONDENTS: .
1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

2. Regional Police Officer (DIG), Malakand at Saidu Sharif,

- Swat. o ) .
3. District Police Ofﬁéer, Bunir. o / .
‘ Appellant
Through
Dated: 14/02/2014  Sahibzada Adadullah

Advocate Supreme Court
Of Pakistan. o
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- L N SBosg2ome b
~ P : ‘ Dated a2 Qs ‘::'I" . /2013 @
CHARGE SHEET - S B

I, ASIF YOBAL MOHMAND DlSU‘lCt Police Officer, as competent authonty do hereby‘

charge you the following Upper / Lower Subordinates while posted in Police Lines T)aggatr

as follows.

It has been reported acramst you that you while posted Pohce Lines Daggar committed * |

the tollowmo act/ ‘acts.

- _ As per source report, you are the following Upper / Lower Suﬁordinates were found

 involved under corruption durmg the postmg of various places.

S. No Name & Rank Prevxous Posting Closed to Police Lmes on 12/10/013 i
On the cause of corruption | ¢
f SI Balizar Khan 1/C Invest: Totalai : -do- i
2. ASI Muhammad Wahab PS Daggar . -do- F .
3. ASI Anwar Saeed PS Gagra ‘ -do- : ‘
4. AS1 Muhammad Zahid Police Lines ' -do- ' ;
5. AS1 Zeb Ahmad PS Totalai ~ -do-
6. HC Khan Sher MHC PS Jowar -~ - ~do-
7. HC Sher Muhammad 1/C Gurad Koga : -do-
8. HC Sher Afzal - PPPDurmai -do-
p. _HC lahrawar Said MM PS Daggar . -do-
/T,O.‘ HC Sher:Wali o cainsse /G PPRKER] - - ' ~-do-
11. © HC Aman Khan PP Budal ‘ ‘ ~do-

Which i1s / are gloss misconduct on your part as defined in Rules 2 (iii) of Pohce
Disciplinary Rules, 1975.

2, By reason of above, you appear to be gullty of rms—conduct and have rendered your-
self liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 1975.

3. You are therefore, required to submit your wntten reply within 7 days of the receipt of
ilils charge sheet to the enquiry Officer. ,
4. Your written reply, if any, should reach to the Enqulr_y Officer within the 'specified

period. In case failing, it shall be presumed that you have no defense to put-in and an ex-
~ parte action will be followed against you.

’

5. .Intimate, as to whether you desn'e to be heard in person or not?
61 Statement of allegatlon 1S enciosed : :

DISTRICT POLICE UEFFICKER,
SUNER' .

EAOLD DATAOLD DATA -NECYCharge Sheeis\CHARGE SHEET NEW 2.doc
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" DISCIPLINARY ACTION : @ / 7

I. [, ASIF IOBAL MOHMAND Dlstnct Pohce Officer, Buner as competent authonty,
is-of'the opinion that the followmg Upper./ Lower Subordinates while posted as Police Lines have
randered yourself hable to be proceeded agzpnst dcpqrtmqntally as you have corimit =d the
following acts / omission as ;leﬁne;d in Rule 2 (iii) of Police Rules 1975.

' STATEMENT OF ALLEGATION

T'hat'it has been reported against you that you while posted Poiu,e Lines
comrmtted as per source report, you are the foIIOng Upper / Lower Subordmates were

found involved under. corruption during the posting of various places.

.

~ 5.No. Name & Rank ‘ Prev:ouf- Postmg Closed to Police Lines ox: 12/:3/¢ ‘3
) y : . . On the cause of eorruption

1. SI Balizar Khan * I/C Invest: Totalax -do- s
2. ASIMuhammad Wahab PS Daggar . : -do- ¢ o
3. AS! Anwar Saeed PS Gagra . A _ -do-
4. ASI Muhammad Zahid Police Lines - -do- -
5. ASI Zeb Ahmad PS Totalai . ~-do- -

- 6. 7 HC Khan Sher - MHC PS Jowar - ' -do-
7. HC Sher Muhammad I/C Gurad Koga -do-
c. HC Sher Afzal PPP Durmaij - : ~do-.
9. HC Bahrawar Said MM PS Daggar -do-
10.  HC Sher Wali . - VCPPPKalil . 7 -do-
il.  HC Aman Khan . PP Budal . - ‘ -do-
Which s / are gross misconduct on your part as deﬁned in Rule 2 (iii) of Police Rules 1975.
2. For the purpose of scrutinizing the. conduct of" said- ofﬁcer with reference to, the above
allegations Mr. Ghulam Muhammad Khan DSP HQr: is appointed as enqmry officer. A
3. . The Enquiry officer shall’ conduct proceedings in accordance with provision of Police Rules

1975 and s! il provide reasonable opportumty of defense and hearmg to the accused officer, rerord its
andings and make within twenty five (25) days of the receipt of this order, recon..aenuaue... as to
punishment or other appropriate action against the accused officer. :

4, The accused officer shall join the proceedmg on the date, time and place ﬁxed by the
Enquiry officer.

L . msnucr POLICE OFFICER,

. BUNER
No. )6(2’ 7L /EC, . Dated -9 3 M /2013

1. Enquiry ¢ ficer for initiating proceeding against the accused officer namely under Police Rulcs 1957.

2. Defaulter r.oncerned

. _
DISERICT POLICE OFFICER,
BUNER,

EAOLD DATAMILD DATA -NEQ\Charge Sheets\CHARGE SHEET NEW 2.doc .
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ORDER

| . This order will dispase o
D.SP Hqr: :against the following offi

under the charges of corruption, acc

27

ff, departmental enquiry conducted by

cers/officials regarding their involvement

ording to the source report with issuing

proper chai-ge sheet / summary of allegations vide this office No. 572-82/ EC,’

dated 28.11.2013.
| * QI Balizar Khan

=00 NGk WO

[ e N

ASI Anwar Saeed

ASI Zeb Ahmad

HC Aman Khan No.

Qn 30.11.2013 the E.O

. that various types of ¢

been recéived regardin

the E.O recommended their names
duties.

3
i

authority see no reasons to believe t

Therefore, 1 agree with
Officer and award-. major punishme
official’s i-e compulsory retirement

suspension with immediate effect.

Order announced.

“oBNo. AT
Dated &+ |2 /2013

No %3‘?,} '—qeLE,

3. All concerned.

HC Khan Sher No. 29

HC Sher Muhammad No. 174
FC Sher Afzal No. 396

HC Bahrawar Said No.372
‘HC Sher Wali No. 173

cquld. ,i.mprove their view and change their behaviors

' ' Copy of the above is submitted for favour of information to:
1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat

ASI Muhammad Wahab

ASI Muhammad Zahid

265

submitted finding wmh the conclusion

omplaints against the above officers /officials have

g cor_ruptidn during their period of posting and thus

that they are not fit for further “field

I Asif Igbal Mohmand District Police ‘Officer, Buner competent

hat the defaulters all above concemed'
in future. -
the recommendations of the Enqulry
at to all above defaulter’s officers -/

from service from the date of their

STRICT POLICE OFFICER,
BUNER - '

OLICE OFFICER,
BUNER :

06-Dec-13
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OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND
REGION, AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off the appeal preferred by Ex-HC Bahrawar Said No.

372 of Buner District for reinstatement in service.

Brief facts are that the above named Ex-Head Constable was found involved in

corruption. His reputation was very bad among the people and too within the Police Department. He was

“issued proper charge sheet / statement of allegations. A proper departmental enquiry was conducted

-against him. The Enquiry Officer submitted his finding, reported that the appellant possess bad characters,

involved in corruption, maintain bad reputation and took unfair / illegal advantage of his uniform. The
Enquir.y Qfﬁcer further submitted that the appellant.is corrupt and also not competent for field duties. The
appellant was thus compu'lsory retired from service under Police Rules 1975 by the District Police officer,
Buner vide his office OB No. 159 dated 06/12/2013. -

The appellant was called in Orderly Room on 06/02/2014 and heard in person,

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District -

Police Officer, Buner, whereby the appellant has been awarded major puniéhmént for compulsory

retirement from service.

Order announced.

(ABDUL AH KHAN) PSP
Regional Police Officer,
Malakand, /At Saidu Sharif Swat

*Nagqi*
No. 13X 4o /m,
Dated___ &[>  poif.
Copy for information and necessary action to the:-
1. District Police Officer, Buner with reference to his office. Memo: No. 32/EC,

dated 01/01/2014.

L_/i Ex-HC Bahrwar Said No. 372 of Buner District.

b 3 A K AAAAANAAAAANK K K K AAAAAAAANANAANK kK Ak

TR T T T ST N ey
. T TRTRETEE
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Before The Khybei Pakhtunkhwa Service Tribunal, Peshawar
!* \ Service Appeal No. 239/2014

Bahrawar Said s/o Shah Said Ex-HC r/o village Nawagai District Buner

VERSUS

/.

e Appellant

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

3. The District Police Olfficer, Buner

veeveee . Respondents

INDEX
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[ | Parawise comments - 1,2&3
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Be[ore The Khyber Pakhtunkhwa Service T, ribunal, Peshawar

Service Appeal No. 239/2014

Bahrawar Said s/o Shah Said Ex-HC r/o village Nawagai District Buner

................. Appellant
VERSUS
1.~ The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Ofﬁcer, (DIG) Malakand Region dSwat.
3. The District Police Officer, Buner
Respéndems

Parawise comments on behalf of Respondents No. 1, 2 & 3.

n Respectfully Sheweth

Preliminary Objections:-

1. That the present appeal is time barred.
. 2.That the appeal is not maintainable in the present form.
3. That the. appeal is bad due to misjoinder and non joinder of neceséary parties.
4. That the order of the competent authority has got finality and cannot be challenged at
| th.is stage. | |
5. That -the appellant has got no cause of action to file the present appeal
6.That the appellant has got no locus standi to file thé present appeal.
7.That the appellant. z’; estopped due to his own conduct to file appeal.
8. Tﬁat the appeal is bad in the present form and is liable to be dismissed.
. B 9.That the appellant has not come to this Honorable Tribunal with clean h.cmds.
ON FACTS | |
- 1. Para No. I of the Appeal is correct to the extent of service record. The rest is
| incorrect being falsely drafied.
2. Para No. 2 of }he appeal is correct. The appellant was reported to have been
involved-in corruption, mz'su.s'!e of powers and other corrupt practices.
3. Inreply to Pafa No. 3 it is submitt;ed that, Respondent No. 3 received continued
| secretlreports against the ap})ellam regarding his involvement in corruption and misuse of

powers. The public opinion and secret reports vehemently spoke about involvement of




8.

A

B.

the appellant in corruption. Furthermore the appellant was bad repuled' and there
were persistent secrel complaint against him.

Para No. 4 of the appeal is correct. |

Para No. 5 of the appeal is correct to the extént that the appellant recorded his
statement.. A éertt’ﬁcate i.s".s'ued by Junior Rank Officer in favour of the appellant could

not absolve him from charges of corruption. The Respondent No. 3 had received

satisfactory public complaints against the appellant regarding his involvement in

briberies and corruption.

In réply to Para No. 6 it is submitted that the Appellant was,reported to have been
involved in corruption, therefore on persistent complaints disciplinary ét-ction was
taken against him by Respondent‘ No. 3. The Enquiry Olfficer found out that there
were cémplaint and allegations of corr‘uption aguinst the Appellant. The Appellant
was thus rightly compulsorily retired from service.

Para No. 7 of the appeal is correct. The Reé‘pondent No. 2 rightly upheld the order of
Respondent No. 3.

Needs no comments.

On Grounds:

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.
Iﬁcorrect. The character of the appellant has always been questionable. There were
allegations and complaints of corruption agains! the appellant. The reputation of the
appellant among public was bad enoz)gh;

Incorrect. Theré is no exceptional perjbrmance showed by the appellant during his
service.

Incorrect. The appellant has persistently been reported to has been invélved in

corruption and committed unwarranied acls.

- Correct 10 the extent of disciplinary action, closing to lines and conduct of Enquiry.

The certificate issued in- favour of the appellant by non-competent joiner rank

Officers could not absolve him from allegation and charges.

Incorrect. There were secret / source reports against the appellant which could not be
; :

disclosed in the public good and interesl.-



G. Incorrect. Proper departmental proceedings were conducted against the appellant in

(. accordance with rules. The appellant was involved in corruption. There has been no
inlénlion of the respondenls-to score poiﬁts and pleaSe the Govt: rather to make clean
the police department from corrupt elements.

H. Incorrect. There has always been a policy of police department to fake action against-
corrupt officers / officials with in police without any favour or disfavor.
I Incorrect. The appellant was involved in | corruplion and there were ‘co'mplaiﬁts
against him. Moreover, the Enquiry officer also found out that there have been
‘complaints against tﬁe appellant.
| J.Incorrect. The appellant has rightly been compulsorily ’re.tired Sfrom service in
accordance with Police Rules — 1975.
P;az'ér.'-
In view of the above comments on facts and grounds il is therefore

respectfully prayed that ihe appeal of the appellant may be dismissed with costs.

Inspector Géneral of Poli
. Khyber Pakhtunkh eshawar
(Respondént No. 1) ‘

o~

Regional Police-Officer, (DIG),
Malakand Region Swat
(Respondent No. 2)

Ao

(Respondent No. 3)



Before The Khyvber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 239/2014

Bahrawar Said s/o S‘hah Said Ex-HC r/o village Nawaguai District Buner

ceer e Appellant
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand Region Swat.
3. The District Police Officer, Buner
Respondents :

AFFIDAVIT

We the above respondents do hereby declare and solemnly affirm on
oath that the contents of the reply to appeal No. 239/2014 are true / correct to the
best of our knowledge / belief and nothing has been kept secret from the Honorable

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

D ~
/
Provincial

;)’lic}()ﬁicer,
Khyber Pakhtunkhwa Peshawar

(Respondent No. 1)

Mﬁf

Deputy Inspector General Of Police,
Malakand Region Swat
(Respondent No. 2)

Police Officer,
Buner,
. (Respondent No. 3)

istric

PRINE



Before T he-Kh yber Pakhtunkhwa Service T ribunal, Peshawar

Service Appeal No. 239/2014

Bahrawar Said s/o Shah Said Ex-HC r/o villuge Nawagai District Buner

....'.-..........Appellam _

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

3. The District Police Officer, Buner

AUTHORITY LETTER

vevveee e Respondents

We the above respondents do hereby authorize SI (Legal) as representative of

Police Department to appear in the court on our behalf and do what ever is needed in the

court.

Khyber Pakhtunkhiwa Peshawar
(Respondent No. 1) :

Depdty Inspecto eneral Of Police,
Malakand Region Swat
(Respondent No. 2)

t

lice Officer,
Buner,
(Respondent No. 3)

Stric




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE ATRIBUNAL,
| PESHAWAR.
R Panme,
Service Appeal No. 239/2014 e B 2T <0
'Bahrwar Said S/o Shah Said, Ex-H.C, R/o Village Nawagai
| District Buner............oooooi Cererreree e (Appellant)
VERSUS

The Inspeétor General of Police K.P.K

oooooooooooooooooooooooooooooooooooooooooooooooooooooo

and others

APPLICATION FOR TRANSFER OF APPEAL
- 'FROM BENCH-I, TO BENCH-II, WHERE
SERVICE _APPEAL NO. 172/2014 OF
“KHAIR _UR __ REHMAN..VS..INSPECTOR
GENERAL OF POLICE AND OTHERS?”.

| .
Resl';')ectfully Sheweth:

1. | That the captioned appeal and other appeals like “Khair |

- ur Rehman..VS..Inspector General of Police and others”

Service Appeal No. 172/2014 and others having the same
allegations and having finally been ‘decided by the same
appellate authority and their proceedings before two

benches mailed to a conflating judgments, hence

| proprietary demands that these be heard by a single
~ bench.




2. That the appeal of “Khair ur Rehman” bearing Service

Appeal No. 172/2014 along with others are pending
before this august Tribunal/ Bench-II, on 15/09/2014.

It is, thérefore, humbly prayéd that on acceptance of
~ this application, this is requested that the captioned
‘appeal may kindly be requisitioned from Bench-I. to

. Bench-II to meets the ends of justice.

Appellant /

- Through
.. Dated: 08/08/2014 ' Sahibzad Asad Ullah
: . ' Advocate Supreme Cour
Of Pakistan. '

AFFIDAVIT:

'-I, Sahibzada Asad Ullah Advocate, Peshawar, as per

. .instructions of my client, do hereby solemnly affirm and
declare, that the contents of the accompanying
Application are true and correct to the best of my

- knowledge and belief and nothing has been concealed

from this Hon’ble Tribur‘lal‘. .

ADXOCATE
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«(,? BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

-

TRIBUNAL, PESHAWAR

CMNo.___ /2014 - - B g
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S.A. No.23} /2014 o - Mg/ é[1‘1

Bahrawar Said....................... PP (Petitioner)
1.G.Pand others...........cocooriininiiiiiiie (Respondents)

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

1. ’ Thgt the abbve captioned appeal is pending adjudication
‘before this august Tribunal which is fixed for hearing on

08/08/2014. = .

2. That the urgency is IinVolved in the above appeal and

delay will cause serious damage to appellant.




N

‘ v 3. That other appeals pértaining to the same Division and

Ler

District also pending before this august Tribunal titled

Behai‘ Ali and othersvs D.P.O and others.

- It is, therefore ﬁumbly prayed that on acceptance of
this application the date may kindly be accelerated and
fthe‘ appeal may klndly be club with other appeals fitle
above mentioned so %;that- there will be no conflicting

judgments on same issue.

Applicant

Through

Dated: 05/06/2014 Sahibzada A<adullah
: Advocate, Supreme Court
of Pakistan '




v L BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

B

.~ TRIBUNAL, PESHAWAR

C.M No. /2014
In |
S.A. No.2¥ /2014

Bahrawar Said..........c......... ettt (Petitioner)

I.G.P and others.................o...... SRR (Respondents)

AFFIDAVIT

I, Sahibiada Asadullah, A&Vocate, Peshawar do
hereby as per information éonvoyed— to me by my client
solemnly affirm and declare that the contents of the
Application are true and correct to the best of my

.' knowledge and belief and nothing has been concealed

from this Honble Tri_‘puhal.

ADVOCATE




| A : |
/

% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR
Rejoinder ' ‘ | if _;'"
In ; .: . | ! :

Service Appeal No.239 /2014

Bahrawar Said......... V8., I‘CEE P. K. P K and others | {
REJOINEDER _ ON BEHALF OF
APPELLANT IN RESPONSE TO_REPLY |

FILED BY RESPONDENTS A A
| 1 | 1

Respectfully Sheweth, e

Preliminary Objections: ' E / : |

Preliminary Objections raised by answerlng respondents are.

erroneous and frivolous, the detailed fephes thereof are as ‘under:

That the appeal is with in time.
2. ParaNo. 2 is incorrect. l l. L j
Para No.3 is 1ncorrect as all necessary and proper
parties have been arrayed 'as.respo‘ndents in the instant -

appeal, hence the question of rnis—joinder and non-
i ‘ '

' d | .- | —

joinder is misconceived. { ; | j
4. Para No.4 is 1ncorrect as’ 'the order passed is illegal,
arbitrary and can be challenged at any time.
5. Para No.5 & 6 is incorrect being aggrleved the appellant
has the cause of action to ﬁle the present appeal /
7. Para No.7 is incorrect as the matter pertams to termsl
and condition of service and there is |no estoppel against

e L
the law. PerharsTT 1 BTN




/ 8. That the appeal is competent in all respect and has been
properly filed. | "; |

0 : . ;
t i

9. Para No.9 is incorrect the grlevance of the appellant is

genius and has come with Clear hand

On Facts:

1
i 1 ' . H
\ 1

Para 1 needs no explamatlon | C

| —

2. Para No.2 is 1ncm rect as the allegatlon are baseless Wlth

no evidence. ,' .
3. ParaNo.3is 1ncorrect the respondents wanted to score to

/

the provincial Govt the allegatlons are baseless with no
proof and no, one canqe forward to support the
allegations. |

4. Para No.4 needs no reply. |

, | | ‘. o

5. Para No.5 to the extent of complaints is incorrect. {‘
?‘ ; . 4

| 0. Para No.6 is baseless and incorrect..

7. Para No.7 is incorrect the orders are with- out application .

on of m1nd to the facts and 01rcumstances of the case.
| ; ;

On Grounds: o . r

A. Para No. Ais incorrect. S

B. Para No. B is mcorrect the allegatlons are false and
baseless. | | | \. I A

i : -' | ;

C. Para No. C is incorrect the appellant has well! explamed

his performance. in the shape of documentary evidence.

D. Para No. D is incorrect. . ; |
. g N oo ]
E. Para No. E is 1ncorrect lthe certlflcates show thelrl
performance and honesty l |
/
i

F. Para No. F is incorrect.




~

; - G. Para No. G is 1ncorrect no allegatlons have been

supported by ev1dence oral as well as’ documentary

H. Para No. H is incorrect the efforts were only to score in
the eyes of public that too at the cost of honest and trust
worthy police off1c1als :

i

!
v

I. Para No. I is incorrect.

|
!
i
)

.r'
|

J. Para No. J is 1ncorrect the order is based on malafide and

ulterior motive

It is, therefore humbly preyed that, the reply of

P
{ i .
\ 1 i
! i

j

answering Respondents may graciously be: rejected and

the appeal is prayed for may graeiously be aec’eﬁted with |
. |

cost.

Dated: 15/09/2014

L

t
|
I
)

25

Appellant

Sahlbzada Asadullah
Advocate, Supreme Court
~ of Pakistan.
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
Rejoinder
In ' ! ' ;I':' : o :.1':
Service Appeal No0.239 /2014 | = -{
|
z | | |
i Bahrawar Said......... VS 1.G.P. K.P.K and others | i
: | : (l \ ; :: ; » i’ T Lo
’ AFFIDAVIT
| |
I, Sahibzada Asadullah Advocate a\é per | informat‘ion /‘:
| /
furnished by my client do hereby solemnly afflrm and declare that
the contents of the Rejomder are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon'’ble Court. | | ; " {
. ADVOCATE|
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”i BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
. PESHAWAR
! Service Appeal No.2’>l /2014
Bahrawar Sa_ld ....................................... e .
VERSUS

1. Inspector General of Pol_iée,'_ Khyber Pakhtunkhwa

" Peshawar and others........... ................ ...(Respondents)

APPLICATION FOR _SUSPENSION OF _THE
' IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
-POLICE OFFICER MALAKAND.

Respectfully Sheweth: |

1. That the éaptioned appeals have been filed before this

august court where the date is fixed as '16LQ_4.2014.

-

2. That the 'élppellants- are poor police officials and have

suffered a lot.




@

“That .t-he appellants 'have got a good case and are -

sanguine of its success.

4. That the balance c;f convenience lies in favour of the

appellants and irrepé’}able loss has occasioned to them.

It is therefore, prayed that on acceptance of this

application the ri_mpiigned orders may kindly be

Isuépended till final decision of the case.

. ~ Appellant {/g) |
o | ‘ | ( ‘ //é;' > ./
Through - / |

.Dated: 27/02/2014 - Sahibzada Asadullah
: ' - Advocate Supreme Court

Of Pakistan.
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<! BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service A_ppeal No.237/ 2(‘)(14
Bahrawar Said................. e e .(Appellant)
VERSUS

| Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
ANd OthersS.....coovvuieiiiiieeiiiee e (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
my elient, do hereby solemnly-afﬁfm and deciare, that all the
" ‘contents of accompanymg Service Appeal are true and correct

to the best of my knowledge and behef and nothlng has been

| kept concealed from this Hon’ble Tribunal. ‘ S

ADVOCATE




