- 26.2.2015. Appellant with counsel and Add. AG fOrthe

respondents present Case is adjourned to 10.3. 2015 for

| order.
- Mlg};A-I;;ER , ME BER
S,
}0.3.2015 ‘Appellant with counsel (Sahibzada AssaduHah, Advocate) and Mr.

Muhammad Jan, GP with Imranullah, S.I (Legal) for the respondéirjts
present. Arguments heard. Record perused. Vide our detailed judgmént '
of to-day in connected Service Appeal No. 233/2014, fitled Balizar Versus
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.”, fhis
appeal is also 'disposed of as per detailed‘judgme-nt. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED :
10.3.2015 / /

MEMBER . IVIEIVIBER




-~ 21.01.2015

C22.12.2014

19.1.2015

1222015

19.01.2015.

Junior to counsel for the appellant and Mr. Muhammad

Adeel Butt, AAG with Imranullah, ST (Legal) for the respondents

. present. The Tribunal is incomplete. To come up for the same on

Junior for counsel for the appellant and M.
Muhammad Adeel Butt, AAG for the respondents present. It was
submitted on behalf of the appellant that cases of similar nature
have been fixed for arguments on 20.1.2015 énd request made for
adjournment fo 20.1.2015. As such, case to come up for arguments

on 20.1.2015.

"MEMBER

Since 20" January has been declared as public
holiday by the provincial government, therefore, case to

-.come up for the same on 2.2.2015.

Appellant  with counsel and M.
Muhammad Adeel Butt, AAG with Imranullah, SI
(Legal) for the respondents present. Arguments heard.

To come up for order on 26.2.2015.

o—-
MEMBER MEMBER




A, N
t

- 08.08.2014 - Counsel for the appellant and Mr. Imranullah, SI (Legal) on l
behalf of the respondents with AAG present. Written reply/para- .

wise comments received on behalf of the respondents, \copy!

whereof is handed over to the learned counsel for the appellant oir§ :

rejoinder alongwith connected appeals on 8.12.2014. . ‘ v
|
‘1 f}
15.09.2014 Counsel for thée appellant and Mr. I\/Iuham_mad Adeel Butt, :I:.
AAG with Imranullah, SI (Legal) for the respondents present. The : -
learned Member (Judicial) is not working due to a recent order of ‘ | .
the Hon’ble Peshawar High Court affecting his status as District & .ill oy
Sessions Judge. To come up as before on 10.10.2014. ” o
i
Zz;:_ff
1 '|, .
I
.}}\- ""‘.1 i‘i ‘
10.10.2014 Junior to counsel for the appellant and Mr. Kabeerullah a
Khattak, Asstt. A.G for the respondents:present. Rejoinder received S
and placed on file. Copy-handed overito the learned AAG. To come o
up for arguments on 25.11.2014 alongwith connected appeals.
W’ ' . :; " |
MEMBER R
.i. 1
.25.11.2014 * Clerk to counsel for the appellant and Mr. Muhammad ! i .
: i o

J"m’» GP with Imranullah, SI '(Lééal) for the respondents e
- present. The Tribunal is incomplete. To come up for the same B

on'22.12.2014.
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T 16042014

L 02052014

'An":z Danosﬁed
F oot ,.tv.Poccs:f‘s‘
R .-.\.p&?..-:: ............ Bank’

) r)t i Altached ‘“m‘ File.

S5 052014

alrn

ﬁ/,éﬂ‘f/lfoﬂ 90 0/‘

ﬁ/f?/ At f

Clerk of counsel for e appellant presén and r quested for
adjournment due to general strlke of the Bar. To ‘come up for

. prehmlnary hearmg, on 02.05.2014.

Counsel for the appellant present Prel1m1nary arguments
heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

, Agamst the or1g1nal order dated 06.12.2013, he ﬁled departmental

-appeal which has been rejected on 06.02.2014, hence the present

~appeal on-21.02.2014. He further contended that the 1mpugned order
- “dated 06.02.2014 has been issued in violation of Rule-5 of the Civil

Servant (Appeal) Rules 1986. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing. subject to all

legal objections. The appellant is directed to deposit the security

~ amount and process fee within 10 days. Thereafter, Notices be issued

to the respondents. Appellant has also filed an appllcatmn for

suspension of the 1mpugned orders dated 06.12.2013 and

£ 06.02.2014. Notlce, of application should also be 1ssued to the

respondents for reply/arguments.. To come ~up for written

.replj//coniments_ on main appeal as well as reply/arguments on

application on 03.06.2014.

(‘\
_This case be put before the Final Bench \

-——

.-ij Or’v

ﬂL /é—n Vx4 /7ew€
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Form- A
FORM OF ORDER SHEET
~ Court of
Case No. 240/2014
IS.No‘.' Date of order - Order or other proceedings with signature of judge or Magistrate
Proceedings ' :
1 2 3
'. 21/02/2014 The appeal of Mr. Sher Afzal presented today by Mr.

Lt bl

register and put up to the Worthy Chairman for ‘preliminary

\

REGISTRAR >4 \ 3__\\
This case is entrusted to Primary Z;:h for preliminary

*hearing to be put up there on /A - ﬁ ‘7/9 \
A
QAIRM\AN\ ‘/)

hearing.

‘Sahibzyada Asadullah Advocate may be entered in the Institution |

=z

!
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g BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
G | PESHAWAR

Service Appeal No. %Q0/2014

Sher Afzal .. ... (Appellant)

VERSUS

Irispector General of Police, Khyber Pakhtunkhwa, Peshawar. 3

ANG OthETS....ovoeeeeieeee oo (Respondents)
INDEX
S.No Descnptlon of Documents Pages
1. Service Appeal | _ - 1-T
2. Affidavit 8
3. Addresses of the parties , -9
4. | Copy of show cause notice dated 23/10/2013| 10-11

and explanation dated 28/10/2013

S. Copy of charge sheet dated 28/11/2013 and| 12-13
reply of the appellant dated 29/11/2013 ’ B
0. Copy of the order dated 28/11/2013 14
7. | Copies of statement of appellant along with | 15-17
certificates
8. Copies of inquiry report and order dated 18—26
- 06/12/2013 ’
9. Copy of appeal and order dated 06/02/20 14 27-28
10. | Wakalat Nama = . , A 29
Appeflant
Through
Dated: 14/02/2014 . - Sahibzada Asadullah
@ | : Advocate Supreme Court
Of Pakistan. '

Cell No. 0313-9772262

Pkl
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. z éld?/ 2014

Sher Afzal S/o Abdul Raziq
R/o Village Kalan, District BUNIL. oo

VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.
2. Regional Police Officer (DIG), Malakand at Saidu Sharif, -
Swat. | |

3. District Police Officer, Bunir............ e, (Respondents)

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT _POLICE _ OFFICER _BUNIR _AND
REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:

=
M by FACTS:

1.

That the appellant joined the Police Department on
13/08/1991 as constable and performed his duties at

various police stations with commitment and devotion.




T C{?‘_\

The appellant was promoted C-II Head Constable in the

year 2010.

That on 21/10/2013 the appellant was closed to police )

line where the appellant was served with a show cause

- notice from DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanétion on 28/10/2013 to
the show cause notice. (Copy of show cause and

explanation are attached). |

That the appéllant was charge sheeted on 28/11/2013
‘where charges of corruption were leveled against the |

appellant that too on the basis of source report where the

appellant ‘submitted a detailed feply by explaining his
position on 28/11/2013. (Copy of charge sheet and reply

of the appellant are attdched).

That on 28/11/2013 the respondent No. 3 recommended

disciplinary action against the appellant and others in

accordance with provision of the Police Rules 1975 and
for fhe purpose Ghulam Muhammad DSP Head Quarters
was appointed as inquiry officer. (Cbpy of the order dated

28/11/2013 is attached).



That during inquiry the appellant recorded his detailed
statement regarding his position. The Station House
Officers, where the appellant performed his duties issued
certificates in favour of the appellant. (Copies of

statement of appellant along with certificates are

attached).

- Thét. thé inqui.fonffi(':er i)repaied his ﬁnding report on.
30/ V11/ 2013 where the opined that the appellapf along
with others are not suitable 'fQ'r filed pos‘tihg. The
| .respondent No. 3 on'tﬁe 'étrength of the inquiry rebort
ﬁassed the impﬁgned order where  the appellant Awas '

- compulsory retired from service vide order dated

- 06/12/2013 from the date of their suspension. (Copies of

inquiry report and order dated 06/12/2013 are

attached).

That being aggrieved of ~‘the order of fespond_ent No. 3 thé
appellant pr.eferred'an appeal before respondent No. 2
which got the same fate vide order dated 06 /02/2014.
“(Copy of appeal and érder dated 06/02/2014 are

“attached).-



8.

P

That being aggri‘evéd the appellaﬁt prefers this appeal on

‘the following grounds amongst others inter-alia:

GROUNDS:

A.

That the impugned orders are arbitrary, mechanical and

~ without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.

That the appellant has served the department since 1991

with his initial appointment as.constable but having

| curiosity to work hard the appellant péssed the reqﬁi_red"
. .examinations and on the strength of his hard work he’

reached to the post of Head Constable, throughoutv his

career the high-ups trusted him and no complaihts
whatsoever was made against him during his steiy at

various police stations.

That the appellant Struggled hard and even retaine.d his |

position at the time when Bunir was passing through "
hard times when the terrorists challenged the writ of the

Government without caring for his life.



o)

That the respondents No. 2 & 3 through the blind orders

‘stigmatized the bright career of the appellant not only
through this illegal order within the department but in

the public as well.

That this is the element if surprise that on 21 /10/2013

the appellant was closed to the police line, .on

 23/10/2013 was served with a show cause notice which |

was duly replied but that did not help the appellant. On

28/11/2013 charge sheet was served upon the appellant,

to Wh1ch the appellant also submitted detalled reply but
instead the DPO Bunir ordered the conduct of inquiry
and for that matter inquiry offrcer was deputed to record

the statements of all concerned. The nquiry was

“ conducted in a. strange manner that during the inquiry
the appellant also handed over various certificates issued

~in his favour by different station houses officers.

That on the conclusion of the inquiry the inquiry officer .
while submitting his finding report could not find any

adverse material against the appellant and no one from

the public came forward to record any compliant agamst

the appellant rather the recommendat1on was based only .

upon the hearsay and conco‘cted ‘source report.



D

That all the proceedings were conducted in hap'hazard
manner and no procedure was followed in strict sense
but the hurry shown clearly show the intention of the

respondents to make the appellant and some ‘others

scape goats so that to help the provincial Government to

score in the eyes of 'public.

| That the respondents No. 1 and No. 2 were bending upon

to issue thé'in'-lpugned orders at ahy cost which ‘they

called a policy of the K.P.K Government.

That no material has been brought on record during the

inquiry nor any person was produced in support of the

leveled allegationsiwhich' could justify the stance of the

| respondents.

That the appellant is innocent and has been retifed

~ compulsory which is a major punishment which is not in

accordance with the police rules and the law laid down

for the purpo-se.

It is, therefovre, humbly ‘prayed that on acceptance of

this 'service‘ appeal, the appellant may kindly be re-



instated to his post with all back benefits and the
impugned orders dated 06/12/2013 and 06/02/2014

passed by respondents No. 2 and 3 may kindly be sef

aside.
OR
Any other relief Which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

justice.
- o
Appellant
Through
Dated: 14/02/2014 ~ Sahibzada Asadullah

Advocate Supreme Court
Of Pakistan. o
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- ‘k(\ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

- PESHAWAR
Service Appeal No. _- /2014
Sher Afzal ... (Ap'plellant)
VERSUS

: Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
And others..............coool. ettt (Respondents)

AFFIDAVIT

_my chent do hereby solemnly affirm and ‘declare, that all the
contents of accompanymg Serv1ce Appeal are true and correct .
- to the best of my knowledge and behef and nothmg has. been

kept concealed from thlS Hon’ble Tribunal.

I, 'Sahibzada Asadullah Advocate, as per instructidn of |



e

4 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. /2014
Sher Afzal ............... e e, (Appellant)
' VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
And others...'..................; ................... “eeieeeeen...(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:
Sher Afzal S/o Abdul Raziq
R/o Vﬂlage Kalan, Dlstrlct Bumr
RESPONDENTS: o
‘1. Inspector Genéral of Police, Khyber Pakhtunkhwa, -

Peshawar. . .
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. '
3. District Police Ofﬁcer, Bunir.
| : /
Appellant
Through

Dated: 14/02/2014 = Sahibzada Asadullah
' Advocate Supreme Court -
Of Pakistan. o




T
WHERE sPyou the folIowmg oibccrs / officials involved in C011up~;:-
as per source report. - it ! .
S.Ne. Name & Ha Place of Posting
i Sl Balizar fChan (Invest:) . 'ﬂ I/C Invest: PS Totaiai.
2. ASI MuHajhmad \'{f ahah PS Daggar.
3 ASI Am"a ISaeed ' PS Gugra
4. ASI Muhh imad ZaluJ : _ Police Lines
5 . ASI zcb,' hmad ! PS Totalui
6 HC Idiaxl | MHC PS Jowar
7 HC Sher uybammad I/C Guard Koga Camp
HC Sher ‘_ al PFP Durmai. C
HC Bahragat Sl'aid MM PS Daggar. -
HC Sheff'-‘ " | | I/C PPP Kalil Kandaw
HC Ama : n PP Budal.
O |
You have hewfore committed misconduct which is punishable under ru} -
4 of Police Rules 1975. |
Now ther {lore, as required by the KPK Police 1975 § ASIF IOBA™.

MOHMAND District Polch { fﬁc

] )
SHOY VC,USE NOTICE. . :

er, Buner call upon io show cause as to why you should r.

- be awarded major pumshn'-w i as dc,{mr*d w/r-4 (b) of the said rules.

of this notice

hot?

's

in case yo
it should be presumed that .

1

i l'lV

|
H
!,
i

B

h
|
I
i
IR

No. ¥ 2 G-73%
Dated 2 2~ A= /2

FAOUTINEUEC\Show Couse Notite\iank. doc Tabir shah Pﬁge-

.

o
11 ’ .
3
B
!

Your cxp&gnanon should rzach the undersigned within 7 duvs of the reces:»
Yous nu\ﬂa stete 1 writing as 1o whether you wish to be heard in p person

I written explanation is not rec.ived within the spectiied peric.

e no defence to offer.

L

!
- ;; NSRS Eduly
e '

T

\ w{ .
A
DIFTRICT POLICE OFFICER,

BUNER.

LG




L | - - 0;&?
BT wwbpo
%)po Lprku;“ wx-ou’/'f“’/”"; )é"’
Py)yd,ku)byw meﬁ)"ﬂd’

S
C_Uf)\u-obfé TU l’”’-f'.’)l',".

'?)J)-ﬂ/‘" V’)’/W/)‘ﬂ o u‘)"{
!
;97, > bz oy M‘-’O””
UJMJTWJ CVJ)}-’ 'U;"f"‘}}‘}(}d

Ul uvu)ld';)/ U'//" ' T2 s ﬁ,é.ap .
uo‘,ﬂu"’j) [“’ b e 1% A

’G" Z-Q“' l"\/w s S L l;}
r")’g‘/ ‘/}ud" ‘c,/o".;'erd",; <

1 Celie
| 1@ 7= ""’. L sy #E
! ‘*" <’ .auw_f)r» L3 2 SYe e P A

R g u)‘:d ' N
P / . - EM';&///&/ T o ‘ I
fd g2 lo—o «?.9-‘ - ' QO“; L"”"" @L

q—/ -

. . . U_M; »
'@}l/‘ots“’/“ﬁ/ J,})/L/U/b }ﬂﬂi./:'w \—}PLL
~ ;—) )u)th-}c’? /

L}k@_}‘. ~‘3‘ I

éw\)’;‘m’

- .
i W
.




b |
1& EX l/« l : .
o H ! = R '
S AR ! ' No___ 8229~ £72- i, '
I S | Daied o @ , ,, . /2013
{;-(, . L o e @
"};"A Y -
#  CHARGE SHEET o :

I, ASIF JOBAL MOHMAND District Police Q. ficer, as competem aulhouty do hureby

Ch._u g you'the followmg Upper / Lower Subondmu.w while posted in Police Lines May

aggar
& as I'Ok[r WS,

it has been reported agamst you Lhat you while posted Police Lines Daggar comumitted

the tollowmg act/ acts.

| i - As per source xepdr’c you are the following lpper / Lower Subordinates were fund
: ’ “?; mvolv d under corruption during the posting of vari »us ulaws
: % ‘ Ve. Name & Rank Previous Posting ¢ losed to Police Lines en 12/10/013 .
: ? : . ‘ ' On the cause of corruption .
L SI Ba]uax Khan I/C Invest: Totalai -do-
{2, ASI Muhammad Wahab PS Daggar -do-
' 1 3. ASlAnwarSueed’ ©  PS Gagra ~ -do-
4. ASI Muhammad Zahid  Police Lines - ~do-
¢S, ASI Zeb Ahmad PS Totalai -do-"
6. HC Khan Sher MHC PS Jowar -do-
. 7. I Sher Muhammad  I/C Gurad Koga . pdo-
/s.j HC Sher Afyzal PPP Durmai ~do- -
y; 9! HC  Jahrawar Said MM PS Daggar -d -
S & 10, HC Sher Wali | I/C PPP Kalil -do-
o1 i ++IC Aman Kha PP Budal -co-
V\{ hich is / are gross misconduct on your part L defined in Rules 2 (iil) of Poice
" '\1sc1phnary Rules, 9t75 ,
o2 T3y reason of above, you appear to bL guilty «f mis-conduct and have mudn,u,d Y-
sélf liable t? all or T any oirlhe penalties specified i m Rule-4 ol the Dlscxplmary Ru‘cs 1975,
E 3. Ycln! are therefi oxe 1equ1;ed to 5ubmxt| YOur wr; Ltcn 1cpiy within 7 duys of the :%e‘ipt ol
E ::}v charge sheet to th enquiry Officer. : -

4E Your written reply, if any, should reach to the Enquiry Officer within the speciii: d

period. In.case failing, it shall be presumed that you have no defense to put-in ‘and an ex-
parte action will be lollowed aoamst you. :

”mmate as to whether you desire to be heard | n person or not?

5.0 Statement of alle atlon 1s enclosed. .
(?-: : 5 em g¢ : . —

DISTRICT POLICE UFFICKI,
" BUNER s

}q‘“ ) zveys “
EM0LD DATEINOLD DATA -NECCharge Shee\CHARGE SHEET NEW 2.doc
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= MSCHMNARY Ac'm)w o .

[, ASIF lQBAL MOHMAND Dl\tl ict Pol ce Officer; Buner as competent authd iy

g

S

1

’9f the opinion tha( the ioliowmg Uppcr / Lower Suboiilinates while posted as Police Lines |

4

@

1%
Cor nd»xcd yourself lmbl«, to be proceeded against dcpdrtmcntdl!y as you have corimis *d e

loUowmrr acts / onuwum os defined in Rule 2 (iii) of IPolice R}Jics. 1975,

ST A'E E MIFN OF ALLI‘GA l”lON

That it has been leported abamst you that you whllc po:.tcd Police Lines

I
i
|
pmfmmrcd as per source report, you are thlc following Uppu Lower Subordinates were
2 :
|
Joupd luvo]vcd undet cbxrup’uon durmg, the posting 6’ various, places,
’ o N : . i ‘
’ 1

: “jue; & Ranlk - Previous Posting Cl sed to Poucc Lines or. 12/ 3,’{' 13
JRRSCAN S v Oii the c.nuse of corrupiion ‘
Cont u.llldl' Khan . I/ClInvest: Totalai - - ~do- )
= 2 A‘S Muhammad Wclh'lb PS Daggar . - ~ ~do- ’
5. . .ASI Anwar Saced . PS Gagra - -do-
A0 AS: Muhammad Zahid Police Lines - + -do-
5. - ASiZeb Ahmad 'PS Totalai - -do- , '
¢~ HC Khan Sher MHC PS Jowar :  -do- i ’
A I—‘IF Sher Muhammad  1/C Gurad Koga " "Ldo- A
L. - HC Sher Afzal ~ PPP Durmai - <do-
9. - }i(, Bahrawar Szid MM PS Daggar ~do-
10, HC Sher Wali ~ I/C PPP Kalil . ~do-
11 HC Aman Khan PP Budal- ~do-

w ":ch 18 Mure gross misconduct on your part as delined i 4 Rule 2 (m) of Police Rules 1975,

Z, For the purpose of serutisizing the, conduct ¢ said olficer. with reference (o the «.li"U
~allegrdons Mr. Ghulam Muhammad Khan DSP HQr: is appoini - as enguiry otficer.

3. : The Enquiry ofticer shall conduct proceedings is accordance with provision of Police Ru!
':?'7'*' a1 Ml provide rcasonable opportunity of defense ami he: aring to the accused officer, record i«

L f‘mgs. and make within twenty five (25) days of the reccipt of this order, TECOM.AeNuall.. ay i

;Aan.,.m eror other appropriate action against the accused officor. £
4, The accused officer shall join the proceedmg on the dme lime and place fixed'by iha '

‘E‘.‘.Q"‘ii‘\ otiizer. , o

]
|
. . ! . : DIST F !C'l POLICE OFFICER,
Aty A ~ : ST BUNER
i\ N Lo : N o, D
No 1y b e 7 L _JEC, - Daed % - N nos
b Fnaviny < ticer for initiating pru,mdmg, against the accused of fieer l’ldmCl} undu Police Rules 1957.

2 )*T'mhm; boncerncd i o ’

i 7
: . ' D SERICTY POLICE OFFICLR,
; ' o e BUNER
"‘\"LU f 1\\Oi.."')l DATA -l\iic‘\(;ll:lxgt PheetMEHARGE SHER' T NEW 2.doc
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ORDER (A

P

This order will d1spose off, departrnental enquiry conductcd by.
D. bP qu against the followmg officers/officials regardlng their mvolw,ment
.undc,r tln, charges of corruptlon, accordmg to the source reporL W1th 1ssumg .

proper clmrge sheet / summary of allegduons vide this ofﬁce No. 572 82 / DC .
dated.28.11. 2013. : : :

S Balizar Khan -

ASI Muhammad Wahab
ASI Anwar Saeed®

AS] Muhammacl Zahid
ASI.Zeb Ahmad

HC Khan Sher No. 29.
HC Sher Muhammad No. 174
FC Sher Afzal No. 396

HC Bahrawar Said No.372
0. HC Sher Wali No. 173

1. HC 'Aman Khan No. 265

”""‘ED.O".‘JQ‘W:P‘F*’E\’!“

On 30.11.2013 the E.O submitted ﬁndmg with the concluslon

that varlous types of complaunts against the above ofﬁcers /officials - havc

been rec.cwed regarding corruptxon during their penod of posting and thus .'
duLxc;s.

-‘ cluthorxty see no reasons to believe that the defaulters all above C.Ol‘lC(' d L
could 1mpr0ve their view and change their behaviors in future. -
Therefore, 1 agree with the recommendatmns of the Enqulry
| Ofﬁcer and award major punishment to all above defaulters ofﬁccrs /‘ :
‘_ ofﬁclals i-e compulsory retirement f{rom servwe from the date of thur‘.
uspensmn with immediate effect. ' ' “

Order an‘nounced.

-

OLICE OFFICER
BUNDR h

oBNo. VY
Dated s \ % /2013
No%??l ~94 E,

A -'. . Copy of the above is submltied for Iavour of infrrmation. Lo
‘1. The Provincial Police Officer, Khyber. Pakhtunkhwa Luawar.
—~. 2. The Regional Police Offxcer/ Malakand Regmn at Saudu Shiagf Swat

~3. All concer ned'

@

- ,e’..w_‘.vaa?.mw:&i.::mﬂwh

OLICE OFFICER,
BUNER .

EARGUTINE\EC\order of 11 officers,officials.docTahir Shah  Page 1 oy DG-Déc-H —_—
A‘i"‘?'ﬂw o

P

e

the E.O recommcnded their names that Lhcy are not fit for further f1eld B e ‘

I Asif Igbal Mohmand District Pohce Officer, Buner compr *nt-‘_ o ,.
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e | €

‘o | |
| ' OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND
| REGION, AT SAIDU SHARIF AT

ORDER:

This order will dispose off the appeal preferred by Ex-C-1I Constable Sher Afzal
No. 396 of Buner District for reinstatement in service. a

Brief facts are that the above named Ex-Head Constable was found involved in

corruption. His reputation was very bad among the people and too within the Police Department. He was

issued .p_roper charge sheet / statement of 'allegations. A proper departmental enquiry was conducted
against him. The Enquiry Officer suEmitted his finding, reported that the appeliant possess bad characters,

involved in corruption, maintain bad reputation and took unfair / illegal advantage of his uniform. The
Enquiry Officer further submitted that the appellant is corrupt and also not competent for field duties. The |
appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer, |

Buner vide his office OB No. 159 dated 06/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District

Police Officer, Buner, whereby the appellant has been awarded major punishment for compulsory

retirement from service. . /\

Order announced.

“(ABDULLAW KHAN) PSP
Regional Police Officer,
Malakand,/gt Saidu Sharif Swat

' *Nagqi*
No.__ [[Ai-32 I,
Dated /(7 ) 201%
et =
Copy for information and necessary action to the:-
1. District Police Officer, Buner with reference to his office Memo: No. 30/EC,

dated 01/01/2014.

'14 Ex-C-II Constable Sher Afzal No. 396 of Buner District.

****MAMAAAMM****MAMN\AAMAAA****;'




|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. l

Service Appeal No. 240/2014

Sher Afzal S/o Abdur RaZIQ Ex-Head Constable R/ o Village
Kalan, District Buner...... e etsrrreerrerreireea s (Appellant)

VERSUS

" The Inspector General of Police K.P.K

rand others........coooiiii L (Respondents

~ APPLICATION FOR TRANSFER OF APPEAL
FROM BENCH-I, TO BENCH-II, WHERE
SERVICE _APPEAL _NO. 172/2014 . OF
“KHAIR __UR __ REHMAN..VS..INSPECTOR
GENERAL OF POLICE AND OTHERS”. |

Respectfully Sheweth:

1. That the captioned appeal and other appeals like “Khair
L ur Rehman..VS..Inspector Genéral of Police and others”
Service Appeal No. 172 / 2014 and others having the same
allegations and having finally been decided by the same

- appellate authority and their proceedings before two
benches mailed to a conflating judgments; hence

proprietary demands that these be heard by a single
bench.




That the appeal of “Khair ur Rehman” bearing Service
Appeal No. 172/2014 along with others. are pending
before this august Tribunal/ Bench-II, on 15/09/2014.

It is, therefore, humbly prayed that on acceptance of

this application, this is reques‘ted that the captioned

- appeal may kindly be réquisitiohed from,Bench—I to

Bench-II to meets the ends of justice.

Appellant

v

Through

‘Dated: 08/08 /2014 . Sahibzada sad Ullah

Advocate Supreme Court
Of Pakistan.

AFFIDAVIT:

I, Sahibzada Asad Ullah Advocate, Peshawar, as per

: instructions of my client, do hereby solefnnly affirm and

declare, that the contents . of the accompanying

Application are true and correct to the best of my

- knowledge and belief and nothing has been concealed

from this Honble Tribunal.

ADVOCATE




©

¥ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

R Pe
)
%

el

TRIBUNAL, PESHAWAR

C.M No. /2014
In o

'S.A. No2WP /2014 -

Sher Afzal....c.oovviiiiiiiiii (Petitioner)

1.G.P and others............. e e, ..(Respondents)

APPLICATION FOR EARLY HEARING.
- Respectfully Sheweth:
1. That the above capti"qped appeal is pending adjudication
before this august Tribunal which is fixed for hearing on

08/08/2014.

2. That the urgency is involved in the above appeal and

delay will cause serious damage to appellant.

e s

——

L
LN - ZRT



That other appeals pértaining to the same Division and
- District also pending‘f‘before' this august Tribunal titled

* . Behar Ali and others Evs D.P.O and others.

It is, therefore ﬁumbly prayed that 6n acceptance of
this application the Idate may kindly be aécelerated and
the appeal may kindly be club with other appeals title
above mentioned so ‘that there will be no conflicting

judgments on same issue.

Applicant é\

Dated: 05/06/2014 o Sahibzada Asadullah
' - Advocate, Supreme Court
of Pakistan

Thrbugh
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¥ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

.’%
2

E

~ TRIBUNAL, PESHAWAR

CMNo.___ /2014
In | '
S.A. No.2" /2014

Sher Afzal............oooevivivinininnn.. e, - (Petitioner)

I.G.Pand others...........cccovvviiviiniiineiineinnns .. (Respondents)

AFFIDAVIT

I, Sahibz.ada A_s;dullah, Advocate, Peshawar do
hereby as per ‘information convoy.ed to me by my client
solemnly affirm and ‘declare that the contents of the
Application ére true and correct fo the Best of my

knowledge and belief and nothing has been concealed

ADVOCATE

~ from this Hon’ble Tribunal.




z. BEFORE THE KHYBER ,PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR I

!

: Rejoinder
In

Service Appeal No.240/2014
| )

Vi
{

Sher Afzal............. VS...o..... 1.G.P. K.P.K ana others

REJOINEDER __ ON | BEHALF _OF i
T . {
APPELLANT! IN RESPONSE TO REPLY1 5

l

FILED BY RESPONDEN TS. "

Respectfully Sheweth, ;; '}

Preliminary Objections: ' |

/

Prehmmary Objections raised. by answermg respondents are

~erroneous and frivolous, the detailed rephes thereof are as under:

L -' { T
That the appeal is  with in time. 1' |

!
/ 1
Para No. 2 is 1nqorrect. |

Para No.3 is incorrect, as all necessary and proper b
~ parties have been arrayed as respondents n the 1nstant
appeal, hence the questlon of mls-Jomder and non-/
joinder is misconceived. j l.--i'
4. Para No4 is inco'rrect as the orde'r passed is illegal,
arbitrary and can be challenged at any time. ‘
5. Para No.5 & 6 is 1ncorrect belng aggmeved the appellant
has the cause of actlon to ﬁ,le the present appeal l
7. Para No.7 is incorrect as the matter pertains to terms
and cond1t10n of service and there i 1s no estoppel against
the law. L r '

{ .

1 ¢
[ 4 ! . '
l . i . !




1

7 !
{‘. 8. That the appeal i is competent in all respect and has been
properly filed. | ‘

;
! /

{, | |
9. Para No.9 is incorrect the, grievance of the appellant is

genius and has come with clear hand.

On Facts: | 5 . ,' :

f—

Para 1 needs no explamatlon

2. Para No.2 is incorrect as the allegatlon are baseless Wlth

! | ; ! ) / -7
no evidence. - 's \ ; j

3. Para No.3 is incorrect the respondents wanted to score to
the provincial Govt, the allegatlons are baseless'with no

proof and no one came forwarg;l to support the

!

EHl

allegations. ! l / ' ;
: ; ) '; ] . ! 1
4.  Para No.4 needs no reply. | f
I i . |
: 4 ' )
B 5. Para No.5 to the extent of complaints is incorrect.

6. Para No.6is baseless and ineorrect. A,f

7. Para No.7 is 1ncorrect the orders are Wlth out apphcatlon
on of mind to the facts and. 01rcumstances of the case.

f

| |

On Grounds: '

"

A. Para No. Ais incOrrect. '; Lo . ;
| / ' - x
B. Para No. B is incorrect the allegatlons are false and\

baseless. o }

C. Para No. C is incorrect the appellant has well explained
his performance in the shape of documentary evidence.
D. Para No. D is incorrect. ‘ 1 - [
| j : | "
E. Para No. E is incorrectfl the certificates show their
performance and honesty. | =

F. Para No. F is incorrect. r N




'i. ;
{ !

/
} G. Para No. G is' incorrect no allegations have been
supported by ev1dence oral as well as documenta.ry

H. Para No. H is incorrect the efforts were -only to:score in 4.

the eyes of public that too at the cost of honest and trust
worthy police ofﬁmals '

I. Para No. I is incorrect.

J. Para No. J is 1ncorrect the order is based on ‘malaﬁde and
ulterlor motive | ! : x

i i ?

/ ! 4
1 I

It is, therefore, hum!bly preyed that the reply of

answering Respondents may gracmusly be reJected and ]

/ -

i I

the appeal 1S prayed for may gracmusly be accepted W1th

cost.

l

Dated: 15/09/2014 ; _
Sahibzada Asadullah

Advocate, Supreme Court
of Paklstan '

' l<'z!l'



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Rejoinder
In | o
Service Appeal No.240/2014 | ! oo
Sher Afzal............ VS.........LG.P. KP.K and others . i
A 1 ? : | \
| ] L
.AFFIDAVIT

i

I, Sahibzada Asadullah Adchcate as per 1nformat10n}
furnished by my client do hereby sofemnly afﬁrm and declare that
the contents of the Re_]omder are true:and correct to the best of my

knowledge and belief and nothing ha}s been poncealéd,from ‘this/

Hon’ble Court.

ADVOCATE

;
H .‘I
i i
; i ]
! |
’/' A
s
]
1
I
/ i
I/, f‘ -
{ | ! !
. | h J
b ! !' \
i E



| Before T he Khvber Pakhtunkh wa Servzce T rtbunal Peshawar

b Service Appeal No. 240/20]4

VERSUS

AE S Sher Afsal /0 Abdul Razig Ex-HC r/o village Kalan District Buner

...Appellant

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regzonal Police Officer, (D[G) Malakand Regzon Swat.

3.+ The District Police Off‘ icer, Buner

... Respondents
INDEX
. SH DOCUMENTS ANNEX | PAGE
! | Parawise comments — 1,2&3
2 | Affidavit - 4
Authority letter - 5

(Respondent No. 3)




Before The Khyber Pakhtunkhwa Serv'ice Tribunal, Peshawar
Service Appeal No. 240/2014 |

Sher Afzal s/0 Abdul Raziq Ex-HC r/o villaée Kalan District Buner

| o i ».................Appellanl
: VERSUS |
1. The Inspector, General of Police, Khyber Pakhtuii?khwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand R]eéion Swat.
3 Th‘e District {’olice Officer, Buner :
‘ < eee e e Respondents

Parawise comments on behalf of ‘IRespondents No. 1,2 & 3.

Respectfully Sheweth

Preliminary Objections:-

1. That the present appeal is time barred.
{

2.That the appeal is not maintainabfe in the present?form,
) .
3.That the appeal is bad due to misjoinder and non }'oinder of necessafy parties.
4. That the order of the competent authority has got finality and cannot be challenged at
this stage.’ | ‘
5.That the appellant has got no cause of action to flzle the present appeal
6.That the appellant has got no locus standi to file the présent appeal.
7.That the appeﬁllant is estoﬁped due to his own conduct 1o file appeal.
8.That the appe'al is bad in the present form and zs" liable to be dismissed.
9.That the appellant has not come to this f[onoraéle Tribunal with clean hands.
ON FACTS
. 1. Para No. I of the Appeal s correct 10 It"he extent of service record. The rest is

incorrect.

' |
2. Para No. 2 of the appeal is correct. The appellant was reported to have been
involved in corruption, misuse of powers and other corrilpt practices.
|

3. Inreply to Para No. 3 it is submitted tha;i, the Respondent No. 3 received continued

I}

secret reports against the appellant regarding his involvement in corruption and
) | .

{
misuse of powers. The public opinion and secret reports vehemently spoke about

X



)

L

8.

e

-~

involvement of the appellant in corruption. Furthermore the appellant was bad

- reputed and there were persistent secret complaint against him.

Para No. 4 of the appeal is correct.

Para No. 5. of ?he appeal is correct to the extent that the appellant recorded his
statement. A certificate issued by Junior Rank‘O]j‘licer in favour of the'appell;znt >could
not absolve him from charges of corruption. The Respondent No. 3 had received
satisfactory public com;plaints against the appellant regarding his involvement in
briberies and corruption.

In reply to Para No. 6 it is submitted that, the Appellant was reporl'ed to have been
invol_ved in corruption, therefore on persistent complaints disciplinary action was
taken against him by Respondent No. 3. The Enquiry Officer found out that there
were complaint aﬁd qllegélions of corruption against the Appellant. The Appellant
was. thus %ighfly compulsorily retired from service.

Para No. 7 of the appeal is correct. The Respondent No. 2 rightly upheld the 0rq’er of
kespondent No. 3. |

Needs no comments.

On Grounds:

A.

B,

E.

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.
Incorrect. The character of the appellant-has always been questionable. There were
allegations and complaints of corruption against the appellant. The reputation of the
appellant among public was bad enough.

Incorrect. There is no excéptional performallfzce showed by the appellant during his
service.

Incorrect. The appellant has persistently been reported to has been involved in
corruption and committed unwarranted acts.

Correct to ti’ze extent (;f disciplinary action, closing to lines and conduct of Enquiry.
The certificate issued in favour of the appellant by non-competent joiner rank
Oﬁ’icers could not absolve h{m Jrom allegation and charges.

Incorrect. There were secret / source reports against the appellant which could not be

disclosed in the publié¢ good and interest.

-



)

‘ ‘ G. Incorrect. Proper departmental proceedings were conducted against the appe!lahl in

accordance with rules. The appellant was involved in corruption. There has been no

v

intention of the respondents to score points and please the Govi: rather 1o make clean

the police department from corrupt elenze;at.y.

- H. Incorrect. There has always been a policy of police department to take action againsi .
corfupl officers / officials with in police without any favour or disfavor.

L Incorrect. The appellant was involved in co;ruption and there were complaints

against him. Moreover, the Enquiry officer also found out that there have been

; complaints against the appellant.

| J. Incorrect. The appellant has rz'ghtly been compulsorily retired frqm service in

accordance with Police Rules — 1975,
Prayer:-
! | In -view of the above comments on .fact.s' and grounds it is -therc{ ore

respectfully prayed that the appeal of the appellant may be dismissed with costs.

. Inspector Gener W
Khyber Pakhtunkhw@ Peshawar =~

(Respondent No. 1)

Malakand Region Swat
(Respondent No. 2)

‘P
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 240/2014

i Sher Afzal s/o Abdul Razig Ex-HC r/o village Kalan Districl' Buner
ceoee e Appellant
VERS UsS
1. The Inspector General of Police, Khyber Pak\hlunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand Region Swat.
3. The Diszfict Police Officer, Buner
e e e Respondents

v AFFIDAVIT

We the above responden!§ do hereby declare and solemnly affirm on
oath that the contents of the reply to appeal No. 240/2014 are true / correci to thé
best of our knowledge / belief and nothing has been kept secret from the Honorable
Khyber Pakhtunkhwa Service Tribunal, Peshawar. '

Provincial Potice Officer,
Khyber Pakhtunkivwor Pestiawar
(Respondent No. 1)

Deputy Inspéctor General Of Police,
Malakand Region Swat
(Respondent No. 2)

lice Officer,
Buner,
(Respondent No. 3)

-



& ~ Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

N

Service Appeal No. 240/2014
L | , Sher Afzal s/o Abdul Raziq Ex-HC r/o village Kalan District Buner
e e JAppellant

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand Region Swal.

3. The District Police Officer, Buner

s Respondenf.s:

AUTHORITY LETTER

‘ We: the above respondents do hereby authorize SI (Legal) Buner as
representative of Police Department to appear in the court on our behalf and do whatever is

needed in the court.

~ / )
l’@:ﬂ:l-’o'h’ce ’ﬂfj‘E&t/ .
eshawar

Khyber Pakhtunkhw
(Respondent No. 1)

' . )
/\ :
-

Deputy Inspector General Of Police,
Malakand Region Swat
(Respondent No. 2)

Police Officer,
ner,
(Respondent No. 3)




" Respectfully Sheweth:

- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,

PESHAWAR |

Service Appeal No.z@/zom |
Sher Afzal..... PP T v,

VERSUS '

i |
1. Inspeétor General of Pohccle, Khybef Pakhtunkhwa,
Peshawar and others................ : (Respondents)
| | .
APPLICATION FOR SUS:PENSION- OF THE
IMPUGNED ORDERS DETEP 06-12-2013 AND 06-
' 02-2014 PASSED BY DPO BUNIR AND REGIONAL

POLICE OFFICER MALAKAND.

I
!
|
|
I
|

1. That the captioned appeals have been filed before this |

!

august court where the date is fixed as 16.04.2014.

|
i
|
| .

2. That the. appellants are pl'oor police officials and have

|

suffered a lot. |
. .

1

|

!
]




3:  That the appella_rlfs have got a good case and are

sanguine of its success.

4. - " That the balance of convenience lies in favour of the

appellants and irreparable loss has occasioned to therri.

application the impugned orders may kindly be |

suspended till final decision of the case.

g

Appellant

‘Through: .

' Dated: 27/02/2014 . ‘Sahibzada Asadullah
| o B Advocate Supreme Court
Of Pakistan.

It is therefore, prayed that on acceptance of this
\




" BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. 2¢2/2014
Sher Afzai ............... ...... ....... (Appellant)
VERSUS

Inspecfor General of 'Police, Khyber Pakhtunkhwa, Peshawar.

 And others.........cceoeunee... e ———— .....(Respondents)

AFFIDAVIT

I, Sahibzada Asadullah' Advocate, as .p'er instruction of
- my <;1ien’t, do hereby solerh'nly affirm and declare, that all the
| ‘contents of accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has been,

kept concealed from this Hon'ble Tribunal. -
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR :

| Service Appeal No.2#2/2014

, ; Sher Afzal. TR UTUROTON B TPy et aaans (Appellant)

. 1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar and Others.......oooeevereeeereeerimineeneeen: (Respondents)

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAHD.

| Respectfully Sheweth:

1. That the captloned appeals have been filed before th1s .

august court Where the date is fixed as 16.04.20 14

2. That the appellanfs are poor police officials and have

suffered a lot.




That the appéllants. have got a good case and ‘are

sanguine of its success.

That the balance of convenience lies in favour of the

appellants and irreparable loss has occasioned to them.‘

It is therefo're; prayed that on acceptance of thié
application the impugned orders may kindly be |

'suspended till final decision of »the\;:\cgse.

Appell_ant

~' - ' ""..: - Through'.' - /

| " Dated: 27/02/2014 ' Sahibzada Asadullah
, . '. . + ¢ Advocate Supreme Court
2 . ;o - Of Pakistan. R




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
‘ PESHAWAR _ :

Service Appeal No. Zo /2014
SIET ALZAL .o oeeeeeeeeeeeeeeeesireesssesnneenesaaanses SO .(Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

And others......ccceevieeneren PRI eereieersaseneaianes (Respondents)

~

AFFIDAVIT

I, Sahibzada -»Asadullan Advocate, as per 'instruction 'of

- my chent do hereby solemnly affirm and decla.re that all the

Contents of accompanylng Serv1ce Appeal are true and correct

to the best of my- knowledge and belief and nothing has beer(
; o

kept concealed from thls Hon’ble Tr1buna1 P

ADVOCATE




