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Appellant with counsel and Add. AG for the A ■: 

respondents present. Case is adjourned to 10.3.2015 for A aMa 

order.

26.2.2015

0^(
a:;/'

•MEMBER

Appellant with counsel (Sahibzada Assadullah, Advocate) and Mr. 

Muhammad Jan, GP with Imranullah, S.l (Legal) for the respondents 

present. Arguments heard. Record perused. Vide our detailed judgment 

of to-day in connected Service Appeal No. 233/2014, titled Balizar Verfos 

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.", this ' 

appeal is also disposed of as per detailed judgment. Parties are left to 

bear their own costs. File be consigned to the record room. _

10.3.2015
•'v

V
ANNOUNCED
10.3.2015

MEMBER MEMBER

■J
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Junior lo counsel lor the appellant and Mr. Muhammad 

Adeel Butt. AAG with Imranullah, ST (Legal) Tor the respondents 

present. The ITibunal is incomplete. To come up Tor the same 

19.01.2015.

22.12.2014

on

Junior for counsel for the appellant and Mr. 

Muhammad Adeel Butt, AAG for the respondents present. It was 

submitted on behalf of the appellant that cases of similar nature 

have been fixed for arguments on 20.1.2015 and request made for 

adjournment to 20.1.2015. As such, case to come up for arguments 

on 20.1.2015.

19.1.2015

BER I

Since 20^^ January has been declared as public 

holiday by the provincial government, therefore, case to 

come up for the same on 2.2.2015.

21.01.2015

Appellant with counsel and Mr. 

Muhammad Adeel Butt, AAG with Imranullah, SI 

(Legal) for the respondents present. Arguments heard. 

To come up for order on 26.2.2015.

2.2.2015

A
)lBMEMEMBER ER



I i' *'
Counsel for the appellant and Mr. Imranullah, SI (Legal) oiJ 

behalf of the respondents with AAG present. Written reply/para- 

wise comments received on behalf of the respondents, icopy! 
whereof is handed over to the learned counsel for the appellant^r ^ 

rejoinder alongwith connected appeals on 8.12.2014. 4®

08.08.2014

;
airi

•I ;
[■ .

Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG with Imranullah, SI (Legal) for the respondents present. The 

learned Member (Judicial) is not working due to a recent order of 

the Hon'ble Peshawar High Court affecting his status as District & i 

Sessions Judge. To come up as before on 10.10.2014.

15.09.2014
;

•I"I '
i

- .r •r

'

s

Junior to counsel for the appellant and Mr. Kabeerullah : '10.10.2014

Khattak, Asstt. A.G for the respondents present. Rejoinder received 

and placed on file. Copy handed overlo the learned AAG. To come 

up for arguments on 25.11.2014 alongwith connected appeals.

MEMBER

1.
■ Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Imranullah, SI (Legal) for the respondents 

■ present. The Tribunal is incomplete. To come up for the same 

oh22.12.2014.

.25.11.2014 I,

!
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Clerk of counsel for fie appellant presCntand requested forr 7. 16.04.2014

adjournment due to general strike of the Bar. To come up for 

preliminary hearing on 02.05.2014.

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 06.12.2013, he filed departmental 

appeal, which has been rejected on 06.02.2014, hence the present 

appeal on 21.02.2014. He further contended that the impugned order 

dated 06.02.2014 has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. Appellant has also filed an application for 

suspension of the impugned orders dated 06.12.2013 and

02.05.2014
1,

06.02.2014. Notice of application should also be issued to the
come up for writtenApp'iTiaT-V Ds-posh^d 

S vcurilv
R .fm.rr..........Bank'

isRltachsd wiih File.

respondents for reply/arguments.. To 

reply/comments on main appeal as well as reply/arguments on

application on 03.06.2014.

^ber^7^
A\

for^fiic^er proceedings.5 This case be put before the Final Bench^^'.05.2014

'tpu(jL ^
OjJ /

SL
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Form- A

FORM OF ORDER SHEET;

Court of

240/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

21/02/2014 The appeal of Mr. Sher Afzal presented today by Mr. 

Sahibzada Asaduilah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAR
This case is entrusted to Primary Bepch for preliminary 

■hearing to be put up there on

2
i

\-

V ,v
V

CHAIRMAN,

'tKp..-A-T.

V-
.. ■ '.X.. .■ . .. ■■
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. ^^<^/2Q14

Sher Afzal (Appellant)
VERSUS

Inspector General of Police-, Khyber Pakhtunkhwa, Peshawar. 

And others (Respondents)

INDEX

S.No Description of Documents Pages
1. Service Appeal 1-7
2. Affidavit 8
3. Addresses of the parties 9
4. Copy of show cause notice dated 23/10/2013

and explanation dated 28/10/2013___________
Copy of charge sheet dated 28/11/2013 and 
reply of the appellant dated 29/11/2013

10-11

5. 12-13

6. Copy of the order dated 28/11/2013 14
7. Copies of statement of appellant edong with 

certificates
15-17

Copies of inquiry report and order dated
06/12/2013________
Copy of appeal and order dated 06/02/2014 .

8. 18-26

9. 27-28
10. Wakalat Nama 29

Through

Dated: 14/02/2014 Sahibzada Asadullah
Advocate Supreme Court 
Of Pakistan.
Cell No. 0313-9772262
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. J^^P/2Q14

Sher Afzal S/o Abdul Raziq 

R/o Village Kalan, District Bunir.....

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

2. Regional Police Officer (DIG), Malakand at Saidu Sharif, 

Swat.

3. District Police Officer, Bunir (Respondents)

APPEAL U/S 4 OF THE N.W.F.P (KHYBER

PAKHTUNKHWA! SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDERS DATED

06/12/2013 AND 06/02/2014 PASSED BY THE

DISTRICT POLICE OFFICER BUNIR AND

REGIONAL POLICE OFFICER, MALAKAND AT

SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:

FACTS:

That the appellant joined the Police Department on1.

13/08/1991 as constable and performed his duties at

various police stations with commitment and devotion.



"vt'
The appellant was promoted C-II Head Constable in the

year 2010.

That on 21/10/2013 the appellant was closed to police2.

line where the appellant was served with a show cause

notice from DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanation on 28/10/2013 to

the show cause notice. (Copy of show cause and

explanation are attached).

That the appellant was charge sheeted on 28/11/20133.

where charges of corruption were leveled against the

appellant that too on the basis of source report where the

appellant submitted a detailed reply by explaining his

position on 28/11/2013. (Copy of charge sheet and reply

of the appellant are attached).

That on 28/11/2013 the respondent No. 3 recommended4.

disciplinary action against the appellant and others in

accordance with provision of the Police Rules 1975 and

for the purpose Ghulam Muhammad DSP Head Quarters

was appointed as inquiry officer. (Copy of the order dated

28/11/2013 is attached).



'X"
That during inquiry the appellant recorded his detailed5.

statement regarding his position. The Station House

Officers, where the appellant performed his duties issued

certificates in favour of the appellant. (Copies of

statement of appellant along with certificates are

attached).

That the inquiry officer prepared his finding report on6.

30/11/2013 where the opined that the appellant along
' <*-

with others are not suitable for filed posting. The

respondent No. 3 on the strength of the inquiry report

passed the impugned order where the appellant was

compulsory retired from service vide order dated

06/12/2013 from the date of their suspension. (Copies of

inquiry report and order dated 06/12/2013 are

attached).

That being aggrieved of'the order of respondent No. 3 the7.

appellant preferred an appeal before respondent No. 2

which got the same fate vide order dated 06/02/2014.

(Copy of appeal and order dated 06/02/2014 are

attached).



8. That being aggrieved the appellant prefers this appeal on 

the following grounds amongst others inter-aJia:

GROUNDS;

A. That the impugned orders are arbitrary, mechanical and 

without the application of judicial mind and passed in 

vacuum needs interference of this august Tribunal.

B. That the appellant has served the department since 1991 

with his initial appointment as. constable but having 

curiosity to work hard the appellant passed the required 

examinations and on the strength of his hard work he 

reached to the post of Head Constable, throughout his 

career the high-ups trusted him and no complaints 

whatsoever was made against him during his stay at 

various police stations.

C. That the appellant struggled hard and even retained his

position at the time when Bunir was passing through 

hard times when the terrorists challenged the writ of the 

Government without caring.for his life.'

* *'



D. That the respondents No. 2 & 3 through the blind orders 

stigmatized the bright career of the appellant not only 

through this illegal order within the department but in 

the public as well.

E. That this is the element if surprise that on 21/10/2013 

the appellant was closed to the police line, 

23/10/2013 was served with a show cause notice which 

was duly replied but that did not help the appellant. On 

28/11/2013 charge sheet was served upon the appellant, 

to which the appellant also submitted detailed reply but 

instead the DPO Bunir ordered the conduct of inquiry 

and for that matter inquiry officer was deputed to record 

the statements of all concerned. The inquiry was 

conducted in a strange manner that during the inquiry 

the appellant also handed over various certificates issued 

in his favour by different station houses officers.

on

F. That on the conclusion of the inquiry the inquiry officer 

while submitting his finding report could not find 

adverse material against the appellant and no one from 

the public came forward to record any compliant against 

the appellant rather the recommendation was based only 

upon the hearsay and concocted source report.

any



G. That all the proceedings were conducted in haphazard 

manner and no procedure was followed in strict sense

but the hurry shown clearly show the intention of the 

respondents to make the appellant and some others

scape goats so that to help the provincial Government to

score in the eyes of public.

H. That the respondents No. 1 and No. 2 were bending upon 

to issue the impugned orders at any cost which they 

called a policy of the K.P.K Government.

I. That no material has been brought on record during the 

inquiry nor any person was produced in support of the 

leveled allegations which could justify the stance of the 

respondents.

J. That the appellant is innocent and has been retired

compulsory which is a major punishment which is not iri

accordance with the police rules and the law laid down

for the purpose.

It is, therefore, humbly prayed that on acceptance of 

this service appeal, the appellant may kindly be re-



instated to his post with all back benefits and the 

impugned orders dated 06/12/2013 and 06/02/2014 

passed by respondents No. 2 and 3 may kindly be set 

aside.

OR

Any other relief which this august Tribunal deems 

appropriate may kindly be awarded to meet the ends of

justice.

2

Ap^llant

Through

Dated: 14/02/2014 Sahibzada ‘Asadiillah
Advocate Supreme Court 
Of Pakistan.



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2014

Sher Afzal (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
And others (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of 

my client, do hereby solemnly affirm and declare, that all the 

contents of accompanying Service Appeal, are true and correct 

to the best of my knowledge and belief and nothing has . been 

kept concealed from this Honhle Tribunal.

ADVOCATE

t.r

i. “



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2014

Sher Afzal (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

(Respondents)And others

ADDRESSES OF THE PARTIES

APPELLANT:

Sher Afzal S/o Abdul Raziq 

R/o Village Kalan, District Bunir

RESPONDENTS:

1. Inspector General of Police,

Peshawar.

2. Regional Police Officer (DIG), Malakand at Saidu Sharif 

Swat.

3. District Police Officer, Bunir.

Khyber Pakhtunkhwa,

Appellant

Through

■ Dated: 14/02/2014 Sahibzada^sadullah
Advocate Supreme Court 
Of Pakistan.

; ^
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SHQVVC iUSCNOTICE.
k'

WHEREA you the following officers / officials involved in ComipvinnI,'as
as per source report. 

S.No. Name T ank Place of Posting

I/C Invest; PS Totalai. 
PS Daggar.

PS Gugra 

Police. Lines 

PS Totalai

1. Si Balizar Chan (Invest;) 

ASI MuHa .imad \\'''ahab
ASIAn\yai iSaeed

ASl MuhkMnad Zahid
'a'ASl Zeb 

HC Klian 3her

madm
MHO PS Jowar

MC Sher^ uhammad 

HC Sher

HC Bal'ira^i'af Said

I/C Guard Koga Camp 

PPPDurniai.

MM PS Daggar.

I/C PPP Kali! Kandaw 

PP Budai.

i A ali'PlCShef.
' -'ii'HC Amari Giar]•

You have heiefore, committed imsconduct which is punishable under nil

as required by the KP,K Police 1975 i ASiF {ORAL 
Otfi^.er, Buner call upon to show cause as to wli)' you should r.'/
■ as defined u/r-4 (b) of ibc .said rules, 
nation should reach the undersigned within 7 davs of the

You shouM.statc in writing as to whether yOu wi;..h to be heard i

4 of Police Rules 1975.
Now then fore,

MOHMA?>!D District Police
. be awarded major punishmer 

Your expi; recei';-of this noiice.

m personnot? ;
In case yo 

it should be presumed that yc
r v/rilten explanation is not received \vhluii the specified 
have no defence to offer.

penc.

!
I

—=.j

b »(
V, In. u.

DISTRICT POLICE OFFICER, 
buner.

Dated /2Cl3. .

No. /E(

i.

■'v

I'l'aoulINl-y;C\Sho>i'Cou.« Uoli • icpiccntvB!:iikMiocTai!r shah Pai’e

•;

.!
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No /EC.I.
i. Dated »•>, o-■■y'-r /2013i ■<

f £-^ U
0.- CHARGE SHEETv-i

k. .

ASIF IQBAL MOHMAND District Police O.

charge yci,'the following Upper / Lower Subordina.es white posted in Police Lines Daggar 

as follows.

i'.iicer, as competent authority do hereby

It has been reported against you that you while posted Police Lines Daggar coinmilled 

the following act/ acts.

As per source report, you are the following Ipper / Lower Subordinates were I'-uiid-.1
involved under corruption during the posting of vari .us olaces.

- *’ ■

^ Sjljo. Name & Rank Previous Posting < iosed to Police Lines on 12/10/013
< ?n the cause of corruption

-do- 
-do- 
-do- 
-do- 
-do~'

-do-

-do-

31 Balizar Khan1 1. i/C Invest: Totaiai
r2. AS! Muhammad Wahab PS Daggar 

ASi Anwar Saeed ^
I

.3. PS, Gagra
ASI Muhammad Zahid Police Linesi A

ASI Zeb Ahmad 

fiC ILlian Shcr 

>.IC Sher Muhammad 
HC Sher Afzal 
HC. Jahrawar Said 

10. iiCSherWali : 
rIC Aman Khan

5. PS Totaiai 
MHC PS Jov^ar 
I/C Gurad Koga 

PPP Durmai 
MM PS Daggar 

I/C PPP Kali!
PP Budal

6.
, 1:*r

.3: •• I\
% -d/

-do-
-do-li.

i
V\/hioh is / are gross misconduct 
Disciplinary Rules, 1975.

By reason of above, you appear to t^e guilty t.f mis-conduct and have rendered y.. 
self liable to all or any ol the penalties specified in Ruie-4 ol ihe Disciplinary Rules. 1975

1 ■ ^ . '

You are therefore, required to submit! your 
i ; hfis charge sheet to the enquiry Officer. j

Your written reply, if any, should reach to liie Enquiry Officer within the specif , d 
p.eriod. In.case failing, it shall be presumed that you have no defense to put-in and 
parte action will be followed against you.

5.r . Intimate, as to whether you desire to be heard m person or not?
; 6f; Statement of allegation is enclosed.

your part ts defined in Rules -2 (hi) of Poheeon

29' - ur-

3. den reply within 7 days of the receipt ofwri.

t

■■ 4.-

an ex-

7
. .

=4 DISTRICT POLICE 
.RLNER

L';\0i..D D.^ :',ri\OLD DATA -l\i.-;C\Chargc $!u-,!:'.s\CHARG!- SiiliET NEW 2,(tuc
ii

i

:
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:
*> MiFUiMLJlOHMMfi D,strict Polxc Olike, Butter as competent autho- ■ 

■ tst^t-the oputton that the fohowtrtg.Uppcr / Lower Suboriiinates white posted 

t-r|deicd yoursell liiiblc to be proceeded 

i'blJow'ing acts / omissioii

• I
X « i .

cl as Police Linesi,.ve
against dep.irtmentaMy, as you have cop-j-Mji :] 

as defined in Rule 2 (iii) oi' Police Rules. 1975.
tc

CTATKIVKENT of allegation
I

That it has, been reported against you that, you v/hiie posted Police Lines

Lower Subordinates
coinmitted as per

■ ^ i ! , ■

ojmnd involved under corruption during the riosting ot various,places.
sourpe report, you are tiie following Upper // wci'e

& Rank

j:
Previous Posting Cl,)scd to Fouce Lines on; 12/ . 0/( '3 

On the cause of cnmmfnn
,’5! Balizar Khan • c. l/C Invest: Totalai 
as; Muhammad Wahab PS Daggar 

•ASI Anwar Saeed

-do-
: -do- 

-do- 

■ -do- 

-do- 
-do- 
-do- 

. -do- 
-do- 

-do- 
-do-

:>. PS Gagra
ASI Muhammad Zahid Police Lines/! ■

Zeb Aiiniad PS Totaiai 
MHC PS Jowar 

I/C Gurad Koga 
‘ PPP Durmai 
MM.PS, Daggar 

UC PPP Kaiil 
■PP Budai

d- HC Khan Sher
HC Sher Muhammad 

A- iiy; HC; Sher Afzal
HC Bahrawar Said 

10. ■ HCSherWali 
HC Aman Kiian

•9.

V.’hich is /'Jure gross misconduct on your part as dcfncdii.Rele / (iii) of Police Rules 1^75

The fiKiLiiry olticer shah conduct proceedings 
P'/s- eiid ;! iiil provide reasonable opportunity of defense 
a.r.ding;; and make witiiin twenty five (25) days of t!ie 

; appropriate action against the accused off c
accused officer shall join the proceeding .on the date, ^lime and place fixed'by'the

s. .f-:l

accordance with provision of Police Rules 
Lunl hearing to the accused oficdu record i.s 

■dpt oi this order, recon..nen^^tiiid..

Jji

ret a.s i
/ur.

■-ot-

■

■1

5.DISTRICT POllCE OFFiCICR
'f'" '

1. l/nnu-in' ■: hcer for inUiatmg proceeding against tip’acSsed oif cer iiameJy under Police Rules J 957.

2. jjelaulter epneerned.

'.No. /EC, - Dated

•
"7

.

OIS miCT POLICE OFFICLIL 
BUNER

.'.rt'.OLD DAT/WOLi:) DATA -l\liC\Cltaioc i>licco\CHARGi-SUHn'i'Nl'W 2 lioc
•'sp '/; rp. .

ATiTSTED

foU-7

j
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ORDERv'V;1

This order will dispose off» departmental enquiry conducted by ■
their involvementD.SP.' Hqr: against the following officers/officials regarding 

. • under'the charges of corruption, according to tlie source report with, issuing . 
propdr charge sheet / summary of allegations vide this office No. 57:2-82/EC,

' dated.28.11.2013.

■fi

d-S

id ‘ 1. SI Balizar Khan
2. ASI Muhammad Wahab
3. - ASI Anwar Saeed
4. ASI Muhamrnad Zahid 

ASr.Zeb Ahmad
6. HC Khan Sher No. 29-

HC'Sher Muhammad No. 1.74
8. FC Sher Afzal No. 396
9. HC Bahrawar Said No.372
10. HC Sher Wali No. 173 
U. HC Aman Khan No. 265

i ■

-1

5.

7 ’
11

7144
On 30.11-.2013 the E.O submitted finding'with the conclusion . 

of complaints against the above officers /officials have4 ■■ that'various types
been ■ received regarding corruption during; their period of posting and thus 

the E.O recommended their names that they are .not fit for further-field ■ .
M

duties.'i'li
i ' .1 Asif Iqbal Mohmand District Police Officer, Buner comp-7mt 

to believe that the defaulters; all above, conce

could'improve their view and change their behaviors m future.
with the recommendations of the Enquiry

• h .authority see no reasons

Therefore, I agree.3
Officer and award major punishment to all above defaulter s officers. /

from the date of their- . ’
m :

official's i-e compulsory retirement from seiwice 

with immediate effect.
I

—:— suspensioni':
VS * ■. Order announced.

f' iW

BUNER
OB No. 
bated A * y),- /2013-M: ■ .

Copy of the above is. submitted for favour of inf-'-mation to: 
1. The Provincial Police Officer, Khyber .Pakiitunkhwa ;'

■2. The Regional Police Officerf'Malakand Region at Saidu 

-3. All concerned.

7|, , \
it'O.awar.

bharif Swat . ''tr
i'

■?

5

[CTCPOLICE OFFICER, 
BUNER

Dll

i

06-Dec-nE;\llduTINE\EC\order of 11 officers,officiais-ciocTahir SJinli Patje 1
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i^i^c/U396y/^ji^vUJL/=^^HC/C-ll-aU t/^l x-J^^
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OFFICE OF THE RFGTONAI, POUCR OFFICFR. IVI AT.AKANn
REOTON. AT SATPU SHARTF SWAT

ORDER;

This order will dispose off the appeal preferred by Ex-C-Il Constable Sher Af2:al 
No. 396 of Buner District for reinstatement in service.

Brief facts are that the above named .Ex-Head Constable was found involved in 

corruption. His reputation was very bad among the people and too within the Police Department. He was 

issued proper charge sheet / statement of allegations. A proper departmental enquiry was conducted 

against him. The Enquiry Officer submitted his finding, reported that the appellant possess bad characters, 

involved in corruption, maintain bad reputation and took unfair / illegal advantage of his uniform. The 

Enquiry Officer further submitted that the appellant is corrupt and also not competent for field duties. The 

appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer, 

Buner vide his office OB No. 159 dated 06/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, 

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District 

Police Officer, Buner, whereby the appellant has been awarded major punishment for compulsory 

retirement from service.

Order announced.

(ABDUL^'H KHAN) PSP 
RegionM Police Officer, 

Malakand,^ Saidu Sharif Swat
^ *Naqi*

/ / ^ i • ^ 2 /E.No.

Dated ^ _____^/201^.

Copy for information and necessary action to the:-

District Police Officer, Buner with reference to his office Memo: No. 30/EC, 

dated 01/01/2014.

1.

Ex-C-II Constable Sher Afzal No. 396 of Buner District.2,

* * ♦ "(sAAAAAAAAAAAA** !f:*AAAAAAAAAAAAAA* ♦ * ♦ '
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<4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL±1

PESHAWAR.

Service Appeal No. 240/2014

Sher Afzal S/o Abdur Raziq Ex-Head Constable R/o Village

(Appellant)Kalan, District Buner

VERSUS

The Inspector General of Police K.P.K 

and others................................................... (Respondents

APPLICATION FOR TRANSFER OF APPEAL

FROM BENCH-L TO BENCH-IL WHERE

SERVICE APPEAL NO. 172/2014 OF

^*KHAIR UR REHMAN.. VS..INSPECTOR

GENERAL OF POLICE AND OTHERS”.

Respectfully Sheweth:

1. That the captioned appeal and other appeals like “Khair 

ur Rehman..VS..Inspector General of Police and others” 

Service Appeal No. 172/2014 and others having the 

allegations and having finally been decided by the 

appellate authority and their proceedings before two 

benches mailed to a conflating judgments, hence 

proprietary demands that these be heard by a single 

bench.

same

same



-r-
?'

4 2. That the appeal of “Khair ur Rehman” bearing Service 

Appeal No. 172/2014 along with others are pending 

before this august Tribunal/ Bench-II, on 15/09/2014.

It is, therefore, humbly prayed that on acceptance of 

this application, this is requested that the captioned 

appeal may kindly be requisitioned from Bench-! to 

Bench-II to meets the ends of justice.

Appellant

Through

Dated: 08/08/2014 SahibzadaAsad Ullah
Advocate Supreme Court 
Of Pakistan.

AFFIDAVIT:

I, Sahibzada Asad Ullah Advocate, Peshawar, as per
instructions of my client, do hereby solemnly affirm and 

declare, that the contents of the accompanying
Application are true and correct to the best of my
knowledge and belief and nothing has been concealed 

from this Honhle Tribunal.

ADV/O CATE

V



9%

I BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR
‘ •

. -

C.M No'. /2014
9 '4In

S.A. No>^ /2014

Sher Afzal (Petitioner)

.VS
• ;

I.G.P and others (Respondents)

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

That the above captioned appeal! is pending adjudication 

before this august Tribunal which is fixed for hearing on

1.

08/08/2014.

2. That the urgency is involved in the above appeal and
i

delay will cause serious damage to appellant.

I

i

1'
■-.y



(5)
Vs That other appeals pertaining to the same Division and 

District also pending- before this august Tribunal titled

Behar Ali and others vs D.P.O and others.

It is, therefore humbly prayed that on acceptance of 

this application the date may kindly be accelerated and

the appeal may kindly be club with other appeals title

above mentioned so that there will be no conflicting

judgments on same issue.

Applicant

Through

Dated: 05/06/2014 Sahibzada Asadullah
Advocate, Supreme Court 
of Pakistan
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

C.MNo. /2014
>

In

S.A. /2014

Sher Afzal (Petitioner)

VS

I.G.P and others (Respondents)

AFFIDAVIT

1/ Sahibzada Asadullah, Advocate, Peshawar do

hereby as per information convoyed to me by my client

solemnly affirm and declare that the contents of the

Application are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this Honb)le Tribunal.

* ADVOCATE

VL/f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, /('■

PESHAWAR
;

I
Rejoinder

In

Service Appeal No.240/2014 //
:

/
;

1/

f

Sher Afzal VS..........I.G.P. K.P.K and others

REJOINEDER ON BEHALF OF f

!
APPELLANT IN RESPONSE TO REPLY

\!IFILED BY RESPONDENTS.

!Respectfully Sheweth,
i)

1

Preliminary Objections:
Preliminary Objections raised by ! answering respondehts are 

erroneous and frivolous, the detailed replies thereof are as under:

;•
j ;

I I
I ! ;

That the appeal is with in tiihe.
Para No. 2 is incorrect.

' i
I

PEira No.3 is incorrect, as all necessary and proper
t

parties have been arrayed as respondents in the instant ;
I ' I /

appeal, hence the questiop of mis-joinder ;and non-l 

joinder is misconceived.
; * I , ;

Para No.4 is incorrect, as the order passed is illegal, 
arbitrary and can be challenged at any tirne.

Para No.5 & 6 is incorrect being aggrieved the appellant;
• i ‘I

. I \ • '

has the cause of action to f^le the pre^^ent appeal.
Para No.7 is incorrect as jthe matter pertains to terms

I

and condition of service and there is no estoppel against 

the law.

1.
/ f

2.

3. \

f'1
{

4.
!;

5. !

7.
\

j

f

1

f(
\:



V

:
i

That the appeal is competerit in all respect tod has been 

properly filed.

Para No.9 is incorrect the, grievance of the appellant is 

genius and has come with clear hand.

8. I(
■}

:

9.

I■ ;I rI1
/On Facts;

i

1. Para 1 needs no explainatidn.

Para No.2 is incorrect as the allegation are baseless with 

no evidence.

Para No.3 is incorrect the respondents wanted to score to
I I

the provincial Govt, the allegations are baseless 'with no 

proof and no one came forward to support the 

allegations.
Para No.4 needs no reply.

2. /
I !

3.

;
I)

4.
/ !

5. Paira No.5 to the extent of cpmplaints is incorrect.

6. Para No.6 is baseless and incorrect.
!

i\
7. Para Nb.7 is incorrect the orders are with out application 

on of mind to the facts and circumstances of thfe case.
i

On Grounds;
Para No. A is incorrect.A. i

{ \

Para No. B is incorrect the allegations are |false and^ 
baseless.

B.
i'

:

c. Para No. C is incorrect the appellant has well explained 
his performance in the shape of documentaiy evidence.

i

Para No. D is incorrect.D.

Paira No. E is incorrect/ the certificates show their 
performance and honesty, i

E.

!F. Para No. F is incorrect. ;
I j

;
/,



• i
;f

' i G. Para No. G is incorrect' no allegations have been 
supported by evidence oral/as well as docurnentary.

H. Para No. H is incorrect the efforts were only to 

the eyes of public that too at the cost of honest and trust 
worthy police officials. '

' : i

i score in
i

]

I. Para No. I is incorrect.

Para No. J is incorrect the oyder is bdsed on'malafide and/ 
ulterior motive

J.

fI

i

It is, therefore, humbly preyed that the ireply of
I

answering Respondents may graciously be rejected and
; \ ! i

I i I :
i 1 1 ; ■ I

the appeal is prayed for may graciously be accepted with
;

r

cost.

Appellant !{
/!

Through
Dated: 15/09/2014 /

Sahibzada Asadullah
Advocate, Supreme Court 
of Pakistan.

:I

f
{f1

/
1

/I /
f

; s!

I

i

J J\
1

f
f

:
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

\

Rejoinder :
;

I

In
j

iiService Appeal No.240/2014 /
t

; j;Sher Afzal VS. ....... I.G.p. K.P.K tod others
I ;

;

AFFIDAVIT

>
V

i;I
I

I, Sahibzada Asadullah Advcicate,
I /

furnished by my client do hereby solemnly affirm and declare that 

the contents of the Rejoinder are true and correct to the best of my
, j !

knowledge and belief and nothing h4s been concealed from thiS:
’ i ; : ■ i '■>

Honhle Court.

as per information
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Before The Khvher Pdlihiunkhwa Service TrihunaL Peshawar

Service Appeal No. 240/2014
■ i

Sher Afzal s/o Abdul Raziq Ex-HC r/o village Kalan District Buner

Appellant
y

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

The District Police Officer, Buner3. ■

.... Respondents

INbEX

s# DOCUMENTS ANNEX PAGE

I Parawnse comments 1 y2&3

Affidavit2 4

Authority letter3 5

frtcfPolice Officer 
nuner

(Respondent So. 3)
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• • ■Before The Khvher Pakhtunkhwa Service TrihunaL Peshawar

Service Appeal No. 240/2014

f Sher Afzal s/o Abdul Raziq Ex-HC r/o village Kalan District Buner

Appellant

VERSUS

The Inspector, General of Police, Khyber Pakhtunkhwa Peshawar.
I ,

The Regional' Police Officer, (DIG) Malakand Region Swat.

I.

2.

3. The District Police Officer, Buner

Respondents

Parawise comments on behalf of Respondents No. U 2 & 3.

Respectfully Sheweth

Preliminary Obiections:-

l.That the present appeal is time barred.

2. That the appeal is not maintainable in the present form.

3. That the appeal is bad due to misjoinder and non joinder of necessary parties.

4. That the order of the competent authority has got finality and cannot be challenged at 

this stage.

5. That the appellant has got no cause of action to file the present appeal

6. That the appellant has got no locus standi to file the present appeal.

7. That the appellant is estopped due to his own conduct to file appeal.

8. That the appeal is bad in the present form and is liable to be dismissed.

9. That the appellant has not come to this Honorable Tribunal with clean hands.

ON FACTS

1. Para No. 1 of the Appeal is correct to the extent of service record. The rest is

incorrect.

2. Para No. 2 of the appeal is correct. The appellant was reported to have been

involved in corruption, misuse of powers and other corrupt practices.

3. In reply to Para No. 3 it is submitted that, the Respondent No. 3 received continued

secret reports against the appellant regarding his involvement in corruption and
I

misuse of powers. The public opinion and secret reports vehemently spoke about

■■■!
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involvement of the appellant in corruption. Furthermore the appellant m’qs bad 

reputed and there were persistent secret complaint against him.

4. Para No. 4 of the appeal is correct.‘■.'■I

5. Para No. 5. of the appeal is correct to the extent that the appellant recorded his 

statement. A certificate issued by Junior Rank Officer in favour of the appellant could 

not absolve him from charges of corruption. The Respondent No. 3 had received 

satisfactory public complaints against the appellant regarding his involvement in 

briberies and corruption.

6. In reply to Para No. 6 it is submitted that, the Appellant was reported to have been 

involved in corruption, therefore on persistent complaints disciplinary action was 

taken against him by Respondent No. 3. The Enquiry Officer found out that there 

were complaint and allegations of corruption against the Appellant. The Appellant 

was thus rightly compulsorily retired from service.

7. Para No. 7 of the appeal is correct. The Respondent No. 2 rightly upheld the order of

Respondent No. 3.

8. Needs no comments.

On Grounds:

A. Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.

B. Incorrect. The character of the appellant has always been questionable. There were 

allegations and complaints of corruption against the appellant. The reputation of the 

appellant among public was bad enough.

C. Incorrect. There is no exceptional performance showed by the appellant during his

service.

D. Incorrect. The appellant has persistently been reported to has been involved in

corruption and committed unwarranted acts.

E. Correct to the extent of disciplinary action, closing to lines and conduct of Enquiry.

The certificate issued in favour of the appellant by non-competent joiner rank

Officers could not absolve him from allegation and charges.

F. Incorrect. There were secret / source reports against the appellant which could not be

disclosed in the public good and interest.
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G. Incorrect. Proper departmental proceedings M’ere conducted against the appellant in 

accordance with rules. The appellant was involved in corruption. There has been no

intention of the respondents to score points and please the Govt: rather to make clean 

the police department from corrupt elements.

H. Incorrect. There has always been a policy of police department to lake action against 

corrupt officers / officials with in police without any favour or disfavor.

I. Incorrect. The appellant was involved in corruption and there were complaints 

against him. Moreover, the Enquiry officer also found out that there have been 

complaints against the appellant.

J. Incorrect. The appellant has rightly been compulsorily retired from 

accordance with Police Rules - 1975.

service in

Prayer:-

In • view of the above comments on facts and grounds it is therefore 

respectfully prayed that the appeal of the appellant may be dismissed with costs.

Inspector GenerttHjjPoficer'------
Khyber Pakhtunkh\mPeshawar 

(Respondent No. 1)

MalakanU Region Swat 
(Respondent No. 2)

Strict Kofice Officer, 
Buner,

(Respondent No. 3)



J Before The KItvher Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 240/2014

2] Sher Afzal s/o Abdul Raziq Ex-HC r/o village Kalan District Buner

Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, (DIG) Malakand Region Swat.

3. The District Police Officer, Buner

Respondents

AFFIDAVIT

We the above respondents do hereby declare and solemnly affirm on 

oath that the contents of the reply to appeal No. 240/2014 are true / correct to the 

best of our knowledge / belief and nothing has been kept secret from the Honorable 

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provincial PatTce Officer, 
Khyber PakhtunkliWa Pesliawar 

(Respondent No. 1)

Deputy Inspector General Of Police, 
Malakand Region Swat 

(Respondent No. 2)

^strict Police Officer, 
Buner,

(Respondent No. 3)
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m Before The Khvber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 240/2014

4 Sher Afzal s/o Abdul Raziq Ex-HC r/o village Kalan District Buner\

Appellant

VERSUS
1. The Inspector General of Police. Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer, (DIG) Malakand Region Swat.

The District Police Officer, Buner

2.

3.

Respondents

A UTHORITY LETTER

We' the above respondents do hereby authorize SI (Legal) Buner as 

representative of Police Department to appear in the court on our behalf and do whatever is 

needed in the court.

Tovincial Police
Khyber PakhtunkliwcTPeshawar 

(Respondent No. 1)
■?

Deputy Inspector General Of Police, 
Malakand Re'gion Swat 

(Respondent No. 2)

Wfn^Police Officer, 
Dinner,

(Respondent No. 3)

A



^Z)■h- t
BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
mms

Service Appeal No.^g?/2014
p=r/«fci

Sher Afzal (Appellant)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar and others... (Respondents)

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BV DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND.

Respectfully Sheweth;

1. That the captioned appeals have been filed before this
.1

august court where the date is fixed as 16.04.2014.

^ •

That the appellants are poor police officials and have2.

suffered a lot.
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3. That the appellants have got a good case and are

sanguine of its success.
..i

That the balance of convenience lies in favour of the4.

appellants and irreparable loss has occasioned to them.

It is therefore, prayed that on acceptance of this

application the impugned orders may kindly be

suspended till final decision of the case.

Appellant

Through

Dated: 27/02/2014 Sahibzada Asadullah
Advocate Supreme Court 
Of Pakistan.

\ '

' ;

;
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

• :

Service Appeal No.^g>/2Q14

Sher Afzal (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

(Respondents) AAnd others
*• i

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of

my client, do hereby solemnly affirm and declare, that all the

contents of accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has been. ;

/; : /
kept concealed from this HonT^le Tribunal.

:J

ADVOCATE

B
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No.^^/2014

(Appellant)Sher Afzal

VERSUS

Khyber Pakhtunkhwa, 

..................(Respondents)
1. Inspector General of Police, 

Peshawar and others................. . .

RTT5^PENSION OF THEAPPLICATION FOR
IMPUGNED ORDERS DETED 06-12-2013 AND 06:: 

02-2014 PASSED BY DPO BUNIR AND REGIONAL 

POLICE OFFICER MALAKA^ID.

i

Respectfully Sheweth:

That the captioned appeals have been filed before this 

august court where the date is fixed as

1.

16.04.2014.

That the appellants are poor police officials and have 

suffered a lot.

2.

‘ ;
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That the appellants have got a good case and are 

sanguine of its success.

3.

That the balance of convenience lies in favour of the 

appellants and irreparable loss has occasioned to them.

4.

It is therefore, prayed that on acceptance of this 

application the impugned orders may 

suspended till final decision of the.case.

kindly be

Appellant

Through

Sahibzada Asadullah
Advocate Supreme Court 

Of Pakistan.

Dated; 27/02/2014
;r

.;
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No.^a/2014

(Appellant)Sher Afzal

VERSUS

Inspector General of PoUce, Khyber PaMitunkhwa, Peshawar.
(Respondents)And others

‘i-

AFFIDAVIT

instruction ofI, Sahibzada Asadullah Advocate, as per

my client, do hereby solemnly affirm and declare, that all the

true and correetcontents of accompanying Service Appeal

to the best of my knowledge and belief and nothing ha^^^i^ 

kept concealed from this HonT^le Triburial.

are

advocate


