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•t-\ >* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

} •',?

Appeal No. 1206/2014

Date of Institution ... 22.09.2014

Date of Decision 28.11.2017

Noor Muhammad, Ex-ASI, District Mardan Son of Gul Karim R/0 Pirano Banda
... (Appellant)Tehsil and District Mardan.

VERSUS

1. The District Police Officer, Mardan and 2 others. (Respondents)

MR.NAVEED MAQSOOD, 
Advocate

For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service, against which he filed service

appeal before this Tribunal on 07.01.2012 which was decided on 29.01.2014. This

Tribunal reinstated the appellant in service and remanded the case back to the

competent authority for denovo departmental proceedings in accordance with the 

prescribed provisions of law/rules. The department then again dismissed the 

appellant from service on 19.06.2014 against which he filed departmental appeal
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on 07.07.2014. The departmental appellate authority converted the punishment of

dismissal into compulsory retirement on 01.09.2014, against which the appellant

filed the present service appeal on 22.09.2014.
■jt

ARGUMENTS'

3. The learned counsel for the appellant argued that the department after

remand of the case by this Tribunal proceeded ex-parte against the appellant

without any efforts of service of notice upon him. That a statement of his brother

was recorded regarding presence of the appellant in Afghanistan. That the appellant

never went to Afghanistan and was present in his village. That no charge sheet and

statement of allegations was issued to the appellant. That the whole proceedings are

illegal.

V
4. On the other hand, the learned Addl. Advocate General argued that the

appellant in fact went to Afghanistan and there could be no other reliable source

except his brother who better knew about presence of the appellant in Afghanistan
■

at the relevant time. That there was no other option for the department but to

proceed ex-parte against the appellant. That the appellate authority has already i
taken a lenient view by converting the dismissal order to compulsory retirement.

CONCLUSION.
•'•ry

5. Regardless of the factum of the appellant being 4n Afghanistan or in

Pakistan, the very ex-parte enquiry report does not say anything about the charge 

for which the appellant was dismissed. The enquiry officer has only relied upon bad 

entries in service record of the appellant. In case of ex-parte proceedings it 

incumbent upon the enquiry officer to have had recorded the statement of relevant

was

witnesses or have had taken into consideration the relevant documents in proof , of 

the charge mentioned in the concerned FIR (The basis of the proceedings).
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6. As a nutshell of the above discussion, this Tribunal reaches the conclusion

that the enquiry report is faulty and the penalty, on the basis of such faulty report

cannot be sustained in the eyes of law. This appeal is, therefore, accepted and the

appellant is reinstated in service. The intervening period of the appellant should be

treated as leave of the kind due. Parties are left to bear their own costs. File be

consigned to the record.

(NIAZ AD KHAN)
:hairman

(AHMAp HASSAN) 
MEMBER

ANNOUNCED
28.11.2017



• Service Appeal No. 1206/2014

1?.07.2017 Appellant in person present. Mr. Ziauilah, Deputy District 

Attorney for the respondents also present. Appellant submitted 

rejoinder. The Learned Executive Member Mr. Gul Zeb Khan is away 

for interviews in the office of Khyber Pakhtunkhwa Public Service 

commission therefore, due to incomplete bench the case is adjourned 

for arguments to 13.11.2017 before D.B.

(Muhammad Amin KJian Kundi) 
Member

:■

i’

13.11.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaur Rahman, SI (Legal) for 

the respondents present. The learned District Attorney seeks 

adjournment. To come up for arguments on 28.11.2017 

before the D.B.

1,

Member Cha

28.11.2017 Counsel for the appellant and Addl. AG alongwith 

Attaur Rahman, S.I (Legal) for respondents present. 

Arguments heard and record perused.

f;

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

vp-o-
MEMBER

■ ANNOUNCED •
28.11.2017
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19.5.2016, • Appellant in person and Add!.- A.G. for respondents present, ‘t 

Arguments'could not be heard ^diie to strike of the bar. To come up for 

arguments on 5.9.2016. I
i*r

[V

j^rberMember h

05.09.2016 .Appellant in.person'and Mr. Muhammad Ghani, S.Talongwith ; 

Mr. Usman Ghani, Sr.GPTor respondents present. Due to strike of the 

Bar learned counsel fortlie appellant is not available today before the 

Court, therefore, case iraijoumed for arguments to before

D.B.

Memt er

••a ''■a

Counsel for the appellant and Mr. Muhammad Ghani, S.I alongwith 

Additional AG for the respondents present. At the very outset of the 

arguments it was reveled that rejoinder has not been filed. Hence,' the 

learned counsel for the appellant is directed to file rejoinder. To come up 

for rejoinder and arguments.on .j ^

13.12.2016

i:l . -

1‘!

before.D.B.

4 •

(ASHFAQl^AJ) 

MEMBER
(MUHAMM. :iR ■)

m:
L

J

V V

27.03.2017 Appellant in person md Mr. Atta-ur-Rehman, S.I (legal) alongwith 

Assistant AG for respondents present. Rejoinder not subrnitted. Appellant 

■ requested for adjournment hs his counsel is not in attendance today. 

Adjourned for rejoinder and final hearing to 17.07;2017 before D.B.; ,

raMember Cumrman

h
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Counsel for the appellant and Mr. Shafique Khan, Inspector 

(legal) alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/com,rnents on 27.8.2015 

before S.B.

13.07.20156
(

•• •

!;

V Ch' .an
I.
!:
r

■ Appellant in person and Mr. Muhammad Ghani, S.l (Legal) 

alongwith Assistant A.G for respondent present. Written statement 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 22.12.2015. .

27.08.2015• 7

ir

-I

f • Chairman
i

';
; •

Counsel for the appellaiil and Mr. Ziauliah, GP for respondents 

present. Report of c/e-novo enquiry was not tound on record. 

Learned counsel ■ for thc'' appellant stated at the Bar the the 

appellant does not want to tile any rejoinder, hence enquiry report 

be produce on the next date. To come up for arguments

22.12.2015 ■
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. ■ ii
No one is present on behalf of the appellant. Sincei the17.12.2014

Tribunal is incomplete, therefore, case is adjourned to 24.02.2015

for the same.

Counsel for the appellant present. Preliminary arguments 

partly heard. Since the matter required further clarification, 

therefore, pre-admission notice be issued to the GP/AAG to assist 

the Tribunal and to contact the respondents for submis|sioii. of 

: complete record of the appellant. To come up for preliminary 

hearing on 14.04.2015.

24.02.2015

7 r

I

)
■

1 ' 5^—fA V■ 4

Member

:
• !’

I

Counsel for the appellant and Asstt: AG for the.respondents 
present. Learned counsel for the appellant argued that appellant was 
serving as ASI when subjected to departmental enquiry on the 
ground of involvement in a criminal case which was compromised 
and appellant acquitted by the Court of Sessions but dismissed from 
service by the authority regarding which he preferred service appeal 

I which was accepted by this Tribunal vide judgment' dated 
: 29.01.2014 and the case of the appellant was remitted to jthe
■ authority for de novo departmental enquiry where-after appellant

was again removed from service vide impugned order dated 
19.06.2014 regarding which he preferred departmental appeal ion 
07.07.2014 which was partially accepted vide impugned order dated 

; 01.09.2014 and the punishment of removal from service was
; converted into compulsory retirement. That the appellant being not 

satisfied has preferred the instant service appeal on 22.09.20147 j' ' I
That during de novo enquiry neither any evidence was 

recorded nor appellant was associated with the same. ^ •

Points urged need consideration. Admit. Subject to deposit 
of security and process fee within 10 days, notices be issued to the 
respondents for written reply/comments for 13.07.2015 before S.B.

14.04.2015T.
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Form- A

FORM OF ORDER SHEET
Court of

12n6 72014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
i

321

The appeal of Mr, Noor Muhammad resubmitted today 

by Mr. Naveed Maqsood Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

01/10/20141

REGISTRAR^

This case is entrusted to Primary Bench for preliminary 

laring to be put up there on

2

r

F
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The appeal of Mr. Noor Muhammad Ex-ASI Distt. Mardan received today i.e. on 22.09.2014 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

^ Law under which appeal is filed is wrong.
^ Annexures of the appeal may be attested.
^ Copies of charge sheet, Statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.

ikll ys.T,No.

ut.%id4 <1/2014.

REGISTRAy 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Naveed Masood Adv. Pesh.
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Before the Khyber Psikhtunkhwa Service Tribunal, 

Service Appeal NO. |
Peshawar

./2014
i

Noor MuhammadI-
V/S DPO & Others

INDEX of documents attached with appeal

S# discription of documents
Appeal _________

_Acquittal order of the appellant 
Judgment in S.A. No35/2012 
Jmpugned order dated 19/06/2014 
representation
Jmpugned order dated 01/09/2014 
Advocate’s power of attorney

ANNEX PAGES1.
1 -42. A 53. B 6-104. C 115. D 12-146. E 157.
16

AfTpellant

Through

Naveed Maqsood. ASC. 

13-B, Haroon Mansion, 

Khyber Bazar, Peshawar. 

091-2550496

0300-9593535.



Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar 

Service Appeal NO. | ^0^
'! .

/2014

t '

Noor Muhammad
i

Ex-ASI, District Mardan

S/o Gul Karim R/o Pirano Banda t..

Tehsil & District Mardan Appellant

Versus
' '•IjP The District Police Officer, Mardan

2. The Deputy Inspector General of Police Mardan Region-I, 
Mardan

3. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 READ WITH OTHER ENABLING 

PROVISIONS APPLICABLE FOR SERVICE 

APPEAL.

■I

PRAYER IN APPEAL

On acceptance of instant appeal, the 

impugned order dated 19/06/2014 and the 

appellate order dated 01/09/2014 may 

graciously be set aside and appellant be 

reinstated into service with all back benefits.

04

'Mti

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked 

for, may also be granted to appellant.1 L'

Respectfully Sheweth:
■/

Facts giving rise to the present appeal are as under:-

- ■

• ^ r-:r..



1. That appellant was serving the Police Force as AS! who joined 

the service way back in the year 1988. Thus appellant has got 

about 23 years service at his credit.
' r

2. That appellant was served with Charge sheet and statement 

of allegations on 16.06.2011 for allegedly committing grave 

misconduct being involved in illegal business of stolen cars 

vide FIR No.16 dated 19.04.2011 U/S 381 A/109/34 PPG. Levi 

Thana Malakand Agency.

3. The appellant denied the allegations and submitted his 

detailed reply in response to the Charge and Statement of 

allegations wherein he explained his position.

4. That a summary and partial enquiry was conducted wherein 

the Enquiry Officer wrongly found that the charges against 

the appellant stood proved and accordingly he recommended 

major punishment to be imposed upon the appellant.

5. That appellant was issued Final Show Cause Notice by 

authority on 09.08.2011, which too was replied by the 

appellant and thereby he denied the allegations leveled 

against him, however, the order dated 27.09.2011 was 

passed whereby, major penalty of dismissal from service was 

imposed upon the appellant.

6. That appellant being aggrieved by the order Ibid, preferred a 

departmental appeal before the appellate authority/ 

respondent No.2 but the same was rejected vide order dated 

08.12.2011, where after the appellant approached this 

Hon*ble Tribunal in Service appeal No.35/2012. this Hon’ble
• r

Tribunal was gracious enough to accept the appeal vide 

order dated 29/01/2014 and remanded the case for denovo 

departmental proceedings, the respondents after the remand 

never intimated the appellant of any denovo departmental 

proceedings and when inquired it was shocking to discover 

that that the department has proceeded exparte and has 

dismissed the appellant vide impugned order dated 

19/06/2014, the appellant filed representation which was also 

dismissed but the dismissal of the appellant has been 

converted into compulsory retirement hence, this appeal 

inter-alia on the following groudns:-



GROUNDS:

/
I A. That both the impugned orders passed by Respondents No.1 

& 2 are against the law, rules, policy and hence the same are 

not legally sustainable and hence liable to be set aside.

B. That no enquiry was conducted into the allegations and the 

appellant has been proceeded exparte without serving the 

appellant of any charge sheet/statement of allegation, the 

inquiry officer has relied on the previous inquiry proceedings 

and also taken into account some entries in the service 

record at the back of the appellant, thus the inquiry officer 

violated Rule 5 & 6 of the KPK Govt Servants (E & D) Rules, 

1973, the inquiry officer has looked over all the mandates 

enjoined upon him under the law and the same are also not 

taken into consideration by the appellate authority while 

disposing off the representation filed by the appellant, 

therefore, all the denovo proceedings conducted and 

impugned orders are nullity in the eys of law and liable to be 

set at naught by re-instating the appellant as prayed for.

C. That the inquiry officer was not authorized under the law to 

proceed against the appellant because the appointing 

authority of the appellant is Deputy Inspector General while 

the inquiry was entrusted to DSP and the impugned dismissal 

order has been announced by the DPO, thus the entire 

procedure adopted is without any Jurisdiction and without any 

lawful authority which culminated into the impugned orders, 

the appellant has never been intimated nor served nor made 

aware through any source and inquiry officer relied on the 

statement of the brother of the appellant who is not in terms 

with the appellant and might have provided wrong information 

with malafide intention and ulterior motives hence the 

appellant has been condemned unheard, therefore, both the 

impugned orders are against the principle of natural Justice 

and hence not legally tenable.

D. That the inquiry officer, despite being aware that the 

appellant has been acquitted of the charges in FIR No.16 

dated 20/04/2011 by the competent Court of law, has not 

taken into consideration the same and went on discussing the 

absence of the appellant and adverse entries against the



appellant, tried to make an excuse which is not sustainable in 

the eyes of law because the appellant was not at all present to 

defend himself. The inquiry officer despite these illegalities 

and irregularities, which are not curable, recommended for 

the major penalty and agreed by the respondents are without 

any legal and lawful Justification, vyithout jurisdiction, against 

the fundamental and service rights of the appellant.

E. That impugned orders, despite being without jurisdiction, 

does not set out any reason or base on which the impugned 

orders are passed, the proceedings are flimsy, aimed at 

dismissing the appellant from service at any cost, the 

impugned orders are passed in a slipshod manner, without 

caring for the rights of the appellant, the respondents have 

acted in utter disregard of law and Rules, by distorting and 

hiding the true facts because the appellant was not present to 

defend, the absence of the appellant has been maneuvered 

by the appellant, the entire proceedings, the impugned 

recommendations and the impugned orders are suffering 

from error of law, without jurisdiction, against the principles 

of natural justice, illegal, unlawful and without application of 

even prudent mind thus liable to be set aside.

F. That the appellant served the Department for about 23 years 

honestly and efficiently and there is nothing adverse against 

him in his entire previous service, therefore, the impugned 

penalty is very excessive and harsh and does not 

commensurate with the guild of the accused.

It is, therefore, humbly requested that on aceeptance of 

instant appeal, this Hon’ble Tribunal may graciously be pleased 

to set aside the impugned order dated 19/06/2014 and the 

appellate order dated 01/09/2014 and appellant may kindly be 

reinstated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of 

case, not specifically asked for, may also be granted to appellant.a
ppellant

Through

Naveed Maqsood Sethi 
ASC.
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BEFORE KI-TOER-PAICPriTJNKHWA SERVICE T
PES'HAV/AR.

SERVICE Al^PEAL NO. 1
. jv •!

'■l,

Date of institution- ... 07.01,2012Y^.X
•'Date of judgment • ... 29.01.2014 I- I

? .■ . I
• t

I - • Noor Muhammad, Ex-ASl, .District Mardan. 
S/o Gul Karim, R/o Pirano Bandai-.'
Tehsil & District-Mardan.

'■.. r(Appellant) V

f

t

VERSUS

1. • The .District Police Officer, Mardam •
2. The Deputy Inspector General of Police,

■ Mardan Region-I, Mardan..
3. The Provincial Police Officer, KPK, Peshawar. (Respondents)

i
's:

't

SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER 'PAmTUNKHWA REMOVAL ■ FROM .
SERVICE ^SPECIAL POWERS) ORd1nANCE.-2000.

.? .

r- ..< 1
i

I:'- .■■■■■Mr.Naveqd Maqsood Sethi, • 
dvocate; -.
Ir.Muhammad Adeel Butt, . 

Addl: Advocate General.

•‘r:. * For appellant
VM

’I

7, ■■

For respondents A.
■-

■-ii
Chairman
Member

y Mr.Qalandar Ali Khan 
A Mr. Muhammad Aamir Nazir,

li" :
r- 0 V|!^V*

JUDGMENT/
.i
1

V.

OALANDAR. ALI KHAN. CHAIRM.4N: U The appellant, Noor- , • . .
■' . ' ", ■ i ■ ..7 y#'-"

Muhammad, having served the Police Department as ASI for around 23 years,' . I''::',a

‘was served with charge sheet,and statement.'of allegations on’ 16,6.2011 •/

containing the following chavjge: ' , ' '

“That you ASI Noor Muhammad while posted at P.'S Shergarh,
(now under suspension Police Lines) have been found involved ' 
in illegal business'of stolen Cars’as evident from-your charging, 
in a case vide FIR No. 16,dated 19,4,11. u/s 381-A/109/34/411 
PPG Levy .'ThanaMaiakand Agency.” - •• •

I.
•j

(
i

r

•M
Ir Zk ■ •i

y'

mKit ir1
■■ f\ 1/

trj ;
<. 1

1 '. The appellant submitted written reply to the charge sheet and. statemijnt of .
■9'

allegations wherein he denied ’the . allegations; • where-after inquiry was‘:,'jii-|

conducted by-the Inquiry Committee^comprislng Thsanullah -Khan, .Addi::;:SP'i-;;:i;i||::|
' ‘ '' '' j'd. i'". f;!. '

• Mardan and Inspector Noor J?,mal • Rl/Police Lines MaMan, ^ whiclitrwas?/f|te :.
. 4

■ i‘
. 'i
"f;
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mconstituted by the District Poli

who had served the charge sheet and 

After i ■

ce Officer (DPOt iVTardan (Respondent No*; I),

statement of allegations on the. appellant. ■ '■

inquiry, the Inquiry Committee found the
appellant guilty of the charge '■ ^

and recommended imposition of maj 

. There-after, a final show 

the appellant; and,

penalty/punishnient upon the appe lant, 

cause notice was issued which to.

or

■mV: 'Pi too was replied lb by '. >.'iJ-V- 'Vi
eventually, respondent No.]

28.9.2011, thereby, awarding the t
passed the impugned order dated . , ■ 

appellant major penalty of dismissal from ' ■
li
ffi >

i service with immediate effect. The appellant, then, preferred'
departmental .if

ml appeal to the Regional Police Officer,
Mardan (Respondent No.2),

8.12.2011; hence this appeal on 07.01:2012

5-; which was7 filed by the latter vide.order dated

on the grounds that the i

4 »-!
-y Ih

-il4: f-'l •rnpugned^orders of both the respondents No.l & 2 were

against, law and rules and that the4 ■ •hinquiry proceedings were conducted i •Im a
summary manner, during which 

I afforded to the appellant.' 

evidence

.' 2.24. If
I ;i'# ^

■ ■ '''for

no opportunity of defence and hearing 

against whom, according
was, •

to appeal, no. inicriminating 

I proceedings. The

If*
! s. o

forthcoming on record, of the departmentalwas .■./

'
^ •

appellant alleged that he 

Duqman who was notorious dealer i
was charged with the ca 

-- in such like cases.

; cl
case at the instance of accusedi .'I--.!

til
m2.r The respondents -contested the appeal and filed\f a joint written reply, 

objections, the respondents
■wherein, besides .raising other legal and factualyv

I mii.
•!i

vehemently defended departmental/inuui'•.f
f' nquiry proceedings against the appellant,'.

and alleged that as

i^roceedmgs. the appellant was held guilty ofrhe charge against him.

a result of properly conductedi 2- -wdepartmental/inquiry

Attesdlf.
'-4 r-»T?

K 8. ■ After filing of rejoinder by the..'.Iy ' appellant,

appellant and learned AAG heard.

. '7\ ' arguments of the learned 

and.record perused,
*1

. y...

counsel for then Mfeu .-u

I
1^5

4. Though' the appellant.a earlier, in his appeal, raised no objection with 

niry proceedings,

■ O'! the appellant and y;! i^.

counsel for the appellant, at the outset of N ' '

W ■ regard to competency of the DPO to initiate departmentaPrnq 

•who served charge sheet 'm
and statement of allegati

-‘i ;■!.

passed the impugned order, the learned'i

¥
-%4■fo'f ■

Xi ■
K.. '' .'If .-'■ r*'ilktSS’ci ii.' 'S.'-*

i - •-« • •
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of DPO to embark on'such^ah .

under the NWFP. ,

his arguments, raised objection to the competency 

exercise, being' not a competent authority for the purpose

V

. 1
r/' %

.y-:- . (KPK) RemovahlTom Semico (Special Powers) Ordinarice. 2000 (herfeinafter , 

Ordinance 2000). While admitting .the fact that appointing- 

Deputy Inspector General of Policc/Regional Police Of leer 

petent authority for the purpose of Ordinance 2000, the lea ned 

AAG objected to raising the plea by the learned counsel for the appellant at such

such objection was raised at the time of filing of the

kr •
, V

referred to as

’ •...

.tv;

ir-^t •
authority of ASI- is i

-j- ■

and, as. such, com

;ir ■ I

a belated stage when no 

appeal, Notwithstanding objection on behalf of the respondent-department to

raising the- issue by the appellant at such a belated, stage, there are no two

departmental/ inquiry proceedings, imtiuteci by an authority not . . 

will render the entire proceedings,-.iricluding the finaforder, •

i a ■ •

> ■ , opinions that 

competent to do so 

not sustainable-in law.

•I

i-'h'.

m%'

The .learned counsel, for the appellant next argued that.aRer acquitta of 

} .the appellant in-the-criminal case,^referred to in the charge sheet>and staten|eht 

\ :of allegations, the departmental, proceedings, against the appellant would be^ . ^ 

rendered invalid'and could not be made basis for imposition of major penalty

V
• 5,

!

f

■ ' kMon •
/ 'I

■i

the appellant. Apart from-the objection: of the learned AAGto the effect that , 

acquittal of the appellant under section 249-A Cr.PC, before conclusion of trial ' ., 

and recording complete evidence,, was result of compromise , between parties '

the charge, reproduced above, would show that the appellant was . ,

as evident from his charging in-'■■ y
. • A- "r.sSi

: -fel;.:G

H- r: .'ti

A..
.;
i
t •

the case?;
■'7

‘found involved in illegal business of stolen

vide FIR No.16 dated l9.4,20n.In other words, involvement of

cars

a case
themppellant in the criminal case was mentioned as a piece of evidence/proof i 

support of thexharge of involvement of the appellant in the, illegal-busihess pf.

Besides, .the appeal was .-lodged on 07,01.2012^ wherein, the ,

- i
1 n .

:

■Astolen cars.

departmental/inquiry proceedings 

^acquitted in .the criminal case-

challenged, while the .appellant was '
■■

■'G''
after institution pf tkemppeal on 19.0i.20f2. in ;y
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DISTRICt .■ (• ! ■ BEFARTMENT V?

',:
*' <
;;l

niRDER ■ -’’ p !
; ■

This order will dispose off denov Enquiry' against ASH Noor MoIliamn|ad 

K.ta» as per direction of Service Tribunal. KPK appeal No. 35/2012 received through Letter No. 

194/ST dated 07.02.2014. ■ ■
V#

■•4■

4 mmimi
In this regard the denov departmental inquiry against ASI Noor

; Mardan. In orderMohammad Khan has been initiated through Miaii Naseeb Jam BSF/HQrs
the completion of denov departmental inquiry against ASI Noor Mohammad Khan. The 

summed the defaulter official but the defaulter ASI Noor Mohammad Khan

connection with his inquiry. Statement of his
dated 22.04.2014 jn

y

: i *
to

inquiry officer was
failed to appear before Inquiry officer inwas

brother namely Mr; Dolat Khan s/o Kareem Khan has been recorded 
which he disclosed that his brother (ASI Noor Mohammad) has gone abroad (Afghnistan) and jie 

did not loiowh about his return back to country/home. The defaul.ter ASI did not report uphill 

and found remain absent. Beside this 03 good entries and 09 bad entrie.s on his credit during 

-- inquiry officer has recommended the defaulter ASI Noor Mohammad Khan for

IMP-. - •- •
on

4

1■•M'V

now

his service. The i
pimi.shment and export action may be taken against him.

*«i«s#
r'dA'.t'-/?
Slit*

I'/'i

major

\
undersigned agreed with the findings of enquiry officer and the 

alleged ASI Noor Mohammad Kham, is dismissed from service and his absence period 

counted as without pay, in exercise of the power vested in me under the quoted rules 1975.

\'S The

■ '1
'/• ■

V •
I'

i; ■ Op-dcr announced '4-d5 9;;; O.BNo. /

. District F'
/20!4 I: /Dalad i

■ '

Officer, ,
M a r dan. ■ »

bated Mardan the \3 

Copy for information and necessary action to:-

1. d'he Deputy Inspector General of Police Mardan Region-1, Mai dan.
2. The S.P Investigation, Mardan.
3. The S.P Operations, Mardan.
A. The DSP/HQrs Mardan.

The Pay Officer (DPO) Mardan.
6. The E.C (DPO) Mardan..
7. The OASI (DPO) Mardan.

.-.i;/2014 .
a: ■■ No.'

C V.

• ^

;
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k
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BEIOEE THE HDNODEABLE DEPUTT'INSPECTOH GffltERJtL M 

OP POLICE MASDjlN EEGION-I, WAitPM.

.*.•
.1

T,' Ift'i.
<4: !•/*

1C. r
•u!I

i >
■‘i; :;

■AFPSJOj ACrAJNST mB OKUER OR ViOEDHT. DISTHCT 'SUBJECT:-•v

i:
T“-..iV ■■ >

POLICE OFFICER, I^ARLM DATEU 19.06.2014 VIDE

WEIGH THE PETITIONER WAS DI-SMISSED FROU ILCS . ' ,,V'.. :

mmioB.
■- - '■?

/tf' .

A/.i

Respected sir, •.r

A:.
■ AR.: R- «I have the honour to, suhruit as under;- I

5 • ■ •p

,1. , F A G T St- -
i;■

•'J,.

f It is alleged against the petitioner that *;

v/hile posted ab Police station Sher Garh has ‘been found

involved in illegal "business of stolen Cars evident from
¥

■s
charging in case FIR NO. 16 dated 19.04.2011 u/s 581-a/i-

■ f-

.d..h
109/54/411PPC Police Station levy ralalcand. On the basisr-y

dep artiiiental enquiry wa3nca??rif4tP.t^'^c:^.‘^

^4

isi '
li-d ft

of, t;he.usaid Charges- a
- .-:t ' Vyj

.:i^v , iV
•>

dismissed from Serviceconsequent upon the petitioner was 

tinder NWEP removal from service special power Ord:, 2000. ■ 

departmental appeal the petitioner moved to - p

Rt ' W-.K ?•' »
I

.'dv i

/id’-'' 

■ '-i

?.

■ - i’t.^ > ;
jitter failure

Nih-.■
y-'

h*

and the denove departmental enquiry wasservice tribunalA

,-■> Aservice tribunal vide the attached;copy
• •■h. ■

■ .«■

ordered ty by the 

of dudgment dated 29.01.20'|4. The denove ®quiry was oarried,

out in absence'of petitioner and the petitioner was

*. •/

••'r
t..

1-;;; dismissed 1A
1 > -i

V
i*

Attested F-N/Page 2 •:
»■; *

•v

■■
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from servioo by O.fi. TO. '6836-45/E dabed 19.06.2014.

Hence, this petitioiioi

■•I
gPOUNDS FOR PETITION^ 'I. . ■ --

VI V ;

i f That the order of the Bistt: Police Officer, nardan

ar^d against the facts on record..

} ■•j

i
4-' '

I

is in contrary of law /.'(. ■ !i ;h;' .r ■/-neither the Charge-Sheet has been served upon . >■

1: -■ 2. ■ That•'•,rj
Cause Notice has, beenthe petitioner nor any Show-■-I•i--

t

i ■for departmental enquiry._• /

:,Ap4-
served for sppearance I

.■\

t

recorded theThat the enquiry officer has never 

statement ofpetitioner brnther but has. only obtained .

• f *

5.
•i

> ••

'■\y'

'■ihis signature on blank p-’^er.
-)

V

has been examined duringThat- no process server 

the enquiry proceeding 

tp-gainst the petitioner.

That inspite of 

has been provided to the petitioner to defend the,charges

' 4.I
-

to oustify the exparte proceeding , -j.' •S,- :

T- -1-:. „■
- j':'

-■1

r . ■
».-f

service tribunal d^dgroent no oppertunityi-> 5.1-;,
- .f .;

’ ArI
'k .

i-

i
levelled against the petitioner.

I •;
acquitted-by the Court of law/a,,. ■That the petitioner has been

wherein the petitioner.was charged for . '

6.i. /

Attestedi

in the casei
1.^

1
I

I J.
■ * ,} stolen Gar vide the attached Judgmentdealing in . j

■rr.

dsted '10.01.2012

absence the enquiry officer wasI That even m my7.
record evidence about the chargeslegally bound to r ■

levelled agaisst the petitioner.
'N/Page 3 . ■y
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. ■:^/. 
-■/ /

■ y

8. That there is.neither oral nor other documentary.
. u

C'

evidence on the e:iqui3ry papers to establish the,r

y
;

charges against the petitioner. i \
V-i'

;
9. .That the petitioner is a confirmed Asstt-.sub..i; i.-'

,«1

!•*
Inspector sfid legally-Distt: police Officer is •.'

■:li
•'inot conipetant- authority to roalce an order of • ■

’I dismissal about 'a confim^ed AssttiSub Inspector.

■ ' In viev/ of the above it is humbly requested that
! ■ ■»

the order of the worthy District Police Officer, Hardan^ 'H'.'

may kindly be set aside and the petitioner may bef!

;
fi'' '•

're-instated in Ser^rice to meet the end of Justice.

(Sa
, t . Dated; 07.0?.20d^: flTOOR.mHAmAD )

Ex. -Asstt; sub Inspector, :' 
Police Lines, r^ardan.

I;

Ti
■ -iw

■,-Pc
: -j.

r
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yh •'*1

'i;

i
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ORDER,
This order will dispose-of/ the appeal preferred by Ex-ASI Noor 

Millie Timad No. 599 of Mardan District Police against the order of his dismissal from service 

issuec by the District Police Officer, Mardan vide OB: No. 1422 dated 18.06.2014.

Brief facts of the case are that he while posted at Police Station Shergarh 
founc involved in illegal business of stolen cars as evident from Ins involvement in case FIR No. 
16 da ed 19.04.2011 u/s 381-A/109/34/4nPPC Levj' Thana Malakand Agency. He was placed 
undei suspension and closed to Police lines, Mardan vide OB: No. 2196 dated 06.06.2011. He 
was j roceeded against departmentally by Additional Superintendent of Police, Mardan and R[ 
Policr Lines, Mardan. After fulfillment of departmental enquiry he was issued Final Sliow Cause 
Node - reply to which received and found not satisfactory. Being part & parcel of discipline force, 
his ir /olvement in illegal business of vehicles was very shameful act in the eyes of general 
mass* 5, hence he was dismissed from Service under'NWFP Removal from Service (Special 
Powe Ordinance 2000). He submitted an appeal against the order passed on by the District 
Polict Officer, Mardan to the then DIG/Mardan Region, appeared & heard in'orderly room held 
in thi office on 29.11.2011. His appeal was filed vide this office endorsement No, 4345/ES dated 
08.12. ’.Oil. Later on he submitted an appeal to Hon'ble Service Tribunal KJiybef Pukhtunkhwa, 
Pesha var. The Hon'ble Tribunal, on the partial acceptance of the appeal, both the impugned 
order dated 28.09.2011 and 08.12.2011 'tvas set- aside and the appellant was re-instated in service 
to fac ; denovo departmental prcceedings.- during which, the appellant was'remain suspended. 
In thi. regard the denovo departmental enquiry against die appellant was initiated by the then 
Depu y Superintendent of Police Headquarter, Mardan. In order to complete denovo 
depai mental inquiry against the appellant, the inquiry Officer sumjned the defaulter Ex-ASI 
who J iiied to appear before inquiry Officer. Statement of his brother namely Mr. Dolat Khan s/o 
Karec m Khan was recorded on 22.04.2014, in which he disclosed that his brother defaulter Ex- 
ASI h IS gone abroad (Afghanistan) and he did not know about his return back to country/home. 
The ( efaulter Ex-ASI did not report up-till now and found remain absent. The inquiry Officer 

mended the defaulter AST for ex-parte action, therefore he was dismissed from service byrecor
Distr :t Police Officer, Mardan vide OB: No. 1422 dated 15.06.2014.

r have perused the record and also heard the appellant in person in 

ordei ,y room held on 27.08.2014 in this office. Having examined the case carefully, the 

puni; hment is too harsh, keeping in view his prolong sendee, poor family circiunstances, the 

orde; of Distiict Police Officer, Mardan issued vide his office OB: No. 1422 dated 18.06.2014 is 

here! y converted into compulsory retirement from service with immediate effect.
ORD5 ^ MSOWCED. / '

AD SAEED)PSP(MUH
Deputy Ii^ector General of Police, 

Region-L Mardan^j/ r
2-S /ES, Dated Mardan the__Q.

Copy forwarded to the;- 

District Police Officer,.Mardan for information & necessary, action w/r to his 

office Memo: No. 680/LB dated 

herevvfith.

__ /2014.
No.

i

18.07.2014. His Service. record is returned
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CS
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.
Service Appeal No. 1206/2014

EX ASI Noor Mohammad, District Mardan Appellant.

* VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan.................................................... Respondents.

Respectfully Sheweth:

Preliminary objections:
That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal. 

That the present appeal is bad in its present form, hence, not maintainable and liable 

to be dismissed.

That the appeal is bad due to non-joineder and mis-joineder of necessary parties.

a.

b.

c.

d.

e.
*s

f

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

1. Pertains to record, hence, no comments 

Correct, hence, no comments.

Pertains to record, hence, no comments

Incorrect. Proper departmental enquiry has been conducted, wherein, the charges 

leveled against appellant has been proved and was, therefore, recommended for major 

punishment (Copy of enquiry report as Annx-A)

Pertains to record, hence, no comments.

Correct to the extent of departmental appeal and its rejection by respondent No. 02 

vide order dated 08.12.2011 as well as service appeal in service tribunal followed by 

^ directives of denovo inquiry. However, it is incorrect to suggest that the appellant was 

not intimated- by the inquiry officer to appear before the later during denovo 

proceedings. Infact, the appellant was summoned by the inquiiy officer but found him 

departed abroad i.e Afghanistan. In corroboration statement of his brother namely 

Dolat Khan is attached herewith (as Annax-B&C).

2.

3.

4.

5.

6.

REPLY TO GROUNDS.

a. . Incorrect. Both the impugned orders are just and according to law, rules, policy and
also maintainable.

b. Incorrect. Proper denovo inquiry had been initiated with the compliance of all codal 

formalities but, unfortunately, the appellant was found missing i.e abroad and there 

vvas rip ;fixed date of his returning homeland. As per rules/directions of the honorable 

Service Tribunal the inquiry was to be summoned up within stipulated time, so, 

ultimately exparte action was taken. However, his dismissal from service was

f

; I



converted into compulsory retirement for reasons of his long service and poor family 

circumstances, by the departmental appellate authority. Besides, the Khyber 

Pakhtunkhwa Govt: servant (E&D) Rules, 1973 does not apply to the Police officials 

for reasons the Police is a disciplined force and run under special laws i.e Police 

Rules etc. so, there is no violation of any rules law etc (Copy of commented order by 

, DIGMardan Annax-D).

c. Incorrect. The District Police Officer Mardan, being competent authority, has 

assigned the denovo inquiry against the appellant to the DSP/HQRs Mardan under 

rule 5 S/r 4 of Police Rules, 1975. The inquiry officer after due compliance and 

proper inquiry submitted his findings before the competent authority (Copy of rule 5 

S/r 4, P.R 1975 as Armax-E).

d. Incorrect. The inquiry officer has just recommended the appellant for major 

punishment, based on facts and cogent reasons, before the competent authority. 

Further, the departmental and judicial proceedings are two different legal tracks and 

can run parallel against an accused, but do not effect each other both in findings and 

punishment. Furthermore, proper inquiry has been conducted and there is no 

irregularities or illegalities on the part of inquiry officer (Copy of rule/law ESTA 

code as Annax-F).

e. Incorrect. The impugned orders have been passed after proper inquiry bearing all 

codal formalities and there is no disregard of any rules/law.

f Incorrect. The appellant’s service carrier, comprising 23 years, is filled with 

numerous red/bad entries and bears spoiled service record (Copy of red/bad entries as 

Annax-G). •

Prayer:
As per directions of this honorable tribunal the respondent department has properly 

conducted denovo inquiry resulted into commutation of punishment i.e converted 

dismissal into compulsory retirement for reasons detailed in, above. His prayer/appeal 
for re-instatement holds no grounds now and is devoid of merits, the^^fbr^ must be 

dismissed with costs.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. JL J , f
24

eral of Police, 
^on^, Mardan.

(Respondeni |sIo. 2)

c;
an

District P

(Respondent No. 3)
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Po ORDF-K.
This order will dispose-off the

appeal preferred by Ex-ASI Noor Muhammad

p ,. nff dismissal from service issued b
Police Officer, Mardan vide OB: No. 1422 dated 18.06.2014.

No. 599 of Mardan District Police
y the District

Brief facts of the 
involved m illegal business of stolen ■

...........................r“xrr£xr~:^;^received and found not satisfactory Bring part & Parrf f
business of vehicles was very shaLeful act in th J f discipline force, his involvement in illegal

from Service under NWFP Removal froirfS-rvice fsTec °i fwas dismissed 

appeal against the order passed on by the District Police OfT*"" an
Region, appeared & heard in orderly room held in th' ff '^a^'dan to the then DIG/Mardan
this office endorsement No. 4345/ES dated 08 12 2011 29.11.2011. His appeal was filed vide

*. W«l, boa. the tapojooo o,*„ .„d oi ™
appellant was re-instated in service to farp Hpnr^ n -12.2011 was set- aside and the
appellant was remain suspended. In this regardPi'oceedings, during which, the 
appellant was initiated by the then Deputv Sun f n ' departmental enquiry against the

«... .,...000 , .o£p”;—
appear before mquiry Officer. Statement of his brother namelv Mr" 

an was recorded on 99 na 9m/i ■ t • i t

by District Police Offic

that he while posted at Police Station Shergarh found 

evi ent from Iris involvement in case FIR No. 16 dated

He was placed under

case are
cars as

defaulter Ex-ASI who failed 
Dolat Klian s/o Kareem Kh 
defaulter Ex-ASI has

to

to
remain absent. The inquiry

«.M.M..wd.OB.wX^dSnSn *" service

I have perused the r.«cord and also heard 

loom held on 27.08.2014 in this office. Having examined the 

liarsh, keeping in view his

Officer, Mardan issued vide 

compulsory retirement from
ORDER ANNOrmrTrn

the appellant in person in orderly

carefully, the punishment is too 
pro ong service, poor family circumstances, the order of District Police 

- his office OB: No. 1422 dated

case

18.06.2014 is hereby converted into
service with immediate effect.

i/h .
S ABBD)PSP

ufy Inspiicfc/ General of Pi 
Mardan Kegcon-.l, Mardan.

f
D.

riice.*;•
n Q

yEs, QElated Mard in the
•/;2014. •

Copy fonvarded

District Police . Officer, .Mardak fi 

office Memo: No.

herewith.

> uie:-

or information &■ 

680/lb dated 18.07.2014.
■necessary acfion w/ to his 

His S,/rvxc record is retunied

> • '
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In Ihis rule, removal or dismisrrd from service does not include Ihc dischms: ol a 

person.
Appointed on probation, during the period of probation, or.in

probation or training rules applicable to him; or 
Appointed, otherwise than under a contract, to hold a temporary appointment on the

expiration ot the pei'iod oi: appoiniment, oi 

Engaged under a contract, in acce

3.
u-' *![

iaccordance with the ^/'-v. '■/i

.!•
h:

I.
rdance with the icrms ul. the coutiact.! o;)

1
-!-A. •E

In case a Police Officer is accused of subversion, corruptiGU or misconduct the Competent 

Autiiot ily may require him to proceed on leave c.r suspend bin).

!■:

r-..
f.
t!>:■h

■1^■h. 'iPunishment nroccedings.-IE
E-

will be of two kinds, i.c. (a; Summary l^ Cfr . Prccccdmgs ano 

,li]i,;s :iiui Ihc Ibllnwing lUMccdure sliall he observed ivhcn
fhe punishment proceedings 

Clencral l‘olicc Procee 
Police Officci' is proceeded a.ga'iiist unde-- these rules—

•fv'

ii
A;'- (h)

■m
Wr
fed '.mnsission on the partWhen information of misconduc' or any act oi omission or ct- (ii

olice Officer liable for punishment pro frded in thesdrules isreceivem bv the authority, the 

mdhonty, shall examine the informairon an;: may conduct or cause to be camiucted quick brief

of the information and shall dehde -c'hclher Ihc

f ■
i-q a P

if necessary, ibr proper evaluationlUvlLui-y
irfaiconduct or the act of omission or commission referred to above sho dd -oc dealt with in a

General Police pj.occed.h:igs.i. Police Summary Proceedings in the Orderly Room or

<• to b'-: d.vaP with in 'Policethe authority decides that the mi.sconducL \zIn case
Summary Proceedings, he shall proceed as iiuder-

Phe accused officer liable to ce dealt with in the Po.;:ce hui.umai'y Procceomgsr- (f)f.
slrall be brought before tiae autl:-.u-ity in an Gmlerly room.t:X'

■jiority orally the nathre. ot the allegec miscoriduct,Lie shall oc apprised by the 
etc. The substance of his exnlov ation for tVie same shaii oe ;

a I (

if the .■•ame

.1 pe awaoied one of the rni ■ 'punisirnenlu

cu. ra'i'e an-i

is found unsatisfactOGt be- 

mentioned in these nfes.

'fhe aolhorily conducting 6:ik Police Senmu 
, nceessai-y, .acijouni them for maximum pffiod of 7 day; U; procure add'.iona

, information.
If ihic authority decides that the miseondu;' 

rmerred io above should be dealt will: in Ge: eriil Police ifroceedints he shs'l proceed as under-

O'; ,

,0

? i:'- dcir-mec'.procecd'.'.-i:,' .may.i*

(.iii)

/I
i

act of omi-. ic u.ov commissionorCVi
:

facts ci the.case or n the intci'csls oiThe auihiority shall determine if i / the light
a deparlmenlal inquiry, Li rough an Inquiry Officer If ntGivuriry. 1,1 Ire (.Iccidcs

0

justice, a 

that is noi neccs.'-ary; he shall-

■4■j:

1!
t:

i
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f

dclioii j)n.)jX).sc-d (o !)c uiixn in ivn' ••i>) Lyy n; Jcr in wrilijij;-Miionn. Uic 'i.;cu^'ci.! ol'lhc r'-ii
'i:.o d.m and the f^roundy of the and

Give him \\\c \c) V oVa reasonable opportiinily of showing,

1.1^. /ideJ that no suen opportunity shall be given where the aiilhorily i:; sahnlicJ ili 
m the iateresi of security of PakisSta or any part thereof it is 

such.opportunity. . 

if the authority decides that it is

through an Inquiry Officer, he-sli'a!! appoint for this purpose an Inquiry Offcei', who i 

rank to the accu.sed!

against that i.-cGI'. Ocati.se
•\S-O'-,-,0

cS(oSfalnot e.xpecnem lo giM

(4) .hi
necessary lo.have departmental inquiry conducicd

sei.iioi; in i.

a
ydI

iS
b-'

;

cs) On receipt .of the fadings of the Inquiry Offeer or where no such olf eerd

appointed, on receipt ot the explanation of nhe accused, if any, the aLaliOi-iiy' sJtall deteimiitV | 

whether the cha.-ge has been prov ;d or not. In c the charge is proved the authority .niiail .iwand:, \ iasc

one or more of major or minor p’.mirhments as deemed necessaj'v.
i.'
■f.

If occdur ov Ocnai

'.Viic, :■ Inquiry OfJ’.oer is appointed f-'e authority shall

gent;/',! .WKnuryt-

1. -:0

ui.. r... charge aac eomtrninie.i.t.'.'it to the accused togcilicr w.id) 

afi. :.^atioiis uxpiaintng; the charge tnd of any other relevaiu i.-ircumstui'ices o, .hid i : 

p.i'oposed to be taken.into considenvrion;

Iveoiiirc ;

i)
slstcmeo' oJ' ihv

m.-

b. hr- accused: within 7 day.i font die day the charge ha.s bce.n

■ ■i.m to pul i',; a w'-irten dclenct. ,:'.nd to .-ivate at the same time whefiei lie dc; 
be 'i(',a)-d in jjerson;

CviiUi'uup.Ke.-.h.-
;r,'

ii. Tim lnc[uiry Olfeer shall inquire into the charge and may 

documeniary evidence in support of the charge or in defence of the accused 

considei'r J necessary and the witnesses against hiin.

iii. Ihe Inquey Olfeer shall hear the case from day to day and no adjournment sliall be 

except for :-ea3on.s to be recorded in vu-iti ig and where any adjournment is given,

1'. sn.iJl not be more Iran a week; and

,tlu‘ rmiso.'is iherctoj--' .ifiall be repm.ted foi'ihwith Uj (lie autiiurity.

. examine such.
;a.s nia.v ii-c

f

I'.'i.’l ;

i

a.

b.

i-

Vdhere the hiquiry 0:fcer i.^ saiisfod fat the accused- is hampuring

h-riji^;e’ -hr Uiouiess (if yo.', inquiry iie vnali aduaiusi.er a warmna; and if Llieieahei- f :■
y

satisf 

llaU yff

!V.
re aheumui;.';

'i
i; ■

cting in diM-r.gaid o.l tile vviii-ui-n.g, be siial! i--..\:c)rd a 

•Uti pn-.;.:',.i to c<.-;.iplcic lhe-dc;'ja)'!nKa:ii..'.i inq'uirv e.\ porfi,-.

aeoui-r -f as11
, J

J,he aqui.-v 0.;hr.'u- shall -v.ithin ]() dry-; of the co.-iciusiciii oi' ihc itioceccling.:; 

longer p;,-;: 0 as may be alh^^ved by the anthoriVj, submit his fnuings and grounds tder: 

to the aui.d-oi'‘,y. . , ‘ '

V.

!'

5
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other and it is not necessary- to pend departmental

rt may also be clarified that Court Proceedings also include criminal proceedings 
pendihg against a civil servant..

The above instructions may please be brought to the notice of all concerned.
>

(Authority:Circular lettiir No.SOR.lI(S&GAD)5{29)/86(KC), dated 8.1.1990)

pursued independent -of each 
proceedings till the finalization of judicial proceedings.tetter No.SORII (S&GAD)3(4)/78, dated 3rd October,'1984.(Authority: Orcular

3.
Stoppa^ of increment under Government Servants 
(Efficiency & Discipline) Rules, 1973. ,

SI.N0.14
4.

comoetent authorities may /in future, kindly keep in view the stage of the pay scale 
which a Government servant is drawing pay before imposing the penalty of stoppage of 
increment on him under the gbove rule.

Disciplinary action against Government 
Servants who violate Wildlife Law.

SI.No.1-7

(Authority:Circular letter No.SORII(S&GAD)SC29)/86, dated ■27th December, 1986. It has been reported that certain Government servants violate the Wildlife thus 
setting not only a bad precedent for the general public but are also guilty of rnisconduct.

2. Under sub-rule (1) (e) of Rule 2 of the NWFP Government Servants (Efficiency and 
Discipline) Rules, 1973 'Misconduct' has been defined to mean inter alia conduct prejudicial 
to good order or service discipline or unbecoming of an officer and a gentleman.

Parallel running of Departmental/Judicial Proceedings.

SI.No.15
Department vide their U.O No.Op.2(2)82-ll544, dated 3-5-1982, have

"Court 8i Departmental proceedings can run parallel to each other. They can take 
place simultaneously against an accused on the same set of facts and yet nnay en 
differently without affecting their validity. Even Departmental inquiry can be he 
subsequently on the same charges of which Government servant has been acquitt^ by a 
Court. The two proceedings are to be pursued independent of each other and it js not 
necessary to pend departmental proceedings till the finalization of judicial proceedings .

(Authority:Law Department’s U.O No.Qp.2(2)82-11544, dated 3.5.1982)

Ir
The Law

advised as under:- 3 1 am therefore, directed to request that in addition to.institution of cas^ against those
Llnment servants who violate Wildlife .Law or any other law of the county, they may 
also simultaneously be proceeded against under the NWFP Government Servants (Efficiency

^nd Discipline) Rules, 1973 by the department concerned. ■

be brought to the notice of all officers/officials

■ ■ :

■f

r
The contents of this letter may 

working under your control for strict compliance.

(Authority: Circular letter No.SOR.III(S&GAD)/7-12/91, dated 27th April, 1991.

3.

Uriauthorised supply of copies 
of official correspondence.Departmental Proceedings 

vis-a-vis Judicial Proceedings.
SI.No.18

Sl.No.16
correspondence/r4 various
offices in violation of the Government Instructions.- Sub Paras (a) & (b) of 
Government of NWFP Manual of Secretariat Instructions, 1989 provides that:-

IThe question as to whether or not a departmental inquiry and judicial proceedings 
parallel to each other against an accused officer/pfficial has been examined in I*:

can run
consultation with the Law Department.

of a-confidential2 It is hereby clarified that Court and Departmental proceedings may start from an 
identical charge(s) and can run parallel to each other. They can take place simultaneously 
against an accused on the same set of facts and yet may end differently without affecting 
their validity. Even departmental inquiry can be held subsequently on the same charges o 

Government servants has been acquitted by a Court. The two proceedings are to be
ISigEisiJHS
be observed with regard to their contents.

a)

which

i
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Service Appeal No. 1206/2014

ASI Noor Mohammad, District Mardan,

VERSUS
Officers, Khyber Pakhtutikh

2. Deputy Inspector General of Police, Hard
3. District Police Officer, Mard

Ex-

•-Appellant.

1- Provincial Pollice
wa Peshawar. 
R^egion-I, Mardanan

an.......
••••••••Respondents

CPUNTFR AFFrnAVTT

We, the respondents doI.
hereby declare

service appeal, cited 
and belief and nothing has b

oath that the contents of the Parahe Para-wise comments in the and solemnly affirm 

as subject are true 

concealed from this

on
and correct to the best of our knowledge 
Honourable Tribunal. een

0
Provincial Police Offic^

Khyber Pakhtunkhwa
Peshawar. ^ 

(PesponelentNo.l) ' ^!

r\

Dy:)ns Tl Ef Police, 
irdan.fd;

(Respondent No. 2

Mardan^^/
^ (Respondent No. 3)

/
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BKFORK the HOiypURARy

Service Appeal No. 1206/2014
Ex-ASI Noor Mohammad, (District Mardan)...........

VERSirs
Provincial Police Officer Khyber Pakhtunkh 

Deputy Inspector General of Police, Mard
3. District Police Officer, Mardan.............

•••••••Appellant.
1.

wa Peshawar 

Region-I, Mardan
2.

an

............. Respondents

authority T.FTTFr

Mr. Muhammad Shafiq Inspector Legal 
appear before the Honourable Service , (Police) Mardan is hereby

the above captioned service appeal on behalf fth' ^^twkhwa, Peshawar in
all required documents and replies etc as ” ^“'‘'®o^“*orized to submit 
Advocate General/Go.. Pleader, Khyber pX*^ through the Addh

authorized to

unal, Peshawat.

/\

K /T
Provincial Police Officer, 

Khyber Pakhtunkhwa ’
Peshawar.

(Ke^,

;ecco of Police, 
rdan.rttaiUKegRTn-I, IV^

(Respondent No. 2)

V.

^ (Respondent No. 3)



V X''. .
i

— :

- i BEFORE TFMHONBLE KPK SERVICES TRIBUNAL,
PESHAWAR.

In Re Service Appeal No. 1206/2014

Noor Muhammad Appellant.

VERSUS

DPO & Others Respondents.

Rejoinder for and on behalf of the appellant

Respectfully Sheweth:

REPLY TO PRELIMINARY OBJECTION:
Incorrect, the respondents have not pointed out any instance 
through which thfe appellant has approached this Hon'ble 
Tribunal with sullied hands.
Incorrect, the appellant has a good cause of action.
Incorrect, the appellant has placed all the facts before this 
Hon’ble Tribunal iand the respondents could not point out 
any fact which has; been concealed.
Incorrect, the appellant is not stopped under the law either 
by his conduct norjby his actions.
Incorrect, the instant appeal is maintainable and this Hon’ble 
Tribunal has the ' exclusive jurisdiction to entertain the 
grievance of the appellant.
Incorrect, the respondents are the only proper and necessary 
parties and no other party is required to be impleaded.

I.

2.
3.

4.

5.

6.

IH3JOINDER TO THE FACTS;

1. Needs no rejoinder since admitted.

Needs no rejoinder since admitted.

Needs no rejoinder since adrriitted.

Incorrect, the contents of appeal are reiterated because it is 
evident from the record that no serious effort has been made to 
associate or inform the appellant regarding the denovo proceedings, 
the respondent is a police department and they are not required to i 
make lame excuses of regarding the absence of the appellant

2.

3.

4.

or non- r ’•

^ -
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availability of the appellant at the particular address, the appellant was 
through out available but was not informed/summoned for denovo 
proceedings because the respondents at any cost wanted to get rid of 
the appellant by proceeding at his back, without affording him an 
opportunity of hearing because the respondents were having nothing 
adverse against the appellant, therefore, no regular inquiry has been 
conducted, the respondents have not brought on record any adverse 
material which could remotely suggest that a regular inquiry has been 
conducted or any incriminating material has been brought on the 
record against the appellant before recommendation of exparte major 
penalty.

Needs no rejoinder since admitted.5.

Incorrect, hence denied, the contents of appeal are re-iterated, 
the appellant was throughout available but no serious efforts were 
made to inform the appellant, the statement of the brother of the 
appellant is misconceived because the brother of the appellant was 
never in touch with the appellant and the appellant lives separately 
away from his brother moreover the appellant has no passport till 
today then how come the appellant can travel abroad.

6.

REJOINDER TO THE GROUNDS;

A. Incorrect, the contents of appeal are re-iterated.

B. Incorrect, the contents of appeal are re-iterated, the respondents 
could not justify the impugned orders because the same is not the out 
come of regular inquiry or any incriminating material against the 
appellant, the imposition of the major penalty is illegal, unlawful and 
wrong.

C. Incorrect, the contents of appeal are re-iterated. The inquiry 
conducted and the manner in which the proceedings are conducted 
speaks volumes of partisan behavior of the respondents who were 
adamant on imposing major penalty at any cost.

D. Incorrect, the contents of appeal are re-iterated. There was no 
adverse material against the appellant, the inquiry officer has not 
recorded any statement, no new evidence has been collected but relied 
on the old record which has been discarded by this Hon’ble Tribunal 
in Service appeal No.35/2012 vide judgment dated 29/01/2014, the 
respondents have not conducted any denovo proceedings as directed 
by this Hon’ble Tribunal and just relied on the old record and 
proceeded exparte against the appellant.

E. Incorrect, the contents of appeal are re-iterated, the respondents 
have willfully concealed the facts from this Hon'ble Tribunal because 
the service record of the appellant is blotless except some minor fines, 
there is no allegation of being corrupt or dishonesty adversely 
effecting the career of the appellant.
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F. Incorrect, the contents of appeal are re-iterated, the respondents 
have willfully concealed the facts from this Hon'ble Tribunal because 
the service record of the appellant is blotless except some minor fines, 
there is no allegation o'f being corrupt or dishonesty adversely 
effecting the career of the appellant, the respondents are searching for 
lame excuses for doing away with the career of a police officer.

It is, therefore, humbly requested that the appeal of 
the appellant may kindly be accepted as prayed for by re-instating the 
appellant with all the back'benefits in favor of the appellant.^^

Though

Nave^Maqsood.
ASC.

AFFIDAVIT: i
I, Noor Muhammad (Ex-ASI) S/0 Gul Karim R/O Pirano Banda, 
Tehsil & District Mardan, do hereby affirm and declare on oath that 
all the contents of this rejoinder are true and correct to the best of my 
Icnowledge, information and belief

. ‘ro|I Deponent.-^1

V //>-?-
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i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No’i/)y3 Dated 712/2017/ST

To

The District Police Officer, | 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 1206A4, MR: NOOR MUHAMMAD.

I am directed to forward herewith a certified copy of Judgment/order dated 
28/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


