BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,PESHAWAR
Service Appeal No. 1312/2014

Date of Institution ...  02.10.2014
Date of Decision ... 14.10.2021

Mir Azam Khan-Ex-EDO (BS-19), (E&SE) Lakki Marwat.
: : o (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secrétary, Khyber Pakhtunkhwa
Peshawar and three others. (Respondents)
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.MR ARBAB SAIF UL KAMAL & SYED NOMAN ALI BUKHARI

Advocatef%, ' For Appellant :
MR.JAVED ULLAH, - o - A
Assistant Advocate General - For Respondents - <%
ROZINA REHMAN SO MEMBER (JUDI'CIAL)’. ' ?jj;f'

'ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

\ﬁj JUDGMENT - o
TIQ-UR -REHMAN WAZIR MEMBER(E) - Brief facts of the case are that

the appellant joined educataon department on 28-04-1988. Durlng the course of

his last posting as Executive District Officer (EDO), education, the appellant was
proceeded against on the issue of alleged illegal recruithjent of i:ert’ain staff.and '

was ultimately removed from “service vide order"dated'-18—(56—2014‘. : "F,é.'el‘in'g_' 'b '.
aggrieved, the appellant filed departmeﬁtal éppeal dated 14-.07-2014,‘which' wés |
not responded to héhée the instant service appeal with prayers that the impugned
order dated 18-06-2014 may be set a'2|de and the appélllént may be re-instated in

service with all back benefits with further prayers for awarding any other remedy
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not specifically prayed for, as this August Tribunal deems fit in favor of the

appellant.

02. Learned counsel for the appeliant has contended that the appellant has
not been treated in accordance with law and was kept ignorant of the proceedings
conducted against him, which is against law and norms of natural justice; that no
proper inquiry was conducted against the appellant, hence the appellant was‘}

deprived of an opportunity to cross-examine witnesses, as none of the statements

‘of witnesses were recorded in presence of the appellant nor any record was

examined in his presence and the proceédings, if any, were conducted at the back
of the appellant, hence the appellant was kept ignorant of such proceedings; that

personal hearing was required to be conducted by the competent authority, but in

- utter violation of Rule-14 of the E&D Rules, 2011, the appeliant was personally

heard by secretary establishment, who was not his competent aiithority; that the

appellant

been discriminated as other members of the selection committee,
resentatives of the administrative departments and other concerned were left
free despite the fact that they had also participated in the alleged illegal
appointment and they also signed and attended the méeting of selection
committee and finalized the recruitment prdcess, whereas the appellant was
awarded with major punishment of removal from service; that it is a well settled
legal propositiorithat regular inquiry is must before imposition of major penalty of
removal from service, which however was not done in case of the appellant; that
the appellant ha.s done nothing illegal and observed all the codal formalities and
made appbintment on merit basis without accepting- political pressure exerteci by
political figures of the constituency, who had desired to select candidates of their
choice, but the appellant did not develop cracks under pressure and continued the
process of selection purely on merit, for which he bore. the brunt in shape of
disciplinary préceedings and ultimate removal from service; that even the

impugned order has not been signed by the competent authority and issued by
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04. We have heard learned counsel for the parties and have perused the -

record.
05. Record reveals that the appellant was posted as EDO Education vide

order dated 26-12-2011, but before assumption of his charge against such post,
his predecessof, namely Abdul Malik had advertised certain posts bublished on 06-.
10-2011, upon which applications had been received, which were scrutinized and
final merit list was prepéred, the process of recruitment was alrﬁost finalized by his -
predecessor but in the meanwhile, he was transferred elsewhere and the appellant -
assumed the charge, but the whole record pertaining to such recruitment
remained in custody of one Mir Ajab khan Office Assistant and it took a bit longer
resuming the process of recruitment and ultimately it was upon immense pressure

exerted by candid already shortlisted by his predecessor, the process of

as again resumed and as per law, departmental selection committee
approval of the administrative department under the chairmanship of the
appellant was constituted. The committee so constituted selected 11 candidates

out of the candidates already shortlisted by his predecessor against the available

11 sanctioned posts. The appellant was not alone in the process of selection of

candidates, but accompanied by three other members representing administrative
department, office of DCO and District Education Officer of the concerned district
under the direct supervision of administrative department. Upon completion of
such recruitment, disciplinary proceedings were initiated against the appellant |
only, putting little burden on other members of the selection committee o.r‘
predecessor of the appellant, who had'advertised such posts and finalized the
recruitment process. Even the alleged illegal appointees were also not touched,
which was discriminatory on part of the respondents targeting only the appellant.
Placed on record is a charge sheet/statement of allegations dated 29-07-2013
served upon the appellant, where an inquiry committee have been shown to be

constituted for the purpose, but record would suggest that such inquiry was




dispensed with, without recording any reason, thus the respondents skipped a

mandatory step in the disciplinary proceedings, therefore action of authority in

awarding major penalty of removal from service, in circumstances, was in sheer

violation of principles of natural justice. Reliance is placed on 2011 PLC (CS) 387.

The allegations so leveled against the appellant were factual in discourse, which ‘

could ‘not be proved without regular inquiry; hence, the action so taken by

respondents against the appellant seems to be outcome of malafide on part of the

respondents. The respohdents were directed repeatedly by this Tribunal to

produce inquiry report conducted to this effect, but they failed to provide such

report, as no such report- was available with them. It otherwise is a well settled

“legal proposition that regular inquiry is must before imposition of major penalty of

removal from servic hich however was not done in case of the appellant and

t was condemned unheard. Reliance is placed on 2009 PLC (CS) 650.
e Subreme Court of Pakistan in another judgment reported as 2008 SCMR 1369
have held that in case of imposing major penaity, the principles of natural justice

required that a regular inquiry was to be conducted in the matter and opportunity

of defense and personal hearing was to be provided to the civil servant proceeded

against, otherwise civil servant would be condemned unheard and major penalty

of dismissal from service would be imposed upon him " without adopting the

required mandatory procedure, resulting in manifest justice. Record shows that

the appellant responded to the charge sheet and vehemently denied allegations of

illegal appointment, reiterating the stance that such appointménts were made in
accordance with law and after observing all the codal formalities. Record also
confirms suich stance of the appellant, as all the legal formalities like proper
advertisement, selection process, test/interview and final selection by the selection
committee constituted as per law has been observed vand we did not notice any
illegality in the process of selection, but such stance of the appellant was not taken
into consideration by the respondents. Show cause notice was served upon the

appellant with délay of almost 8 months on 07-03-2014, the appellant responded

-



~ ORDER T R
3 14.10.2021 Mr. Arbab Saiful Kamal and Syed Noman Ali Bukhari, Advocate for

the appellant present. Mr. Javed Ullah, Assistant Advocate Genera'lx_ for
: resﬁonéents bresent.'ArQun%éHts heard and record perused.

Vide our detailed judgment of today, separately placéd on‘ﬁle, fhé
instant appeal is accépfed."}i’he_ impugned order dated 18-06-2014 is set
aside and the appellant is held entitled as re-instated'into_ service. Since -
lthe appellant died on 11-01-2017 during the course of Iitigation, hence he
stands entltled as normally retired from service .on. the date of his

- superannuat|on ie. 24- 05-2015 W|th all consequentlal benef ts ansmg out

) ’Qf_ h|s retnrement with effe_ct from 24-05-2015, mcludmg monthly pension,
adm|SS|ble to him till his death on 11-01-2017 and afterwards to his Iegal-
hetrs Partles are Ieft to bear their own costs. F|Ie be consngned to record

room.

ANNOUNCED
14.10.2021

(ATIQ UR REHMAN WAZIR)
" MEMBER (E) .




6.

to the show ca;usé notice asking the respdndents to provide copy of the inquiry
: réport as well as other material fo enable | him to properly respond to the |
allegations, but since no inquiry was conducted nor any other supporting material
were provided to the appellant, nor stance of the appellant was téken into
consideration, rajther the respondents were bent upon removing the appellant from
service at any c;os_t, hence the‘impugnAed order was issued on 18-06-2014. We are
of the consideréd opinion that disciplinary proceedings against the appellant were
conducted in a haphazard manner,. which are replete with deficiencies. The
appellant was not treated in accordance with law and the action taken against the
appellaﬁt was discriminatory, Unlawful and based on malafide, which is not tenable |

- in the eye of law, hence is liable to be set at naught.

06.  In view of the foregoing discussion, the instant appeal is accepted. The
impugned order dated 18-06-2014 is set aside and the appellant is held entitled as
re-instated into service. Since the appellant died on 11-01-2017 during the- course
of litigation, hence he stands entitled as normally retired from service'pn the c'late‘
of his superannuation i.e. 24-05-2015 with all consequential benefits arising out of
his retirement with effect from 24-05-2015, including monthly pension, admissible
to him till his death on 11-01-2017 and afterwards to his legal heirs. Parties are |

left to bear their own costs. File be consigned to record room.

ANNOUNCED
14.10.2021 -

WU REHMAN WAZIR)

MEMBER (E)
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"'04.08.2021 Arbab Saiful Kamal Advocate present and submitted _Wakalat
Nama in favor of appellant.
5 Kabir Ullah Khattak learned Additional Advocate General for o |
" respondents present. e
Being freshly engaged, learned counsel for appellant ~ .- |
requested for adjournment in order to prepare the brief. Adjourned.
To come up for arguments on 13.09.2021 before D.B. 3
tig-Ur-Rehman Wazir) (Rozina Rehman)
- Member (E) Member (J)
13.09.2021s, - Mr. Muhammad Jamil son of deceased appellant

present. Mr. Kabirullah Khattak, Additional Advocate General
for the respondents present.
Son of deceased appellant réquested for adjournment
» .. . ‘ontheground that learned Counisel for deceased appellant is
. busy before :Hon'ble Peshawar- High Court, Peshawar.
‘Adjourned. fo come up for arguments befo’re, the D.B on
14.10.202 |

\

(MIAN MUHAMMAD) | (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) MEMBER (EXECUTIVE)




- 22.03.2021

, “

20 & -2/

Counsel for appelilian't~ p'reSent._

Muharﬁmad Réshéed I'éarried Deputy District Attorney
for respondents present. - '
A ‘request. was made by.the learned counsel . for
appellant that ~ Appeal No.888/19 titled Aurangzeb
Ashraf Awan has already been fixed for hearing on

20.05.2021, therefore, the inétant appeal may be
clubbed with the above mentioned appeal being similar

" in nature, therefore, request is acceded to and the case

is adjourned to 20.05.2021 for arguments before D.B

alongwith above mentioned connected service appeal.

(Mian Muham
Member (E)

P 4o g 202t jﬂ’"’/% frgere

:
\
’.
4




| *
: ' ,; j-2024 - Due to summer vacatlon case is ad]ourned to
e 9* 2021 for the same as before. -
L ‘
03.02.2021 . . Mr. Muhammad. Jamil, son of appellant, on behalf of

_. appellant is present. Mr. Kabirullah Khattak, Additional Advocate
o 'General for the respondents is also present.
A' - " According to the son of appellant learned counsel for
appellant is busy before the Hon'ble Supreme Court of Pakistan
due to which he cannot attend the Trlbunal today and requested
for adjournment. Adjourned to 22.03.2021 on which date file to

come up for arguments before D.B.

"' (ATIQ-UR-REHMAN WAZIR) ~ (MUHAMMAD J7
. MEMBER (EXECUTIVE) MEMBER (JUDICIA

\




o~ 5 -~"3’0.16.202~0 . “Due-to public holiday, the matter is adjourned
1.1.2021 for arguments before the D.B. |
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28.07.2020

020 Due to COVID19, the case is adjourhed-‘to

2.3/ 7/2020 for the same as before. -

\.

Junior to counsel for the appellant and Mr. Ziaullah, DDA

for the respondents present.

02.09.2020

Former seeks adjoumg‘r‘ient due to indisposition of learned
senior counsel for the appéllant. Adjourned to 02.09.2020 for

(Muhamm: 2 Chairman
Member ' , '

hearing before the D.B. _ 7 ',

Mr. Muhamtlnad Jamil, Son of the appeliant on behalf

of the appellant present. Mr. Muhammad Riaz’ Khan

Paindakhel, Assistant Advocate General for respondents

present.

Son of the appellant seeks adjournment as learned

counsel for the appellant was busy before the august Supreme

Court of Pakistan. r

(Mian Muhammad)

djourned to 30.10.2020 before D.B. R

(Muhammad Jamal)
Member(E) : Membeér(J)
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* . 15.01.2020 Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council, instant appeal is adjourned
to 14.02.2020 for further proceedings/arguments before

.D.B.
-ﬁ ﬂ%/ "
Member Member
14.02.2020 Learned counsel for the appellant present. Mr. Riaz

Paindakhel learned Assistant AG for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

K ‘ To come up for further proceedings/arguments on 17.03.2020

be;fore D.B.
T e i
(Hussain Shah) (M. Amin-Khan Kundi)
Member Member
17.03.2020 Son of the appellant on behalf of the appellant present.

Mr. Ziaullah, DDA for respondents present. Due to general
strike on the call of Peshawar Bar Council, the instant case is
adjourned. To come up for arguments on 08.05.2020 before
D.B.

. A : %
' (MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER




- 14.11.2019

Counsel for the appellant and Mr.” Usman Ghani, District

Attorney for the respondents present.

Learned District Attorney at the outset pointed out that

- although instant appeal has been fixed for hearing before the

‘Larger/Full Bench but there is no formulation of legal/factual

proposition to be considered by the Bench.

During the discussion it revealed that this Tribunal has already
handed down atleast two ]udgments regarding the abatement of
appeal of a CIVI| servant upon his demise. Apart from that some
judgments by the August Supreme Court as well as learned Federal

Service Tribunal have also been referred to which essentially touch

the proposition.

. We, therefore, consider it appropriate to remove instant
appeal from the list of Larger/Full Bench and assign it to a Division

Bench for decision in accordance with law after hearing learned

counsel for the parties.

Adjourned to 15.01.2Q0’20 before a Division Bench.

poS W

(M. Hamid Mughal) , Chairman
Member :
(Ahmad Hassan) (M. Amin%an Kundi)
Member ‘ ‘Member
(mw)
Member




Pt . . ' : . . ' \

"-: - l""\:“/." | ) ":
- c/ 11.07.2019 Leatried counsel for thé appellaﬁt and Mr. Kabir Ullah

Khattak learned Additional Advocate General *present‘. Due to
engagerrient of Member of this Tribunal (Mr. Muhammad -Amin
Khan Kundi and Mr. Hussain Shah) at Camp Court :Abbot;cabad,
the instant matter is adjourned to 29.08.20 19 before Lérger Bené:h.

9

(Muhammad Hamid Mughal) ' - an

Membe;

29.08.2019 Learned counsel for the appellant and Mr. Zia Ullah
S - learned Deputy District Attorney for the réspolndén:t's present.’
Mr. Muhammad Amin Khan Kundi Member of fhis .Tribl'mai'-

is on tour to Camp Court D.I Khan,jthetefére, “the instant

matter is adjourned to 14.11.2019 for arguments before.

Larger Bench. »

(MuhamgHamid Mughal) - Co Chairman
Member ‘ o

. (Hussain Shah) | . (Ahmq§Hassari)k

Member oo " Member
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. 1312/14 | | |
| : 14.03.2019 Mr. Taimur Ali Khan, Advocate for learned counsel for the. .-“ "
‘appellant and Mr. Muhammad Jan, DDA for the respondents .- - .
present. '
. Learned Member of Tribunal (Mr. Hussain Shah) is still
indisposed, therefore, this appeal is adjourned to 02.05.2019 for S
s arguments before the Larger Bench. ,m,“ '
/ : . Chairman
(M. Hamid Mughal)
Member : :
(M. Ami%undi) (Ahmamsan)
Member Member
02.05.2019 - = Counsel for the appellant and Addl: AG for respondent's.
present. |

Due to leave of one of learned Members(Mr. Ahmzid ,
Hassan), the instant matter is adjourned to 11.07.2019 f_br-

arguments before Larger Bench.

(Mr. Hamid Mughal) . - - Chalrmén
" Member g

WY/
(Hussain Shah) - (M. Amin Khan Kundi)
_ Member ‘ ~ Member
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© 31.10.2018

-18.12.2018

29.1.2019

irm
Dué to retirement of Hon ple Cha "
‘ case is ad]ourned To com

is defunct. Theréfore, the

on 18122018 © l
. _ , 6
| | AKPER

. Legal heir of the appellant present. Mr Ziaullah, Deputy

N DIStI‘lCt Attorney for the Fespondents present. Learned Deputy

DIStrICt Attorney informed the Tribunal that similar nature appeal

has beeﬁn fixed on 29.01.2019 before Larger Bench to decide the

question whether on the death of the civil servant, the service
appeal of the civil servant become infructuous or otherwise. Hence,

to come up before Larger Bench on 29.01.2019.

e
(HuSSain'Shah) (Muhammad Amin Khan Kundi)

-Member Member

Mr. Noman Khan Advocate for the appellant and Mr.
Ziaullah; DDA  for the respondents present.

In the instant matter five sets of brief have not yet been
provided. The needful be done within a fortnight. Adjourned to
14.03.2019 for arguments before the Larger Bench.

N\ S o Chairman
(M. Hamid Mughal) '
Member
' : <
(M. Aman Kundi) -
Member
(Ahmad Hassan) (Hussain Shah)
Member Member

an’theTribunalA ‘\‘
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27.06,2018 - ’ Son of deceased appellant and Mr. Muhann'n_a_d Jan, Deputy
Y District Attorney for the respondents present. Son of the deceased
.appeal seeks adjournment. Adjourned. To come up for arguments

~on 10.07.2018 before D.B.

[ _ | (Muheﬁpmad Ain Kundi) (Muhammad Hamid Mughal)
t Member - ~ ' Member

hecaad it o AN

- 10.07.2018 - ‘Counsel for the appellant present: Mr. Usman Ghani,
Distact Attorney for respondents preéen‘f. Counsel for the appellant
C | - seeks -adjournment. Adjourned. To come up for arguments'bn
I o 20.07.2018 before D.B. | :"
A . " (Ahimid Hassan) " (Muhammad Hamid Mughal)
Member ’ . Member

i
LI

20.07.2018 Due to engagement of the undersigned in judicial o
proceeding before S.B further proceeding in the case in hand '
could not bi; conducted. To come on 10.09.2018/D.B /

Member (J) - -

- -

10.09.2018 Learned counsel for the appeilant and Mr. Usman Ghani
learned District Attorney present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for arguments .on ‘
31.10.2018 before D.B |

a2 WS

R , (Hussain Shah) (Muhammad Hamid Mughal) |

Member . Member |




23.04.2018 Learned District’ Attorney present Learned counsel on behalf W
of the appellant not avaslable Adjourn To come up for arguments

.on 11.05.2018 before proper D.B. 4_
. i ' - _ { ];o'w . _
-'(Ahrfmssan) - {Muhammad Hamid Mugha'l)

Member I Member

11.05.2018 . ' Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefme the case is adjourned. To come up for ll

Readeé

same on 30.05. 2018

30.05.2018 Learned counsel for ‘the appellant and Mr,
~ Kabir Ullah Khattak, learned Additional Advocate
 General present. Learned AAG seeks adjour,nm.ent for .
'argu‘menté. Adjourned. To come up for arguments.
- 27.06.2018 before D.B | o o

(Ahmad Zassan)v - (Muhammad Hamid Mughal)
Member ) , ‘Member -




Serv:ce Appeal No. 1312/2014

&
19.03.2018

27.03.2018

05.04.2018

Appellant in person and Mr. Zlaullah Deputy DlStl’ICt

Attorney for the respondents present. Adjourned. To come

up for order on 27.03.2018. [y
S ™ (S\.}'/ :
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member . Member

Son of the late appellant present'; Mr. Ziatjllah, Deputy
District Attorney for the respondents present. Some points
need | consideration. Learned counsel for the deceased
appellant is not available today. Adjourned. To come up for

arguments on 05.04.2018 before D.B.

»

o~
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

Member Member

Junior to counsel for the appellant and Mr. Zia

~ Ullah, learned Deputy District Attorney present. As

the case was fixed for today for %%, but due to
none availability of proper D.B the case |s_ adjourned.
To come up for order on 23.04.2018 before proper

.V .-

. (Ahmad Hassan) ~ ° (Muhammad Hamid I\/Iughal)

Member Member .
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- 07.12.2017 - Qo .Juhiof counsel fof‘;j~the appellént present.. Mr. Ziaullah','
Deputy'District bA'ttofney for the respondents also‘ present.. Junior
counsel for the appellant requested for adjournment on the ground
that leamed senior counsel for the appellant is not available today

"Adjoumed. To come up for arguments on 04.01.2018 before D.B.

P

(Ahmagﬁssan) ©+ (Muhammad Amin Khan Kundji)
Member (E) . Member (Jy
04.01.2018 : Counsel for the appellant present. Mr. Riaz Ahmed

Payanda Khel, Assistant AG for the ,respondentsi also present.
Learned counsel for the -appellant requested for adjournment.

Adjourned. To come up for arguments on 06.03.2018 before D.B.

X

(Ahmad Hassan) (M.Amin Khan Kundi)
Member(E) o . Member (J)
i.
| 06.03.2018 - .- Learned counsel for the appellant and Mr. Zia Ullah, Learned
i .

Deputy District Attorney for the respondents present. Arguments
heard. To come for order on 19.03.2018

. (Muhammad Amin Kundi) - (Muhammad Hamid Mughal)
‘ Member o Member
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129.06.2017

25.08.2017

26102017

Cour’i_sel for legal heirs of deceased,appellant. Mr. Muhammad
Jan, Deputy District Attorney for the respondents also present. Learned
" counsel for-legal heirs of deceased appellant requested for adjournment.

- Adjourned. To come up for arguments on 25.08.2017 before D.B.

| /4/%
(Gul Khan) © (Muhammad Amin Khan Kundi)
M¢mber Member

Counsel for the appellant and Mr. Ziaullah, DDA for

, -respondents present. Counsel for the appellant seeks adjoumment

_ On the next date of hearing the case would be argued on ‘the point

of impleadment of legal heirs and maintainability of the present

appeal. Adjourned. To come up for arguments on 26.10.2017
before D.B.

(Gul Zgp Khan) (Ahmad Hassanj
Metnber . Member

_ Counsel for the appellant and Addl. AG for the
respondents present. Learned counsel for the appellant seeks
adjournment.” Granted. To come up for arguments on

07.12.2017 before the D.B.




06.09.2016 * Clerk to counsel ‘:fer.'the appellant and Mr.Usman Gha'ni';ff-f"'
Sr.GP for respondents priesent. Clerk to counsel for the a.pp‘ellant'i
requested for adjournmerélt. Adjournxnent granted. To come up for -~

arguments on'02.12 Olé.

ber

02.12.2016 Counsel for the appellant and Additional AG for respondents
present. Learned counsel for ;the appellant seeks adJourmnent.

Adjournment granted. To~corne up for arguments on 10.04.2017 before

l

DB. e

(MUHAMMAD AéI’M\KHAN AFRIDI)

CHAIRMAN

TR NPRSURIN

10.04.2017 Counsel for the :appellant present. Mr. Muhammad - Jan, —
Government Pleader for resfpondents also present. Learned counsel for"',:" E

the appellani ‘stated at the; bar that the appellant has been‘ died and

submiitted list of legal heirs of the deceased. The same is placed on file. e
Muhirrar. is directed to mentlon the name ‘of the legal heirs of the':’l-.' '
deceased in the panel of the appellant in the appeal. To come up for .- i
further proceedmgs/arguments on 29.06.2017 before D B. |

.f/

(Ahma Hassan) ‘ (Muhammad Amin Khan Kundi) .

' Member ﬁ Member
L . S o 7
b B ys




07.05.2015

16.11.3015

03.05.2016

L
Appellant in person and Mr. Khurhid Khan, SO alongwith Addl: A.G

for respondents present. Written reply submitted. The appeal is assigned

P

MEMBER

to D.B for rejoinder and final hearing for 16.11.2015.

Appellant with counsel and Mr. Hameed-ur-Rehman, AD (lit.)
alongwith Mr. Muhammad Jan, GP for respondents present. Rejoinder

submitted, copy whereof supplied to learned GP. To come up for

arguments on 2, —~ SR#QZé before D.B.
| A

MEMBER . MEWIBER

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant requested for
adjournment. Adjournment granted. To come up for arguments of

on 06.09.2016.




3. 16.01.2015

Annallent Deposited  ©
* ‘Process F'eé

,‘ ‘;.go u-n Bank
Kiuwp is Attached with File.

v = L ff’cr .,) ~ » ~"f‘j 4
’e%ﬁﬁ e?{/'%;f >y M

Counsel for the appellant present and he’a;’cﬁ
Contends that the appella :
Educa.tion Officer (BPS-

was serving as District
) who was removed from

service on the cha.rge fi

Clerk which were made on merits. That the impugned 0'7}”‘(

of removal from service of the appellant was passed on

.18.6.2014 against which the departmental appeal was
preferred on 14.7.2014 which was not responded and .

hence the i sta,nt appeal was preferred after the lapse
of sta.tuto’
on 2.10.2014.

d within the prescribed time limitation

That even otherwise the appellant was not °

associated with the inquiry proceedings which was not
eKen conducted in the prescribed manners.
opportunity of personal hearing was not exbended to

the appellant by the competent authority and tha.t a

person other than the competent authority was

assigned the task of persbnal hearing. That ths

impugned order is not even signed by the. competent

authority and hence the present appeal.

Points urged need consideration. Admit. Subject
to deposit of security and process fee, notice be 1ssuéd '

Yo respondents, for 7.5.2015.

Chairfnan.

That _'

{
i
7

LF
LI

illegal appointment of Junior b‘
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- Form-A
"FORM OF ORDER SHEET
Court of
Case No. 1312/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings
1 2 3
1 07.11.2014 The appeal of Mr. Mir Aman Khan resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
‘proper order. ' L
' REG TRA
2 This case is entrusted to Bench_+4_ .L .’,p'rellmmary :

LI

hearing to be put up there on lé—ot = gﬂUF' T
[ . .

3““‘1 ’so o

CHAIRMAN
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The appeal of Mr. er Azam Khan Ex- EDO takki Marwat received today i.e. on 02 10. 2014 is
mcomplete on the foIIowmg score WhICh is returned to the counsel for the appellant for complet:on and

resubm|55|on ‘within 15 days

1- Inthe memo. of appeal many places have been left blank which may be filled in.
2- Copy of show cause notice mentioned in para-7 of the memo of appeal (Annexure-J) is not
attached wnth the appeal which may be placed onit. .- :
l.

t

"No. Zﬁb[ /S.T,
ot 3 /7 j01a.

KHYBER PAKHTUNKHWA -
- PESHAWAR.
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL No.1312/2014

Mr. Mir Azam Khan. | Vs Education Department

APPLICATION FOR IMPLEADMENT OF LEGAL HEIR.

ooooooooo

: _ RESPECTFULLY SHEWETH:
1. That the above noted appeal is pending before this august T ribunai.

2. That the appellant has been died durmg the pendency of appeal on 1
11.01.2017 ;

3. That the appellant left behind a widow and one daughter (Unmarried).

4. That valuable rights of pensionary benefits involved in the appeal, |
therefore, it would be just to implead the widow. ‘ 1!

Razié Begum W/o " Mir Azam Khan ‘

R/o v1llage Wali Khan Maidad Khel, Tehsil Sarai Nauxang,
District Marwat. :

It is, therefore, most humbly playcd that he applicant
may be lmpleaded as appellant being Iegal heir of app ;

Xp"p‘]%rca‘nt
Razia Begum
Through
(M. ASIF YO SAFEAI)

ADVOCATE SUPREME COURT,
PESHAWAR.
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; THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN- -, st o
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DEATH CERTIFICATE ,
CRMS No: D1120?9-17-0006 . FORM No: P006025450
NATURE OF DEATH : NOBMAL :

-
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b (}.// Je3 ¥ rirs ol s

Ally ,'/‘/b/u);" 1120103326589 :{,';jjb/‘;}lﬁb/ok);/b}n
e f i by Lo b (ds Ji¥: 2,
e lal W T

R

Sro | Pt | Edabiy I g

NEE | A
i Jird | | v o Fie
12-1-2017 | 11-1-2017 2551958
- 1120103326595
APPLICANT NAME: MUHAMMAD JAMIL KHAN

APPLICANT CNIC: 1120103326589

RELATION WITH DECEASED: Father
ADDRESS : VILLAGE: WALI KHAN MAIDAD KHEL,

TEHSIL: SERAI NAURANG, DISTRICT: LAKKI MARWAT

OECEASEDNAME/| FATHERNAME/ | DATEOF | SEX |RELIGION |PLACEDATE | DATEOF | REASON |SIcRNESS
- . I e T E -
eNIC cne | iR | ¥ TT|oFoeam ¥ °| BuRiAL | oF DEATH| PerioD
: A _
MR prive MALE ISLAM | DHQ HOSPITAL NATURAL
. LAKK)
2551955 112017 [12:12017
1120103326595 :

BLOOD RELATION [ JPERSON CAUSING DISPOSAL OF BODY s ] w2 7]
NAME : MUHAMMAD JAMIL KHAN RN
CNIC : 1120103326589 1120103326589 /SN0
GRAVEYARD NAME : WALI KHAN MAIDAD KHEL F ol o i ¥ e S

vaRMERY ORTE<.13-2:2047.,

DY NAL Y DHY NAS QY UHY'NY LY DYV NLLER 1;:?"'\39112 4 U% ’ijéf;llj‘.é&:"" v (D4
ISSUE DATE :  13-2-2017 ' . 13-2:2017 R
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L ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2/9 /2014
IO
Mr. Mir Azam Khan V/S Government of KPK
INDEX
S.No | Documents Annexure | Page No.
1. | Memo of Appeal | emee- 01-04
2. | Copy of Order dated 26.12.2011 -A- 05
3. | Copy of Notification dated 14.12.2011 |-B- 06
4. | Copy of Advertisement -C- 07
5. | Copy of letter -D- 08 )
6. | Copy of meeting minutes -E- 09-12
7. | Copy of appointment order -F- 13-14
8. | Copy of charge sheet -G- 15
9. | Copy of statement of allegation -H- 16-17
10] Copy of reply to charge sheet -I- 18
11] Copy of show cause J 19-1¢9-A
12, Copy of reply to show cause K 20-21
13, Copy of letter dated 12.5.2014 L 22
14) Copy of the removal order dated| M 23
18.6.2014 '
15] Copy of review application N 24-28
16/ Vakalat nama e 29
APPELLANT

THROUGH:~

[

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

(TAIMU | KHAN )
ADVOCATE, PESHAWAR -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Mir Azam Khan-Ex EDO (BS-19),
(E&SE) Lakki Marwat

APPEAL NO./ ¢/ 12014

(Appeliant)

VERSUS

1. Government of KPK through Chief Secretary, KPK Peshawar.
2. Chief Secretary of KPK, Peshawar.

 PRAYER:

- 3. Secretary Education (E&SE), Peshawar.
~~ 4. Director Education (E&SE), Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF. THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH RULE 19 OF E&D RULES 2011 AGAINST THE ORDER
DATED 18.6.2014, WHERE BY THE APPELLANT WAS
REMOVED FROM THE SERVICE AND AGAINST NOT
TAKING ACTION ON DEPARTMENTAL APPEAL WITH IN
STATUTORY PERIOD OF 60 DAYS.

ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED .18.6.2014 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS WITH FURTHER PRAYER
FOR AWARDING ANY OTHER REMEDY NOT
SPECIFICALLY PRAYED FOR AND THIS AUGUST
TRIBUNAL DEEMS FIT AND IN FAVOUR OF APPELLANT.

1. That the appellant joined the Education Department in the year
& 8-4-/98%nd lastly the appellant was as EDO Lakki Marwat vide order

dated 26.12.2011. The predecessor of the appellant namely Abdul
Malik was transferred from the post of EDO E&SE Lakki Marwat to
GHSS, Khairabad, Mardan as Principal vide order dated 14.12.2011
and the appellant was posted at his place as EDO Lakki Marwat. ,:
(Copy of orders is attached as Annexure-A and B) |

“« .
e
A e
“a



That the predecessor of the appellant while he was having the post
of EDO Lakki Marwat had advertised some posts including the post
of Junior Clerks in the daily Newspaper Mashriq dated 16.10.2011.
On the basis of that advertisement many people applied for the post
as advertised in that advertisement and after that selection process
was carried out by the Predecessor of the appellant but due to his
transfer that process was stopped and the record was entrusted to
Office Assistant Mir Ajab Khan. (Copy of Advertisement is attached
as Annexure-C)

That on assuming the charge of EDO the appelilant came to know
about the advertisement and the process of selection held in
abeyance due to transfer of his predecessor and also the hue and
cry of the people who applied for the advertised posts, therefore the
appellant forthwith informed the Director (E&SE) with proper
constitution of the departmental selection committee by showing all
the member of the committee and also requested to depute
representative of the department of the schedule meeting. The
selection committee meeting was held on 1.10.2012 and the
chairmen and the members of the committee were present at time
of interview and also signed merit list. After the conclusion of codal
formalities, the appellant issued the appointment order of Junior
Clerks, who are still in service and regularly performing his duties
and getting salaries. Copies of letter and Minutes of the Selection
Committee and appointment order are attached as Annexure-D, E
and F.

That due to unknown reason and especially for not considering the
political appointments , pressurized by the MPA and Local Minister.
The appellant was given false charge sheet for making illegal
appointment of the junior clerks in the year 2011 without observing
all codal formalities. The appellant however submitted his reply to
the charge sheet and denied all allegations. (Copies of Charge sheet,
Statement of allegations and Reply to charge-sheet are attached as
Annexure-G, H and I).

That then the enquiry was conducted at the back of the appellant
wherein the appellant was not allowed to cross examine the
witnesses and impeach the credibility of witnesses and record. As the
appellant was not provided the findings of enquiry, therefore, the
appellant unable to annex the same with the appeal.

That on the basis of so-called enquiry, show cause was issued to the
appellant on 7.3.2014 which was duly replied by the appellant and




the appellant égain rebutted all the allegations with proof. (Copies of
Show cause and Reply are attached as Annexure-J and K)

8. That the appellant was informed vide order dated 12.5.2014 to
appear before the Secretary Establishment Department for personal
hearing scheduled on 16.5.2014 and as such violated Rules 14 of E&D
Rules, 2011. The appellant was heard by the Secretary Establishment
‘who was stranger to the proceeding and was not competent
authority. (Copy of letter is attached as Annexure-L)

9. That on 18.6.2014 the appellant was removed from service against
which the appellant filed review application on 14.7.2014 and waited
for statutory period as specified in the E&D Rules, 2011 but no reply
has been received by the appellant, therefore, the appellant is
constrained to file the Service Appeal on the following grounds
amongst ‘the others:( copy of the removal order and review
application are attached as Annexure-M&N)

GROUNDS:

A)  That the impugned order dated 18.06.2014 and not taking action on
the departmental appeal of the appellant are against the law, facts,
norms of justice and material on record, therefore not tenable and
liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That the enquiry report is based on the statement of Mir Ajab Khan
Office Assistant with whom the record was lying and got
appointment of his son namely Sabghatullah but the said Mir Ajab
Khan has been left unpunished which proved the partiality of
respondents.

D)  That none of the statement recorded in the presence of appellant
nor any record examined in his presence. Even the appellant was not
allowed to cross exam the witness and record relied upon by the
respondents against him which caused great miscarriage of injustice
to the appellant. Thus, the impugned order is liable to be set aside.

E) That the appellant has been discriminated because the other
members of the committee, the representatives of the Admn:
Department are either left free or penalized with minor penalty
despite the fact that they signed and attended the meeting of the
-selection committee and finalized the merit list.




F)

H)

J)

That the appellant has done nothing illegal and observed all codal
formalities and made appointment on merit basis without accepting
the pressure of the political figure and outsiders .

That the Rules-14 of the E&D Rules, 2011 is violated because in the

Rules the personal hearing is to be done by the competent authority

~and not by other officials but in the case of appellant, the appellant

was not heard by the competent authority rather by the Secretary
Establishment Department who was stranger to the proceedings.

That even the impugned order has not been signed by the competent
authority and issued by respondent No.3 who was not competent for
such action under the rules. ’

That the appellant has not been treated according to law and rules.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the é'ppéal of
appellant may be accepted as prayed for.

APPELLANT %
MIR AZA
THROUGH: B
44 . w'_

(M.ASIFYO SAF Al)
ADVOCATE AWAR

(TAIMUR ALI KHAN )
ADVOCATE, PESHAWAR
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G@VERNMENT OF- KHYBER PAKHTUNKHWA 7

ELEMENTARY & SECONBARY EDUCAT!ON
' DEPARTMENT

NOTEFECATI@N

Dated Peshawar the December 26, 2011

NO. SO(S/V) E&SED/4-16/2011/EDOs/ Principals: - The Competent Authority is
pleased to order the posting/ transfer of the followmg officers on the posts/ stations

mentioned agamst their names in the interest of pubhc service and relaxatlon of ban
with immediate effect:-

S. # Name & Designation with " Transfer To - Remarks
« present place of posting ‘ ' '
e Mr. Mir Azam Khan, Principal | EDO (BS-19) E&SE Lakki| Against Vacant
/4= | (BS-19) GHSS Shahbaz Garhi Marwat. -\~ —Post
3 ' Mardan , -
12 Mr. Imtiaz- ul-Haq, Principal EDO (BS-19) E&SE Kohat. Vice S. No.3
: (BS-19) GCMHS No. 1 Kohat. g
3. Mr. Nazir Ahmed, EDO (BS-19) | Services placed at the ==
"E&SE Kohat. disposal of Directorate '

|'E&SE Peshawar for further:
| posting/ adjustment.

4 | Mr. Jaffar Mansoor Abbasi, | Principal (BS-19) GHSS Vice 8. No.5
. | Principal (BS-19) GHSS Lora | No. 1 Abbottabad.
Abbottabad. : _
5. | Mr. Ziauddin, Principal (BS-19) | Principal (BS-19). GHSS Vice S. No.4
GHSS No. 1 Abbottabad. Lora Abbottabad.’ .
| 6. Mr. Abdul Khaliq, DO- (BS-18) | Principal (BS-19) GCMHS |Vice S.No.2 in his
E&SE Kohat. No. 1 Kohat. own pay & scale
" o : . as a stop gap
arrangement till
. : “further orders
7. Mr. Iftikhar, Principal (BS-18) | DO (BS-18) E&SE Kohat. | Vice S.No.6
- | GHS Dhoda Kohat. 2

A

@

2. No TADA s allowed.

SECRETARY
Endst: of even No. & Date

Copy forwarded to the:

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa Peshawar. :
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar. ' ESTEQ
4. District Accounts Officers concerned. - ‘ QTT '
5. Executive District Officer concerned. a;,i;’/
6. PS to Minister E&SE, Khyber Pakhtunkhwa. o
7. Incharge EMISE E&SE Department. . ‘
8. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
9. Officers concerned. . N
10. Office order file. » ' ' ,,.«-""”M'g- / ¢
/’ ﬁv,& }\"’“/ “/
e (MUJEE@-UR RI HMAN

SECTION OFFICER (SCHOOLSIMALE)
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AN T GOVERNMENT oF KHYBER PAKHTUNKHWA
G R ELEMENTARY & SECONDARY EDUCATION
My - - DEPARTMENT
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_ J‘ A ","J : Dated Peshawar.the December 14, 2011 -

NOTIFICATION ~ B

pleased to coder the posisn o/ transler of the followmg o{floez.: (85-19) on the posis/ alahons .

mentioned egains! their names it ihe ineres it of public service and In relaxahon of ban v.nth '
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o ATTESTE

. . _ Seeretory fo c,ovt of Khybor Pukhlunhm.
| o M I ementary & Secondary Education”

- Dapartiment

"L.S.# { Namc Witu Present Pouling T 71T TTransfero T T T Remarks
1. : [y iu:; Muhammdd l"nnmp.ﬂ I EDO (BQ ‘!9) E&';F E'.unr-r " Vice S. No. 2
C1(BS-19) GHSS No 1 Peshawar! - 7 o - o (He will take ctmrgc-
i _iCity. | e . ot .01-012012) ..
2. *Mr. ' uh"ll”ﬂas Khan, EDO LAd dmonal Uirector (Bo- 19) | Agalnst Vacant
b (B5-19) E&SE Buner. | P3D Directorate of E&SE. | - Post
SR R . \ AR .| (He will tale charge
e ! . |_.on01-01-2012)__
@ -vl“ Abdui M'mk EDO ;US 19)fi’rln"lp-v! (l3o~'19) GHSS Againat Vacam
pZaa -:iﬁ_rSL Takki-Manwat : ' Efga.r Abad- Mardan: ™= L .;__F'OSt
- §4. | Mr.Jaffar Mansoor Abbasi. t:DO Pnnorp'xl (B\.a-19) “Griss [ -do-
4. H(BS3-19) ‘Managemont - Cddm Lt.l’d /\bboltab‘\c{ ~ -
i - | (awaiting posting). RN
15, T TMr.  Muhdmmad  Rlaz. I"DO ) F')O . (80-19) " ERSE Vlco S Nd. 6
., b }(80-19) E&SE llenpur:A‘)bolldbdd : -
i 1 Managament Cadre. R
6. | Byed . Mamid Mekmaog, EDO EDO (B5-19) L‘.&SE Dl'~tl‘ll“l VICI“ No 1 ]
. 'i"__. A(__S- 19) E&SE / Abbnltabad MC. . i Torghar. ' -
7. | Mr. . Abdul . Qudoos, Prmcup xl "EDO “(BS-18) E-.‘SE . \/u:.oS No. 10
o (DS-19) GHSS Kalabat Haripur | Haripur.__ -

8. | Mr. Zia-ud-Bin, EDO (BS- 19) MC Principal. - (BS-!Q) GHSS Agalnat Vacant

.| (awaiting pesting) .| No. 1 Abbottabad, - Post o

9. M Abdur-Rashid, EDQ[EDO. (85-19) E&oE Cir -do-
i (BS—W) E&SE Bannu. 1 Upper, L
10, [ Wir, Saraf Ali Shalt, -¥rincipal | EDO (06-18) ELSE Vico S. No. §
Voo (88«19) GHS Sorai Niamat Khan | Bannu. A S ‘
 Haripur, ‘ . Y SN R I

111 Mr. Gobar Alj, EDO . (BS-19): Principat (35-18) GOMHS Against Vacant L
L 1MC C fawaiting posting). - ' : No. 3 Mardan.- ~ . Post AL
412, : Mr. Bahader Khan, EDO (BS 19) ENDG  (BS-19)  E&SE - Yo - \~|- .
: ! E&SE Torghar. . M ardan : - BV e il
P15 Mr. " Hassanat  Gul. I’um,lpa! ' EDC (BS-109)  E&BE |7 -Tg‘- ]

o - (BS-19)  GHSS' Pabbl  Dist Nuwshe:a _ e :
S IJOW .h(.ra ' L 5 o ] . )
EERY Hakimuliah, i"rtmxpafﬁ [He (88 19) T E&SE Already holding i

i( 3C-19) CHS5 Unerzan Fc’"hawnr : ‘ 1 temporary charga
G Charsadda, s o : i




L e gF IR EXECUTIVE SrSTRICT OFFICER (E&S) EDUCATION LAKKI MARWAT ==
N T139/LAM/DPC Datcd.20-09-2612. L
Ta : CIUER e L _

The Direct o1 -
Llcmcmar)f & Sccondary T.‘.ducahon

Khy bc1 Pakhtun}\hwa, Pcshawm. _ o

Subject:- EETING OT' THE DEPARTMFNTAL SELECTION/PROMOTION COMMITTEE FOR
I l TWLNT:I\RY & STCONDARY TDUCATTO\‘ DTPARTMFNT LAK]\I VIAR\\"/\ i'

Nemos-

Relerence Sccmtary to Govt of I\hybcr Pal\htunl\hwa Llcmcntaly <&. Su:ouclzuy Lducmon

ient Office order No. SOG/E&S):D/I-31/2011 dated: 08-09-2011 on the SUb_]CCt recruxtmeut plan

Pepartia
cl ['m pmt in BPS-01_to BPS-10.

Depar 1mcnt'\1 sclection promotmn cnmmn!cc at Dxch ict Iov

AT KRR A :.....l A

1.1 DO concemed : ; Chairman

2. Oue. munbm lo be nomjnated by DCO . " Member

3. One mcn;bcr 1',0 be nomlnatcd by ADMN: Deptt: - e Member
. | . ' | " Member

}. District Ofﬁcér conccmcd

* TN BCR LT [ B

Ay meetingl, of: dcpmlmcntaL,wh.cuon/pxomouon uon

personal ochc ol the undms1gned on 1% ‘Octobey 2012 at 10: 00,(AM)
"""" 16 Gove: vl 1.-1) DO b aie i e it

NRPT U PR .s.\..lvu.lv .
You arc re luc-,lcd 1o 1)]0’!50 dcputc your lbl)l(:bcm’l[l\!t. ‘o altend thc mu.luw on lhc'duc

munu, s :.L,lu,dulc,cl to hg,lcl in the

dane, venue and lum.

(Cop)' ol memL papu z s attached) | - o .

NHIENTININ I/LL)

e DN ING L T
. ' - IExceutive District Ofticer
‘ (:&8) Bducation Lakki Magwat

W
‘ o o

i .
Endst: No. ’-7440-41/LM/DPCDatcd 20- 09-2017

Copy.to thei- |- wpuisniiig i bl e :
1. District Coordi 1ation, Ofﬁccx L1kk1 Mawmt for 111fonmt1on with the request to dcpulc you1
representative lp “atténd thc mc.clmg on “the'above dalc aud time pleasc. .
2 District-officer Local: Officé. fomnfmmauomthh-thc Tequest to aucnd the mcctmg on 1hc

above date and ftime plcasc

ict‘Officer

Lalkki Marwat
[}ﬂ el

A

.
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ATTENDANCE ROLL TORID

SR ENTECUTIVE DISTRICT OFFICER (T&S) EDUCATION LAKKI MARWAT.

DEPARTMENTAL PROMOTION / SELECT

TTON COMMITTER

AELTING TO BE HELD ON 01-10-2012 AT 10:00 (AM) IN THE OFTICE OF

THE EXECUTIVE

I)!\[Rl("l Ol [ IC] R (E&S)

TDUCAT]ONT AKKIMARWAT.

NiFoa 2t

p o L %%

“S.No | Name of Olhcu Dcslgnanon Signature Remarks
L T T I
| oo v B ool Khan T Safﬂmc%’kf/ e %
| ) PRV Jamet el
| S f’ 245 De‘ff/cﬁ ,
. (= )
i2 | PR
B fd | P2 A .
— A —
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MERIT LIST FOR THE PPPO!NT&!:NI OF JUNIOR CLERK

SSC Typing Marks
<CINEme’ Father,s Name i :c..se.¢ {Village . : obtz;;) = Obta‘lzn;.i:; TOta:;O
+ISibehzat ! iMir Ajied Khan Lcrn Adda Lexki Marwa . >
; ir?sbs’t;:lah g:'t/:;; Knan Kctka Behram Khan Saba Knel Naser Khel ng 1323 53: 23
3{Navesed Ulizh - Nasr Ullzh Khan thema Knzl 40; 050 715 30
£|Sulziman Khan {Badiu Zemen ier r’.cr:”.r:(r:an 5;;6 <056 51430
S|ommet Uliah <, Rzhmat Uilzh Khan Ycika Nejgsb =5 050 %13 30
v Bjhiohammad Imran e Mohammad Aycub Hekim Topa =3 <0 21 30
71Sifat Ulizn Khan Amir Nawez Khan Anmed Khel o 0 20 20
§|iviochammad Aftab Khan Mohammad Aycud Zziier Sezed Khel 1:: 820]-  19.8 30
S{Rafiulizh Khan Arif Ullzh Kien |Nar Azed Chandu Khel Zzg 8:30 Y 30
10{Noor Zzman _ Bahadur Zaman £bba Khel 457 = 17 30
11]Waqgas Gul Khushdil Khan Near Sehib Ded MclOad Khel 260 <0 16.9 30
12{Obeid Uilzh Khan Habib Ullan Khan T_a' er Khat :/_5 550 22 30
13jLatif U Rehman | - Maz Ulleh Khan Tzjezai :,’, 550 11 30l
14}Rzahmzt Ulizh . Khan Wir - iTzo ]’ it * f;:: c00 10.5 30
15|Sconel Abas - Syed Tofzil Hussain Shah _[iot Sy‘oc:t {zkki g;a _ ;50 0 20
18 Mehrban Khan Gul weli Abad .

L e

.

Do P\ lm £ L0t AT TS

tachemmad Khelil

yd

Pistilet Officer (W)
E£4SE Deptt: Lakhi Marwae

————

EBSE Deptts Lokl Manves
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VMERTING OF DEPARTMENTAL PROMOTION/SELIECTION

HILD

COMMITTER

ON 1" Qectdber A'r-w.‘(m AM AT LAKKI

MARWA'T

A mweting of-deparumental 1

oiTice ol the Exceutive Disttict Officer (L&SL) Education Lakki Marwat.

The following attended the

I N, Mir Azam Khan

meeting.
EDO (5&S) Educatiori Lakki Marwat
b Wazir, SO (Budget) Adnan: Dept: (E&SE)

romotion/selection comnmtcc. was held on 01/10/2012 at 10.00 am in the

hairma

2 Mr. Noor Alam Kha Meniber a':](;q L
3 !{clwgi'.\'cm:ﬁi\'c ol District Coordination Oli:ccx Lalkki Marwat Member (AN~
4 <M ;\j-Iolmmmad Ayub K h'ln DO (E&SE) Educanon Lakki Marwat . ‘Member

1-\ R ‘ '

f\&h““ e ATy

The meeting was"s :ulccl wuh th¢ 1ccxl’1hon ol IIoly Qumn lhc Ch’mm.m welcomed to all the

pareticipants wnd stated tha

which the cindidates on nrcrit in attached merit list may be appointed
aid down policy with immediate cllect

seitat b vacancies as per |

A) Natarce ol Appointiment:-

ANV

Taitial recruiument appoiintad Ju'1101 Clml\ BPS 07,

1) Nanction Strength

L4

some -posts of Junior Clerks are lying vacant in (E&SE) Lakki Marwval on

s Junior Clerk n BPS$-07 on the

LG posts ol junior clerk have been sanctioned in Elementary and Sccondary Education Department Lakki

Lotk vy

(:y Current Position:s

P

Wiear llll e voit ‘l\l\'h e -Iul\ [SCIEERN e

at oi 86, 11 Lll..\’(.l] posts of Jumor Clerk are lying vacant since 1ong dun. to l’lomouon newly created
and retired in the following High/Fligher (M/F) Schools, the detail is as under:-

- I.‘_HL“.LDM Junior Clesrk Remarks
i i GFIS Bachakan Almad Zai . 01 Retired
J ' i GHS Nar Mohammad Khain Ghazai Khel V& 0l Dug to promotion |
[ GI1S Shakh Quli Khan L ~do-
. !i GHSS Masha Mansoor Ceet s ‘ 01 -do'-
- GGIIS Nar Azad Chandu Khel ~ 01 Newly Created Post
" { GGIIS Bachakan Ahmad Zai . 01 ~do-
i : .
;1 C:i IS Aghzar Khe T S E A P S I T -do-
‘\ T I LJ! IS Wanda Samandi ' © ot ~do-
e 1 GIISS b el ‘ ' o1 “do-
:':]'t"y'- B ; L;’I 1S Kheru KheljPacea . . . . 01! Terminated (duc 1o ong
' | ; .o TR absence)
II‘MI (;I IS Mohammad Amir Walai - . 01 V. Post T

{




p'muon c\" umc.d a

.-:'.'.tl
s der thd existing rules.
contore Lakkl Marwat, (Mer
e placed before the dey
avink th, vacancics'as i

'-|||I’

The detail of the candid

by selection {on mer nﬁxmongst cligible, candidates of the merit

T
mtm(.nl.xl pxomohon/ clcctton conmmuc.

of Junior Clerks (BP5-07) lymu weailable to
list of Junior Clerk are cloven (V1) te vy
Clerks in Clementary & Sccondary
ates on merit list of Junior
appointment against-the

ove, the total number of vacanl poal.‘

1 Mcm Jist of Junior
| of cleven (11) candid
< io: perusal and

As per undisputcd/Fina
List Copy attached), the panc

1d;c.xicd above. .

ites act.o:dm[, to the merit fist are as under.

S No

et e

B

MName ’md Tather,fiame of Cdl\(lld.\[c

—S‘T[Jghuulllnh S/O MirAjab

Aft'\b Ulhh b/O Behram Kh'm

e et i i e

PR

I
Naveed ullah S/O Nasar Ullah

Sul.um'm Kh:m S/O Bndiu Zaman

I\Lmat Ulhh S/O RchnnL Ul}ah TKhan

...... e et

e |

Mohamm'\d [mran: b/O Molmmnmd *\yub

AN

:»mi

Lol ol

Molmmmad Al‘hb Khan SIO Ayub Khan

Sifat Ullah Khan SIO Amlr Nawaz

Raﬁ Ulhh Khan S/O Auf Uilah iKhan

Noor Lam'm SIO Akbm /.'Aman
Aot Phons "

Wdcns Gul S/OKl\ushdol l(h.m

W’n{mg hs |

N'unc dl'ld I alhcx Nmm

i. l

Obld Ullah Klnn S/O II'\bxb Ullah Khan

Lntnf ur Rchm'm S/O Maaz Ull

11 \il.u 1 H il \-.h\. NS AL P
Rehmat Ullah, 8/0 Khan Mir

ah Khan

__'___,‘,_._.._-——-—-_.__...__—-—-____.__d___.———--—'—
Sohail Abbas, S/0 Syed Tofail Hussain Shah

ol

Noor Alam Khan Wazif,

SO (Budge)

(E&ESEY Edu: Deptt:

12 hyber Pakhiun Khwa

Nember

Muhammad l{lnhl SIO Mehraban Khan

i

MohaniTd Ayub

Q! HCO

A s .
Representative

Lakki Marwat District Ollicer (M)

Member - e :(lf&S) Education Lakki

(13&513) Edus LAKKD Manwat

- chairman’




preies PENCHAIN RSN TR o o
EX ARV T I A AR \ 3T A N T T et

! _.‘-’-"’ // ' 4
4 . < ‘_.1" r(li.\'lii(‘“'l‘l\’lf, DISTRICT OFFICER (I&S) EDUCATION AN MARNY/
2. AENT ORDER:-
' na . . . . . . . N * .
S ( nnscqmi‘nl upon the recommendations ol District Selection Committee the appointmunt
el e candidaty are herehy appointed as Junior Clerk BPS-07. Rt (53()()—32()-1540()) plus usual
Alowanees s adimissile under the” rules on regular basis. ander the provision ol pistablishment &

Addieisention Deparinjent circubiur bearing No. SOR-0 (BE&AD) 13-1/72005 date: 10-08-2005 vn the term
avad comdition siven belgw in the interest of public service fron the dute of luking over churge.
O No g Name i Father [\';unc‘:u)g‘l':}(!l}l_jc:ﬁ To l;_c [—)U\lt—(ll_i_ T R_u_n\_!k . )
i ! Sihghat LHab Mir Ajab Kl 1RO Lakki GS. Bachkan Ahmad At AV . Post
, ; Potgdad Abady o
2 Fatab Uillah Behram Khan, R/O Kotka i G1S. Nar Mohammad ~do-
. Behram Khan Sabu Khel K han Ghazni Khel
3 FNgveed Ulllah Nasar Ullah, R/O Mama GOrS, B.mhl\uw\l{n:m-d- NE\V{}Ztu.\lm.d ’
| | ke B dpos .
= 5 Sulaiman Kha Dadi-u-Zaman, R/Q Nar GHS. Shakh Quli Khan - /\.\_;'.Pos—l o
. | L ki Rhan L e S S
LS ki Ullab Rehmat Utlah Khan, /O GrsEs. Masha Mansoor AV . Post
B 2 Nt TSR B
S0 L Nohammad ipran | Mohammad -Avub. R/O GTISS. Abba Khel -da- r
: ; A | Makim Topa - : : o
7 l Sitat Ullah Klan Amir Nawaz, RO Ahmad | GUS. Azghar Khel Newly ereated
[ Muhammad fab | Ayub Khan . IS, Kheru Khel Pacen AV Post
by P ats Uliah Khno Uk Khan, RO Nar GGEHS. Nar Azad Chandu | Newly created
: ‘: TTT | Azad Chandu Khel | IR e PO e
R | Noor Zamun Akbar Zuman, R/O Abba GITS. Wanda Samandi 1 ~do- ‘
P | Wagas Gul : Khushdil Khan, R/O Nar GTIS. Mohammad Amir A V. Post
Do ',,#_',..__..____,521‘11'2&‘&&‘_121629_‘«512,(}1&1.; Cwali e
FERVS & CONDITIONS:= = . ’ ,
L. Their appointingint will be considered regular without pension and aratuily in tenms af section 19 ol NWER,
Civil servant 193, as amended vide NWEFPLCivil Servant (Amendment) acl 2005. )
They will howeyer be entitled 1o contributory pm\'iclcni fund in such a manaer and at such a rate as may be
preseribed by the Govie J ] . :
A Their services will be Hable o termination on one month notice from cither side. In case of resipnation
without natice gne month pay/allowances will be refmded W the Gov: .
3. Their services \ill be zoverned by such rules and the Govt may issuc regulations as from time to time.
1. Their seevices will be lerminated at any lme in casc their performance is found un-satisfaciory during
probationary perind: in case of misconduct they will be preceded against the Khyber Pakhtunkhwa Govi:
Servints (eflicigneics and disclipan) rules 2011 and the rules {ramed from time 1o time.
3, - Clharge reports khould be submitted to-al} concered.

6. N TADA s aflowed.
L The undersigned will check and verify the certilicates/ Degrees ol the above named candidates fram the
. concerned Bom[d/ University before the drawl of pay. '
8. & The appointiment s liable to termination it {he appointees failed to Lake over charge within (ificen days ol

~J

fthe commenedt went date. : C . .
9, - The undersign & reserves the rights of amendment in the appointment order in case ol a mistake.
1 They are requied to produce their Heallh and age certificates from the Medical Superintendent
DO, Hospitad (Vajazai) 1.akki Marwal. ‘ /

(Mir Azam ihan)
[xecutive District Olficer.
(P&S) Education Lakki Marwat.

-~ .
Fodst \‘07675 /8? Dated ._0[_//40__/?_‘0!2.

Caopy to thet-

- I Pircetbr (1&S) Lducation Khyber Pakhtunkhwa, Peshawar, ' _ﬂ -
2 Diswiet Coordination Ofticer. Lakki Marwal. ATTE ~ak
A Disxri%t Accounts Olhicer. Lakkl Manvat, I
A-1-L principal/icad Master/Head Mistess coneernud sehools, Lakki Marwat, .
15, Supdlit Pstablishment Local ollice.

Lakki I\’l@ﬂ.
—
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CORRIGENDUM:-
Pleasc red

1L OBAE EXECUTIVE DISTRICT OFFICER (E&S) EDUCATION LAKK!I MARWAT,

d the father mmc of‘vIr. Noor Zaman ,*Baliadar L.un.m” instcad of Akbar

Zaman R/O Abba Khel, tegarding his nppou@lmcnt as'a Junior Clerk issued vide this office order
Lindotine.7675-89 Dated 01-10-2012 (at $.No.10). '
Lxecutive Distriet Otlicer
) (13&:S) Education Lakki Marwat
. v b0 =8l
FedstNo, | Dated Ot~
Copy to the:- S i
1. District Accounts Officer, Lakki Manwvat.
| 2. Medical Superintendent DHQ, L Lakki Marwat.
i KR licad Masteg GHS, Samand: Lal\lu Maant..
o, Candidate ¢g nccmcd
. fti TS APPOINTLCAY G
IE'h rwat
.
i
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. CHARGE SHEET

Khyber pakhtunkhw
District Education Officer (BS-19)
EATA Education) as

°r S
/ i, Pervez Khattak, Chief Minister,
u, Mr. Mir Azam, Ex-

rvices placed at the disposal of

a as Competent

ZAuthority, hereby charge YO
(Male) Lakki Marwat (Now se
follows:-

s District Education Ofiicer (BS-19) {(Male) Lakki Marwat

That you, while posted a

committed the following irregularity:

1 E&SE District

ntmeﬁts of Junior Clerks (BS-T) it :
e of all codal ’ !

spade illegal appoi
he year 2011 without observanc

| Lakki Marwat in t
formalities by adopting favoritism”.

you appear to be guilty of misconduct under Rule-3 of

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline} Rules, 2011

and have rendered yourself liable t0 all or any of the penalties specified in Rule-4 of the

2- By reason of the above,

| - s
Pt ibid,
seven days of

e

.
| f 3- You are, therefore, required to submit your written defence wilhin

Charge Sheet to the inc{uiry officer/ inquiry committee, as the cas

the receipt of this

may be.

: 4- Your wrillen defence, if any, should reach the inquiry olficer/ inquiry commilice

: within specilied period, (ailing which it
put in and in that case ex-parte action shall be taken against you.

shall be presumed thal you have no defence 10

5- Intimate whether you desire to be heard in person.
6- A Statement of Allegations is encloéed. I
| |
- 1
“P.’.-‘ v bae ‘:‘-\ Sl FL AL, ! i
(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKEFIWA
.COMPETENT AUTHORITY g
27079 - 30l3 ¥
8 ' .
i

. Mir. Mir Azam,
j Ex-District Education O
' (Now services placed at the

fficer (BS-19) (Male) Lakki Marwat,
disposal of FATA Education).
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D/SC/PL/NAR Y ACTION

L Peryey Khattak,

Authoriiy, am of ¢ . Zam, Ex-Djs
f (Male) | akj Marvsz

strict Education Officer (:BS-TSJ)
at (Now Services placeg at the dispog
rendered himself liable to e

al of FATA f"_-'ch.rcatiole), has
Proceeded gainst, gs he con'imfued the fo”owin'g']: acts/

wilhir of the
Servants (Efﬁcr‘ency

2071,

B
© meaning of Rule-3
an Dfsciph‘ne) Rules,

omissr’ons,

Khyber Pcli\'hlunkhwa Gove:}hmem

STATEMENT oF 4 LLEGATIONS 3
|

!
“Made illegal i

[
or Clerks (BS-7) iy, E&sE Dﬂistrictf
I
Lakki Marwat 2 2011 without observ;n‘lce of al codal !
i

IVOritisin®, ’
2- For the PUrpos

aliegations, ap

Constituted Under

e of mquiry
inquiry officer/
Rule 10(1)(

! . ,
against the saud accusey wWith refer,
conmlinee, c

a) of the ibjg Rules:

ence to the apoye
ting or the ro!Iowr't{sf;,

inquiry onsis

1&

i MQDXJJ_{.@L@ oy QC&'{Z 5P Seeyetar @5’-20
i. , A

. L Claah_,Qu_p.C,‘.,QuZ
iii

(552D Be (o)

accused, record jts
. 1i
recommendat:ons as to
(i
| |
4- The accused ang a wel Conversant represen[arive of the dep
the prooeed!ngs on the date
CoOMmittee. )

artment g}
, time and place fixed by the

1aHf j’or’n
inquiry officers f'ndt:n‘ry
Vi
'Y
"-Puc..n. T Meevacun ,II r
" {PERVEZ KHATTAK) "
CHIEF MINISTER KHYBER p HTUNKHWA
COMPETEN]‘ AUTHORIT I
TP 20/ ]
Ucation Office, (BS-19) (Male) Laki Marwat,
placed ay the dicposal of FATA UcCation),

Mr. Mir Azam
X-District Ed
ow Services
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COVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
: DEPARTMENT n
NOTIFICATION : k

Dated Peshawar the August 01, 2013 i

NOSOS/MIE&SED /4-17/201.3/Mir Azz{'m Ex-DEO_Lakki Marwat; The Competcnl
Authority is p]eased to constitute énquiry committee comprising of the following ofﬁceis to
conduct formal enquiry against Mr. Mir Azam, Ex-District Education Officer (BS- 19) (Malc}
Lelki Marwat (Now Priucipal 8S-19 GH3 Koika Hubibuan Fi mmm] for the chalgus
mentioned in the Charge Sheet and Statement of Allegations with immediate effect:-

I Mr. Abdul Ghafoor Ba:g Special Secretary (BS-20), nghcx Educat:on

Archives & Libraries Depa1 tment, Khyber Pakhtunkhwa, Pesh a\{var.-'
il. Mr. Attaullah Khan, Principal (BS5-20), Regional Institute for 'l‘éeichcrs

Education (Male) Peshawar.

2. 'Ihc enquiry committee shall submit recommendations/ report to the
Compclcnl Authority within thirty (30) days positively. (Copies ol Charge Shcct &

Shtcmcnt of Allegations are enclosed).

Endsti ol even No, & Date

1
1
!'
Il
SECRETARY |
!
Copy forwarded to the: i
|
1. Dircctor i"&SI Khyber Pakitunikhwa, l’u.h war, ) P
20 Mo Abdal Ghaloor aig, Special Secrecry (BS- 20), Higher lducation Archives &
Libraries, Department, Khyber Pakhtunkhwa, Peshawar (Copics of charge h«.et &
statement of allegations are enclosed).
3. Mr. Ataullah Khan, Principal (BS-20), Regional Institule for Teachers Education (Malc)
Peshawar (Copies of charge sheet & statement of aliegations are enclosed). I
4. Mr. Mir Azam, Ex-DEQ (Male) Lakki Marwat (Now Principal GHS Kotka Ildblbullah FR
/ Bannu) (Copics of charpe sheet & statement of ; Wepations are enclosed). ¥
5. PSOLo Chiel Minister Khyber Pakhtunkhwa, Peshawar.
6. PSto Chicl Secretary, Khyber Pakhtunkhwa, Peshawar, i
7. PSto Secretary, E&SE Department, Khyber Pakhtumbkhwa, Peshaware, i
. PS o Specia secres ¥, HESE Dot Khwber Pak htunkhwi, Peshawar, i
9. PSto Additional secretary, L&SL I)c.p whment, Khyner Pakthteniiiwa, Feshowar,
10. Office order file, !

c"gﬁn_ 0 / (fl

i
I
SECTION OFFICEL (501&) b/MALL}
I|
l
[
!
|

¢

5.
e
|




To
The Chicel Miniswer,
Khyber PakhtunKhwa, Peshawar, :
. L i
- . . . I e
Fhrough: Proper Channel | !
Subject: Charge Sheet/IReply (o ehiaree shieet '

Respected Sir, : :
Relorenee  Scerctary (o Govt ol Khyber Pukbitunkhwa (H&SIE) Depti
Peshawar Notiticalion No SO(S/MO)EESENA- 7201 3Mir Azam Ex-DEQ Lakki Marwat
dated 01872013, on the subject cited above:- ’

. Ly order to submit to the chaege sheet, 10 would be pertineat to give some shoet details
of alleysttions made apainst me in L.h.ll;-,“. f.hl.(,l.".\l.lli.llu.nl ol .nllatgv,.nllun.‘..

2, My predecessor the then FDO (&S Lakki Marwai Dowted advertisement i the
daily NEWS Papers on 6/1072011, for recruttment ol Junior Clerks Posts (3PS-07),-copy as
Annexure-A ‘

3. That the Test and Interview was conducted as per policy by the commiltee lor
advertised posts,

'
' '

A, That in the meanwhile the then OO swas trans(ered and Twaes posted as such and as
the process of recruttmnent was already linalized by the Commitie. b

|
5. That after pomy theouph preseribad procoeduce, Mt Lisi for appointinient wis

finalized in the light of proceeding carried out by the Comumitiee. Thus alter abscrving all the
cadal formalilies the Tinal D.S.B8 meeting was held which was attended and \l"nL,Cl by all
members and the chairman of commitice, Aller completing this fegal process the .11)|)0mlnu.nl
order was.issucd on 01-10-2012 according to the meritlist. (Copy as Annexure B3, C ‘md D)

; ' E
0. That now as per the aloresaid submissions, Tadvert 1o the eharges leveled aguinst me
in the charge shect/ statement of allegations! No illegal appointment of Junior CICI ks were

"made in (E&SE) Departiment Lakki Marwat in the year 2012, and codal for n'mllllus under

advertisement in the daily NEWS Papers enunciated and rules were strictly observed and no
favoritism was shown, what so ever, 1o any onc,, !;
o |
Sir, P
I never, by keeping in view the aforcsaid submissions appw to be gulhy of
mizconduct which sugpost any penalty in rules ibil, !
Sir, ;
Wiitien deficnce as dirceted is submitied in the stipulated period For kind perusal of
your honor. '

I shall be heard in person (oo,

It is therclfore humbly wquu.lud that by keeping in view the aforesaid \uhmxssmns l
shall be exoncrated from the charges Iwc,l against me. 1 shell pray for your honor lile. i

Dated

Yours obediently

AP

(P - .

e ,}Au- \m( i '
I’rincipal

- GHS Kokt labibutlah I'R h.mnu‘
Lx- BEDO (C&SE) Lakki Mawat
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GOVERNMENT OF KHYB-ER PAKHTUNKHW/ U“‘
ELEMENTARY & SECONDARY EDUCATION :
-+ DEPARTMENT

No..SAO (SIM) LESED/A17/2013/Mir Azam ix-DEOC Lakki -
Dated | lPeshawar the March 07, 2014

. i
/m r Azam, - i

[Fx- District Fducalion Oflicer (IEH 10) Male Lakki Marwad,
(Now Agency [= ducation Officer BS-18 Noith Wavziristan Agency Miran &hah)

sSubject: - SHOW CAUSE NOTICE

| am directed to refer to the subject noted above and to enclose herewith a copy of
the Show Cause Notice wherein the Competent Authority (Chiel Minister Khybm Pakluunkhwa)
has tentatively decided to impose upon you the Major Penally of “Removal from Seryice” under
Rule-4 of the Khyber Pakhtunkhwa Government Servanls (Efficiency & Discipline) Rules, 2011 in

)

connection with the charges leveled against you.

2. You are therefore direcled 1o furnish your reply o the Show Cause Nolice as lo why
the aforesaid penalty should not be imposed upon you and also intimate whether you desire to
be heard in person. o |

3. Yourreply should reach to this'Derartmant within Seven (07) days of the delivery

of this letter olherwise ex-parte action shall be taken against you.

4. Copy of the inquiry report is ehclo:-;ecl herewith.
‘__/:_.,_/“-f' : 1/,,
Encl: As Above: (lVlU EEB UR- REHMAN)
SECTION ]‘OI'I"ICER {(SCHOOLS/MALE)

Endst: Even No. & Date:

Copy of the abova is Torwarded Lo (he!-

i Secretary Social Sector Deparliment; FATA Secretariat Warsak Road
- Peshawar. .
i, Director E&SE Khyb’cr Pakhtunkhwa Peshawar.
iii. Director FATA Sducatics FATA Secratariat Warsak Road Peshawar.
v, PS to Secretary E&SE Deparlment Khyber Pakhtunkhwa.
v, - PS to Special Segretary E&SE Department Khyber Pakhlunkhwa. g‘ )

SECTION OFFICER (SCHOOLS/MALE




SHOW CAUSE NOTICE

L, Pervez Khattak, Chief Minister Khyber Pa_khtunkhwja,. as competent authority,
" under the Khyber Pakhtunkh'v)va Government Sem.énts'.(Eﬁilciency' & Discipline) Rules,
2011, do hereby serve yéu, Mr. Mir Azam, Ex-District'EdugzatiQn Cffig:er BS-19 (Male) ,
Lakki Marwat (now Principal BS-19 GHS Kotka Habibullah FR Bannu) as foﬂows:_

i ﬂ. Thét consequent upon the cofnbletion olf ihquify conducted against
| you by the inquiry committee for which you were given opportunity

- of héarihg; and B . , )
On going through the findings and fééo;ﬁmendations of the inquiry

committee, the materia! on record and other connected papers

including your defence bafore the jniquiry: comrn:i'tt'ee.
: ’ i i P

| am satisfied that you have committed the folldwing,acts./omissions :

specifr’ed in rule-3 of the said rules:
(- Misconduct

? . - As a result tﬁe'reof, [, as competent éuthority, have -tentaﬂve!y décided to:

Impose upon you the penalty of _ompy.al Yo gensview. ___under rule 4 of the

said rules. o o
3. You are, thereof, required to show cause as to' why the aforesaid penalty
. . - | .

should not be imposed upon ybu and-also intimate whéther;'you desire to be heard in

person.

4 If no reply to this notice is received within séven days or not more than
filteen days of its delivery, it shail be presumed that you-have no defence to put in and

in that case an ex-parte action shall be téke,‘h'against you.

5. - Acopy of the findings of the inGuiry officer/ inquiry committee is enclosed.

v

D-siwc.;s '\\‘_UAAA.M .
{PERVEZ KHATTAK) '

CHIEF MINISTER KHYBER PAKH’TUNKHW

COMPETENT AUTHORITY
28.¢ca, QC)I‘C/'

r. Mir Azam, Ex-District Education Officer BS-19 (Male)

Kki Marwat (now Pﬁncipal‘ BS-19 GHS Koika'Habibu!lah FR Bannu) '
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VO
The Chief Minister,
Khyber palditunikhwa, Peshawar.
Through: . Proper Channel. i
Supject Show Cause Noticc'/__I'_i_e.1)_I_y__i;qpt_l)‘grghgxym(_;gg_s_e“mig:_q; i'
- _ K
Respected Sir,

‘ Reference qccr«;ta:/, Gavt. of Khyber Pakhtrukhwa, (FQ‘ISF).

SO(S/M)E&.QED/‘{] 17/2013/Mir Azam EX-DEO

Deptt: Peshawar Letter No.
ssuced by Section Officer (oChOOlb/M‘llC) of

Lakki Marwat, dated 07.03. 2014,
the department on the subject noted above:- '

bHmitted reply Lo thae charge sheet / ;tc)u_mu\t of

1. ,Tlie undersigned su
cause notice in h(.nd

erved upon him prior to the show

allegatiohs S
be treated as integral part of rep!y o

The reply of the charge sheet
extensién of benefit to the unde

the notice for rsigned. v
i Not correct. The u*zdcrsngncd was not dealt with as pe. the
atement of any witness (s ) Was

hc was glven

mandate of law becausl. no

ever recorded in prescmc of the undc.ssgmd nor
5 examination, being ma andatory. ;@

opportunity of cros
he plOdCCQ‘?bCI of the undcrsi_;necl

Facts of the.case are that Ul
advertised numerous posts of Jumor
on 06.10.2011. TeaL::and'

ttee formed by theithen

along ~with other’ staff had
Clerks B-07 in daily News Papou

interview was bonducL(,d by the Commni

EDO, E4SE now DEO, EUSE. The process was a;qﬂom it ﬁn |lZCd

by the then predecessor / C()mmittco when in th
e |uu1nvcl WA as '"l(]l'lt‘(.l

e mean while

the then ERO was tranuferra il .1|u1 thic
post, Only merit list was signed by the mcmbus of

charge of the
Litne iwiu..n

11u"_1.'(:|:n'mll«z-- e owedb s by e nnderdnpned s at thee

such process was finalized. ' A ' . i,

Appointment  took  place when the process was »nla eady

completed. .Neither- any o onae wuas favourtised  nor 'Ill_ ghzlly
appointed. .

il. Not correct. Before scrvice of final show: cause notice oln the

servant, the authority i::.li'egul‘Iy requi‘red Lo attached / sup_:p:ly all

the imwirv |'u‘."»{'<¢~r'l(li|‘1r:;'1; to the sRrvaint Lo enable |'liJ]’]l to :‘;Li!hn'!it

proper / (omprc»hnn ive reply therato. No such material on | c.co"(i

(‘ :fillc;}llj By npcii :'ll gthor cormoeatad papers exints (o “ll]'ilk.dl(‘ th

) &/ uslgned with the commission (,1 any illegality / .nugylax.ty

< __,_,_.-.‘md the Tnquiry COH'HT\I\LC( nroceaded onc sided. !

1
1
i
i
1
«
1
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No misconduct was ever commilicd wnder any iy or rules, provided proper

attention is given to the aloresaid submission ol the undersigned.

i
i

20 Frequest your Honowr o carclully go through the atoresaid submissions and il due
. - N

atlention is paid (o the same, then no penalty, what so cver. ever requires what @'speak off
penalty ol removal from service. i
1

S00Niec Lam never guilty of any misconduct because | have rendered four decidd.f services

i
- I
with devotion and now Lam at the verge ol retivement and shatl be retived Iéss than

vear. Therelore, Keeping in view my meritorious services, 1 may graciously be hicquitied/
. e

exonerated of charges feveled against inc. !

A4S reply to (he notice is submined within the stipulated period or lin:w us lhe
wndersigined 15 posted ax Ageney Education Officer at Miran Shah, NWA :mgs! the said
notice was received by one ol the Superintendent of the Depan et whiich \\-él.\: [FHTET TN

over fo the undeesigned on 25.03-2010.1

. cp— i

c:--—l I—-.—-‘ P T « -
AmiNolwcorreet, No ting o TRE 'iTiguiry were ever
[ERSREFRSVAEH . .

exevpl the noliee and_cavering fceter, 2
et

- — .
diictoscd i the: show canse noticy
e < =

1
‘

.
. . . - . . - ‘l . -
Iis, theretore, most luonbly requested tat Keepings i vies the sdoresd subiissions,

.-

the undersigned he exoncrated with fhe charges and iy e provided opportunity of Personal

UHeaving, | shatl pray for vour hanor life, :

Thaited: SL03.201, o

Yours Obediently. :

Apentey B
NWAL Miran Shah !
EX-EDO (HE&SE) Lakki Marwan
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GOVERNMENT OF KHyBER PAKHTUNKHWA
ELEMENTARY & SECONDARY Bp UCATION
DEPARTMENT

No.SO(S/M)E&SED/4—17/2013/Mir Azam, DEO Lakki.
Dated Peshawar the May 12, 2014

Mr. Mir Azam, _
Ex- District Education Officer (£S-19) Male Laiki Marwat,
(Now Agency Education Officer8S-19 North Waziristan Agency Miran Shah).

Subject: - PERSONAL HEARING.
PERSONAL HEARING,

before him on 16-05-2014 at 1000 hours in his office.
2. . You are hereby directed to ensure your presence during the personaj h‘eari:ng with
the Secretary Establishment Departr’nent Khyvber Pakhts.mkhwa Peshéwar on the above

mentioned date, time and venue,
CL‘:/’,,//_/—/?L/"/ \.,///l/“/ Vi

(MUJEEB-UR-REHM N}
SECTION OFFICER (SCHOOLSIMALE)
Endst: Even No. & Date: .

Copy of the above is forwarded to the;-
I. Section Officer (R-1), Establishment & Administration Department, Khyber Pakhtunkhwa,

. PSto Secretary Establishment & Administration Department Khyber Pakhtunkhwa
i. PSto Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar
iv. PSto Special Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar

+ SECTION OFFICER (SCHOOLS/MALE)

R R L
e R L MRS AT A Py 13 o T L v
& geomamns e R N [ A




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Dated Peshawar the June 18, 2014

NOTIFICATION

NO.SO(S/ME&SED/4-17/2013/Mir Azam Ex-DEO: WHEREAS Mr. Mir Azam, Ex-District
Education Officer Male (BS-18), Lakki Marwat (now Agency Education Officer N.\W.A, Miran Shah) was
proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipling) Rules, 2011

for the charges moentioned in tho charge sheel and slatemaent of allegations.

2. AND WHEREAS inquiry committee was constituted comprising the following officers to
conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance
with the rules.
i Mr Abdul Ghafoor Baig, Speeial Secratary BSE-20, Highoy Ecduealion, Archivaes &
Libraries Departiment Khyber Pakhtunkhwa.
ii. Mr. Atta Ullah Khan, Principat BS-20, RITI_E Male Peshawar.

3. AND WHEREAS the inquiry commitiee aller having examined the charges, evidence on

record and explanation of the accused officer has submitted the report.

4. V AND WHEREAS a show cause noticc was served upon Mr. Mir Azam, Ex-District
Education Officer Male (BS-19), Lakki Marwat (ncw Agency [Education Officer N.W.A, Miran Shah)
dated 28-02-2014 circulated to him on 07-03-2014.

5. AND WHEREAS the Competeni Authority (Chief Minister, Khyber Pakhtunkhwa) after
having considered the charges and evidence on record, inquiry report, explanation of the accused
officer in response to the Show Cause Notice and personal hearing granted to him by Secretary
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 16-05-2014 at
1030 hours, is of the view that the charges against the accused officer have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Djscipline) Rules, 2011, the Competent Authority (Chief
Minister, Khyber Pakhtunkhway) is pleased to impose major penaity of “Removal from service” upon

Mr. Mir Azam, Ex-District Education Officer Male (BS-19), Lakki Marwat (now Agency Educati
N\W.A Miran Shah) with immediate effect. . 7 e

SECRETARY
Endst: of Even No, & Date:

Copy forwarded to lhe! - e

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. Direclor, Elementary & Secondary Education, Khyber Pakihtunkhwa, Peshawar.
4- Director Education FATA, FATA Secretariat Warsak Road Peshawar.
§-  District Education Officer (Male), Lakki Marwat.
6- Mr. Mir Azam, Ex-District Education Officer Male (BS-19), Lakki Marwat (now Agency Education Officer
N.W.A, Miran Shah)
7-  District Accounts Officer Lakki Marwat,
8- Agency Accounts Officer, North Waziristant Agency Miran Shah.
9. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
10- PS to Additional Chief Secretary (FATA), FATA Secrelariat Warsak Road Peshawar.
11- S to Secretary, B&SE Department, Khyber Palditunkhwa, I
. 12- PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa —— N
13- Office order file. . A
¥ L
(MUJEEB-UR-REHMAN)
SECTION OFFICER (SCHOOLS/MALE)

P

ion Officer..
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Dated ~ /

The Honorable Chief Minister,
Govt: of Khyber Pakhtunkhwa,

Peshawar
Review Application/Represelltation/Departmental
Appeal against Notification No. SO(S/1VDE&SED/4-
17/2013/Mir Azam Ex -DEO, dated 18/06/2014

whereby major penaltv of  removal from service was
imposed upon apphcant/appellant ‘

Respectable Sir(s),

This is with reference to the above-mentio;ned subject. In this regard the
appellant/applicant would like to draw your: kind attention: to the following:

1.

~

Facts

That the appellant was posted as EDO (E & S) Lakki Marwat in F cb
2012. Before his posting his predecessor in Office Mr. Abdul
Malik on 06/10/2011 had advertised
jobs/positions in the daily Mashriq (Copy enclosed at.Page 5 ). THe
dates for interview and tests were also mentioned in the
advertisement which ranged from 14/11/2011 to 20/11/2011. These
tests were conducted on the dates ment1oned the1 ein.

That when the appellant joined his '{)osting one day he was met by
some persons ‘who claimed to be candidates to the above-
mentioned posts/jobs and they complamed about delay in
appointments. The appellant on thelr complaint inquired into the
matter and he was told by Mr. Mir AJab Khan- who was the assistant
dealing with those posts- that tests for the posts were conducted An
the days mentioned in the advertlsement The record is finalized
and in his possession but since the EDO was transferred out
therefore no further progress was pos‘sible in the matter.

That the appellant immediately ordered the dealing assistant to

sort out the record and prepare a merit list on the basis of that

record. In order to. comply with Office Order No.

ATTESTED

differ enl,

s
I

7
p
i
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To,
The Honorable Chief Minister,
Govt: of Khyber Pakhtunkhwa,
Peshawar.

Sub: - Review Application/Representation/Departmental

Appeal asainst Notification_No. SO(S/MYE&SED/4-
17/2013/Mir Azam Ex-DEQ, dated  18/06/2014,
whereby major penalty of removal from service was
imposed upon applicant/appellant

Respectable Sir(s),

This is with reference to the above-mentioned subject. In this regard
the appellant/applicant would like to draw your kind attention (o the
following: '

L Facts

1. That the appellant was posted as EDO (F & S) Lakki Marwat in
Feb 2012. Before his posting his predecessor in Office Mr.
Abdul  Malik  on  06/10/2011 had advertised different
Jjobs/positions in the daily Mashriq (Copy enclosed at Page 5 ).
The dates for interview and tests were also mentioned in the
advertisement which ranged from 14/11/2011 to 20/11/2011.
These tests were conducted on the dates mentioned therein.

" 2. That when the appellant joined his posting one day he was met
by some persons who claimed to be candidates to the above-
mentioned posts/jobs and they complained about delay in
appointments. The appellant on their complaint inquired into
the matter and he was told by Mr. Mir Ajab Khan- who was the
assistant dealing with those posts- that tests for the posts were
conducted on the days mentioned in the advertisement but the
interviews to the posts were pending. The record is finalized
and in his possession but since the DO was ransferred oul
therefore no further progress was possible in the matter.

3. That the appellant immediately ordered the dealing assistant to
sort out the record and prepare a merit list on the basis of that
record. In order to comply with Office Order No.
SOG/E&SED/1-31/2011  dated  08/09/201 | regarding the
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A.

That the appellant has neither been treated in accordance
with law nor equal protection of law has been extended to
him. ‘

Without any prejudice to the above and in addition thereto,
the appointments were legal as all the codal formalities were
complied with in true letter and spirit. There is not even an
iota ol favoritism in the whole process. None of the person
appointed is any relative or associales ol the appellant. The
whole process was completed before the appellant took
charge. The appellant just followed the record provided to
him and that too under the guidance of duly constituted
Departmental Selection Committec. '

Without any prejudice to the above and in addition thereto,
the major penalty imposed upon him is discriminatory,
against the facts, rules and laws on the subject matter as well
as against the principles of natural justice; hence-illegal,
unlawful and aninfringement upon the rights of appeliant.

Without any prejudice to the above and in addition thereto,
the authorities cannot blow hot and cold together for firstly
procedure as-envisaged in Rule 5 of E & D Rules were
adopted than abruptly the inquiry was dispensed with and
procedure u/r 7 was adopted. It is also a clear manifestation
of malafide on the part of authorities.

Without any prejudice to the above and in addition thereto,
it is submitted that copy of the findings of the inquiry report
and other material on which the authorities had based their
casé were not supplied despite demand. .Hence the
proceedings are void ab initio..

Without any prejudice to the above and in addition thereto,
statements of the wilnesses was not recorded in his presence.
To add insult to injury he was not given the mandatory
opportunity to cross examine the witnesses. Hence the whole
proceeding(s) is untenable in cyes ol the faw on this score
alone.

Without any prejudice to the above and in addition thereto,
no consideration was given to the defense forwarded by the
appeltant. Hence the order of removal s itlegal on this point
atone as well.

A i et

ATTED

TED




#

Note: - Tolal enclosure numbers 22

H. Without any prejudice to the above and in addition thereto,

_the appellant has served the department, country and its

people for more than three decades selfless] y and with honor.

His contributions (o the cause off the country and’ department

demands that he cannot be (reated in such
manner.

a shametul

I Any other ground not specifically mentioned herein but

‘ tavorable and applicable 1o the case ol the appellant-for the
‘administration of Justice-may also be taken into’ account
while deciding the appeal.

It is evident from the above that the allegations against the
appellant are baseless, discriminatory, illegal and u:plawl’ul.
Therefore it is humbly prayed that the order dated 18/06/2014 may
be reviewed/ set-aside and the appellant may be reinstated in
service with all back benefits’ with such other relief as may be
deemed proper and just in circumstances of the case. Moreover it is

~ further prayed that the official concerned may be directed to

provide to the appellant all the record including findings of the

- committee and statements of the witnesses.

Sincerely,

- P.O Serai Naurang,
Lakki Marwat
Ex-DEO (Male) Lakki Marwat
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4  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. o
’ ‘. - . . ?' “»
C Service Appeal # 1312/2014. '
Mir Azam Khan Ex-E.D.O (BS-19) LakKi.........oouoeeveeeeii e Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & others....................oooeviiii.. +.. Respondents

Parawise reply and comments for & on behalf of Respondents.

Respectfully Sheweth,
Preliminary Objections:-

1. The appellant has no cause of action/ locus standi.
2. ’l‘he instant appeal is badly time barred. ‘
3. The appellant has concealed the material facts from this Hon ‘able Tribunal,
~ hence liable to be dismissed.
4. The appellant has not come to this Hon ‘able court with clean hands.
5. ”fhe appellant has filed the instant appeal just to pressurize the Respondents. .
6. The present appeal is liable to be dismissed for non joirider of necessary
' parties and misjoinder of un-necessary parties. |
7. The appellant has filed the instant appeal on malafide motlves
8. The instant appeal is against the prevalhng law and rules
9. The appellant is estopped by hlS own conduct to file the 1nstant appeal.
10. The instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.

FACTS.

1. This para of the appeal ls related to the Service record of the appellant hence
needs no comments. _ ‘

2. Correct to the extent of advertisement which was published by the predecessor
of the appellant, while the appellant has been proved guilty of gross violation -
of law, rules on the subject in preparation of merit list, selection and

~ subsequent appointment of Junior-Clerk BS-7. The minutes of the meeting of
District Selection Commiittee reveals that the appellant placed the wrong and
doubtful merit list of the candidates for appomtment of J/Clerk Bs-7 (Annex-E
of the appeal)

3. Demed. The appellant has concealed the facts and the statement in this para is
m1slead1ng one. In fact the appellant (the accused officer) completely 1gnored
the ment Estacode and the Recruitment Policy in vogue by giving prefere'lce

l'"

to several 3" division holder candidates for appomtment by ignoring e11g1ble 2 f-j

-

candldates

’ _ 5. Incorrect; the appellant was given charge sheet in the light of law, rules on the
’ ' A subject and the appellant was proved guilty through impartial inquiry held by

the competent authorities. The statement of the appellant is not a satisfactory w

one. Moreover, the appellant confessed illegal appointrments in this para.




8.
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Incorrect; the enquiry was conducted according to the law, rules on the

‘subject, by competent authorities. The appellant has never denied the

allegation as contained in the charge sheet and confessed that the appéllant has
issued the illegal appointment orders and also held responsible the'District
Selection Committee and his subordinates for the alleged and proved illegal
appointments of J/Clerk BS-7. The appellant was provided all chances of
defence during the inquiry proceedings.

Incorrect. The said inquiry was lawful and conducted by Competent Authority
while the reply of the appellant to the show cause notice did not satisfy the
competent authority_ and f_ailed to prove himself innocent on the basis of law,
rules on the subject. Hence the whole para is denied. |
Incorrect and denied: The Secretary Establishment was fully competent and
well conversant of the case of the appellant and provided the appellant a
chance for personal hearing and an opportunify of defence if any.

Incorrect. The appellant was removed from Service after having considered

the charges and evidence on record, inquiry report, explanations of

appellant(the accused officer) in response to the show cause notice and
personal hearing granted to him by Secretary (Establishment) on behalf of
Chief Minister, Khyber Pakhtunkhwa by the competent authority (the Chief

. Ministcf Khyber Pakhtun_khwa). And the competent authority was of the view

that the charges against the accused have been proved hence the notification

dated 18-6-2014 is legal, lawful and by the competent authority.

" ON GROUNDS.

A.

Incorrect: The Removal from Service order dated 18-6-2014, is in accordance

with law, facts, norms of justice and material on record hence tenable in the

- eye of law.

Incorrect. The appellant was personally heard and provided an opportunity of
defence. ,
Incorrect. The inquiry is based on record, statements of the appellant and his
subordinate and concerned bodies. Hence the whole para is denied being
misleading one. _

Incorrect. The statement of the appellant in this para is baseless, against the
fact and material on record. | _
Incorrect, the appellant has not been discriminated and rightly punished
according to the law, rules on the subject, hence denied. | _

Incorrect and not admitted. The appellant has issued the illegal appointments :
orders of J/Clerk with out considering the candidates having high academic

qualification and with out observance of codal formalities by adopting

favoritism.




G. Incorrect and not admitted. The enquiry against the appellant is conducted in
accordance with E&D Rules 2011. .

H. Incorrect. The respondent No.3 is competent authority to issue such orders.

L. Incorrect. The appellant has been treated according to law and rules.

J. The respondent seek the permission of this Hon;able court to adduce more

proof and grounds at the time of hearing.

“In view of the above made submissions, it is, therefore, most humbly requested

that this Honourable Court may very graciously be pleased to dismiss the appeal in hand

with cost m_favour of the Respondents.

-

-

e

Director - ﬂﬂ ecretary,

Elementary & Secondary Education, Elementary & Secondary Education
Peshawar - epartment

2
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R o BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1312/2014

Mir Azam Khan VS Education Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections: ‘ - '

. (1-10) Al objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any obJectlon due to their own

conduct.
FACTS:
1 Admitted correct by the respondents as the sefvice
record of the appellant is in the custody of; the
concerned Deptt: : i
2 First portion of the para 2 is admitted cor%ect,

hence comments. The rest of the para is incorrect
as the appellant on assuming charge of EDO came
to know about the advertisement and the process
of selection held in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
- proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule
meeting. the selection committee meeting was held
on 1.10.2012 and the chairman and the members
of the committee were present at the tlme of
interview and signed the merit list. After | the
conclusion of the codal formalities, the appellant
issued the appointment order of the junior clerk,
which means that the appellant has not done any
| guilty of law, rules on the subject in the




preparation of merit list, selection and subsequent
appointment of the junior clerk. I

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any irregularities
in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering the poli’tical
appointments, pressurized by the MPA and local
Minister, the appellant was given false charge
sheet for making illegal appointment of the junior
clerk in the year 2011 without observing codal
formalities. However the appellant submitted his
reply to the charge sheet and denied all
allegations.

Incorrect. The inquiry was not conducted according
- to law and rules as the enquiry was conducted at
the back of the appellant wherein the appellant
was not allowed to cross examine the witnesses
and impeach the credibility of the witnesses |and
record. Moreover the appellant has denied all| the
allegation as contained in the charge sheet iand
never confused that he has issued the |IIegal
appointment orders.

Incorrect. The said inquiry was not lawful as it was
not conducted according to the prescribed
procedure and reply to the show cause notice the
appellant again denied all the allegatnons W|th
proof.

Incorrect While.para 7 of the appeal! is correct. ;

Incorrect. The appellant was removed from the
service vide order dated 18.6.2014 w:thout
adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application
which was not responded in statutory period of
time.




A.

|
|
]
I

GROUNDS:

Incorrect. The impugned order dated 18.6.2014 and
not taking action on review application of the
appellant are against the law, facts norms of justice
and material on record, therefore not tenable and
liable to be set aside.

. Incorrect. The appellant has been conderﬁned

unheard and not provided an opportunity of
defence. Thus the appellant has not been treated
according to law and rules. - |

. Not replied according to para C of the apéeal.

Moreover para C of the appeal is correct.

. Incorrect. The statement of the appellant is

according to facts and material on record as the
none of the statement recorded in the presence of
the appellant nor any record examined in. his

presence. |

. Incorrect. While para E of the appeal is correct. |

I
. Incorrect. The appellant did not do any |rregular|t|es

in the appointment of the junior clerk in the year
2011 and did all the appointments of junior clerk
according to prescribed procedure.

. Incorrect. While para G of the appeal is correct.

. Incorrect. The respondent No.3 is not competent

authority for the appellant to issue the |mpugned
order. .

Incorrect. The appellant has not been tre%ated
according to law and rules. !

. Legal. ‘ é

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.




AFFIDAVIT

belief,

Through:

APPELLANT
Mir Azam Khan

TGN

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)

ADVOCATES PESHAWAR.

DEPONENT

g
It is affirmed and declared that the contents of rejoindér &
appeal are true and correct to the best of my knowledge :and
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- UDGMENT 8%'%EET
N ?'HE PESHAWAR HIGH COURT, FESHAWAR
JUDICIAL DEPARTMENT
Writ Potitlon Mo.537-/2018
JUDGMENT
' .Date of hearing: : : 1%t March, 2018

- Pelitioner(Mst.Bibl Saceda) -~ By: Mr. Shah Faisal !fyas,
o - Advocate,

Respondents(Govt. OF KPK By: Mr. Wagar Ahmad,
Thr. Secretary Educ, etc) . AAG.

' QAISER RASHID KHAN, J:- Through the petition in

“hand, the petitioner has';irayed as under -

“It is therefore, _m?os_t Emmbi;} pmyed; that :
on aceeptaice of the instant wrii petition,
the x;§?§§oﬁiﬂéilts mﬂéf kindly be directed to
issue pension, gratuity and o\ﬁler benefits

étc. to the petitioner.”

- L2 - As per the avernients made in the petition, the
W ':G'Is!“':\w. 2;' ’ . - ‘ l ‘ - '
* - husband of the petitioner was appointed as a Chowkidar on

. contract basis way back in the year 1995 till his services were

regularized in the year 2009 through the Regularization of

) M.Isheqg Shigh,SCS. Justice Yabys Afridi, HCJ & Justice Qriser Rashid Khen




- Services Act, 2009 with effect from 31.10.1995;4&};(1 assumcd

the charge as a regular emplojee in BPS-1 with effect from

1.7.2008 and thereafter he received the salaries of a regular

employee till he finally retired from service on 30.11.2011

and that he then moved many applications to the high-ups of

the Education Department for his pension and gratuity but to

no avail and finally passed away 011"‘1"/.‘1.2'014. The

petitioner, being his widow, then made similar requests to the -

. respondents in the light of the judgment of the august Apex

Court and of this court but with no fruitful ~résuits, hence the

petition in hand,

: £ Z’, L ﬁ ' 3. The learned counsel for the pe'titionc;' 6onj£ended

that, the matter be decided in the light.of the Jjudgment of the '

A august Apex Court reported as PLD 2016 Supreme Céi;rt -

1 ... 534 (Chairman, Pakistan Raﬂwuv, Goverament of

.......

and also of this court delivered in W.P.No.2246-P/2016

Come titled Rizwanullah Vs Government of KPX ete,

MIshiq Shah,6CS, Justice Yahya Afeidl, HCI & Justice Quiser Rashid Khan




a

4. © The leamed AAG, pr;—‘:sent:in-the court in other

cases, on being put on notice, expressed his no objection oyer

the request so made by the learned counsel for the petitioner.

5. Arguments heard and the available record
perused
6. We are conscicus of the fact that the late

husband of the ;Jcti{ioner was a civil éervant a.;ad ._that ﬁlc
.niattgr in dispute pertains to his pensionary bé@ﬁfs which,
being éne of the terms and c'onditi(‘ms of service, fal.lls within
the domain of the KPK Semdpe Tribunal -and 'the; j‘;xrisdi;;tion
of this court is barreﬁ under Article 212 of the Cééétitution Qf
the .Isla'xmic Republic of .'}f’akjstan, 1673 but keeping in vie\IN:
the' woes of .£hé Iﬁ@t’iﬁ(bner being a widow and taking guidance
from the judgmgnt of th'e august Apex Court (supra) as well

as of this Court referred to abdye, we treat the instant

- petition as a departmental appeal and send the same to the

. Secretary Education (E&SE), KPK, Peshawar to decide the

same in accordance with the Civil Servants Pension Rules,

al.iskaq Shah,SCS. Justice Yakya Afridt, HCJ & Justice Qaiszr Rastsd Kbn
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 titled Amir Zeb Vs District Account Officer Nowshera etc”

1963 and the guidelines rendered in W.P.No.3394-P/2016

decided o 22.6.2017.

Announced on
1st March. 2018

M.Ishaq Shah,SCS.

-y

Justice Yabhya Afridi, HCI & Justice Qriser Rashid Kban



£ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

APPEAL No.1312/2014

Mr. Mir Azam Khan. Vs Education Department

APPLICATION FOR IMPLEADMENT OF LEGAL HEIR.

ooooooooo

\1

RESPECTF ULLY SHEWETH:
L. That the above noted appeal is pendmg before this august Tribunal.
2. * That the appbllant has been died during the pendency ol appeal on
11.01.2017

3. That the appellant left behind a widow and one daughter (Unmarried)‘

4. That valuable rights of pensionary benefits involved in the appeal, —/‘
therefore, it would be just to implead the widow. "

Razia Begum W/o Mir Azam Khan

" R/o village Wali Khan Maidad Khel, Tehsil Sarai Naulang,
District Marwat. :

It is, therefore, most humbly prayed that the .applicant
may be impleaded as appellant being legal heir ot app

Appli
Razia Begum .
Through
(M. ASIF YO SAFEA:I) : -

ADVOCATE SUPREME COURT,
PESHAWAR.
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© APPLICANT NAME: MUHAMMAD JAMIL KHAN

APPLICANT CNIC: 1120103326589  RELATION WITH DECEASED: Father
ADDRESS : VILLAGE: WAL KHAN MAIDAD KHEL,
TEHSIL: SERAIJ NAURANG, DISTRICT: LAKKI MARWAT

DECEASED NAME/| FATHER NAME/ DATE OF SEX [REUGION |PLACE/DATE DATE OF REASON | SICKNESS
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e privel MALE(ISLAM | DHQ HOSPITAL NATURAL
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b fuf it

NAME : MUHAMMAD JAMIt. KHAN

CNIC : 1120103326589 1120103326589 LU
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Mir Azam Khan Vé

RE

SEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appea’gl No. 1312/2014

Education Deptt:

.............

..................

SSPECTRULLY SHEWETH:

Preliminary Objections:

(1-10)

FACTS:

1

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise ary objection due to their own
conduct.

Admitted correct by the fespondents as the service
record of the appellant is -in the custody of the
concerned Deptt: '

First portion of the para 2 is admitted correct,
hence comments. The rest of the para is incorrect
as the appellant on assuming charge of EDO came
to know about the advertisement and the process
of selection held in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the scheduie
meeting. the selection committee meeting was held
on 1.10.2012 and:the chairman and the members
of the committee were present at the time of
interview and signed the merit list. After the
conclusion of the:codal formalities, the appeliant
issued the appointment order of the junior clerk,
which means that the appellant has not done any
guilty of law, rules on the subject in the




preparation of merit list;, selection and subsequent
appointment of the junior clerk.

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any wreguiantnes

in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering the political
appointments, pressurized by the MPA and i’oﬁca!
Ministar, the appellant was given false harge
sheet for making illegal appointment of the Jumor
clerk in the year 2011 without observing codal
formalities. However the appellant submitted his
reply to the charge sheet and denied all
allegations:

Incorrect. The inquiry was not conducted according N

to law and rules as the enquiry was conducted at
the back of the appellant wherein the appellant
was not allowed to cross examine the witnesses -
and impeach the credibility of the witnesses !and
record. Moreover the appellant has denied all: the
allegation as contained in the charge sheet and
never confused that he has issued the illegal
appointment orders.

Incorrect. The said inquiry was not lawful as it was
not conducted accorqoing to the prescribed
procedure and reply to the show cause notice the
appellant again denied. all the allegations with
proof.

Incorrect. While para 7 of the appeal is correct.

Incorrect. The appellant was removed from the
service vide order dated 18.6.2014 without
adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application
which was not responded in statutory period of
time.




. Incorrect. The impugned order dated 18.6.2014 and
not taking action on review application of the .
appellant are against the law, facts norms of justice
and material on record, therefore not tenable and
liable to be set aside.

. Incorrect. The appellant has been condemned

unrheard and not provided an opportunity  of
defence. Thus the appellant has not been treated
according to law and rules.

Not replied accordi:g to para C of the appeal.
Moreover para C of the appeal is correct.

. Incorrect. The statement of the appellant is

according to facts and material on record as the
none of the statement recorded in the presence of
the appellant nor any record examined in his
presence.

. Incorrect. While para E of the appeal is correct.

Incorrect. The appellant did not do any irregularities
in the appointment of the junior clerk in the year
2011 and did all the appointments of junior clerk
according to prescribed procedure.

. Incorrect. While para G of the appeal is correct.

. Incorrect. The respondent No.3 is not competent

authority for the appellant to issue the impugned
order.

Incorrect. The appehiant has not been tre:u.ed
according to faw and rules.

Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.




- APPELLANT
Mir Azam Khan

Thfough:;a \7% /: ’_

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)
ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder &
appeal are true and correct to the best of my knowledge and

belief.

po
DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

F

Service Appeai No. 1312/2014

Mir Azam Khan S Education Deptt:

-------------

..................

RESPECTFULLY SHEWETH:

Preliminarv Objections:

(1-10)

FACTS:

1

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Admitted correct by the respondents as the service
record of the appeliant is in the custody of the
concerned Deptt: : |

First portion of the para 2 is admitted correct,
hence comments. The rest of the para is incorrect
as the appellant on assuming charge of EDO came
to know about the advertisement and the process
of selection held in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule
meeting. the selection committee meeting was held
on 1.10.2012 and the chairman and the members
of the committee were present at the time of
interview and signed the merit list. After the
conclusion of the codal formalities, the appellant
issued the appointment order of the junior ¢lerk,
which means that the appellant has not done any
guiity  of law, ‘rules on the subject in the




preparation of merit list, selection and subsequent
appointment of the junior clerk.

Incorrect. the appellant did not concealed the facts
as the appeliant did all the. appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any |rregular|tles
in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering the political
appointments, pressurized by the MPA and local
Minister, the appellant was given false charge
sheet for making illegal appointment of the junior
cierk in the year 2011 without observing codal
formalities. However the appellant submitted his
reply to the charge sheet and denied all
allegations.

Incorrect. The inquiry was not conducted according
to law and rules as the enquiry was conducted at
the back of the appeliant wherein the appellant
was not allowed to cross examine the witnesses
and impeach the credibility of the witnesses iand
record. Moreover the appellant has denied alli the
allegation as contained in the charge sheet and
never confused that he has issued the illegal
appointment orders.

Incorrect. The said inquiry was not lawful as it was
not conducted according to the prescribed
procedure and reply to the show cause notice the
appellant again denied all the allegations with
proof.

" Incorrect. While para 7 of the appeal is correct.

Incorrect. The appeliant was removed from: the
service vide order dated 18.6.2014 without
adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application
which was not responded in statutory period of
time. :




GROUNDS:

A.

Incorrect. The impugned order dated 18.6.2014 and
not taking action on review application of the
appellant are-against the law, facts norms of justice
and material on record, therefore net tenable and
facie to be sat aside.

. Incorrect. The appellant has been condemned

unheard and not provided an opportunity of
defence. Thus the appellant has not been trcated
according to law and rules.

. Not replied according to para C of the appeal.

Moreover para C of the appeal is correct.

. Incorrect. The statement of the appellant is

according to facts and material on record as the
none of the statement recorded in the presence of
the appellant nor any record examined in his
presence.

. Incorrect. While para E of the appeal is correct.

Incorrect. The appellant did not do any irregularities
in the appointment of the junior clerk in the year
2011 and did all the appointments of junior clerk

~according to prescribed procedure,
. Incorrect. While para G of the appeal is correct.

. Incorrect. The respondent No.3 is not competent

authority for the appellant to issue the impugned
order.

Incorrect. The appellant has not been treated
according to law and rules. '

It is,'fherefore, most humbly prayed that the

~appeal of appellant may kindly be accepted as

prayed for.




APPELLANT .
Mir Azam Khan.

Through: 4[\) )
(M. ASIF YOUSAFZAI) .
& f

r
i

(TAIMUR ALI KHAN)
ADVOCATES PESHAWAR.

AFFIDAVIT

i
1
]

It is affirmed. and declared that the contents of rejoindér &

appeal are true and correct to the best of my knowledge and

belief,

DEPONEN

el Ik



BEFGRE THE KHYBER PAKHTUNKGH WA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal MO 1312/2014

Mir Azam Khan VS Education Deptt:

.............

..................

RESPECTFULLY SH EWETH:

Preliminary Objections:

(1-10)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Admitted correct by the respondents as the service

record of the appellant is in the custody of the
concerned Deptt: i

First portion of the para 2 is admitted correct,
hence comments. The rest of the para is incorrect
as the appellant on assuming charge of E20 came
{0 Know about the advettisermient and the process
of selection heid in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule
meeting. the selection committee meeting was held
on 1.10.2012 and the chairman and the members
of the committee were present at the time of
interview anc signed the merit list. After the
conclusion of the -codal formalities, the appeliant
issued the appointment order of the junior clerk,
which means that the appellant has not done any
guilty of law, rules on the subject in the




preparation of merit iist, selection and subseqyent
appointment of the junior clerk. :

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any irregularities
in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering the political
appointments, pressurized by the MPA and local
Minister, the appellant was given false charge
sheet for making illegal appointment of the junior
clerk in the year 2011 without observing codal
formalities. However the appellant submitted his
reply to the charge sheet and denied all
allegations.

Incorrect. The inquiry was not conducted according

to law and rules as the enquiry was conducted at
the back of the appellant wherein the appellant
was not allowed to cross examine the witnesses
and impeach the credibility of the witnesses ‘and
record. Moreover the appellant has denied all: the
allegation as contained in the charge sheet and
never confused that he has issued the Hiegal
appointment orders,

Incorrect. The said inquiry was not lawful as it was
not conducted according to the prescribed
procedure and reply to the show cause notice the
appellant again denied” all the allegations with
proof.

Incorrect. While para 7 of the appeatl is correct.

Incorrect. The appellant was removed from the -
service vide order dated 18.6.2014 without
adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application
which was not responded in statutory period of
time.

~ ..




GROUNDS:

A.

i

Incorrect. The impugned order dated 18.6.2014 and
not taking action on review application of the
appellant are against:the law, facts norms of justice
and material on record, therefore not tenable and
liable to be set aside.’

. Incorrect. The appellant has been condemned

unheard and not provided an opportunity of
defence. Thus the appellant has not been trea‘ed
according to law and rules.

. Not replied according to para C of the appeal.

Moreover para C of the appeal is correct.

. Incorrect. The -'statement of the appellant is

according to facts and material on record as the
none of the statement recorded in the presence of
the appellant nor any record examined in his
presence.

. Incorrect. While para £ of the appeal is correct. .

. incorrect. Tha appellant did not do any !FI’~Guicxl’.ti(‘S

in the appointient of the junior cierk in the vear
2011 and did all the appointments of junior clerk
according to prescribed procedure.

. Incorrect. While para G of the appeal is correct.

. Incorrect. The respondent No.3 is not competent

authority for the appe!lant to issue the impugned
order.

Incorrect. The appellant has not been Lreatol
according to law and rules

. Legal.

It is, therefore, most humbly prayed that the

appeal of appcllart may kindly be accepted as
prayed for.




 APPELLANT
Mir Azam Khan

6 . Through: 4_()9_
\ | ) ——

(M. ASIF YOUSAFZAT)

(TAIMUR ALI KHAN)
- ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder &
appeal are true and correct to the best of my knowledge and

belief.
Y

DEPONENT
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{ 4 KHYBER PAKHTUNKWA All  communications  should  be
. addressed to the Registrur KPK Service
‘ 7 5 SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
, B Y | Nno. YR st
"l\‘,ﬂ i Ph:- 091-9212281
Fax:- 091-9213262
W ,i Dated: M // &  nou o
To
" The Secretary E&SEDb,
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1213/2014 MR. MIR AZAM KHAN.

I am directed to forward herewith a certified copy of Judgement dated
14.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As-above

RI%R’KR‘W"

-

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

APPEAL No.1312/2014

Mr. Mir Azam Khan. _ Vs Education Department

APPLICATION FOR IMPLEADMENT OF LEGAL HEIR.

ooooooooo

RESPECTFULLY SHEWETH:

L.

‘t\)

That the above noted appeal is pending before this august Tribunal. -

.. .'i’hat the appellant has been died during the pendency of appcal on

11.01.2017

" That the appellant left behind a widow and one daughter (Unmarried).

That valuable rights of pensionary benefits involved in the appeal, -

therefore, it would.be just to implead the widow.

Razia Begum W/o ‘Mir Azam Khan

" Rlo village Wali Khan Maidad Khel, Tehsil Sarai Naufang,
District Marwat, : ' .

[t is, _therefore, most humbly prayed th

may be impleaded as appellant being legal heir of appe
App

Razia Begum

Through

(M. ASTF YOUSAFZAI)

ADVOCATE SUPREME COURT, |

PESHAWAR.

he applicant
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¥ . 'BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

AppeaI-No. {[ } ! O(L _/2614

Mr. Mir Azam Khan ‘ VIS - Government of KPK
INDEX | -
S.No | Documents . - -Annexure | Page No.
1. | Memo of Appeal oo | <0104
2. | Copy of Order dated 26.12.2011 |- A- 05
3. | Copy of Notification dated 14.12.2011 | -B- 06 -
4. | Copy of Advertisement -C- 07
5. | Copy of letter _ -D - 08
6. | Copy of meeting minutes -E- 09-12
7. | Copy of appointment order ' -F- 13-14
8. | Copy of charge sheet -G- |15
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‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEALNO. /2014

Mir Azam Khan-Ex EDO (BS-19),
(E&SE) Lakki Marwat
(Appellant)

VERSUS

1. Government of KPK through Chief Secretary, KPK Peshawar.

2. Chief Secretary of KPK, Peshawar. ' B

3. Secretary Education (E&SE), Peshawar. ' '
4. Director Education (E&SE), Peshawar.-

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH RULE 19 OF E&D RULES 2011 AGAINST THE ORDER '
DATED 18.6.2014, WHERE BY THE APPELLANT WAS
'‘REMQVED _FRQOM THE _SERVICE A oT

~—TARING-ACTION ON DEPARTMENTAL APPEAL WITH TN
STATUTORY PERIOD OF 60 DAYS.

PRAYER:

ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED .18.6.2014 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS WITH FURTHER PRAYER
FOR AWARDING ANY OTHER REMEDY NOT
SPECIFICALLY PRAYED FOR AND THIS AUGUST
TRIBUNAL DEEMS FIT AND IN FAVOUR OF APPELLANT.

R. SHEWTH:

1. That the appellant joined the Educatnon Department in the year

28-9-/98 - /98%nd lastly the appellant was as EDO Lakki Marwat vide order

dated 26.12.2011. The predecessor of the appellant namely Abdul

.Malik was transferred from the post of EDO E&SE Lakki Marwat to

GHSS, Khairabad, Mardan as Principal vide order dated 14.12.2011

and the appellant was posted at his place as EDO Lakki Marwat,
(Copy of orders is attached as Annexure-A and B)




|
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"2, That the predecessor of the appellant while he was having the post
of EDO Lakki Marwat had advertised some posts including the post

of Junior Clerks in the daily Newspaper Mashrig dated 16.10.2011.
On the basis of that advertisement many people applied for the post
as advertised in that advertisement and after that selection process
was carried out by the Predecessor of the appellant but due to his
transfer that process was stopped and the record was entrusted to
Office Assistant Mir Ajab Khan. (Copy of Advertisement is attached
| as Annexure-C) :

3. That on assuming the charge of EDO the appellant came to know
about the advertisement and the process of selection held in
abeyance due to transfer of his predecessor and also the hue and
cry of the people who applied for the advertised posts, therefore the
appellant forthwith informed the Director (E&SE) with proper
constitution of the departmental selection committee by showing all
the member of the committee and also requested to depute
representative of the department of the schedule meeting. The
selection committee meeting was held on 1.10.2012 and the
chairmen and the members of the committee were present at time
of interview and also signed merit list. After the conclusion of:codal
formalities, the appellant issued the appaintment order of -tunior
Clerks, who are still in service and regularly performing his duties
and getting salaries. Copies of letter and Minutes of the Selection

Committee and appointment order are attached as Annexure-D, E
and F.

(V2

That due to unknown reason and especially for not considering the
political appointments , pressurized by the MPA and Local Minister.
The appellant was given false charge sheet for making illegal
appointment of the junior clerks in the year 2011 without observing
all codal formalities. The appellant however submitted his reply to
the charge sheet and denied all allegations. {Copies of Charge sheet,

Statement of allegations and Reply to.charge-sheet are attached as
Annexure-G, H and I).

6. That then the enquiry was conducted at the back of the appellant
wherein the appellant was not allowed to cross examine the
witnesses and impeach the credibility of witnesses and record. As the
appellant was not provided the findings of enquiry, therefore, the
appellant unable to annex the same with the appeal.

7. . That on the basis of so-called enquiry, show cause was issued to the
appellant on 7.3.2014 which was duly replied by the appellant and
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the appellant again rebutted all the allegations with proof. (Copies of
‘Show cause and Reply are attached as Annexure-J and K)

-

8. That the appellant was informed vide order dated 12.5.2014 to
! ' appear before the Secretary Establishment Department for personal- -
hearing scheduled on 16.5.2014 and as such violated Rules 14 of E&D "
Rules, 2011. The appellant was heard by the Secretary Establishment
who was stranger to the proceeding and was .not competent
authority. (Copy of letter is attached as Annexure-L)

9. That on 18.6.2014 the appellant was removed from service against
which the appellant filed review application on 14.7.2014 and waited
for statutory period as specified in the E&D Rules, 2011 but no reply
has been received by the appellant, therefore, the appellant is
constrained to file the Service Appeal on the following grounds
amongst the others:( copy of the removal order and review
application are attached as Annexure-M&N)

GROUNDS:

A) That the impugned order dated 18.06.2014 and not taking action on
’ the departmental appeal of the appellant are against the law, facts,
norms of justice and material on record, therefore not tenable and
. liable to be set aside. '

- B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That the enquiry report is based on the statement of Mir Ajab Khan
Office Assistant with whom the record was lying and got
appointment of his son namely Sabghatullah but the said Mir Ajab
Khan has been left unpunished which proved the pa'rtialify of
respondents.

D) That ncne of the statement recorded in the pfesence of appellant
nor any record examined in his presence. Even the appellant was not
- allowed to cross exam the witness and record relied upon by the
respondents against him which caused great miscarriage of injustice

to the appellant. Thus, the impugned order is liable to be set aside. -

E) That the appellant has been discriminated because the .other .
members of the committee, the representatives of the Admn:
Department are either left free or penalized with minor p'ehalty

despite the fact that they signed and attended the ‘meeting of the
selection committee and finalized the merit list.




F) That the appellant has done nothlng illegal and observed all codal

AT formalities and made appointment on-merit basis without accepting
: the pressure of the political figure and outsiders .

G)  That the Rules-14 of the E&D Rules, 2011 is violated because in the
' Rules the personal hearing is to be done by the competent authority
! and not by other officials but in the case of appeilant, the appellant
: " " was not heard by the competent authority rather by the Secretary
Establishment Department who was stranger to the proceedings.

H) . That even the impugned order has not been signed by the competent.

author:ty and issued by respondent No.3 who was not competent for
such action under the rules.

1) That the appeliant has not been treated according to law and rules.

)] That the appellant seeks permission to advance others grounds and
: proofs at the time of hearing.

It is, therefore most humbly prayed that the appeat of
appellant may be accepted as prayed for.

R IR APPELLANT/ZZ
- | MIR AZAM] _ o

THROUGH:

-

b —>~ SR

" (M. ASIF YOUSAFZAE)

(TAIMURELI KHAN )
ADVOCATE, PESHAWAR
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NOTIFICATION

NO.SO(SIM) E&SED/4-16/2011/EDQs/ Pringipals:

DEPARTMENT

The

Competent

Dated Péshawar the Decémber 26, 2011

Authority is

pleased to order the posting/ transfer of the following officers on the posts/ stations

mentioned against their names in the interest of pdblic service and relaxation of ban

with immediate effect:-

S. #

Name & Designation with
present place of posting

|

Transfer To

Remarks }

1

- .

Mr._Mir Azam Khan, Principal

(BS-19) GHSS Shahbaz Garhi
"Mardan.

!

EDO (BS-19) E&SE Lakkl

Marwat

Agamst Vacant
Post

AWt b S A

Mr. Imtiaz-ul-Haq, Principal

(BS-19) GCMHS No. 1 Kohat.

EDO (BS-19) E&SE Kohat.

Vice S. No.3

Mr. Nazir Ahrihed, EDO (BS-19)
E&SE Kohat.

disposal
‘E&SE Peshawar for further

Services placed at

of

the
Directorate

posting/ adjustment.

.-

Mr. Jaffar Mansoor Abbasi,

Principal (BS-19) GHSS Lora
Abbottabad.

Principal (BS-19) GHSS
No. 1 Abbottabad.

Vice S.'No.5

Mr. Ziauddin, Principal (BS-19)
GHSS No. 1 Abbottabad.

Principal (BS-19)
Lora Abbottabad.

GHSS

Vice S. No.4

Mr. Abdul Khalig, DO (BS-18)
E&SE Kohat.

Principal (BS-19) GCMHS
No. 1 Kohat.

Vice S. No.2 in his’
own pay & scale
as a stop gap
arrangement till
further orders

Mr. Iftikhar, Principal (BS-18)
GHS Dhoda Kohat.

DO (BS-18) E&SE Kohat.

Vice S. No.6

No TA/DA is allowed.

Endst: of even No. & Date

1.
2
3
4
5
6.
>
8
S
1

Copy forwarded to the:

SECRETARY

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

. Accountant General, Khyber Pakhtunkhwa Peshawar.
. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

. District Accounts Officers concerned.

. Executive District Officer concerned.

PS to Minister E&SE, Khyber Pakhtunkhwa.

. Incharge EMISE E&SE Department.

. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
. Officers concerned.

0.Office order file,

(MUJEE -UR
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SECTION OFFICER (SCHOOLS!MALE)

GOVERNMENT OF KHYBER PAKHTUNKHWA A g
ELEMENTARY & SECONDARY EDUCATION
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AN uOVERNMENT OF KHYBER PAKHTUNKHWA -
Gl R ELEMENTARY & SECONDARY EDUGATION
Xy ¥ . DEPARTMENT
.”{\AC%W\UI’I’"F” -

o ‘ Bated 'F’eshawar'lhc Decamber 14, 2011
NOTEICATION : |

‘MO. S SIM)/ESSED/A16/201 'IIFL)O.,IPrmcmals {BS-19): The Compelcni Autiority s
pleased 1o cider the posting/ transfer of the following officers (BS-19) on the posis/ stalions -

mentioned «“g=inst thair names it ihe intorast of. publac servzca and In relaxation of bon v.nth
inmadiate effect:- ‘

Wi Abdul Malik. EDD ujs 19)]Pnn;zpa1 (85-19) GHSS| Against Vacan!.

' ”T "&SL CakkiMarwal, - — Khair Abad Mardan, == _Pg.s,_x

4. i_fnr Jatar Mansoor 7 /\bba 5, EDC [ Psmc:pm (BS-19) Gliss | - -qo-
1{B3-19)  Managemunt ‘\drp l Lera Abboltabad.
_! (awaiting posting). _

rS":J im Namc Wltn Present Posting | 7 TTranafer fo B "'R—o};f&_rl.\., T

. ;-r-;’lr_ T ml Muhammad l"lifi&fﬁtl I EDO (BQ. 19) E& wF Suner. | Viee S. S.No. 2 -

1 (85-19) GH3S No 1 Peshawar ! . . (He will take charge \

__.___, City. : 3 e -01-01-2012) . =y

2. Mr " Shamas  Khan, EDO . Additional Director (B83-19) Agalnst Vacant

1 (BS-19) E&SE Buner. ' l P3D Directorate of E&SE. "Post !

SR SR IR B C ~ | {He will take chargs
| ,: | | on01-01-2012) ;.

1
l
|
I
o

— e o e et

!
e e e
"5. l Mr.  Muhammad Rlaz. FDO ll F")O (B3 9) E&SE N "ic_ S.No. 6 i
r (Bu -19) E&StE llanpur ! A‘)bollabad - " :
[ . « Managament Cadre. }_ . ._____I
fr I Syed . Mamid Mot Ao, LDO EDO (BS- ‘IO) Ca\SE Oustrict Vice 8. Na. 12 }
’!____. i (BS-19) ESSE. Abbnlhbad MC. . : Torghar. . L A
L 7. | Mr. _Abdul Qudoos, Prmmp 1f EDO . - (BS-1%) E&SE Vice 8. No. 10 . |
L .(LS 19) GHSS Kaljbalhargp_ur S Herpur, N ___I
LM Zia-ud-Oin, EDO(B8-19) MC ! Principal. (BS-198)  GHSS Against Vacart -
- | (awalting pcstmg) .| Na. 1 Abbottabad, Post 1
1’9, | Mr. Abdur-Rashid, EDQ | EDO. (8S- -19) E&SE Cir ~do- "
A (B5-19) E&SE Bannu. ' Upper ‘ i
0. | M, ..»al..lf Al Shah, Pringipal | E0O (35-18) LF&SE Vico 8. Mo, 9
) (B8-189) GHS Serai Wiamal Khan | Bannu.
| Haripur. . . e U
11. 1 Mr. Gobhar Ali, ERO (B85-19) : Principal (BS-19) GCMHS Against Vacant ,
.. 1 ME (awaiting posting). i No. 3 Mardan. Post .
12. | Mr, Bahader Kinan, EDO (BS 19) : BIDO (6S-19)  E&SE _~tlo- A T
. E&SE Targhar, " Nardan, - Vst i
1

- . o ALS [ FORENN
3. [ Mr.  Hassanat Gul Prncipot | | EDC (B8S-10) E&SE [ -JQ.' ) »
- (BS-19) -GHSS” F’abbl Disit: N(sthEJa - .

o .Now vheras. O } {
1AM Hakimullah, l r:nfmp:i.'- EDO gBS 18 E&SE Alroady holomj !
! BC-19) CHES Uhiraazan F("‘hnwv : tc,m,\mary charae

i Charsadda, - L i .

b e

3

A .

Szer etary (o f'ovt of Khyber Pakhtunkhwz
Icmenla.y & Sccondary Education:
Department :




TIVE DSTRTC‘T OTFI(‘T‘R (1= &Q) T’DUC‘A FION LAKKI MARW/\ r

N MNP © . Dued 20092012

The Directe

"~

AT Elementary &'Sccondary'Educalio‘nA‘

) lxhybm P'xhhtunl\hwa Pcs nawar,

Subjecti- MEETING OT‘ THE DEPARTMFNTAI SEL FCTIONIPRO\AOTIO\I COVlMlTTEC FOR

Ll EMENTARY & Q,FCONDA"RY TDUCATIO\‘ DEPA RTMFNT LAKKI \AAR\’\'A F
|

Moemo-
' Rm.h.u.ncc Sccrctary 10 Govt of }\hybcr Pal\htun}\hwa Llcmcmzuy A. Sc.con(hry Education

Departinent Ol‘ﬁcc order No. SOG/]:&SLD/I-JII”OH d.xlcd 08-09-2011 on the subjcct rccrullmcnt plan.

l)cn'\rlmcnml sclection nrnmntmn commitiee at Nistrict lcvcl {'nr nn«.r in BPS-01 to BPS-10. 4

( AT R L E..:.x.‘.-...--‘

.EDO ‘oncemed - . - o w ~ 7+ Chairman
2. One member 1o be nomjnated by DCO . o S " Member
3. One mcn.bcrlo be nomjnated by ADMN: Dcpu _ o Member '
1. Disirict Officer concerned o : + Member
T -

A mecting|of: dcp:ulmcnml sgh‘cnon/plomo.xoa u.ommnm. is scheduled 1o held in the

personal olncc of ‘the und rs1gncd on 1 Octobc; 2012 at 10: 00,(AM)

s e opeviaiury W Ll\)\’l ul. |..])U\.l Pl n\\u. i etrae edten s
You are reguested 10 pk i5C dcpulc your u.pu.scnmh\'u. to atiend lhc mcclmv on the cluc

dine, venug and mm.

(Copy of. wml\mL p.npu is (ul.xchul)

il |l\||.rk i}L(J C v ' . t
: e SDONING . e
f . Lxceutive Pistrict Officer
‘5 . (12&s) Lducation Lakki Marwal
Endst: No, 7440-41, 7440- 41/LM/D'°CD'1tcd 20:09-2012 . : . - ,

Copy.to theim [ rjrasiaspdid sl e sl et S -

1. District Coordihation, Ofﬁccr L'xld\n Manml f'or mfomnuon with the request to dcpulc you1
representative 1 atténd 1hc meeling “on‘the” above date and time please. . .

2. - District-officer fuocals Officc. fomnfoxmauon.\vldrihc requicst to attend the mcclmg ou thc

above date and time plcasc

fooserat e Lasnin Cnlco s inturnmbicto v e Penued st v e or

e e Ay 28 i et b e = A e 8

e Tt m iy ey e A S e Aot o e s e
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SUEELING TO BE HWELD O 01-10:2012 T 10:00 (AM) IN THE OFFICE OF THE EXE ECUTIVE -
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L] o
L . . MERIT LISTFOR THE PPPOINTL!EN T OF JUNIOR CLERK
' o . } : _ ssC ] Typing Marks
Nelngme - Father,s Name 3 321462 village : . obtaid |Total Obfzind |Total o
_~ 1|Sbghzt Llly = |nir Ajed Kban Lz Addz Lekyi Marwat ’ - 623 1030 22.3 30 : T
2\2febUin . Behrem Knen i “oa Behrem Khan Seba Knel Naser Khe! 374] . 850 222 30 ;
3INzveed Uizh - . Nasr Ulteh Khen . ttzma Khel 3 514 1050 218 30
4|Sulzimen fhen : _ |Badiu Zemzn lider Hekim Khen - : 493 1050 21.5 30
3{gikmzt U‘I:h <, v % |Reahmal Ulleh Krza {%cka Neizsh 516 1030 21.4] 30
- BiH : Yt Mohammad Aycid 1Hzkim Tega 583 1020 21.2 30
71Sii i} Amir Newez Khza . Zhmed Khal . 633 - egol . 21 30
§jhioharmmzd Altab Knzn Mohammizd Aycud Zeiar Sezed Khel 532 850 20] - 30
¢|Rzfutizh Khan Arif Ullzh Knen |Nar Azed Chendu Khel 34 g0 9.8 30} 4
10|Noor Zzmen Bzhadur Zemen Fhha Khel 485 850| ~ 84 30 i
‘ 11l\Waqes G Khusheid Knzn Nzr Szhip Dzd Meided Khe! 487 "1 850 17 30 . :
P 12iCbazid Uizh Khan Habib Utizh Khen Nzser Kozl 859 €go i5.9] 30 : ‘
; 13jLatif U Rehinan - : Maz Ullzh Khan Teizzel 283 g0} 322 30 '
14|Rahmzt Ulizh . Khan Mit Teo * 355 £50 i1} - 30
45 Sohc'lr_'.‘gs ' . Syed To'si Husszn Shzh _ [ioh: Syzdan lzkki- 384 g2 10.5] 30
12|rAchemrmzd Khell lMehrbzn Khan T 1Gul w2l Abed 360 830 10 30

: . \ i oRELE \//// ’ : ) 2 MEMBER-

/

_————

g ; 127 - Dhtvlet Ofﬂcer(M]
] ead : EZ57 Deptt: Lakki Waswo*
T S
\ o - -
ELSE Dol Lakid Li3nes
;

'.'-r1 ey e gm s et
T LT e e e S




> _J NUTES OFPHE MERETING OF DEPARTMENTAL PROMOTION/SILECTION

COMMITTER

LD CON 1Y Qetdber AT 10.00 AM AT LAKKI MARWAT

<A nieeting olfdeparimental promotion/selection conunitiee was held on 01/10/2012 at 10.00 am in the

‘nl'i'wc al'the Bxecative District Olficer (E&SE) Education Lakki Macwat.

Phe Tollawing atiended the mecting.

-1 N, Mir Azam Khay EDO @&.S')._E.d\.icalioxi Lakki Marwat

| ' Chairma
!:" "; 2 Mr, Noor Alam Khan lWazilj, .SC.) (Bﬁ'dgct) Admn: Deptt (ﬁ&SE) Meniber
_:",; , l{c]w;-.\'unl‘.\lxix-c ol D}strict Coordination Ol’liécr Lakki Marwat Member
- AN .-\filqhammud Ayub Khan DO (E&SE)‘Edhcgﬁ_on Lakki Marwat ‘Member

ae e

Cfyeteher AT M .

vnitid .'.' S .nL.mcu: as per | aicl down policy with immediate clicel,

\) CNOture of Appainbuent-

T 3

‘E/‘:'i_lliii“.ll 1‘ccruilmc1}1 appointed Juniox ng:ljlf BPS-07 |

_ U) Nunction Strength .

|.I. [EET T

Cp Current Position:

s b watin e PO el v sk Cunad X

Cuad uluul in the following Migh/Fligher (M/F) Schools, the dcu;l is as under:-

, The meeling was™$ arled” wxlh thé recitation of lIo ¥y Qm'm. The Chmm n weleomed o all the
wrticipants and stated thal some posts of Junior Clerks are lying vacant in (E&SE) Lakki Marwat an
which the eandidates on nrcrit in atiached merit st may be appointed as Junior Clerk in B3P5-07 ou the

.

JNY pu:.l:. o junior clerk hayve been sanctioned in Elementary and Sccondary Education Devartiment Lakki -+

S ol 80, Hl ulu\’L‘ll posts of Junior Clerk are lying vacant since long duc, o l’lomouon newly created

l Nanme of Sehionl : o Junior Clerk Remarks
| o ‘|' GILS Bachakan Al\mad Zai - 0l . Retired
2 l GFS Nar Mohammad Khan Ghum thl M o Due to promotion T
TGS Sk QulT K o o 1
;l ibllbs Masha Mat]soor el L -do-
i : 3 . :
'-* 1 GGHS Nar Azad Chandu Khel . oL Newly Created Post "
o l CGHS Bachakan Ahmad Zai i 01 o= -
o P
;'; ![ G;HS Aphzar Khe[ - fovm i ot e Tor - | ~do- .
_ _I—Gl 1S Wanda Samyndi _ 0l ~do-
‘-'j.. b # l| GIISS AT TR . ol ~Tor
:m'"‘"G‘ﬁs Khery KhelfPacea : . 0! 'l‘c:‘m_‘mulcd (due to lun;;
. . pe s b ~ abseree)
a T I (il 15 Mohammad Amir Walsi - . it V.Post -
i ’ ! ) - et s tare e 4 Bami v e b eme i wan —

°I{lﬂ7s—ot|,

(-




i
. e lll\dlS[’lHCd/ﬂndj MC“[ lISl of Junior Clerks n Elementary &S

¢ b Cexisting xulcs
I 1M L Marwat (Meril Lxsl Copy attached) the p’m

nl.\hlv. vacancics as ndlc:ncd above..

h. Llu ul of the \.undid el acw:dm[, (o the merit listare as wader.

1 u-.I\'Q ' ‘1\ NnmcnndW
- . /\fmb Ullah. $/O Behram Khan T
3 T . N'\\'ccd ullah Smh e

Sulaiman Khan SIO Badiu Zaman

'1—likm‘t\t Qllql\ S/

O Rchm'xl Ullah Khan

wv ::/O Mol\.m\m.\d Ayub

Moh'\mm'\d Afl'xb l\h'\n S70 Ayub Khan

Raﬁ Ullah Khau SIO ArifUllah Khan

Noor Z.aman SIO Aklm Z.umm\
At d at.

W.xq'\s _Gul SlOKhushdA l(h.m

-:.1 [

\lemﬂ hst

o L:mfur Rchman S/O Maaz Ullah Khan
\ \tln\ i hlnx\u.x..-.. RN -
“Iehmat Ullah, S/0O l\h.m Mn

e — PR e o KL e
. “Sohai Abbas, 3/Q Sycd Tolnil Tl Fussn Shab

Rt Doy SR
Mulnmm.\d l\h.\m (e Y Mehraban i\h.\n

Alap v o .,
Noor Alam Khaa Wazi ,] chrcscmmivu LY 2CO nobanvitid Ayub

SO (Budss) Lakki Marwat . District Olticer (M)
(Es) Bdus Depit: Member - il e BT (ERS) Education Lakki

Whyber l‘akhluﬁ Khwa

Nember

@

(E&SE) Bt LALKE Manvat

ehaliman’

. \p\.nncd agove, the total number of vacant posts of Junivr Clurks (BPs-07) 1;,-'..\1;. avaituble W0
‘me ) on mcm amongst chglblc candidates of the merit list of Junior Clerk are sleven (‘') e o

ol of cloven (1) candidates on mer it st of Juwior

liu.ul pelore the degd nmc.m.xi pxomohon/ clccuon comm\m.u f01 perusal and appointment & against-the

o e e A ST .

e,
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AN GCUTIVE DS PRICT OFFICER

e e i 9T

¢ . '
(1M&S) FDUCATION PARKLE 1\'1/\!1&\’

Y N ORDIR:-

4 -
{ nn.\'cquirm upan the recommendations ol

e L

alfomees s :uhnfs‘.\'ﬂ e undur Ihc'rufus,un l'L'glli;u‘ Dasis, under
A hainistetion Dapartivei cireubir heaving No. SOR-6G (HEAD) 13-1/2005 diet
L codition given helow in thy inturest
RSTEE RS i Father s_\".\nu:".mlg'l Adgress
'l, Sibpiut Litiah \ IS RIUENIHIE l'\/li l.:\id\'i,.
! ) g'l_iﬁ:lnln!:‘u‘l' r\h.;u!) . '\
ATb Libkah Behram Khan R/Q Kotka
s Behram Khan Saba Khel
Fvewd Villah Nasar Ullah, R/O Mama
" BT IO 8L T
h“ Sulaiman Khat PBadi-u-Zanun, R/O Nar
1 R U A1 Khan . o
b1 ik Ulah ehmat Utlah Khan, /0
: S| I RettaNujeeb Lo
Endohamimad lipran 1 Mohammad Ayvub. RO {
l . \ ki Topa
1 Situt Ulah Khan Amir Nawage, RO Ahmad
Mohammad Al FAyub Khaa, Lakki Saeed
Rhan Khel o e e
A aty Cliah Khan Aril Ullah Khan, /O Nar
’. : | Azad Chandu Rhel
Noor Zamin Akbar Zaman. /0 Abha
. Wagas Gul Khushdil Khan, RO Nav

| sahibdad Maidad Khel

ek

v

b, Thewr :nppninlm&lm
Civil servant 1973, as

amended vide NWTEP. Civil Serva
They will

s cbeer be entidedo contributary provident
preseribed by e Gove

to

herchy appointed as J uniar C

ol public servive frong the dale

—_—

! (1(1 b i‘.\'.. ;\l.in.'.:\"/.-n.d ‘(.'.h;mdu
_Erldl:\ \\;:m'il;\ .\.'.lll)'(!l\(“.
CNS T Mohmmmad Amir

P CCONDIIONS:. ,

Wil he considered regalay without pension

fund in such

District Selection Commitiee the appointment
ferk BES-07. Rs: (58()()-32()-15-!()(.1) plus usual
the provision ol Vsiablishment &
LO-08-2005 on the term
of faking vver harse.
Vo he posted at '

Renurk
G, Bachikin Ahoud A

AN Lot

GHis, Nay Muohanumuad .;Lln-'

han Ghavan Khel

GG ‘1."1-'5—, ‘1.1“'.-\::1:‘1-{:\;:—1-."\1\111;ul
Zand ’

P A

Newly ereated
B LI

AN Past

- J O laantd

(I\S—thl\h—le Khan

( ﬁl\\ .. l\lll_\\ ‘av\'lztn:;nnx' -'\‘\’ Arost

GISS! Abba Khel - 1=do-

S, .L\'/.g';h;u' Khel Newly ereated

) post

(;ll\ l\iuml;htl l".\';'cil

P tami— -

Nowly created
post_

i

Khel

-da-

AV Post
wali T SRS P
and grituity i enns ol section
s (Amendment) 2¢l 2003,

w manner and at such

19 ol NWFP,

a rate as miy-be

e i e e et i

L CUhair servives \]'Hi be liable W ermination,
Swithiout natice g

on one moenth natice from cither side. In case of resignation
month payfaliowimneds Wil he relumded W the Govte :
5. Their services ‘i1l be governed by such rules

and the Govi: may issne regulat

.
ons as from ime 1o L.

4 Pheir serviees will be Leeminated al any Hme in casc

their performance is found un-satisfaclony during

probationary pulrivds in case of misconduc

t they will be preceded a

sainst the Khyb

cr Pakhiunkhwa Govu

C o servants (efTicigneivs

and disclipun) rules

5, - Charge reporis khould
6. N TA/DA LS :4lmvcd.
7. The wndersizned will cheek and verifly

b submitted orall concerned.

2011 and the rules framed Trom {ime Lo tme.

the certilieates/ Degrees of the above named candidates from the

L coneerned Boagd/ University

belare the drawl of pay.

%, ¢ The appointinepl

is lable 1o ermin

e vommenes i daie,
0. The undersigngd reserves the rights of

11, Hospita ('l-:lji\'lj\i) Lakki Manwval,
Pandst .\'0.7 ‘ 7

Copy o \h\:':l
. Dieectbr (12&S) Edueation Khvbey Pakbhiunk

-~ .
_ "8? Dated 0/ 17012012

District Accounts Otficer. Lakk Manwat,

-1

. Supdit: Lstablishment Local oftice.

]
-
15

Atian e appotes failed 1o ke aver eharge within ifieen

amenghnent in e appointment order in case of
108 Vhey are requifed 1o produce their Heatthy and aze cenrificates from the

, Distriet Coordination Officer. Lakki dvanvai.

1’|'inu"1p:xl/1 tead Master/d tondd Mistress cuneerned achuols, oaki Marwal,

days o )

a mistake,
~edical Superintendent

(M Az Inhan)
Execulive District Officer.
(P& Ldueation Lakki Macwat.

T, Ponbianyar.

A7

/f-'..\'cqgti—vc'f)i lrict
AEES) izduchiion Yakki Mgn.

—




ORIGENDUM:-
R Please red

CZaman l{/O Abba Khel,
Fheaining. 7673-89 Dated

bosdsiiNG. 7 7 /)/

DTS ENEGUTIVE DISTRICT OFFICER (B&S) EDUCATION LAKKI MARWA'L,

d the father name of Mr, Noor Zaman ,“Bahadar Zaman” instcad of Akbar

‘ciarding his appointment as'a Junior Clerk issucd vide this office order

/

Exceutive Dasinel Ollieer
(L&) Educgtion Lakki Marwat

01-10-2012 (at S.No.10).

Copy 1o the:-

sl o
S el a0 —R0/R

bunts Officer, Lakki Marwat.
crintendent DHQ, Lakki Marwat,

GHS, Samandi,

Laklki Marwat. |

ncerned.
Coprardinig SR APEIBIIE G e

.

1. District Acc
h Medical Sup
3 Iead Mastes
N -Candidale ¢
£
;
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CHARGE SHEET
Khybher Pakhtunkhwa as Competent"
cducation Officer (BS-19)
A Education) as

Chief Minister,
pAzam, Ex-District
d at the dgisposal of FAT

|, Pervez Khattak,
y, hereby charge 'you, Mr. Mir

(Male) Lakki Marwal (Now services place

follows:-

That you, while posted as District Education Officer (BS-19) (pasle) Lakki Marwat

committed the following irregutarily: .

onts of Juiior Clerks (B8S-7}in ESSE District

har 2011/ without

“Made illegal appointm

Lakki Marwat in the
dopting favoritis

observance. of all codal
formalities by a
you appear to be guilty of m

mment Servants (Efficiency an
the penallies specified in

2. By reason of the above,
the Khyber pakhtunkhwa Gove

and have rendered yourself liable to all or any of

Rui(:s: ihi(l.

isconguct under Rule-3 of |
d Discipline) Rules, 2011
Rule-4 of the

-

3- Vou are, therefore, required 1o submit your writlen defence within seven doys of ‘

. 3 . - . - - - !

\he receipt of this Charge sheet to the inquiry officer! Inquiry committee, as the case |.

may be. ;

4- Your wrilien defence, il any, <hould reach the inquiry officer/ inguiry con‘nmiucc!]

within spocilicd poriod, fading whiclh it shal be prosumed that you have ho defence 0§

put in and in that case ex-pane action shall be taken against you.

5- Intimate whether you desire to be heard in person. !
G- A Statement of Allegations is encloscd.

)

~ - t

‘\’m'.-’\l ses Ty bl AT, ! .

. (PERVEZ KIFATTAK) f

CHIEF MINISTER KHYBER PAKI'!TUNKHW{\

.COMPETENT AUTHORITY
~ LY. - xolS,

g . -
~ Mr. Mir Azam,

" ex-District Education Officer (
« (Mow services placzd atthe dispos

B8S-19) (Male) Lakki Marwal,
al of FATA Education).

...:.};: {-a.'r.
£

T

1L

T

-z
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DISC/PL/NARYACT/ON )

L, Pervoy _ Khattak, Chief Minisrer, Khyber Pakhtunkhwa as Corﬁpetenf
Authority, am of the opinion that, Mr. mir Azam, Ex-District Educalion Officer (BS-19)
(Male) Lakkj. Marvsat (Now services placed at the disposay of FATA Ecl[:ca[io:fn), has

: . .
rendered himself fiabie to be Procecdad Aguinst, as he commilled (he fouowmg acts/
- OMissions, within the Meaning of Ryle-3 of the Khyber Pakhtunkhwa Govc:;nmcnt

Servants (Efficiency an¢ Discipling) Rules, 2014 ‘ / '

STATEMENT OFALLEGAT/ONS‘ . :

“Made illegal appointments of Junior Clerks (8S-7) in E&sE Districe -

Lalkki Marwat in the your 2014 without Observance of all codaf,3‘
fermaliticg by adopting favoritism». S

2- For the puUrpose of inquiry agains! the said accugey with relerence 1o the ;\bove
a!!egaffons, an inquiry officers inquiry committee, consisting  of the following, s
constituted under Rule 10(1)(a) of the ibich Rigtas;:

(XA

i M  Atta Chaun _pry; o

3. The inquiry.ofﬁcer/ inquiry Committee shall, in ‘accordance with the prow:;io;v."s of
the ibjg Rules, Provide reasonaple Opportunity of hearing (o the accused, record its
findings and make within thirty days of the receipt of this order, recommendat:‘ons "éfs to
" Punishment or other appropriate action against the accuseq, F

1
'
s

- ]'1
4. The accused ang Wl Conversant fepresentative of the department shaufjoin

the proceedingsb on the date, time "ang place fixeq by the inquiry officer/ incﬁu‘ry
' Committee, '
c \c,.-q.. " \w\_ﬁ-‘-ﬁ::‘- !.«
A (PERVEZ KHATTAK) i

CHIEF MJNISTER KHYBER PAKHTUNKH}NA

COMPE FTENT AUTHORITY .
l‘?'?‘ 2072 (.

‘Mr,gwr Azam,ﬁ
Ex-Disrrfct' Education Officer (8S-19) (Maley Lakki Marway,
OW services Placed at (e disposal of FATA Education).

[
]

: ‘ Rl (Bro2dh ) Rt fi:
i, ‘ | o




ELEMENTARY & SECONDARY "“DUCATION
DEPARTMENT ;

NOTIFICATION

Dated Peshawar the August 01, 2013

"

NO SQS/MIESSED /4~ 17/201%/1\’!11 Azamn Ex-DEQ Lakkj Mapwal;  The Competcnt

_ ‘Authm ity 15 plcasccl to constltutc enquiry committee comprising of the following offccrs to
3 conduct fo: mal enquiry d;_,:unaL Mr. Mir AAam Ex-District Education Officer (BS- 19) (Malc)
Lokl ,.ar'm.t \z\u‘.'\ P.'uuym 5519 uh.) Kotka Hubibuuah FR Bannu) for the chalgcs
. mentlon(_d in Lhe Charge Sheetand Statement of. A“f.bdhonb with immediate effect:- :'

i Mr. Abdul Ghafoor Baig, Spccial Sceretary {BS-20), Higher Edfttatioxi
Archives & Libraries Department, Khyber Pakhtunkhwa, Pcsha\'/\;ar.
i ) " M. Attaullah Khan, Principal (35-20), Regional lnstltuu. tor 1(,.1clh.15
Education (Male) Peshawar- :
2. ‘ The enquiry committee shall submit 1cconmwnclalmus/ report Lo the

Compcu.nL Authority within- thirty (30) days positively. (Copies ot "Charge Stht &

" Statement of Allegations arc enclosed). _ ' :;
i .
SECRETARY ¥
Eadse ofeven No. & Dase. ~ . . ) ,
Copy iox warded to the: i‘

1. Director B&SE, Khyhar Pakhtunkliwa, Pe sshawvir, . |

2. Mr: Abdul Ghadvor Isaip,  Speciad Secretary (!i\ 20, Higher Edudéation Archives &

o Libearies, Department, Khyber Pakbtunkbwa, Peshawar (Copies of charge :.hu.t &
statement of allegations are enclosed),

3. My Attaudlah Khan, Principal (88-20), Regional lustitute for Teachers Education (M.lic)
Peshawar (Copics ol charge sheet & statement of allegations are enclosed). i

/ 4. Mr. Mir Azam, Ex-DEO {Male) Lakki Marwat (Now Principal GHIS Kotka Habibullnh FR

Bannu) (Copies of chiuyie sheet & statement of altepations iave enclose ). v

5. PSO to Chicl Minister Khiyber Palchttnldiw, Peshawar, )

G. DS te Chiel seerctary, Khyber Pakhtunkhwa, Peshawar K
7. PSto Sccrelary, ['I&.‘Zli l)cp;n't‘nu:n(‘. Khybor Pukhtanklnes, Poeshinvar

4, IS to Speciin seereia w, HENE Depertmaent Khvbes Paklitunkhwi, Peshanvao,

9. PSro Additional Secr ¢t wy, E&SE lJ<.p wtment, Khyber Pachtunghwa, Sesiuivas
10. Office order file. -

=0/,
= .
SECTION OFFICER (sUlUOIb/MALL

IR\l

GOVERNMENT OF KHYBER PAKHTUNIKHWA

ey

et Tt
T kTS e TG LT T T



\
(e8]
The Chief Minister,

..
: Khyber PakhtunKhwa, PC\hJWdi )
i
Through: Proper Channel !

CSubject: Clieee Sheet/Reply to clizirpe sheet

Respected Si, o
Referenee Scerctary 1o Gover ol Khvher Pakhtankhwa (H&SE)Y Depii
I'mh.nv.u NotifTcation No SO(S/MOEESEDA-T27200 5300 Avaone Bx-D00O Lakkr Marwad

Sdategd Q1/8220105, anthe subject eiled above:-

| I order o submit to the chacpe sheet, 0wonkl he pertiient to pive some shorl delails
ol lepations made apainst o o charpe shaee/Statement o allepsitions,

daily NEWS Papers on 6710722001, Tor reeruimment of Jumor Clerks Posts (BPS-07), cupy as
Annexure-A

2 My predecessar the then DU (ST Lalke Macwai tonred adsertisement w the

3. That the Test and Interview was conducted us per policy by the commitlee {or
advertised posts,

4. That in the mcanwhile the then EDO was (ensterred aud Taas pmlul HESN ™ h und as

the process ()I recruitment was already lnadized by the Conunitiee. C
5 That -altee pog theeupgh prescribed proceduce, Mot Dt for :l;lpniulnicnl Wils

finalized in the light of proceeding carricd owt by the Commitiee, Thus after ubser ving all the
-~ coddl formalitics the linal D.8.3 mecting was hetd which svas atended and xluud by uil
members and the chideman ol commitice. Afler completing this Iegal process the .1|‘npmuum.nl
order was jssucd on 01-10-2012 according to the merit list. (C opy as Annexure 3, C aud D)
G, Thit now as per the adoresaid whmt stons, [advertl o the charges leveled .Ib‘lul\l me
) in the charl,c sheeV statement ol allegations: No illegal appointment ol Junior Clclks were
made in (E&SE) Departiment Lakki. Macwal in the year 2012, and codal Torm; dities wnder
advertisement in the daily NEWS Papers enunciated andt rules were streetly observed and no
vaormsm was showi, what so ever, 1o any ane.. :

:
Sir, .‘
i,
I never, by keeping in view the .1lor-..:nu(l submissions appear 10 be guilty of
minconduct which WSl any i ||ly iy redaes ihid,

Sir, .
Jrrttes TG e 1o . el g LRI o ‘ : ‘ N
Written defience us dirceted is submitied in the stipalated period for kind perusal ol
your honor. '

L shall be heard in person oo.

leis therelore Ilumbl) requested that by keeping in view

the atoresaid submissions, |
shall be exonerated rom the churygiés lk.\’L.l GUinst me,

bshelt peay Tor your honor lifk,

'

Dmcd |
;

Yours abediently .

/_ A e

!

. . _’}ju—‘\/.t(n I\I i

. trineip: !

CGHS KoY labibaltal FR AR umu
Lx= BDO (HE&SE)Y Lakki |\1..\vll
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Ve ELEMENTARY & SECONDARY EDUCATION

coghe T A DEPARTMENT

‘hq ; | . ' :-

W .-‘5‘:-’ No.SO (S/M) L&SLDM-17/2013/Mi Azany Ex-DEO Lakki
g 0 d

P A,'\ iGISTERED ‘ GOVERNMENT OF KHYBER PAKHTUNKHWA

Qi e Duted Peshawar the March 07, 2014
'q..!!_? /f.,.,‘i’/ ' ¢

To
mr Azam, ‘
Ex- Distict Hducation Oflicer (B3S-19) Maler Lakki Muarwal,
(Now Agency zducation Olficer 3S-15 North Waziristan Agency Miran Shah)
Subjeét - SHOW CAUSE NOTICE

| am directed to refer to the subject noled above and to enclose herewilh a copy of .
the Show Cause Notice wherein lhe Compelent Authority (Chiel Minister Khyber Pakhlunkhwa)
has tentatively decided to impose upon you the Major Penally of “Removal from Service” under
Rule-4 of the Khyber Pakhtunkhwa Government Servants (Ef[icicnéy & Discipline) Rules, 2011 in
conneclion with the charges leveled against you.

2. You are therefore directed o furnish your reply 1o the Show Causc Nolice as lo why

(he aforesaid penally should not be impos ccl upon you and also intimale whether you desire to
be heard in person. '

o lhi:‘.'Dr—:p:nr(rnnnl within Seven (07) days of the delivery.
of this letter otherwise ex-parte action shall be taken againsl you.

3. Yourreply sinouid reaci

it ”"I\';_
4, Copy of the inqguiry reporl is enclosed herewith, ol .. .
e
i,
‘ et _,/N‘— ‘/t/
Encl: As Above: ECB UR- REHMAN)

SECT lON[ FFICER (SCHOOLSI/MALLE)
Endst: Even No. & Date:

Copy ol he above is [orwardad to tha-

A
i Secrstary Social Sector Department, FATA Secretariat Warsak Road
Peshawar.
i Director E&SE Khyber Pakhitunkhwa Peshawar. '
iii. Director FATA Sducaticn FATA Segrotariat Warsak Road Peshawar,
iv. PS o Secretary E&SE Depurtment Khyber Pakirtunkhwa,
V. PS 10 Special Segretary E&SE Department Khyber Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)

.
‘5‘4

.}'
J ,




o/
SHOW CAUSE NOTICE

/ PC’/’VUZ Khat tak Chief Minister Khyber Pakhtunkhwa, as competent authority,

' umder the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011, do hereby serve you, M. ivir Azarix. Ex-District Educatiph Officer BS-19 (Male)
l.akki Manwat (no-w Principal BS-19 GHS Kotka Habibullah FR Bannu) as fof]qws: -

| That consequent upon the coAmpletion of inquiry conducted against
vou hy ihe .nguiry céinméttee for which vou were given opportunity
of h:ﬂ_armg: and ' ' : . '.

1. . On going through the findings and recommendations of the inquiry S
commitiee, the material on record and other connected papers |
nciuding your defence before the inquiry committee:

am satisfied that you have committed the following acts/omnssrons

) ~ specified in rule- 3 of the said rules:
(1) Misconduct .
2. : As a result thereof, |, as compotem authorily, have tentatively decided to
N30se Upon you the ponalty of 4\ NGV IR (,/, RS LAA L under rule 4. of the
soid Tuics ) ' ‘ , ‘
3 You are; thereof, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

peIson.

A If no reply to this rotice is received within seven days or not more than‘ ;,
filtcen days of its dnlwery it shall be presumed that you have no defence to putin and

in that case an ex-parte action shall be taken against you.

-
a

5. A copy of the findings of the inquiry officer/ inquiry comimittee is enclosed.

= .QALNQ:‘:J’\'\-\_.\JA.M““ -
[PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA

o ' ' -COMPETENT AUTHORITY . .
‘ - 2863, 2o,

r

Mr. Mir Azam, Ex-District Education Officer BS-19 (Male)

Lakki Marwat:(now Principal BS-19 GHS Kotka Habibullah FR Bannu)

,_,‘p };\-p n-;

?‘;tr 'h:_
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aiemy
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To -

The Chief Minister, -
CiKhyber Pakhiunkhwa, Peshawar.

- Through: . Proper Channel.
s Subject:  Show Couse Notice / Reply to the Show Causg Notice. 'i
. . Respected Sir,

' ) ’ E
Reference Secretary, Govl. of Khyber Pakhtnukhwa, (ES{SE)

Deptt: Peshawar Letter No. SO(S/M)E&SEDM 17/2013/Mir Azam Ex- DEO
Lakki Marwat, dated 07.03. 2014, issued by Section Officer (bchoo\s/Maic) of
the department 0N the subject noted above:- :
1. | ATllwe undersigned submitted reply to the cherge sheet / Cytatemcniﬁ of
‘allegations served upon him prior to the show cause notice in hér_\d.
_The reply .of the charge sheet be treated-as integ gra! part of reply to

the notice for extension of benefit to the undcr519ncd

i, Not correct. The undersigned was not dealt with as perzlthe_'
- mandate of law because NO statement of any witness (f\ was
ever rccmdcd in presence of the undersigned nor he was gwcn

[}
1

[
1
I
1

Om)oxLumL\/ of Cross examination, bcm{} mandatory.
Facts of the case are that the predecesser of Lh(. undersi:g’ncd
“along with other staff had advertised NuUMErous posts of Jumor _
Clerks B-07 in daily News papars on 06.10. 2011, Tcst and
interview was conducted by the Committee tormed by Llu_-thcn
€00, EXSE now DEO, ERSE. The process was sfmost &t rmahzcd
: o by the then predecessor / Committee when in the mean whsle,
thoe Uien EDO was translereed and the undursignad was as ;.uqm.r.l
charge of the post. Only meric list was signed by the members of
Vo Conrit b o wael e by e den e nagaedd ab the L .w!wn
SUCH PrOCCss Was finalized. .
- ‘ Appointment  took place  whan e procaess was ah.cady
completed.  Naither aay  One was favaartined  nor :lh.gully
appointed.

. i, Mot correct. Before serviae of final show Cousc notice dn the

servant, the authority is legally required to attached / Jupply all
thie igury proca uluxq. to the sorvant o nn.lhlv him to .ubmcL

proper / comprchl_n.,tw_ r-.ply thereto. No such material on |;.cord

what to upeak ul othiee conrmected p.npu'. vrisls Lo Il\lpll(.\lh the

. 1/77 undurmgncd with the commission of any illegality / lrrl.gu!anLy
(Ve ’ ‘L'
Ciuey N """/;."L Jf—and the Inquiry Committee procecded one sided.
hgic of iz, :«,_/_1_0_ USYayS
i oo S "‘('A' iy

Qe r”| et ¢

r‘j--.u.-..n < LGE

i
'
o
1
|

i
b
:
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« %

PO ) atenion s aiven o the aloresoid subinission o e undeesiznad.

21 request vour Honowr o carclully po through the

attentivg s paid to the sanie, thenno ponsliyoawhat so overoever revpuires what 1o spe

.

penalty vl removal rom serviee,
3. Sin L am never pailty of ay misconduct hediase |
with devotian ad ow L .:lll the \.‘k'l'g':\; ol retivenient send
vear, Pharalore, heeping i view any lllc_l‘ll\;l'i\l1:7\ seEvivas, b

exoneried al chiarges feveled winstme..

NGO iscanducl Wik ceer et - : - -
Noomiscanduct was ever conndited mider sy i o rudess provided proper

ALosie reply o the notice s subiiiaad witine she shipusated period of

alaressid submissions and il due

kool

Bove, cendarad four ducide. services
Pahiah be renead deoss than a

aracivusly bo aeguitted/

nme as the

winlersipanesh i posted as Apeney Fduention Oiver e Mivan Shali, NWA d the said

Dbt nt whineh e haosded

Botice wan recvived Dy vans ol e Sopinatencbenn e
A ! i

over 1o the cndersigned an 2305200

exeepi e nobice e covering, feter.
i

the wdersipned e exonerated with the charges and

Cfbenrcing, Ushald pray e voue hasor hile, .

Dt L0300

. Y onrs l)‘.\-.’i.ii;‘nl!_\',

5. Nob correct, No findings ol the ingquisy wore vver viclosad witht the show canse notie

1 s thierelore, st hinbly regquestond that heepog s e the aibresaid IR TFTIENNTYTITN

S pion Rded opportuniny of Peesonal

Ex-i700 (S Lakkl Marwad
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o _fﬂﬂME‘DrATE/THROUGH FAX
W H

Al

E2

NO.SO(S/M)E&SEDM-1

Mr. Mir Azam,

GOVERNMENT Of KHYBER PAKHTUNKIWA
ELEMENTARY & SECONDARY EDUCA TION
: DEPARTMENT :

712013/Mir Azam, DEEQ Lakki,

Dated Peshawar the May 12, 2014

Ex- District Education Officer (£S-19) Maie Laiki Marwai,
(Now Agency Education Officer BS-19 Norti Waziristan Agency Miran Shah).

Subject: - PERSONAL HEARING.
,

intimated by the Establishment Department, Khyber Pakhtunkhwa Peshawar vide letter No.
SOR-| (E&AD)8-44/2013 dated 09-05-2014. and to state that the Chief Minister Khyber

Pakhtunkhwa has authorized Secretary Establishment De
before him on 16-05-2014 at 1000 hours in his office.

partment for your Personal hearing

2. You are hereby directed to ensure your presence during the personal hearing with

the Secretary Esteblishment Department Khyber Palht

mentioned date, time and venue,

T

nkhwg Peshawar on the above
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Endst: Even No. & Date:
————=xtn Ivo. & Date:

. Copy of the above is forwarded to the:-

. - SECTION OFFICER (SCHOOLSIMALE)

i. Section Officer (R-1), Establishment & Administration Department, Khyber Pakhtunkhwa,

- Peshawar w/r to his ietter referred to above,

i. PSto Secretary Establishment ¢, Administration Department Khybaor Pakhtunkhwa.
. PSto Secretary, E&SE Department, Khyber Pakhiunkhwa, Peshawar,
iv. PSto Special Secretary, E&SE Dep:nrtment, Khyber Pa}(htunkr‘.wa.'Peshawar.
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» SECTION OFFICER (SCHOOLS/MALE)
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
Dated Peshawar the June 18, 2014

NOTIFICATION

NO.SO(SJ’M)E&SEDMJ?&O‘E3/Mir Azam Ex-DEO: WHEREAS Mr. Mir Azam, Ex-District
Education Officer Male (BS-19), Lakki Marwat (now Agency Education Officer N.W.A, Miran Shah) was
proceeded against under the Khyber Pakhtunkhwa Govi: Servants (Efficiency & Discipline) Rules, 2011

for tha chargos monhonud in the charge sheet and stalament ol allegations

2. AND WlICPEAS inquiry committee was constituted comprising the following officers to
conduct formal lnqunry against the accused offlicer, for the charges leveled agamsl him in accordance
with the rulcs
i M. Abdul Glinfoor g, Sipeenl Checretiny DG 20 Lheher 'k elocation, Archiven X
Librarics Department Khyber Fakhtunklsvi.
i Mr. Atz Ullah Khan, Pringipat 35-20, RITE Male Pashawar

3, AND WHEREAS the Inquity conuitlea adler haviig woned e churges, evidence on

record and cxplanauon of the accused officer has submilted the report,

4, AND WHEREAS a show cause noticc was scived upon M Mir Azam, Ex-District
Education Officer Male (BS-19), Lakki Marwat (ncw Agency Education Officer NW.A, Miran Shah)
dated 28-02-2014 circulated to him on 07-03-2014.

5. AND WHEREAS the Compectent Authority (Chief Minister, Khyber Pakhtunkhwa) after
having considered the charges and evidence on recard, inquiry report, explanation of the accused
officer in response to the Show Cause Notice and personal hearing granted to him by Secretary

Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 16-05-2014 at

1030 hours,' is of the view that the charges against the accused officer have been proved.

G. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” upon

Mr. Mir Azam, Ex-District Education Officer Male (BS-19), Lakki Marwat (now Agency Education Officer
N.W.A, Mtran Shan) with immcdiate effect.

T e S T4

SECRETARY
Endst: of Even No. & Date: '

Copy forwarded to the: -

1- Accountant General, Khybet Pakhtunkhwa, Peshawar.

2. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary & Sceandary Education, Khyber Pulkhtunkivea, Peshawar

4- Director Education FATA, FATA Secretariat Warsak Road Peshawar.

5- District Education Officer (Male), Lakki Marwat,

6- Mr. Mir Azam, Ex-District Education Officer Male (88-19), Lakki Manwvai (now Agency Education Ollicer
N.W.A, Miran Shah)

7- District Accounls Officer LakKki Marnwat.

8- Agency Accounts Officer, North Wazinsiant Aguncy Miran Shal.

9- P35 to Chiel Sceretary Khybcr Palkhtunkhwi Poshaveir

10~ S 16 Additonal Chicl Sacrelary (FATA), FATA Soure 14:1 fOVVI L Ok Bt Preshoe

11- 1?5 o Secrcl: oY, EEGE Du.parlmr Nt Khybar Paldbiunihsyg

12- PS to Special Sceretary, EESE Dl.pdrmn.nl Khyber I"\Jl-hlunl\l N/ . . .
13- Office order file. e PRI e
e //:V |
(MUJEEB-UR-REHMAN)

SECTION OFFICER (SCHOOLS/MALE)
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Dated - .‘ / /2014
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5 539 - Sub: - | Review . Apblicatiox;/Repr‘esentntion/Departmén'luI
' Appeal  against. Notification No. SO(S/1IVHE&SED/4-
17/2013/Mir_Azam Ex-DEQO, dated 18/06/2014,
"whereby major penalty of ‘removal from service was
imposed upou,applica'nt/appellant .
.- Respectable Sir(s),
This is with reference to the above-mentioned. subject. In this regard the
appellant/applicant would like to draw your kind attention to the following:
1L Facts. -
. ' |. That the appellant was posted as EDO (E & S) Lakki Marwat in Feb
‘ : ~ " 2012. Before his posting his predecessor in Office Mr. Abdul

Malik on 06/10/2011  had advertised different
jobs/positions in the daily Mashriq (Copy enclosed at Page 5 ). The

" dates for interview and tests were also mentioned n. the .
advertisement which ranged from 14/11/2011 10 20/11/2011. These
tests were conducted on the dates mentioned therein. ' '

2. That when the appellant joined his posting one day he was met by
some persons who claimed to be candidates to the above-
mentioned posts/jobs and they complained about delay in

- appointments. The appellant on their complaint inquired into the
matter and he was old by Mr. Mir Ajab Khan- who was the assistant
dealing with those posts- that tests for the posts were conducted on-
the -days. mentioned in the advertisement. The record is finalized
and in his possession but since the EDO was transferred out
therefore no further progress was possible in the matter. |

That the appellant immediately ordered the dealing assistant )
sort out the record and prepare a merit list on the basis of that
record. In order to comply with Office Order No. . .

OS]




To,

Sub: -

& ¢

Dated: - 7/ /2014
The Honorable Chiel Minister,
Gove ol Khyber Pakhtunkhw,
Peshawar.
Review Application/Representation/Departmental

Appeal against Notilication No. SO(S/ME&SED/4-
1772013/Mir Azam  Fx-DEQ.,  dated  18/06/2014,
whereby major peaalty of removal from service was
imposcd upon applicant/appellant

Respectable Sir(s),

This is with relerence o the above-mentioned subject. In this regard
the appellanvapplicant would like to draw your kind auention o the

following:
1. Ifacts

That the uppellant was posted as DO (1 & S) Lak ki Marwat-in

F'eb 20120 Before his posting his predecessor in Ollice M.
Abdul  Malik  on 06/10/2011  had  advertised  dillerent |

Jobs/positions in the daily Mashriqg (Copy enclosed at Page 5).
- The dates for interview and tests were also mentioned in the

advertisement which ranged trom 1471172011 to 20/11/201 1.
These tests were conducted on the dates mentioned therein.

‘That when the appellant joined his posting one day he was met
by some persons who claimed to be candidates to the above-
mentioned posts/jobs and they complained about delay in
appointments. The appeltlant on their complaint inquired into
the matter and he was told by Mr. Mir Ajab Khan- who was the
assistant dealing with those posts- that tests for the posts were
conducted on the days mentioned in the advertisement but the
interviews to the posts were pending. The record is finalized
and in" his possession but since the DO avas transferred oul
therefore no further progress was possible in the mater.

That the appellant immediately ordered the dealing assistant 10

sort out the record -and prepare o merit list on the basis ol that

record. In  order o comply  with  Ollice  Order  No.
SOG/ALSED/-31/2011 dated 087092011 regarding  the




Departmental Sclection Committee (DSC) the appellant wrote
letters  dated 207092012 & 28/09/2012 w  the  Direclor
Jilcmemary & Secondary KPK al Peshawar & Sceretary
Elementary & Sceondary Education Depariment with C.C 1w
DCO and District Officer Education Lakkit Marwat (copies
enclosed at Page 6 & 7) [ Resultantly a meceting was arranged
on 01/10/2012 of DSC. 1t was attended by all the members

(copy of attendance shect is at Page 8). A merit hst (Copy

enclosed al page 9 ) prepared on the basis. of record was
discussed wird approved in the mecting ot the DSCvherein 1L
persons Awere recomended o be apponited (Copy ot the
minutes ol DSC mecting is on Page 10 & TH Therelore as per
approval ol the DSC appointment ordein teapy ciclosed an Page
12 & 13) of the recommended persons were issucd and they

juined thicie duties within the stipulated tinme.

Thut alter some time the appeliant recerved a charge sheet dated
29/07/2013  (Copy  cenclosed car Page 14)  wherein the
appointments to the posts ol Jutiior Clerks (135-07) were alleged
to be illegal for being (allegedly) done without observance of
codal formalities and being based on lavoritism. The said
charge sheet was also accompanicd by Statement of” Allegations
(copy at page 15) and notification dated 01/08/2013 regarding
appointment ol enquiry commitiee (copy enclosed at page 10).
As required a writlen defense was submitted (copy enclosed at
page 17). Therealter a lormal enquiry was held but neither the

statements of the witnesses were recorded betore the appellant

nor he was allowed o cross examine the witnesses,

That afier some time the appellant was astonished Lo receive an
other show cause notice duated 07/03/20 1< {copy at page 18)
wherein major penalty of removal from services was proposed
to be imposed upon him uwir 4 of 12 & 1D Rules 2011, He was
also asked to submit written reply and convey desire 0 be heard
in person or not. The written reply “was submitted (copy
enclosed at page 19-20) and personal hearing was sought. Later
on appellant received another leter dated 12/05/2014 (copy
enclosed at page 21) wherein personal hearing was arranged on
FO/OS/20 14

That Jatter on the appellant received  Notilication dated
18/06/2014 (copy enclosed at Page 22) whercin he was
removed Trom services i utter diseesard to the hets, Taws and
culings on the subject maller. Tlenee this departmental appeal,
inter alia, on the following amongst other:

Ay p— -
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A. That the appellant has neither been weated in accordance

1. Grounds

with law nor equal protection of law has béen extended 10
him. . ;
B. Without aiy prejudice to the above and in addition thereto,

the appointments were legal as all the codal formalities were
complied with n-true tetter and spirit. There is not even an
tota ol favoritism the whole process. None of the person
appointed is any celative o associales of the appeliant. The
whole prouess wis completed betore the appeliant ook
charge. The appcllant just lollowed the record provided 10
Lim and that oo under the puidinee ol duly constitued
Depurtmental Sclection Committes.

C - Without any prejudice to the above and i addition thereto,
the major penalty imposcd upon him is discriminatory,
apainst the facets, rules aned Linws on the subjectmatier s well
as against the principles of nalural justice; hence illegal,
unlawful and aninlringement upon the rights of appellant.

D, Without any prejudice 10 the above and in addition thereto,
lhe authorities cannot blow hot and cold together for firstly
procedure. as envisaged in Rule 3 of i & 1 Rules were’
adopted than_ abruptly the tnquiry was dispensed with and
procedure u/r 7 was adopted. 1t is also a clear manifestation
of malaficde on the part of authoriuics.

k. Without any prejudice to the above and in addition thereto,
it 15 submitted that copy of the lndings ol the inquiry report
and other material on which the authorities had bascd their
casé were not supplicd despite  demand. IMence the
proceedings arce void ab initio.

. Without any prejudice 10 the above amd in addition thereto,
slatements ol the witnesses wus not recorded in his presence.
To add insult to injury he was not oiven the mandatory
opportunily 1o Cross examine the witnesses. Flence the whole

procecding(s) is antenable in eyes of the faw on this score Lo

alone. ‘ - '
. i

G. Without any prejudice to e above and in addition thereto, s

no consideration was given o he delonse Torwarded by the
appetiant. tlenee th order ol renmoval-is ilegal on this poinl ‘
atone us well,

~e s
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- HL Without any prejudice to the above and in addition thereto,

the appc”unt has served the department, country and 118

people for more than three decades selliessly and with honor.

I lis contributions to the cause ol the country and department
demands that he cannot be weated inosuch oa shametul
Cmanner.

1. Any other ground” not specilically mentioned  herein but
fvorable and applivable o the case ol the appellant-tor the
adiministration ol justice-may Also be tuken into account
while deciding the appeal. .

It is evident from the above that the allegations against the
cappellant e haseless, diseriminatory,  illegal and unliwiul,
Therefore it i$ humbly prayed that the order dated 18/06/2014 may
be reviewed/ sel-aside and the appetlant may be rceinstated in
service with all back benefits with such other reliet as may be
deemed proper.and just in circumstances ol the casc. Maorcover ivis
further prayed that the official concerned may be directed 1o
provide o the appellant all the record including findings of the
commiitee and stalements of the witnesses.

Sincerely,

1.0 Serai Naurang,
LLakki Muarwat
Fx-DEQ (Male) Lakki Marwat

Note: - Total enclosure numbers 270




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

oervies Appeal # 1312/2014.

Mir Azam Khan Ex ED.O (BS-19) Lakki.........cccovvvvnn.n. S Appellant .
VERSUS
Govt: of Khyber Pakhtunkhwa & others....................o..iiii, Respondents

Parawise reply and comments for & on behalf of Respondents.

l
Respectfully Sheweth,

Preliminary Objections:-

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred. ;

3. The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The Apresent appeal is liable to be dismissed for non joinder of necessary
parties and misjoinder of un-necessary parties.

7. The appellamtA has filed the instant appelgl on malafide motives.

8. The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by his own coqduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.

FACTS.

1. This para of the appeal is related to the Service record of the appellént hence

needs no comments.

[N

Correct to the extent of advertisement which was published by the predecessor
of the appellant, while the appellant has been proved guilty of gross violation
of law, rules on the subject in preparation of merit list, selection and
subsequent appointment of Junior Clerk BS-7. The minutes of the meeting of
District Selection quuunittee reveals that the appellant placed the wrong and

doubtful merit list of the candidates for appointment of J/Clerk Bs-7 (Annex-E
of the appeal)

2

Denied. The appellant has concealed the facts and the statement in this para is -
misleading one. In fact the appellant (the accused officer) completely ignored
the merit, Estacode and the Recruitment Policy in vogue by giving preference

to several 3 division holder candidates for appointment by 1gnoring eligible
candidates. |

5. Incorrect; the appel

|
. . -
lant was given charge sheet in the light of law, rules on the i
subject and the appellant was proved guilty through impartial i mnquiry held by |
\
\
\

the competent authorities. The statement of the appellant is not a satlsfactory

one. Moreover, the appellant confessed illegal appointments in this para,

T




6. Incorrect; the enquiry was conducted according to the law, rules on the -

8.

subject, by competent authorities. The appellant has never denied the

allegation as contained in the charge sheet and confessed that the appellant has
issued the illegal appointment orders and also held responsible the District
Selection Committee and his subordinates for the alleged and broved illegal
appointments of J/Clerk BS-7. The appellant was provided all chances of
defenée during the inquiry proceedings.

Incorrect. The said inquiry was lawful and conducted by Competent Authority
while the reply of the appellant to the show cause notice did not satisfy the
competent authority and failed to prove himself innocent on the basis of law;
rules on the subject. Hence the whole para is denied.

Incorrect and denied: The Secretary Establishment was fully competent and
well conversant of the case of the Elzppe]lant and provided the appellant a
chance for personal hearing and an opportunity of defence if any.

Incorrect. The appellant was removed from Service after having considered
the charges and evidence on record, inquiry report, explanations of
appellant(the accused officer) in response to the show cause notice and
personal hearing granted to him by Secretary (Establishment) on behalf of
Chief Minister, Khyber Pakhtunkhwa by the competent authority (the Chief
Minister Khyber Pakhtunkhwa). And the competent authority was of the view |
that the charges against the accused have been proved hence the notification

dated 18-6-2014 is legal, lawful and by the competent authority.

ON GROUNDS.

A. Incorrect: The Removal from Service order dated 18-6-2014, is in accordance

with law, facts, norms of justice and material on record hence tenable in the

eye of law.

Incorrect. The appellant was personally heard and provided an opportunity of
defence. . .

Incorrect. The inquiry is based on record, statements of the appellant and his

subordinate and concerned bodies. Hence the whole para is denied being
misleading one.

- Incorrect. The statement of the appellant in this para is base]éss; against the

fact and material on record.

Incorrect, the appellant has not been discriminated and rightly punished
according to the law, rules on the subject, hence denied. | ‘
Incorrect and not admitted. The appellant Has issued the illegal appointments
orders of J/Clerk with out considering the candidates having high academic

qualification and with out observance of codal formalities by adopting
favoritism.




G. Incorrect and not admitted. The enquiry against the appellant is conducted in~
accordance with E&D Rules 2011.. T

H. Incorrect. The respondent No.3 is competent authority to issue such orders.
I Incorrect The appellant has been treated according to law and rules.
J. . The respondent seek the permission of this Hon; able court to adduce more

proof and grounds at the time of hea.rmg

In view of the above made submissions, it is, therefore, most humbly requested
lhat this Honourable Court may very graciously be pleased to dismiss the appeal in hand

w1th cost in favour of the Respondents.

Director ﬂ4 ecretary, o .
Elementary & Secondary Educatlon - ' Elementary & Secondary Education,
Peshawcn : epartment




- BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appea:ll No. 1312/2014

Mir Azam Khan VS Education Deptt:

.............

RESPECTFULLY SHEWETH:

Prelimiriarv Ob'Le:ctionS:~

(1-10)

FACTS:

1 .

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to. raise arv objection due to their own
conduct. :

Admitted correct by the respondents as the service
record of the appellant is in the custody of the
concerned Deptt:

First portion of the para 2 is admitted correct,
hence comments. The rest of the para is incorrect
as the appellant on assuming charge of EDO came
to know about the advertisement and the process .
of selection held in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with -
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule
meeting. the selection committee meeting was hald
on 1.10.2012 and.the chairman and the members
of the committee were present at the time of
interview and signed the merit list. After the
conclusion of the .codal formalities, the appellant
issued the appointment order of the junior clerk,
which means that the appellant has not done any
guilty of law, rules on the subject in the




preparation of merit list, selection and subseqijent
appointment of the junior clerk.

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any irregularities
in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering  the  political
appointments, pressurized Dy the MP4 and iocal
vinister, the appallant was given false <harge
sheet for making illegal appointment of the junior
clerk in the year 2011 without observing codal
formalities. However the appellant submitted his

reply to the charge sheet and denied all

- allegations.

Incorrect. The inquiry was not conducted according
to law and rules as the enquiry was conducted at
the back of the appellant wherein the appellant

"was not allowed to cross examine.the witnesses

and impeach the credibility of the witnesses .and
record. Moreover the appellant has denied all. the
allegation as contained in the charge sheet and
never confused- that he has issued the illegal
appointment orders.

Incorrect. The said inquiry was not lawful as it was
not conducted according to the prescribed
procedure and reply to the show cause notice the
appellant again denied all the allegations with
proof.

Incorrect. While para 7 of the appeal is correct.

Incorrect. The appellant was removed from the
service vide order dated 18.6.2014 without
adopting legal procedure under E&D Ruies 2011.
Therefore the appellant field review application
which was not responded in statutory period of
time. - '




'GROUNDS:

A,

H.

Incorrect. The impugned order dated 18.6.2014 and -
not taking action on review application of the.
appellant are against the law, facts norms of justice
and material on record, therefore not tenable and
"“bie to be set aS|de :

. Incorrect. The appellant has been condemned

unheard and not provided an opportunity of

defence. Thus the appellant has not been treated .
according to law and rules.

. Not replied accordiing to pa'ra C of the éppeai.

Moreover para C of the appeal is correct.

.Incorrect. The statement of the appellant ‘is

according to . facts and material on record as the
none of the statement recorded in the presence of

the appellant nor any record exarmned in his
presence.

. Incorrect. While para E of the appeal is correct.

Incorrect. The appellant did not do any irreqularities ..
in the appointment of the junior clerk in the year -
2011 and did all the appointments of junior clerk"
according to prescribed procedure.

. Incorrect. While para G of the appeal is correct.

Incorrect. The respondent No.3 is not competent_

authority for the appellant to issue the |mpugned
order.

Incorrect. The appuuant has not been treare_d‘
according to law and rules.

. Legal.

It is, therefore most humbty prayed t:hat the

appeal of appeilant may krndly be accepted as
prayed for. .




AFFIDAVIT

Th rough:

 APPELLANT

Mir Azam Khan

Ja&@

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)

ADVOCATES PESHAWAR.

It is. affirmed and declared that the contents of ro;omdm f\
appeal are true cmcl correct to the best of my knowledgu and

belief.

[)
4l
DEPONENT




¢ BEFORETHE KHYBER PAKHTUNKHWA,
BRI | SERVICE TRIBUNAL, PESHAWAR.

I | Service Appeal No. 1312/2014

Mir Azam Khan VS Education Deptt:

REIOINDER ON BEHALF GF APPELLANT

..................

- RESPECTFULLY SHEWETH:

Preliminary Objections:

(1;10) - All objections raised _by' the respondents are
' incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own
conduct. S

1 - Admitted correct by.fhe respondents as the service
- record of the appellant is in the custody of the
concerned Deptt:

2 First portion of the para 2 is admitted correct,.
hence comments. The rest of the para is incorrect
as the appellant on assuming charge of EDO came
to know about the advertisement and the process
of selection held in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule:
meeting. the selection committee meeting was held -
on 1.10.2012 and the chairman and the members
of the committee were present at the time of
interview and signed the merit list. After the
conclusion of the codal formalities, the appellant™
issued the appointment order of the junior ¢lerk,

~ which means that the appallant has rot déne any
. guity of law, rules on the subject in. the -




preparatlon of merit list, selectlon and subsequent :
appointment of the junior clerk.

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any wregutarlttes
in appointment of junior clerk.

Incorrect. the appellant did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for not considering the political
appointments, pressurized by the MPA and local
Minister, the appellant was given false charge
sheet for making illegal appointment of the junior
cierk in the year 2011 without observing codal
formalities. However the appellant submitted his
reply to the charge sheet and denied all

allegations.

Incorrect. The inquiry was not conducted according
to law and rules as the enquiry was conducted at
the back of the appellant wherein the appeliant
was not allowed to cross examine the witnesses
and impeach the credibility of the witnesses :and
record. Moreover the appellant has denied all the
allegation as contained in the charge sheet and
never confused that he has issued the illegal
appointment orders.

Incorrect. The said inquiry was not lawful as it was
not conducted according to the prescribed

procedure and reply to the show cause notice the

appellant again denied all the allegations with
proof. '

Incorrect. While para 7 of the appeal is correct.:

Incorrect. The appellant was removed from the
service vide order dated 18.6.2014 without
adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application

which was not responded in statutory period of
time.




GROUNDS:

-~

A. Incorrect. The impugned order dated 18.6.2014 and
not taking action on review application of the
appellant are against the law, facts norms of justice
and materiai on record, therefore not tenable and
iacie o be set aside.

. Incorrect. The appellant .has been condemned
- unheard and not provided an opportunity of
defence. Thus the appellant has not been treated
according to-law and rules.

. Not replied according to parda C of the appcal
Moreover para C of the appeal is correct.

. Incorrect. The statement of the appellant s -
according to facts and material on record as the
none of the statement recorded in the presence of

the appellant nor any record examined in his
presence. -

- Incorrect. While para E of the appeal is correct.

. Incorrect. The appellant did not do any irregularities

in the appointment of the junior clerk in the year
2011 and did all the appointments of junior clerk
~according to prescr'beo procedure.

. Incorrect. Wh:le para G of the appeal is correct.

- Incorrect. The respondent No.3 is not competent

authority for the appellant to issue the impugned
order. .

- Incorrect. The appellant has not been treated |
according to law and rules. '

It is, therefore, most humbly prayed that the

- appeal of appellant may klndly be accepted as
prayed for.




APPZILANT

~Mir Azam Khan

Tﬁrough:_ \7%_(:2%,_

(M. ASIF YOUSAFZAI)

| (TAIMUR ALI KHAN)
g - ADVOCATES PESHAWAR.

AFFIDAVIT

It is  affirmed. and declared that the contents of rejoinder &
appeal are true and correct to the best of my knowledge and -

belief,

DEPONENT




Mir Azam Khan VS

BEFUORE THE K. 1 F BER P‘HKH'l UNKn VWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appea! Mo, 1312/2014

Education Deptt:

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-10)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own
conduct.

Admitted correct by the respondents as the service

record of the appellant is in the custody of the
concerned Deptt:

First portion of the para 2 is admitted correct,
hence comments. The. rest of the para is incorrect
as the appellant on assuming charge of E2O came
to know about the advertisernent and the process
of selection heid in abeyance due to the transfer of
his predecessor informed the Director (E&SE) with
proper consultation of the departmental selection
committee members and also requested to depute
representative of the department of the schedule
meeting. the selection committee meeting was held
on 1.10.2012 and the chairman and the members
of the committee were present at the time of
interview and signed the merit list. After the
conclusion of the ‘codal formalities, the appellant
issued the appointment order of the junior clerk,
which means that the appellant has not done any
guilty of law, rules on the subject in ‘the




N

preparatibn of merit list, selection and subseq;fjent
appointment of the junior clerk. o

Incorrect. the appellant did not concealed the facts
as the appellant did all the appointments of junior
clerk according to merit list, Esta Code and
recruitment Policy and did not do any irregularities
in appointment of junior clerk. '

Incorrect. the appellant  did not do any
irregularities in the appointment of the junior clerk
in the year 2011, but due to unknown reason and
specially for Rot considering  the political
appointments, . pressurized by the MPA and iocal
Minister, the appellant was given false charge
sheet for making illegal appointment of the junior

~clerk in the year 2011 without observing codal

formalities. However the appellant submitted his

reply to the charge sheet and denied all
allegations.

Incorrect. The inquiry was not conducted according
to law and rules as the €nquiry was conducted at
the back of the appellant wherein the appellant
was not allowed to cross examine the witnesses
and impeach the credibility of the witnesses and
record. Moreover the appellant has denied all the
allegation as contained in the charge sheet and
never confused that he has issued the. illegal
appointment orders, '

Incorrect. The said inquiry was not lawful as it was
not  conducted according to the . prescribed
procedure and reply {0 the show cause notice the

appellant again denied g the allegations with
proof.

Incorrect. While para 7"of the appeal is correct.

Incorrect. The appellant was removed from the

service vide order dated 18.6.2014  without

adopting legal procedure under E&D Rules 2011.
Therefore the appellant field review application

which was not responded in statutory period of

time.

. x
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A.

. GROUNDS:

Incorrect. The impugned order dated 18.6.2014 and
not taking action on- review application of the
appellant are against:the law, facts norms of justice
and material on- record therefore not tenable and
liable to be set aside.

. Incorrect. The app_ellant has been condemned

unheard and not provided an opportunity of
defence. Thus the appellant has not been treared
according to law and rules /

. Not replied according to para C of the appeal

Moreover para C of the appeal is correct.

. Incorrect.  The statement of the appellant is

according to ‘facts and material on record as the
none of the statement recorded in the presence of

.- the appellant nor any record examined in his

.M

presence.

. Incorrect. While para £ of 'th"e appeal is correct.

. incorrect. The apoellant did not do any 1rr—qularifl9‘

in the appointiment of the junior cierk in the year
2011 and did all the appointments of Jumo. clerk
according to prescrlbeo procedure L

. Incorrect. While para G of the appeal is correct.

. Incorrect. The respondent No.3.is not competent

authority for the appellant to issue the nnpugnod'
order.

Incorrect. The appellant has not been trearo'l
accarding to law and rules.

. Legal.

It is, therefore, most humbly prayed that the .

appeal or appellant may kindly be accepted as
prayed for.




