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'21.12.2015 • Counsel for the appellant (Mr. Hidayalullah Afridi,
r-
!'•

Advocate) and Mr. Muhammad Jan, GP for respondents present.

2. Msl. Rukhsana Bibi Sweeper (BPS-Ol) was appointed in

Govt; of Khyber Pakhtunkhwa, Environment Department on

fixed pay who was regularized vide order dated 10.05.2007. She

was removed from service vide impugned order dated

15.09.2014 on the charge of absence from duty on 08.08.2014.

Enquiry was conducted against her by Muhammad Fayaz,

Section Officer, Environment Department who submitted his

report where-after she was removed from service.

Arguments heard and record perused.

4. From perusal of the record it was found that no cliarge

sheet has been issued to the appellant. She has not been provided

opportunity of defense and personal hearing as provided in the

rules. In the Circumstances of the case, the 'fribunal is of the

considered opinion that as rules have not been followed,

therefore, the impugned order dated 15.09.2014 is set aside!

Appellant is reinstated into service with the direction to the

respondent-department to proceed' afresh if deemed appropriate.

The appeal is disposed of accordingly. Parties are left to bear

their own cost. File be consigned to the record rooin.

Announced
21.12.2015

(PTR BAKHSH SHAH.) 
MEMBER %

(ABDUL LATIF) 
MEMBER
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09.10.2015 Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Appellant requested for adjournment. To

come up for arguments on 2^/

Member Member
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Appellant with counsel present and heard. Argued that the

appellant was initially appointed as Sweepress on 23.05.2003 and since
• $

the date of appointment till the conduct of inquiry never absented hersejf 

from duty. That the appellant was removed from service for one daj 

absence which punishment is not only excessive but also contrary to la\^ 

as the prescribed procedure of inquiry was not conducted. .

. Points urged need further consideration. Admit. Subject to
’

deposit of security and process fee, notices be issued to the respondenj| 

fofWritten reply for 14.04.2015.

/
I.

^ /
I

iA

"Appellant Deposifedi
Security & Propess Fee 

Retcipi isAi/ai^ed with Fif^
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U4.p4.2015 Appellant in person and Mr. Mir Bashar, SO; (lit.) ■1
^ ri

alongwith Addl: A.G for respondents present. Written replyj

i

submitted. The appeal is assigned to D.B for final hearing for

13.5.2015.

Chairman;>

■ i

Counsel for the appellant ,and-M;:. Mir-Bashar,■ SQ(G) ;for 

the respondents present. Due to rush; of^work, caseTs adjourned to,. 

0,9.:10.2015 for arguments.
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Form- A
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FORM OF ORDER SHEET
* s

-?:^4'
Court of I'

I • V
1.'^2n72014 V , .'Case No.,!

Order or Other proceedings with signature of judge or Magistrate ■; 7Date of order 
Proceedings

S.No.
-I

h
i ^

•A-3 t'T. ^21 r*

The appeal of Mst. Rukhsana Bibi,resul3'mTtt^d^^6day"by^ 

Mr. Hidayatullah Afridi Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for,, 

proper order.

»
•T10.11.20141

-S,I\

I^EGISTRAR
'i—

This case is entrusted to Bench for preliminary 

hearing to be put up there on / [i »—6 f '—.%t

.'v

i

2

■'T , -•/»
N

%CHAIRMAN X
A

None present. The case be relisted for 

preliminary hearing to 2g/l/S015.

16‘01.20153

\

Chairman

■,
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V.
The appeal of Mst. Rukhsana Bibi W/o Jamil Masih re'celved today i.e. on 05.11.2014 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 
resubmi^ion within 15 days.

iVMemorandum of appeal is unsigned which may be got 
W^Law under which appeal is filed is wrong. 
ijh Copies of charge-sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.

signed.
. V.

/5lZ6__/S.T,No.
I

-//J /2014.Dt. I
•y

V,

SERVICE TRI 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Hidavatullah Afridl Adv. Peshawar.
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BEFORE THE HON'BLE 3ERVIGE TRlBUlfilL, KHYBER 

PUKHtunkhvfe, PESHkWAH

IN RE:

SERVICE APPa^I
NO, /QF 2014

MRS:RUKHSAlftV BIBI VERSUS SECRETARY
GOVT: OP KHYBER 
PUKHTUNKHWA

^ (ENVIRONMENT DEPTT:)
PESHAWAR k OTHERS

INDEX

= = <«. ss s X s s as X •? X XX X X X X X X X X X X X X X

S/NO I DESCRIPTION OP DOCUMENTS {ANNEXURES 0 PACE NOS

1 to 6MEMO: OP SERVICE APPEAL1)

ALONGWITH APPIDAVIT

COPY OP appointment letter •A*2) 7
QiTED 23-05-2003

3) COPY OP LETTER/ORDER OP 

REGUURIEATION OP Service
*B*

OP THE APPELIANT IATED

10-05-2007

4) COPY OP ORDER POR REMOVAL OP •G* 9
SERVICE OP appellant RATED

15-09-2014

COPY OP departmental appeal

COPY OP PILLING OP DEPARTMENTAL ' 
APPEAL
Wakalat Nama

•D*5)
6)

71

appellant
Through:-

( iIAH APRIDI) 
ARVOGATE PESHAWARRATED:- 31-10-2014

Counsel^s Cell No. 0321-9070766

—
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before the HOE'BIE services xrzirrbe, khtbbr

PBEHTIIMKM&.. PESHmi.R

jss^vga..
/0P 2014 tSERVICE APPERI HO.

J 3? ^
--.v

•1||RS:RIIEH£AHA BXRX V/o 4ilLMXL UiSlH 

R/0 0/S IAiak.!I!00a;, H.HO. 41905. HOHALIAH : HAHAIAUB
P£SS&%R*

appblxabt• • • •

T £ R S U S

Govt: •i’ Khyb*r Pukhtunkhiia, throuch Its 

Sscrstary, Borsstry, BnvlTOnasnt a&d Wildlifs 

Bspartmsat, Rssbamr.

1)

Bsputy Sscrstary-Xf Kavlroninsat Bspartasnt 

Govt: of Khybor Pukhtaalch«a» poshasar.

Saction Offlear (GaaaraX) Govt: of Khybar 

Fttkhtunkh«a» Ravjlr&aaant Rapartmant, Fashaaar

••••RBSP0NREBSS

ae^uamiued to-d^ 
%v4 filed,

SBRTIOE APPEaL

SERVICE APPSAIi KHBBR SERVICES TRIIHHAJ.

ACT-1974. OP THE ORBER OP THE RESDPT H0.2

SATEB 15-09-2014. VIBE WHICH THE APPSLIAlffl

US REMOVES PROM THE SERVICE WITH IMMEBIATE 

EPPECT.
••■V

* . . ?



r
— j 2 8-*

: PBlIfiR IH SERYIGE appall

GK AOGRPOaLNGE OP. THE INSTANT SERYIGE APPEAL 

THE ORDER OP THE REMOYAI OP THE APPELIaNT 

PROM SERYIGE OP RESPDTjNO.a YIBE IATED 

115-09-2014 SR^GIOUSLI BE SET ASIDE AND 

THE APPEIOANT «ILT KINDLY BE RE-INSTATED IN 

SERYIGE AGAIN WITH PNLL BACK BENEFITS AND 

SENIORITY.

RESPECTFULLY SHEWETH ;

That tHa appellant respoctfailp submits tke
following 8-

1) That the appellant was appointed as Sweopress 

in GoVt: of Khyber PuEhtunkhwa, Environment
Department vide appointment letter No. SO(G)/
2-lS/2OO3/R0cruitment/3838 dated 23-05-2003
with fixed pay of Rs,2500/- p.M (Copy of the• »

Said letter is annexed as *A*).

' 2) That the appellant's services waa regularized 

by the Department concerned vide letter 

30G/Envt/2-20/2003 dated 10-05-2007 ad 

in BPS-1, copy of the same is attached as 

Annexure *B*.

No.
Sweeperess

3) That the appellant was removed from service with
immediate effect vide Govt: of Khyber Pukhtunkhwa 

Environment Department, Peshawar office order
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No.30G(Eiivt)/5-12/2011 Vol-II dated 15-9-20T4. 

(Gopy of the same is annexed as *C *),

That then the appellant submlttedher 

departmental appeal and the same was also 

filed by the department concerned vide No, 

30(G)/ED/6-56/11/Rukhsana Bibi/25U-20 

dated 15-10-2014, (Copies of departmental 

appeal^and the department's letter thore-to 

ara annexed as & *E* respectively).

4)

That now the appellant approaches 

this Hon'bl© Tribunal on the following 

inter-alia grounds

GROUNDS

k) That the appellant's unblemished service 

for about 11 years is the sole proof that 

no complaint/report was lodged against the 

appellant during her 11 years length of 

service, from any quarter concerned.

B) That due to her illness for one day* i.e 

on 08-08-2014* the department concerned 

made a base for removal of the appellant 

from service with their malafide intention.

• *

C) Thnt the service conduct sheet of the 

appellant was very clear and she never 

absented herself from her duties during the 

11 years of her tenure of service.

D) That the absence of the appellant 

08-08-2014 was net intentional or with 

- deliberation but beyond the human being, 

she was ill and therefore she did not 

performed her duties for the said only 

single day and she also informed her

on

as

f.
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Throu4gh:-

(HI^ 

Advocate
^ AFRIDI)Bated;- 31-10-2Q1A

MOTE:- (^s per information of

like appeal was preferred 

appellant or on her behalf before 

Hon'bl© Tribunal.

my client) Ho such

earlier by the

this

I
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BEFORE THE HOH’BLE TRIBHHA.L (SERVICES) KHYBER 

FUKHTUNKHm ( PESH^mR )

MST:RUKHa&.Iik BIBI VERSUS GOVT; OP K.P.K

PESHglWAR (ENVIRONMENT 

BEP^RTMENT) & OTHERS

AFP I BA V I T

I, MR3:RUKHSfim BIBI WIFE OF JAMIE mSIH 

R/o PESHAWAR do hereby stated and declare on solemn 

affirmation that the contents of my attached Service 

appeal is true and correct to the best of my knowledge 

and belief and that nothing has been kept concealed 

from this Hon'bpe Tribunal.

filESIl D E P 0 N E H 

M3T:RUKHgM^A. BIBI
ifj

r,
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Moil: Nawcioabad Baiorn-Yakaloor,
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government of N,.VV,F.F'.
DEPARTMENS.

Dated Peshawar the 10*'^ May 2007

environment/-
,-R'
^0

p..'. -

ORDER
jMn -^nr^/Enyt/ 2-20/2003

In term of .section -19 (2) of the NWFP Civil 

2 of the NWFP Civil Servants 

s of the following contract employees are

I
?• Act 1973 as amended vide* section -Servanis

(Amendments) Act 2005 

hereDy regularized w.e.f.15.07.2006 as under.

ii the servicesa /
SI •

Designation

^Naib Qasid (BPS-1) 
”Naib Qasid (BPS-lj 

l^aib Qasid (BPS-l) 

Driver (BPS-4) 

Sweeper (BPS-l)

ih;i Name of official

Mr. Zeeshan Farukh 

i Mr. Zabeehullah 

rplr-Nafees Ahmad 

"" Mr, VVaheed Shah 

Mrs, Rukhsana Saleem

#

i1M
2

3
r •

5

They will get pay minimum of respective pay scaie inciuding allowances 
admissible under the rules and will be entitled to annual inciements

as per existing policy.
They will not be entitled of [tension /gratuity benefits.

They will not contribute towards GP Fund: However they will contribute 
C P Fund @ of 10% of minimum of pay scale and equal .amount o

the Government as per rules.

Medical; House Rent allowance, leave

1'.-w
as

• 2.
o
j,

in
10%

They will be allowed Conveyance 
and TA/DA as per Government rules.

entitled to facility of Benevolent Fund as pei

4.

new
They will be 
recruitment policy.

5.

•w ’

DEPUTY SECRETARY-I (ADMN)

Dated 10^"' May 2007Endst : No.SOG/Envt/2%0/2a03 

Copy forwarded to
1. The Accountant General, NWFP,Peshawar.
2. The PA to Deputy Secretary (Admn) Environment Deptt:
3. Accountant /Bill Clerk , Environment Deptt;
4. Officials Concerned
5. Personal Files of Officials Concerned.
6. Office order file.

t
1 v

' /

( Muhammad Kabir Afidi)
SECTION OFFICER ( GENERAL)

• /Ax/I

■jeI
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Khyber Pakhtunkhwa
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ENVIRONMENT DEPARTMENT 
(general section)

Dated Peshawar, the 15"' September,
f

OFFICE ORDER

No. SQGrEnvty/5-12/2011 VqI-1I.- WHEREAS, you Riikhsann Rihi. Sweeperess, 
Enviponrrient,Department was suspended from service on 13/08/2014 on account of non- 
attendance of your duty properly;

■■■ . WHEREAS. Mr. Muhammad Fayvaz Section Officer (Environment) Envirorirvcnt 
Department was appointed inquiry officer with the direction to submit report within 1b 
days:I

WHEREAS, the Inquiry Officer, summoned you to record your statement;

Whereas, the Inquiry Officer recorded your statement in which you have stated that you 
shall not repeat your mistake in future;

WHEREAS, the statement of your husband namely Jamil Masih was also recorded 
by the Inquiry Officer in which he has stated that his wife was ill. therefore, neither he 
himself nor his wife.could attend the duty;

WHEREAS, the Inquiry Officer recorded findings and recommendations and 
suggested removal.from service under section 4{b)(iii) Khyber Pakhtunkhwa (Efficiency 
and Discipline) Rules, 2011; and

WHEREAS, the competent authority has been pleased to-direct to proceed against 
you under 4(b)(iii) of {Efficiency and Discipline) Rules, 2011;

Now, therefore, in exercise of powers conferred on me under'section 14(5)(iij 
(Efficiency and Discipline) Rules 2011, remove you Rukhsana Rihi wife of Jamil Masih
Sweeperess, from service ,with'immediate effect.

DEPUTY SECRETARY-I 
KHYBER PAKHTUNKHWA 

E N VIRO N M E NT 6 E P ART M E N T

\

Copy forwarded to Accountant General, Khyber.Pakhtunkhwa, Peshawar.

Section Officer (Generai)

Dated Peshawar, .the 1-5’^ September, 2014Endst; No 50G fEnvt)/5-12/2nn Vnl-TT 

Copy IS forwarded (y

Secretary to Govt ofXhyber Pakhtunkhwa, Administration Department.
2- PS to Secretary Environment Departm^ant.
3- P.A to Deputy .Secretary-I.'Envf. onmerit Department. 

xj>^khsana Bibi w/o Jamil Masih Sweeperess.'y .

1-

Sectibn Officer /General)
j ■



The Secretary to Government of, 
Khyber Pakhtunkhwa, 
Environment Department

Subject: APPEAL FOR RE-INSTATEMENT IN SERVICE

Respected Sir,

With due reverence I am to refer to the Section Officer (General), Environment 
Department Office-order-bearing.No.,.SOiG.)5.-1772011/Vol-ll/2035.-39 dated 15/08/2014, wherein l-have 
been removed from service with immediate effect (copy attached),

Sir, during my eleven years service, not even a single explanation/warning has been 
given to me which could show laxity on my part In the past. No chance for counseling was given to me 
for improvement of my duty during my service.

2,

It will be in place to mention here that my removal from service has been taken place on 
ilte absence from duty just for a single day i.e U8/U8/2014. On tlie same day t was ill lof which l have 
regretted in my written statement given to the Inquiry Officer and also stated that no such mistake wiil 
be made in future, it is pertinent to mention here that there is a proper procedure for willful absence in 
Section 9 of Efficiency and Discipline Rules 2011 which has not been followed in my case. Tlie Section 9 
is reproduced as under:-

3.

"Notwithstanding anything to do the contrary contained in these rules, in case of willful 
absence from duty by a Government Servant for Seven or more days, a notice shall be 
issued by the Competent Authority ,throu_gh registe,red.-.a,ckno_w,!edgement-on his-home 
address directing him to resume duty within fifteen days of issuance of the notice, if the 
same is received back as undelivered or no response in received from the absentee 
within stipulated time, a notice shall be published,in at least two leading newspaper 
directing him to resume duty within fifteen days of the publication of that notice, failing 
which an ex-parte decision shall be taken against the absentee. On expiry of the 
stipulated period given in the notice, major penalty of removal from service may be 
imposed upon such Government Servant”.

V

4. Keeping in view of the above it is, therefore, requested that I may kindly be re-instated 
in service with all back benelit on humanitarian ground.

5. I shall be grateful to you of your this act of kindness and pray for your longlife and
perpetual promotion.

.Nr

v2'VikYours Obedient Servant, 
Rukhsana Bibi Ex-sv,/eepeers 

Environment Department

n'/



Government of Khyber Pakhtunkhwa 
Forestry, environment and Wildlife Department ■ >

(GENERAL SECTION)
No.SO(G)/ED/6“56/ll/Rukhsana

Dated Peshawar, the 15^^ October,

To

Mrs. Rukhsana Bibi W/o 
Jamil Masih,
Biron Yaka Tot, House No. 41905 
Mohallah Nawab abad, Peshawar

/

Subject:- APPEAL FOR REINSTATEMENT IN SERVICE

With reference to your appeal dated 18/09/2014 regarding-: 

reinstatement in service, it is to inform that your appeal was exarnined and filed by : 

the competent authority.

(Zarim^tah) 
Section Offi^r (General)

Copy is forwarded to:-
PS to Secretary Forestry, Environment and Wildlife Department.
PA to Deputy Secretary-I, Forestry, Environment and Wildlife } 
Department.
Personal file of the Official concerned.

1.
2.

3.
Cashier.4.

T *;
.. -.I-

r'
Section Officer (General),]

i'

♦

■■



i
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR1

*■:

No. 2027 ST Dated 30 7 12/2015

To
The Deputy Secretary-1, 
Environment 
Peshawar.

9 .

-.'Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 21.12.2015 passed 
by this Tribunal on subject for strict compliance.

\aEnd: As above
.c »

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

'i

' ■*


