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* "21 12.2015 - Counsel for the appellant (Mr. Hidayatullah Afridi,

- Advocate) and Mr. Muhammad Jan, GP for respondents present.

| 2. Mst. Rukhﬁana Bibi Sweeper (BPS-01) was appointed in
'Qovl’: of Khyber Pakhtunkhwa, .Envimnment Department on
fixed pay who was regularized vicie order dated 10.05.2007. She
was removed from service vide impugned order dated
15.09.2014 on- the charge of absence from duty on 08.08.2014.
LEnquiry was conducted against her by Muhammad Fayaz, .
Section Officer, Environment DCparuﬁem who submitted hig

report where-after she was removed from service.

3. Arguments heard and record perused.

4. From perusal of the record it was found that no Charge
sheet has been issued to the appéilant. She has not _been provided
opportunity of defense and personal hearihg a-s pllovidcd in 1ile
rules. In the Circunptances ofr the case, the Tribuna]_ is of the
considered opinion that as rules have lnot been followed,
therefore, the im.pugned order daled 15.09.2014 is set aside.
Appellant is reinstated into service with the direction to lI}O
respondent-department to proceed alresh if deemed appropriate.
The appeal is disposed of accordingly. quties are left to bear

their own cost. File be consigned to the record room.

Announced
21.122015  ~

(PTR BAKFISH SHAH)
‘ " MEMBER_ _

/
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MEMBER




109.10.2015 ‘Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Appellant requested for adjournment. To

come up for arguments on 2/} -~ / 2"/ {— L -

(-

Member Makgber




o Appellant Deposlted

“

o~
A'pbel|ant with counsel present and heard. ArguedAthét thg

appellant was, initiaIIy appointed as Sweepress on 23.05.2003 and sincg

- the date of appointment till the conduct of inquiry never absented herse]f
from duty That the appeliant was removed from service for one day

. absence which punishment is not only excessive but also contrary to Iaw

) . -Security & Process Fee
. Rs... %@P ... Bank as the prescribed procedure of i mquwy was not conducted. . =
ReW‘Pl is Al ached with File, , Points. urged need further consideration. Admlt Subject to

deposut of security and process fee, notices be issued to the responden}s

for wrltten reply for 14.04.2015. ‘ - : 4

Chairman

Appellant in- person and Mr. Mir’ Bashar, SO (lit)
alongwith Addl: A.G for respondents present. ertten reply
submitted. The appeal is assigned to D.B for final hearing for’

13.5.2015. : : 4, R

Cliirman

Counsel for the appellant.and My. Mir Bashar; SO(G) for.
the resppnder;ts; grcs¢r;t~.~Du§: 1o rusl}j ofwork, _ca.s\ccis‘ adjourned to.:
09.10.2015 for arguments.

"

MEMBER - - : IBER-




Form- A

o i :
| FORM OF ORDER SHEET
. Court of
: Case No. 1320/2014
S.No. | Date of order Orderorother proceedmgs with signattire ofjudge OF Maglstrate ’13\',‘ il ’
Proceedi T
: eeines hetnau &,L s,
1 2 3: ’v‘-:*% "‘"‘uv‘;’; 151: u;l S
i
”@gg e \ Y -
1 10.11.2014 The appeal of Mst. Rukhsana Bibi resubmltted“céaay*’by“é
Mr. Hidayatullah Afridi Advocate may be entered in the
Institution register and put up to the Worthy Chaurman for.,
proper order. ) .
REGIS;TR%
2 This case is entrusted to Bench .L for prellmlnary
hearing to be put up thereon _{f; «—p ~—.?~0 ff\
\ N
5 CHAIRMAN _ “\‘
;
16’.501.2.015 None present. The case be relisted for

§ s preliminary hearing to 28/1/2015.
. '\\

b

Chairman

PR




The appeal of Mst Rukhsana Bibi W/o Jamil Masih: recewed today i.e. on 05.11.2014 i is incomplete

on the fo]lowing score whqch is returned to the counsel for the appellant for completion and

igsion within 15 déys.

- /Memorandum ofappeal is unsigned which may be got signed.
d/Law under which appeal is filed is wrong.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PUKHtunkhwa , PESHAWAR

IN RE:
SERVICE APPEAL

NO. t;zu /OF 2014

MRS:RUKHSANA BIBI  VERSUS  SECRETARY
o GOVT: OF KHYBER
PUKHTUNKHWA
. (ENVIRONMENT DEPTT:)
.~ PESHAWAR & OTHERS

....—::..-.....:.—.::z.-.."

[
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1) MEWO: OF SERVICE APPEAL - 1to6
ALONGWITH APFIRAVIT

2)  GOPY OF APPOINTMENT LETTER w7
DATED 23-05-2003 o
3)  COPY OF LETTER/ORDER OF 'B' 8

REGUIARIZATION OF Service
. OF THE APPELIANT IATED

10~05-2007
4) COPY OF ORDSR FOR REMOVAL OF 'C*' 9
SERVICE OF APPELIANT IATED '
15-09-2014
5) . COPY OF DEPARTMENTAL APPEAL 'D' 10
6) COPY OF FILLING OF DEPARTMENTAL :
APPEAL . . ‘E' 13850
7 Wakalat Ngma ERRE
o APPELLANT
Through: -
: - ( IAH AFRIDI)
IATED: - ;1 10- 2014 N ADVOCATE PESHAWAR

Counselts cell No. 0321 9070766




BEF@RE THE HQN'BLE SERVIGES TRIBWNLL KHYRER

PUKHT PES R

SERVICE APPEAL NO. /; XO /OP 2014 -
‘ /33 é

MRS:RUKHSANA BIBI W/o JAMIL MaSIH et O 12@/1
R/0 0/S YAKATOOT, H.NO. 41905, MOEALIAH : NAWAB AMD

PESEAWAR.

o+ « APPELIANT

3
;?

YVERS US

1)  Govt: ef Khyber Pukhtunkhwa, through its
SOcrotary, Borostry, Environaont and wildligfe
Bopartmmt Hoshawar.

2) Deputy Secretary-I, Environment Department
Govt: of Khyber Pukhtunkhwa, Peshawar,

3) Section Officer (General) Govt: of Khyber |
Pukhtunkhwa, Envirénment Department, Peshawar

cen .usrxpéﬁés

" ge-sudbmitted \0-4ap SERVICE Q]}pgx,

4 filed, /

| -4
- SERVICE APPEAL UNDER SERVICES TRIBVRAL
g e .
7 ACT-19T4, OF THE ORDER OF THE RESDPT KO,2
\ IATED 15-09-2014, VIDE WHICH THE APPELIAN

" | . "AS REMOVED FROM THE SERVICE ¥ITH Iunmnnw
EFFECT. ’



PRAYER IN SERVIGE APPEAL 3~

ON AGGEPTANCE OF THE INSTANT SERVICE APPEAL
THE ORDER OF THE REMOVAL OF THE A PPELIANT
Fuou snnylcs OF RESPBE:NO 2 VIDE IATED

115- 0@«-2014 MAY GRACIOUSLY BE SE‘f ASIDE AND

THE APPELIANT MY KINDLY BE RE-INSTATEB IN
S}.‘.RVIOE AG‘&IN WITH FULL EACK BENEFITS AND

SENIORITY.

RESPECTFULL! SHEWETH t=

That the appellant rospectfully submits the

follewing s~ :

1) Tha.t tho appellant was8 appointed as Sweepress
in Govt: of Khyber Pukhtunkhwe , Environment
Department vide appointment letter No. S0(G)/
2-18/2003/Recruitment/3838 dated 23-05-2003
with fixed pay of Rs.2500/- P.M., (Copy of the

said letter is gnnexed gs 'we.

2) That the appellant's services was regularized
by the Department concerned vide letter No,.
SOG/Envt{2-20/2®O3 dated 10-05-2007 ad Sweeperess
~in BPS-1, copy of the same is gttasched as
Arnexure 'B',

3) That the appeliant Was removed from service with

immediate effect vide Govt: of Khyber Pukhtunkhwa

Environment Department, Peshawaffoffice order
. .




(Copy of the same is annexed as 'C').

|
|
- 3 el
No.S0G(Envt)/5-12/2011 Vol-II dated 15-9-2014.
4) That'then the appellant submittedhe:

departmental appeal and the same was also

filed by the department concerned vide No,

S0(&)/ED/6~56/11fRukhsana Bibi/2516-20

dated 15-10-2014. (Copies of departmental

appealvand the department's letter there-to

ara annexed as 'D' & 'BE' respectively).

That now the appellant approaches
N
this Hon'ple Tribunal on the following

intér-alia grounds ;-

GROUNDS

A) That the appellant's unblemished service .
for about 11 years is the sole proof that
no complaint/report was lodged against the
appellant during her 11 years length of

service, from any quarter concerned,

B) That due to her illness for one day, i.e.,
on 08-08-2014, the department concerned
made a base for removal of the appellant

from service with their malafide intention,

3

c) That the service conduct sheet of the
appellant was very clear and she never
'absegted herself. from her duties during the

11 years of her tenure of serviece,

D) That the abseneé of the appellant on
- 08-08-2014 was nodt intentional or with
"~ deliberation but beyond the human being, as
she was ill and therefore she did not
performed her duties for the said only

single day and she also informed her
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-Through:_///
Lo
R (HIn YA L
Dated:;-_ 31-10-2014 : Advocate

NOTE;: -

(s per information of my client) No such™
1like appéal was preferred earlier by the
appellant or on her behalf before this
Hon'ple Tribunal,

(HIIAYATULIAH A FRIDI)
ADVOCATE PESH\WAR




BEFORE THE HON'BLE TRIBUNAL (SERVICES) KHYBER
| PUKHTUNKHWA ( PESHABAR )

MST : RUKHSANaA BIBI VERSUS  GOVT: OF K.P.X
PESHAWAR (ENVIRONMENT
DEPARTMENT) & OTHERS

APFRIDAVIT

I, MRS:RUKHSANa BIBI WIf‘E OF JAMIL MASIH

R]o PESHAWAR do hereby stated and declare on selemn

. affirmation that the éontents of my attached Serviée
appeal is true and correct to the best of my knowledge

and belief and that nothing has been kept conceaiedv

from this Hon'ble Tribunal.

 DEPONEN
MST:RUKHSANA BIBI

.
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No.SHG Y 21872003 Recrur i '“'4:,; 2
Duted 23-5-200R A
To
SvsL ReKsan, B,
£ WO Salecis Masih }
%-E} Mol Nawasabad Baroen-Yakatoot,
Dhstiet Pestawar Ciy, ‘
SIEE YR OFFER OF AFPOINUMEN A8 SOWEL PRI RS G PN Ty o

Ry 2S00/-PER MONTH

Rete-enee vour appheatioras onst the post ol Saeepiess

b patsianee of the recomendations of e

cratay benelis

meluding regutarization 2xins the post.,
Vol not be entaled foeised v,

0

FeaponsibilityAvork assiunct o youw,

You owill not be alfowed 1o apdertabos any other cmiployings
araanization (Goverume o Privaie) during the workma ods

I the shove ferms and conditions are acceplable 1o vore e

report (o ihe oflice of undersigned wittne 7 ouays of theissgance oi His o
vour anpointiment ovders cotdd be issuerd t ~
vt
i

ClDepaineniar o

: N ) p 3 ' Wy .‘.'.,“'
This appointment shall sot conler upon you aiw i e

You wail be required to e ure perlormane o presainin d

e
Lomnnttee. vou are hereby oftered aprnrment agamst the post ol Mo chie o o
fixod prayefr s 2500/- pans on the fulfowiag ternis and condiions -
! The appointment will beon contrach basic inaedle e ae e f
cxtendable for nwo vearsen aniual Dasis subjecr to s appmos et
conpetent authority and asdabilityicontmiaton el posi .
2 Your services will be hale to termmation al any toe vl s
notce Hyour pertormaencet found un-satisfactony.
5. Ve il ol contribute oG Fund and will noe b enbided i oen o
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e
" GOVERNMENT OF W E P
ENVIRONMENT CYEPARTIMENT.
Dated Peshawar the 10" May 2007 @
o ORDER ) | | 8
NO.SOG/Envt/ 2-20/2003  In term of section -19 (2) of the NWFP Civil
E - oranis Act 1973 as amended vide section -2 of the NWFF Civil Servants
3 (Amendments) Act 2005 , the services of the following contract employees are
“ “hereby regularized w.e.f.15.07.2006 as under:-
(% | Name of official Designation o
1 - (BPS-1)

Mr. Zeeshan Farukh Naib Q_a"STEi“(éﬁé:l)

1 e

! - ; X
P 2 Mr. Zabeehullah . Naib Qasid (BPS-l)_

3, . Mr.Nafees Ahmad TN—aleas1d(BPS1) o

;
A —— aar e e ————

-/ '—'_’_T"i‘-vﬁ:.’\;E?'éqé_é—é'_éﬁg n 'g*—ﬂim{i—riﬂ{/é”r:(Bﬁé@j' |
"Mrs. Rukhsana Saleem | ["'éw—ééb?e?‘(éﬁs‘fi)'

&

Their services will be subjected to following terms & conditions:-

1 They will get pay minimum uf respective pay scale including allowances
as admissible under the rules and will be entitled to annual increments
as per existing policy.

- 2. They will not be entitied of pansion /gratuity benefits.
They will not contribute towards GP Fund. However they will contribute

2
2.
| in C.P Fund @ of 10% of minimum of pay scale and equal amount of
10% contribution will be made by the Government as per rules.
4, They will be allowed Conveyance, Medical, House Rent allowance, leave
and TA/DA as per Government rules.
5. They will be entitled to facility of Benevolent Fund as per new
recruitment policy.
| e DEPUTY SECRETARY-I (ADMN)
Endst @ No.SOG/Envt/2-20/2003 _ Dated 10" May 2007

Copy forwarded to -

The Accountant General, NWFP,Peshawar.

The PA to Deputy Secretary (Admn) Environment Deptt:
Acccuntant /Bill Clerk , Environment Deptt:

Officials Concerned

Personal Files of Officials Concerned.

Office order file.

Oy DWW N

' | /. (Muhammad Kabir Afidi)
/" SECTION OFFICER ( GENERAL)

N




KHYBER PAKHTUNKHWA

B <) j 15 - DATED PESHAWAR, THE 15" SEPTEMBER,
OFFICE ORDER |
No. SOG(Envt)/5-12/2011 Vol-I1.- WHEREAS you Rukhsana Bibi, Sweeperess, .

'Environment. Department was: suspended from sefvice on 13/08/2014 on account of non-
attendance of your duty properly;

ENVIRONMENT DEPARWENT/
~ (GENERAL SECTION) }Qﬂ% .

I

v €

e WHEREAS, Mr. Muhammad FaV' '‘az Section Officer (Environment) Cnvironizant
Dcpartment was appomted mqutry officer with the direction tc submit report ‘within 15
days:

WHEREAS, the tnquiry Officer, summoned you to record your'statement'

Whereas the Inquiry Officer recorded your statement in which you have stated that you
shall not repeat your mistake in future:

WHEREAS, the statement of your husband namely Jamil Masih was also recorded
by the tnquiry Officer in which he has stated that his wife was ill, therefore, neither he
himself nor his wife.could attend the duty;

WHEREAS, the Inquiry Officer recorded findings and ,rec'o'mmendations and
suggested removal.from service under section 4(b)(iii) Khyber Pakhtunkhwa (Efficiency
and Discipiine) Rules, 2011; and | S

WHEREAS the competent authonty has been p]eaced to direct to proceed against
- you under 4(b}(iii) of. (Efﬁcnency and Discipline) Rules, 2011; :

Now, therefore, in exercise of puwers conferred on me under section 14(5)(ii) .
(Efficiency and Discipline) Rules 2011 remove you Bukhsaga Bibi wn‘e of Jamil Masih
Sweeperess from service with |mmedlate effect.

'DEPUTY SECRETARY-I
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Copy forwarded to Accountant Generat Khyber. Pakhtunkhwa Peshawar

Section Officer (Generai)
Endst: No SOG {Envt)/5-12/2011 Vol- II ' Dated Peshawar the 15‘h September 7014 .

.LODY Is forwarded to/?_ojs ,_] 9 e [RCIRA

1- Secretary to Govt of Khyber Pakhtunkhwa, Admlnlstratson Deoartment
2- PS to-Secretary Environment D epartment. - : :
3- 'P.A to Deputy Secretary-1.Eny: onment Department
\_4/R/ Gkhsana Bibi-w/o Jamil Masih Sweeperess




The Secretary to Government of,
Khyber Pakhtunkhwa,
Environment Department

Subject: APPEAL FOR RE-INSTATEMENT IN-SERVICE

Respected Sir,

With due reverence | am to refer to the Section Officer (General), Environment
Department Office-order .bearing.No..SO(G)5- 12/2011/Vol-11/2035-39 dated 15/08/2014 wherein [-have
been removed from service with immediate effect (copy attached).

2. : . Sir, durtng my eleven years service, not even a single explanation/warning hés been
given to me which could show laxity on my part in the past. No chance for counseling was given to me
for improvement of my duty during my service.

3 it wili be in place to mention here that-my removal from service has been taken place on

the absence from duty just for a single day r.¢ 08/08/2014. On the same day | was il for which | have
regretted in my written statement given to the Inquiry- Officer and also stated that no such mistake. will
be made in future. It is pertinent to mention here that there is a proper procedure for willful absence in

Section 9 of Efficiency and Discipline Rules 2011 which has not been followed in my case. The Section 9

is reproduced as under:-

“Notwithstanding anything to do-the contrary contained in these rules, in case of willful
absence from duty by a Government Servant for Seven or more days, a notice shall be

issued by the Competent Authdrity through registered acknowledgement.on his.home ..

" address directing him to resume duty within fifteen days of issuance of the notice. if the
same is received back as undelivered or no response in received from the absentee
within stipulated time, a notice shall be published in at least two leading newspaper

- directing him to resume duty within fifteen days of the publication of that notice, failing
which an ex-parte decision shall be taken against the absentee. On expiry of the
stipulated period given in the notice, major penalty of removal from service may be
imposed upon such Government Servant”,

4, Keeping in view of the above it is, therefore, requested that | may kindly be re-instated
in service with all back benelit on humanitarian ground.

5. I shall be grateful to you of your this act of kindness and pray for your longlife and
perpetual promotion, '

Yours Obedient Servant
Rukhsana Bibi Ex-sweepeers
Environment Department

12-9-14




GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT AND WILDLIFE DEPARTMENT
(GENERAL SECTION)

No0.SO(G)/ED/6-56/11/Rukhsana b|b|/<9~§76"
Dated Peshawar, the 15"  October, 201

Y, Mrs. Rukhsana Bibi W/o.
Jamil Masih,
Biron Yaka Tot, House No. 41905
Mohallah-Nawab abad, Peshawar

Subject:- APPEAL FOR REINSTATEMENT IN SERVICE
With reference to vyour appeal dated 18/09/2014 -‘regardi'ng._-é.-.f.: R

reinstatement in service, it is to inform that your appeal was examined and filed by";."
the competent authority. '

(Zarim Uléh_). S
Section Officer (General) - .

COpy is forwarded to:-
' 1. PS to Secretary Forestry, Environment and Wildlife Department.- S
2. PA to Deputy Secretary-I, - Forestry, Environment and WiIdIi'fé;';
Department. : S -
3. Personal file of the Official concerned.
4. Cashier.

o
-

/V’ - T
Section Officer (Genéra "'

)

ko]



e | . . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- No. 2027 ST Dated_ 30 /12 /2015

- To
The Deputy Secretary-1,
Environment, -
Peshawar, = *

o S-ubject: - Judgement. .

I am directed to forward herewith certified copy of Judgement dated 21.12.2015 passed
by this Tribunal on subject for strict compliance.

Enc]: As above

REGISTRAR
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL 2
PESHAWAR. -




