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137(3/2014, Noor Muhammad

I

Appellant with counsel (Mr. Rizwanullah, Advocate) 

and Sr. Government Pleader (Mr. Usman Ghani) with Falak 

Nawaz, DSP (Legal) for the respondents present. Arguments 

heard and record perused. Vide our detailed judgment of to-day in 

connected appeal No. 1340/2014, titled “ Shakeel Ahmad Versus 

Provincial Police Officer, KPK Peshawar etc.”, this appeal is also 

disposed off as per detailed Judgment. Parties are left to bear their 

own costs. File be consigned to the record.
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07.09.2015 Counsel for the appellant and Mr. Falak Nawaz,- DSP (legal) 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. Arguments
■ ■>

could not be heard due to paucity of time. To come up for arguments on
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Appellant with counsel and Mr. Usman Ghani, Sr. GP14.10.2015
•V' f v' 'A
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alongwith Mr. Falak Nawaz, DSP (Legal)for the respondentsIrs V ^^4a- •u'

present. Arguments could not be heard due to shortage of time. To
Hiv.

come up for arguments . Office is directed to

place the case at the top of cause list on the date fixed.
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02.11.2015 *
Appellant with counsel and Mr. Falak Nawaz, DSP (legal) 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. Arguments 

heard. To come up for order on
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Clerk of counsel for the appellant and Mr. Falak Nawaz, DSP 

(legal) alongwith AddI: A.G for respondents present: Due to general 

strike of the bar counsel for the appellant is not available. To come up 

for same on 5.6.2Q,15.

22.05.2015

A'

M ^ber
Member

•:

Appellant with counsel and Mr. Falak Nawaz, DSP (legal) 

alongwith AddI: A.G for respondents present. The learned Executive 

Member is on leave therefore, arguments could not be heard. To come 

up for same on 31.7.2015.

05.06.2015

a

f.

.,SGP ■
Counsel for the appellant,®SMs:'n^TGhgLiid',^^ Falak 

Nawaz, DSP (Legal) for the respondents present. Learned 

Member (Executive) is feeling unwell, therefore, arguments 

could not be heard. To come up for, arguments on.

• 31.07.2015
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13.02.2015 Appellant with counsel, M/S Ihsanullah, ASl (legal]; and 

Muhammad Yaseen, Inspector (legal] alongwith Addl: A.G for 

respondents present. Comments submitted. The case is assigned to D.B 

for rejoinder and final hearing for 24.08.2015. The record of the inquiry 

be also requested for the date fixed.
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idund;::i^-connnctL^i ^pp!ia!s rJo;

for 22.H.2C1!:, "rhv''riSt^nt.appL^:d o b^fcro D.b ■!cr,.th«ju;.;L Jal 

X'-tbe respondents rtpsrdiri^.changvf u.' date

Mr. Rizwanullah, Advocate present. Informed the Court that

31.03.201>
0 fiXOO•XU 1330-OT-2014 OiC!- f rI
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f-:

iff.

31.03.20154

identical connected appeals including appeal No. 8/2Q'15;ra,r,e,,.already 

fixed for 22.4.2015. The instant appeal is also fixed before D.B for the 

same date. Notice be issued to the respondents regarding change of 

date.
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Appellant with counsel and Addl. A.G with Falak Nawaz,
£

DSP (Legal) for the respondents present. During the course of 

arguments 'of the learned counsel for the appellant, the learned 

Addl.AG for the respondent-department informed the Tribunal 

that enquiry proceedings against co-accused namely Mr. 

Muhammad Younis Javed Mirza, Deputy Commandant FRP is 

under process of completion and that the said case closed 

bearing on fate of the instant case. Fie requested that a month 

time may be granted to the respondent-department so that it 

may be able to produce the relevant papers/decision. Flence, 

case to come up for such record and arguments on 22.05.2015.

22.4.2015
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Form- A I/■

FORM OF ORDER SHEET
Court of

i:^70/2ni4Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
\

31 2

The appeal of Mr. Noor Muhammad presented today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

01.12.20141

r: R

2 19.1.2015 w sel=pr'l-w'

counsel for the appellant submitted before the court 

that major penalty of compulsory retirement has 

been imposed upon the appellant burfe'^S^fr^^ieeny'

associated with the inquiry proceedings nor 

statement has been recorded in his presence; that the 

appellant was a civil servant and was required to be 

dealt with in accordance with Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011, but 

action taken against the him under Police Rules, 

1975 and that no chance of personal hearing

Points raised need

any

I-St

1 afforded to the appellant, 

consideration. The appeal is admitted to regular 

hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices 

be issued to the respondents. To come up for

submission of written reply/comments on 13.2.2015.
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BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No._ /2014

1. Noor Muhammad, Ex-Sub Inspector R/O Zeera Banda, Tehsil Takht-e-Nasrati, 
District Karak.

APPELLANT
VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa & 
others.

RESPONDENTS

I N D EX
S.No Particulars Annexure Pages #

1 Service Appeal 1-9
2 Affidavit 10
3 Copy of fact finding inquiry 

report
A 11-14

Vi 4 Copies of charge sheet 
alongwith statement of 

allegations.

B&C 15-16

,r
5 Reply to charge sheet D 17
6 Copy of inquiry report E 18-25
7 Copy of impugned order dated 

19-8-2014
F 26

8 Copy of departmental appeal G 27-32
i.

9 Wakalatnama
i ■i-
S .
'i

Appellant
V, Through

)i4Dated: 1-12-2014 ^^^Rizwanu^llah 
^ MA. LL.B 

Advocate High Court, Peshawar
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRTBTINAT,. PESHAWAR

Service Appeal No:i3V^ /2014

Noor Muhammad, Ex-Sub Inspector 

R/0 Zeera Banda,Tehsil Takht-e-Nasrati, 
District Karak.

% APPELLANT

VERSUS
%■:--x

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Headquarters Khyber Pakhtunkhwa, 
Peshawar.

3. The Commandant FRP, Kohat.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER NO . 1559-94/SE-II

DATED 19-8-2014 PASSED BY THE DEPUTY
INSPECTOR GENERAL OF POLICE.
HEADQUARTERS KHYBER PAKHTUNKHWA

WHEREBY THE APPELLANT WAS AWARDED

MAJOR PENALTY OF COMPULSORY

RETIREMENT FROM SERVICE. THE

APPELLANT PREFERRED DEPARTMENTAL
APPEAL BUT THE SAME WAS NOT . --rr'

RESPONDED WITHIN THE STATUTORY
PERIOD OF LAW.

V
r»
I ■■
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f
PRAYER IN APPEAL

By accepting this appeal, the impugned order No.l559-94/SE-II 
dated 19-8-2014 passed by the Deputy Inspector General of 
Police, Headquarters Khyber Pakhtunkhwa Peshawar, may very 
graciously be set aside and the appellant may kindly be reinstated 
in service with full back wages and benefits.

RESPECTED SIR.

Short facts giving rise to the present appeal are as under:-

I. That the appellant joined the service of Police Department as 

Constable in the year 1989 and then rose up to the post of 

Sub-Inspector on account of 

commitment to his job. He had 25 years unblemished service record 

to his credit.

his dedication, devotion and

2. That the appellant was performing his duty with great zeal, zest and 

devotion. But strangely, he was placed under suspension vide office 

order No.7i3-26 dated 2-5-2014 and “Fact Finding Inquiry” was 

ordered to be conducted into allegations in respect of illegal 

appointments of constables. The appellant neither associated with the 

said inquiry nor any witness was examined in his presence. He was 

also not provided any opportunity of cross-examination. But the 

Inquiry Committee, on the basis of bald and naked evidence, held the 

appellant guilty of charges and recommended departmental action 

(Copy of fact finding inquiry report is appended as Annex-A).

3. That thereafter, the appellant was served with a charge sheet 

alongwith statement of allegations wherein the following allegations 

were levelled against him:-

i) That you in connivance with your officer facilitated the illegal 
process of recruitment of 28 candidates in FRP recruitment 
2013.

ii) That you deliberately and knowingly assisted the officer in 
above recruitment which was made after the committee 
recruitment and
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iii) That with your connivance candidates having domicile of other 
districts were also recruited.

(Copies of charge sheet and statement of allegations 

appended as Annex-B & C).
are

4. That the appellant submitted reply, denied the allegations and also 

termed the same as fallacious, malicious and misconceived. He 

further added that he performed his duty justly, fairly and in 

accordance with law. He prayed that he may kindly be exonerated of 

the charges levelled against him in the charge sheet (Copy of reply 

is appended as Annex-D).

5. That the aforesaid reply was not found satisfactory and as such 

Inquiry Committee was constituted to probe into the allegations 

levelled against the appellant in the charge sheet. The appellant was 

summoned to appear before the Committee and explain his position 

regarding the said allegations. He participated in the inquiry, denied 

the allegations and reiterated the same facts and justification as 

enumerated earlier. The Inquiry Committee, after evaluating the 

record, held that the charges levelled against the appellant were not 

proved and thereafter the Committee was bound to have exonerated 

him of the charges but they failed to do so and instead found him 

guilty of new charge i.e “ he enjoys the reputation of a corrupt 

officer who allegedly is living much beyond his ostensible means”. 
This charge was neither included in the charge sheet nor the appellant 

was given any opportunity to explain his position in respect of new 

charge. Hence, the Inquiry Committee has travelled beyond the ambit 

of charge sheet and as such committed gross-illegality (Copy of 

inquiry report is appended as Annex-E).

6. That thereafter, the appellant was neither served with a show 

notice nor he was provided any opportunity of personal hearing being 

the requirements of law. But he was straightaway awarded major 

penalty of compulsory retirement from service illegally by an order 

dated 19-8-2014 passed by the Deputy Inspector General of Police, 

Headquarters Khyber Pakhtunkhwa Peshawar (Copy of impugned 

order is appended as Annex-F).

cause
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7. That the appellant felt aggrieved by the said order, filed a 

Departmental
V

Appeal with the Provincial Police Officer, 

Khyber Pakhtunkhwa (respondent No. 1) on 27-8-2014 within the

statutory period of law, praying therein for re-instatement in service 

with full back wages and benefits (Copy Annex-G).

8. That the departmental appeal was neither decided within the 

statutory period of law with eogent reasons nor any information

given to the appellant as required under 

Article 19-A of the Constitution of Islamic Republic of Pakistan 

1973. Thus, the Appellate Authority has blatantly violated the 

provision of law as well as Constitution and the Principle laid down 

by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation -B ). The relevant citation is reproduced 

herein for facility of reference:-

whatsoever was

(b) General Clauses Act (X of 18971—

—-S. 24-A —Speaking order-
Public functionaries are bound to
decide cases of their subordinates 

after application of mind with 

cogent reasons within reasonable 
time.

It is well settled law that the decision of August Supreme Court of 

Pakistan is binding on each and every organ of the State by virtue of

Article 189 and 190 of the Constitution of Islamic Republic of 

Pakistan, 1973. Reliance can be placed on the judgment reported in 

1996-SCMR-Page-284 (Citation-C). The relevant citation is as 

under:-

(c) Constitution of Pakistan (19731

Arts. 189 & 190— Decision of 

Supreme Court—Binding, effect 

of-— Extent—Law declared by 

Supreme Court would bind all 
Courts,

bureaucratic set-up in Pakistan.
Tribunals and
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8. That the appellant is jobless sinee his compulsory retirement from 

service

9. That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds:- ^

GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with law, rules 

and policy on the subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973.Therefore, 

impugned order is not sustainable in the eye of law.

B. That when the Inquiry Committee arrived at the conclusion that the 

charges levelled against the appellant were not proved during the 

inquiry then the Committee was under statutory obligation to have 

absolved him of the said charges. But they failed to do so and instead 

held him guilty of new charge i.e “ he enjoys the reputation of a 

corrupt officer who allegedly is living much beyond his ostensible 

means”. This charge was neither levelled against the appellant in the 

charge sheet nor he was provided any opportunity to explain his 

position regarding the said charge. The Inquiry Committee was not 

competent under the law to travel beyond the ambit of charges 

levelled against the appellant in the charge sheet. Reliance can be 

placed on 1993-PLC(CS)1097. Besides, there was no iota of evidence 

to connect the appellant with the commission of new charge. It is well 

settled law that no person can be declared as “corrupt person” unless 

proved by cogent and sufficient evidence. Reliance can be placed on 

2005-PLC(CS)1015 (citation-j) & 2014 PLC(CS)590 (citation-a). 
But the Competent Authority while passing the impugned order, has 

overlooked this important aspect of the case and as such it has caused 

grave injustice to the appellant on this count

C. That the Inquiry. Committee examined all the fresh recruits/appointees 

in order to prove the allegations in respect of corruption against the 

appellant and co-accused. These witnesses have categorically 

admitted that they had not given any illegal gratification to anv officer
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of the department in respect of their appointments despite the fact that 

they were thoroughly cross-examined by the Inquiry Committee but 

nothing favourable could be elicited from their mouth in favour of the 

department against the appellant. It would be advantageous to 

reproduce herein the relevant portion of the said statement for facility 

of reference:-

V

This inquiry committee recorded 

statements of recruits and none of them
mentioned about bribing any police 

officer in getting appointed through 

this recruitment process and remained 
tightlipped.

Thus, it is abundantly clear from the above statement that the stance 

of department in respect of corruption has been totally negated. But 

despite thereof, the Inquiry Committee has discarded this important 

piece of evidence without any cogent and valid reasons. Therefore, 

the impugned order passed on the basis of such findings is against the 

spirit of administration of justice.

D. That the Competent Authority was bound under the law to 

the record of inquiry in its true perspective and in accordance with law 

and then to apply his independent mind to the merit of the case but he 

failed to do so and awarded major penalty of compulsory retirement 

from service to the appellant despite the fact that the allegations as 

contained in the charge sheet had not been proved in the so-called 

inquiry. This fact has been categorically admitted by the Committee 

in its report. The relevant portion of the said admission is reproduced 

herein for facility of references

examine

Noor Muhammad SI/PC.

He was serving as OSI FRP, Kohat. The charges 

levelled against him could not be proved.

Thus, the impugned order has no sanctity under the law.

E. That the appellant was a civil servant and was required to be dealt 

with in accordance with Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011. But the
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Competent Authority failed to do so and initiated disciplinary action 

against the appellant under Police Rules 1975. Thus, the entire 

process of initiating disciplinary action against the appellant from the 

top to bottom is “ Coram Non Judice Therefore, the unilateral 

impugned order was malafide, incompetent, capricious, perverse 

having no sanction of law, was in excess of powers, in derogation of 

settled rules and principle of law, against the public policy and also 

against the interest of Public Authority and trust.

F. That the appellant was not served with a show cause notice to explain 

his position in respect of allegations as well as inquiry findings and 

awarding of major penalty. Therefore, the Competent Authority has 

blatantly violated the law laid down by August Supreme Court of 

Pakistan reported in 2009-SCMR-605 (citation-e). The relevant 

citation is reproduced as under:-

(C) CIVIL SERVICE—

----Misconduct, charge of—Employee’s 
right to show-cause notice before passing 
of termination order against him by 
competent authority—

Therefore, the impugned order is liable to be set aside on this score 

alone.

G. That the appellant was also not provided any opportunity of personal 

hearing before imposition of Major Penalty of compulsory retirement 

from service being the requirement of law as laid down by 

August Supreme Court of Pakistan in case reported in 

2006-SCMR-1641 (citation-c). The relevant citation is mentioned 

below:-

(c) Government Servants (Efficiency and Discipline) Rules, 1973—

—Rr. 4(b), 5 & 6—Inquiry proceedings— 
Major penalty, imposition of—Personal hearing 
to civil servant, opportunity of—Scope—Such 
opportunity must be afforded by the authority 
competent to impose major penalty or his 
delegatee.

Therefore, the impugned order is required to be reversed on this count.
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y
H. That the Competent Authority was under Statutory obligation to have 

provided a copy of inquiry report to the appellant but he failed to do 

so and as such blatantly violated the law laid down by

August Supreme Court of Pakistan reported in 1984-SCMR-451 

(citation-a). The relevant citation is a follows:-

Constitution of Pakistan (1974V—

-— Art. 212(3)-N: W. F. P. Civil Servants 
(Efficiency and Discipline) Rules, 1973, r. 5-Civil 
services-Departmental 
dismissal of civil servant passed without 
supplying copy of enquiry report and issue of 
second show-cause notice-Held, violation of Rules 
and hence set aside.-[CiviI servicel

enquiry-Order of

However, it is added that the attached copy of inquiry report was 

obtained by the appellant through personal source and that too after 

awarding of major penalty of compulsory retirement from service. 
Thus, the impugned order is bad in law.

I. That the Competent Authority has passed the impugned order in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration of 

justice. Therefore, the impugned order is not tenable under the law.

J. That the impugned order is based on conjectures and surmises. Hence, 

the same is against the legal norms of justice.

K. That the impugned order is suffering from legal infirmities and as such 

the same is bad in law.

L. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advanee some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is, therefore, 
humbly prayed that the impugned order No. 1559-94/SE-II dated 19-8-2014 passed 

by the Deputy Inspector General of Police, Headquarters Khyber Pakhtunkhwa 

Peshawar, may very graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.________
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/
Any other relief deemed proper and just in the circumstances of the

\
case, may also be granted.

r

Dated: 1-12-2014 Appellant

Through

RizwanuUah
M.A. LL.B

Advocate High Court, Peshawar

4
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y BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

1. Noor Muhammad, Ex-Sub Inspector R/0 Zeera Banda, Tehsil Takht-e-Nasrati, 
District Karak.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa & 
others.

RESPONDENTS

AFFIDAVIT

I, Noor Muhammad, Ex-Sub Inspector RJO Zeera Banda, Tehsil 

Takht-e-Nasrati, District Karak, do hereby solemnly affirm and declare that the 

contents of the accompanied service appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

Deponent
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Subject: FACT'
CORRUPTIQN IN FRP R^GRUITMENT.

FINfPMG ETfQWliRY INTO ALLEGATIONS Of'

Under your kind direG:tion&^^^^^ good office Memo: No.1357-
61./PPO, dated 14.G2.2014 the Enquiiy/Committee has conducted preliminary 
enquiry into the allegations of irregulariMes, corruption and extortion of money 

FRP recruitment. The enquiry has been completed and fact finding report is 
as under: -, •
in

1. Advertisemeiit for in-idMiig applications.
• Initially advertisernent for myiting applications for enrollment as 

constable in FRP was published by the AlG Establishment CPO 
in the daily Aaj dated 17.07.2013;. (Annex: A)

• Subsequently in the daily Mashriq and Aaj another identical 
advertisement by the Deputy.. Commandant FRP-'KPK’ was 
published on ,20.07.20T3:;;which cancelled the advertisement 
published on 17.07.2013. (Annex Bi)

• In these advertisemerits the total number of vacancies were 
not reflected.

• Similarly distribution of vacancies to each FRP Range has . 
also not been shown. '

2. Formation of recruitment committees.
• The CPO vide order No.8872-78/E-II, dated 05.08.2013 

constituted recruitment committees for Peshawar, Mardan, 
Hazara, Malakand, Kohat, Bannu and DIKhan. (Annex G)

Schedule for'recruitment, .
■ ’ • The advertisement for enrollment of FRP constables was.

detailed as follows:-

a). Submission of applications 23.07.2013 to 31.07.2013.
15 and 16;08.2013. 
17.08.2013
19 and 20.08.2013 (Annex

b) . Physical test
c) . Written test r
d). Inteiwiew

4. Process of recruitment.
Candidates directly 

recruited by FRP 
HQrs without 

obser/ing prescribed 
. procedure and 

schedule

Candid 
recrui 

by t] 
un-ncl 
commi

Region Total numbe.r 
of candidates 

appeansd

Candidates 
Selected by 
Committee

District

Karak . 1405 10 • 7 1
Kohat Kohat 692 8 2 10

Hangu .167 24 0 0
2264 -’Total 3 42 9 11

{Bannu) • 22 56 26Bannu {Lakki)- 12 27 5
Total 2 2211 34 83 31

{DIKhan}. 43 19 3DIKhan (Tank) 38 0 0
Total 2 . 2208 81 19 13

Malakand 15 .
Swat 604 - 98^ 0 1 t

Malakand 197Buiier 49 2 • .1
Shangla 500 •29 22 C

..f

Dir Lower . 390 . 96 2 2
271Dir Upper 107 0 0

Chitral 364 61 11 ;_4_1
65Total .2326:6 440 52
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5HazaraM

Biuzara iVIhilKI'.Jji .1 (.Not available•Not .availableNo.tavailab'lci •’Kohi'sta-n
016availableMbt‘ available , :HaripUT'.
0No.t available . • Rot avai'lable'' NoC.available■Torghar'
61892•• -1,8^99-- 

- .ISi-g ^ ■
6Total

413, 83■MaFda?h
. 327: ‘ ;9-- .3'89 -' •Mardan Swabi

111173Not available .N.owshera
•028. 36-No t'avai^ble^Charsadda .
81.79-.'201,220,7’4Total

35- .18Not available". Not.^vainable. "PeshawarPeshawar .
169

(Annex-
' ♦» ; 378' ' •:

(Annex-C'-l)
Grand iXptal 96213'86:9 ■25

It is worth .meritionm'g here^th^t from-t±ie perusal of nominal rolls of 

FRP Kdhat it-was as.certained: that;.--

' • Twenty-'Eight *candidMes-.w^ recruited without committee ^ 
directly by the S-P,(JT3'P) FRP Kohat.Range.

• They were recruited on different dates after the committee
recruitment. ' ■ ‘

■ • Some; of them- were having domiciles oth;er thari Kohat. 
(Anhex?D|

* . . • * ' r

Prohe of recoxd of oif her f 'Rl’Ranges . is. also suggested
•r - - . • .

• Irregularities iu’TeeruitiiieTit of FRP HQrs, Peshawar.
o No advertisement for recruitment' was made through 

newspapers. . , ■ .

o Neither.committee- for recruitment in FRP H.Qrs.Peshawar 
was co-nstituiedhora-equest for constitution of committee 
was made.6y the';quart'er concerned.-

E"

o Record'reveals that candidates of Region 'Kohat,^ B.annu, 
Malakarid',-- Hazara, Majdan Peshawar andDIKhan,

Malakand dis.trict were recruited by the P'RP.HQrs.

o -The recruititient .was made after the schedule dates.
(Anhex-B-l,

Answei- papers, ■or^cemdidates when* -requisittoned, it v/as 
. replied' that, those .l-^ve, been'. des troyed '.; (Annex-E)

o The FRP:HQr.s hits claimed that approval for recraitmeni; 
was allowed vby^ the then PPO'/IGP however perusal, ol 
Memo:, N.a.‘.5'96'/PA-r'dated 2:0‘;08-.!2'013 -transpires that the 
tl'ien PPO ,directed: as follows :

"Contiime transparency., merit must ' be. observed 
thro:ughrc:ommitteei'h^^^

^'The. process'^for ■keleGdon of Gandidates. in FRP' 
reflects. Lhat-dte’directives'-have not.;been' complied with.

I

o,.37 Constables without'number v.'ere transferred, to .FR.l- 
Kohat wirere; they .were, allotted constabulaiy numbers.
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r r.f record <ii other FRF Ranges is also suggested.Probe
(Annexi-G)

o The FRP’ H'Qrs Peshawar iji order to,.justify recruitment in 
FRP' KQts has. itiade reference .to the CSO' to. honorah e 
Chief Minfeter to' enhiat e^didates,., HbVeyer in this, regard 

written dkechon is available on record.'Reply received .
from FRP Anilex -■ H. '
no

Conclusion

3; SrbutioKof^vacaDcies.Sbreach FRP rairge; was not reflect^^
^ in the adverti'semeixt.
4-' 378 candidates were ■ ^ ,adoDting-'preserihed procedure and. schedute^ ^ w

Sdates were recmited by the un-notdied committee for .
the FRP HQfs covering all regions^ ^

6. 28, carididates were recruited by the bi" ivu
■ ■ adopting proper; procedure and. sched-ale.

recrmited by . the FRP HQrs without

n <>onm-mendation

In the light of above,

1. . Prima facie gross
been committed 
departmental enquiry.

misconduct on the pkrt of foJlowing officials 
and' they need to be charge sheeted for proper

has

Commandant FRP HQrs,Javed the tlren DeputyYounas
Peshawar. '■ ' • . ,ii. . Hashmat Ali Zaidi'SP (DSP) FRP Kohat Range.

. lii. ' Shakil Ahmad .the then 'Reserve' Inspector FRP HQrs, Peshawai-. 

Zar Khan,,ASI the then OS3 FRP HQrs 

Amin Khan SI the then .Reader to
Vi. . Noor MuhS^nad Sl/P.e,. the then GSI FRP Kohat Range.

1.

•.* .

, Peshawar.
Deputy Commandant FRP

IV.

V.'

and 169 candidates of

2.

With regard to

|.^>'nr.^hhi.i.ed-.to-conduct probe wtthj£gard_tgjhei^

3.

tas'liidn
suggested .to , _____________ ;_____ ,
^y;:iira1 arad^cadcimc_e'UgibiU:fy. )/ /.\//Vi/

/■ ■

. (;SHAtJKAT HAYAT) ESP
Addl.Tnspector General of Police, 

Investigation., iChyher Palditunlchwa, 
Peshawar. . ,

Chairman Enquiry Committee.

iJMARWAT)(ISHTIA _ ,
Regioiiai/Polic  ̂Officer, 
Kohat Regioi^ Kohat. 

M.embei; Enquiry Commhtee
1*
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'i CHARGE SHEET

I, Mubarak Zcb, Deputy Inspector General of Police Headquaners as 

Competent Autliority, hereby charge you SI/PC Noor Muhammad the then OSI 

FRP/Kohat as follows:-

■ That you in connivance with your officer facilitated the illegal process 
of recruitment of 28 candidates in FRP recruitment 2013.

1.

That you deliberately and knowingly assisted the officer in above 
recruitment which was made after the committee recruitment and

2.

. 3. That with your connivance candidate having domicile of other districts 
were also recruited.

By reason of tlie above, you appear to be guilty of misconduct under the 
Police Rules (amended, vide NWFP gazette, 27^ January 1976) and have rendered 
yourself liable to all or any of the penalties specified in the said rules.

You are therefore, directed to submit your defense within seven da}'s of the 
receipt of this Charge Sheet to the Enquiry Officer/Committee.

Your written defense, if any, should reach:, the Enquiry Officer/Commitlec 
within the specified period, failing which it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall be taken against you.

You ai'e directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

• 17

5;

K ZEB) PS)» 
Deputy Insfcector General of Police, 
Headquarters Khyber Pakhtunkhwa, 

Peshawar.

(M

f
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ii'l : FAX NO. Aug. 15 2014 12:40AM P2

DISCIPLINARY ACTION

I, Mubarak Zeb, Deputy Inspector General of Police, Headquarters 

Khybcr Palchiuiikliwa Peshawar being Competent Authority, am of the opinion that SI/PC
Noor Muliammad the then OSI FRP/Kohat. have rendered himself liable to be 

against, as he have committed the following acts of omissions/commissions within the 

. meaning of the Police Rules (amended vide NWFP gazette, 27^

proceeded

January 1976).

STATEMENT OF ALLECATTOTST.^s

1. That ht! in connivance with his officer facilitated the illegal process of 
t ecr uitment of 28 candidates in FRP recruitment 2013.

That he deliberately and knowingly assisted the officer in above 
1 ecruitment which was made after the committee recruitment and.

That with his connivance candidate having domicile of other districts 
were also recruited.

2.

3.

■ negligence depicts height of inefficiency disobediencemdisc^linc attitude and lack of professionalism which amounts to grave^miscocduct 
his part warranting stern disciplinary action against him. on

reference to IZ ""“‘“izing the conduct of the said ofllcSr with
■ fhW V “'i Inquiry Officer/Committce consisting of the

following Ol-ficer (s) ot the Police Rules (amended vide NWP gazette, 27^":Tanui-

3.

1.

of the said Inquiry Committee/Officcr (s) shall, in accordance with tlie p'-ovision

record ^7^-
recommendations as to „unishntent oT^ther appropriate action ag^mst foe

(MUBp?AKZEB)PSP 
Deputy Inspector General of P olice.
Headquart^s KhyberPakhtunkh

Peshawar.
wa,

i



1 REPLY TO THE CHARGE SHEET

Respected sir.

The para wise reply to the charge sheet and statement 
of allegation are produced below:

Reply to allegation No. 1

All the recruitments were made with the approval of the
Initially, 

who acquired 50'.. 
32 posts in District Hangu

Thc!
Provincial

fill up the vacancies which 
the fact that the remaining

committee .constituted by the Competent Authority, 
those candidates were declared successful 
marks in the test and interview.

left as those individuals failed to get 50% marks.were
passing marks from 50% to 20% were made by the 
Police Officer in order to

32remained unfilled due to 
candidates failed to obtain 50% marks.

The 32 candidates were appointed after the reduction in 
the qualifying marks to 20%. All such candidates who secured 
20% and above, and there cases were earliest examined by the 
committee were appointed in compliance with the orders of PPO

of the Committee as per his endorsementas well the Chairman 
on the order (copy attached}.

Reply to allegation No. 2

The documents/ applications of all the candidates were 
placed before the Committee, 
not appointed by that time, 
after the order of the Provincial Police Officer the same wa.-. 
reduced to 20%, accordingly the leftover candidates 
appointed out of which 28 reported for duty whereas.

The appointments were made in accordance with Law only

The remaining 32 candidates were.- 
because of 50% passing marks,

were
4 didn' v.

30in.
those candidates were appointed who earlier failed to get 50% 
marks but subsequently when passing marks were reduced to 20%
those were appointed.

Reply to allegation No. 3

All recruitments were made as per prescribed procedure. 
■No out District candidate was appointed this can be checked

Rolls. All 28 working Constables were 
and documents were thoroughly

from their Service 
appointed after their cases 
checked by the Committee. The appointments were made later 
only because the letter for reduction from 50% to 20% was 
issued after the appointment of the Candidates who got 50%
marks.

It is therefore, requested that the inquiry may be 
filed and I may be exonerated from the same.

Y

Yours obediently

(NOOR MUHAMMAD)
Sub Inspector 

Central Police Office 
Peshawar



l8Repoirt of th© iir^qyiry Comniainiite® . \v\v\q,^ - G

This Inquiry Committee is constituted by the Provincial Police Officer Khyber Pakhtunkhwa vide 

his Order No. 763-69/SE-l dated 09-04-2014 read with Order no. 1062-68 dated 16/4/2014 to 

investigate into allegations of corruption in FRP recruitment. Relevant documents in this regard 

were forwarded to this committee vide DIG HQs letter No. 1557/SE-1 dated 8 May 2014 for 
perusal and examination. This Report contains the Committee's observations on;^the whole 

case, a brief accouht bf the proceedings of the inquiry Committee, and a detailed
assessment of the facts investigated, elong with the findings on definite charges framed by 

relevant competent authorities.

2. Background

The Inspector General received numerous complaints about allegations of corruption and 

irregularity in the recruitment process of constables in Frontier Reserve Police. A fact finding 

inquiry committee was constituted comprising of Additional Inspector General (Investigations) 
and Regional Police Officer, Kohat that submitted its. recommendations on 2rid April 2014 

wherein it recommended action against the following officers:
1. Mr. YounasJaved( Former Deputy Commandant FRP)

2. Shakil Ahmad ( Former R.I, FRP HQrs)
3. Zar Khan ASI (Former OS.I FRP)
4. Amin Khan S I (Reader to Deputy Commandant FRP)
5. Hashmat Ali Zaidi ( Former SP FRP Kohat)
6. Nobr Muhahimad SI/PC ( Former OSl FRP Kohat)

The charge attributed to officers mentioned at Sr No.1 to 4 is that they share h role in 

irregular recruitment of 380 and 168 constables & transferred 37 constables without 
constabulary numbers to FRP Kohat. The charge attributed to officers mentioned at Serial 
Nos. 5 & 6 is that they played their role in recruitment of.28 constables in violation of the 

prescribed rules. Detailed charge for each officer in purview of this inquiry committee is 

reproduced in section 4 of this report.

The fact finding inquiry committee also observed in their report the following observations:

The advertisement pubiished by AIG(E) was cancelled and another advertisement 
published by Deputy Commandant for no obvious reason except that applications from 

candidates were invited in SP/FRP range instead of respective DPO offices.

. 9 was

is
•- MW- -h •



«= No committ3e was constituted for recruitment in FRP HQs Peshawar, 
® Answer papers for 

to as destroyed.
candidates when requisitioned by fact finding inquiry were responded

The Inspector General desired that formal 
this inquiry committee

enquiry is conducted into the charges and thus
tasked to probe into the Charges attributed

officers during the recruitment process in FRP, KP to the following

® DSP Hashmat Afi Zaidi (Former SP FRP Kohat)

® , SI/PC Noor Muhammad ( Fomer OSI FRP Kohat)
• Inspector Shakil Ahmad (Former R.l, FRP HQrs)

» ASI Zar Khan (Former OS.I FRP)
S.l Amin Khan S.l (Reader to Deputy Commandant FRP). 

4, Chamets

This Iriqujry committee was tasked to probe into the charge 

IHashmat Ali Zaldi ( Former SP frp

i

s as mentioned against each.

“That while posted
committ H candidates directly withoutwas Td above recruitment

a e rau ulently by you after the committee recruitment and That candidates were
recruited having domicile of other districts.”
Si/PC Ndof Muhammad ( Former OSI FRP knhan

“That you in connivance with your officer facilitated the illegal process of recruitment of 28 
That you deliberately and knowingly assisted the officer in

committee recruitment and That with 
connivance candidates having domicile of other districts were also recruited."
Inspector Shakil Ahmad (Former r ,|. frp HQrg)
"That you in connivance with

candidates In FRP recruitment 2013*
above recruitment which

your

candidates- That v ,candidates. That you also assisted in recruitment of 169 candidates recruited by

your ulterior motive also transfer 37

of 378 

un-notified 

constables to FRP/Kohat for
committee and That with
allotment of Constabulary numbers”
ASI Zar Khan (Former OS I FRP) 
“That you in connivance with
candidates- That „ i of 378
committee and That' by un-notified

/ committee and That with your ulterior motive also transfer 37 constables to FRP/Kohat for
i allotment of Constabulary numbers” FRP/Kohat for

n

S..I.Amin Khan .S I ( Reader to Demity rommanriant fpp|

That you also assisted in recruitment of 169 candidates recruited by un-notifiedI



® Socommittee and That with 

allotment of Constabulary numbers”.
your ulterior motive also transfer 37 constables to FRP/Kohat for

^ A

This committee with brief intervals

temmsMtein Ml, ^ , ----------
*“<1 ■= An™x„(A-EI.

ecruited for Hangu after reduction in quaiifying marks from 50% 

were summoned and their version / account

were
to 20% (^nexure-F) 

selection process recorded. They 
undergomg training at RTW Manshera. Initially SP FRP Kohat recruited 32 

constables out of which 7 did not report for duty and
committee could examine only twenty four candidates 

On 26/5/2014 Service record

are

1 was later dismissed thus this
attributed in the Icharge sheet, 

was received by this Committee for the
'' •

above 24
scrutini^pH t .. ■ examined andscrutinized to ascertain that they beionged to District Hangu

’ T""
FR^HQ. p !
FRP HQs Peshawar and accorded approval for destroying 

answer sheets, (letters annexed as G&H)
On 11 June 2014 Registrar CPO Mr Farhad All vid 

this committee that original file/

constables alongwith merit list

the record including

e his letter No. 3538/E-IV informed

not available onrecord of the LG’s approval is
i^cord. (Annexure-I) 
Between the period 11

two candidates eniisted by Peshawar 
ruitment Committee were randomly selected having domiciles of different districts

They were summoned and their version on selection process recorded. (Annexure-J) '

committee summoned Mr. Javed ( Ex registrar) CPO who stated
apt transfer cases are returned to respective units 

ngjffliord is maintainpd in rpn (Annexure-K)

• On 19 June 2014 this
that all proposals exc

in original and

6, Inquiry Cbnunittee’s observations on the
The general observations of the

whole case;
Committee that go to the heart of the entire case are inrespect of the following two matters:

Recruitment Committee of FRP HQs 

earned
Peshawar was

out its proceedings without a Secretary and
a Coram non Judice as it 

single officer assumed the role of



two Members which tantamount to defeat the 

recruitment committees were constituted i.e. ensurjn9 transparency 

II. The recruitment was carried out by FRP HQs Peshawar in contravention to the Provincial 
Police Officer’s Instructions circulated vide Order No. 19702-9/E-ll dated 13 August 2013 

ie Instructions for recruitment in Khyber Pakhtunkhwa Po//ce" thus the enlistment stated 

as Charges by Recruitment Committee is carried out 
Instructions cannot be considered as authorized and legitimate.

very essence and cause for whichv

in complete defiance of the said
.1:

i Applications were invited for enrollment in FRP as per schedule:

o Submission of applications in SP/FRP Range office: 23-31 July 2013. 
® Physical test; 15-16 August 2013 

® Written Test; 17 August 2013 

® Interview: 19-20 August 2013

i

2, The Recruitment committee for Peshawar comprising 

Chairman and Mr. Younas Javeed Mirza represented 

Deputy Commandant FRP, Peshawar and

Of DIG/Investigations, HQrs: as
as member -I In the capacity of

as member-ll in the qapacity of SP, FRP 
Peshawar Range, and carried out the proceedings without a Senmfan/

3. Member of the above recruitment

i;

committee (Mr. Younas Javed) inordinately exceeding 
his mandated task and sent a letter Number 595/PA dated 20 August 2013 ^0 the then
PPO for entertaining applications of candidates falling outside the mandate of Peshawar 
recruitment committee, stating that ‘many candidates of other districts were present for
physical and written tests but being candidates of other districts, the seiection committee 

was unable to enlist them”.
4. The above quoted letter produced on record reflects the directives of the then PPO as- 

“Continue transparency, merit must be observed through committee”. It is pertinent 
to mention that instant letter was sent to PPO on 20 August 2013 (the last date for
interviews).

5. On the basis of above, the Recruitment Committee prepared two lists with 380 

and 168 candidates as
Different Ranges’, (annexure - L)

6; Following orders for enlistment of constables 

each.

f

candidates
Waiting iist Nominal roll of FRP Hqrs: Peshawar Candidates of

made at dates mentioned againstwere

Orderl^umber Dated Serial Number 
corresponding to 
above lists.
^-90 ■414-46/OSI 30/8/2013

422-24/OSI 02/09/2013 91-168
508-10/OSI 18/9/2013 340-380



/
01 to 15727/9/2013574-78 / OSI

m 158-2572/10/2013579-83/OSl
258-33928/10/2013613-17/OSI

this committee associated Mr. Younas Javed, Former Deputy Commandant FRP, who 

otherwise does not fall in the mandate of this inquiry committee above quoted reference 

in section 1 of this report and instant order of Inquiry, however his association in the 

inquiry proceedings was deemed necessary for accounting his version on the enlistment 
process as mostly supportive documents produced by accused officers*^ have his 

signatures. He verbally stated that he was acting on the verbal orders of the CSO to 

Chief Minister Khyber Pakhtunkhwa and he has already mentioned this fact in letter No. 
1665/EC dated 4 March 2014 addressed to Additional I.G Investigations KP which were 
made part of fact finding inquiry. He further claims that he was asked by cfeo to CM to fill 

vacant vacancies and he moved a case to entertain the candidates of other districts in 

Peshawar. Mr. Younas Javed also mentioned that Inspector Shakeel, R.l was very 

influential in the process of recruitment of constables and he used to place letters in front 
of him and he succumb to the pressure and sign those official letters. In this regard he 

relied on above quoted letters, which are placed as Annexure- M&N and his assertion is 

found to be wrong and holds no ground.
® it is beyond understanding of this committee, as to how candidates ineligible on the basis 

of Domicile and not entitled to be examined at Peshawar were measured physically and 

tested in written exam.
This committee also fails to comprehend the need for destruction of record including 

written papers where dear order in the form of “Instructions for recruitment in Khyber 
Pakhtunkhwa Police" issued by Provincial Police Officer’s vide Order No. 19702-9/E-!l 
dated 13 August 2013 states in.para 2(c ) ‘ written papers are to be preserved for a 

period of one year’. These instructions were circulated well in advance of recruitment 
process and when these instructions were in place, a need for destruction of papers 

would make things doubtful and dubious. After having seen the state of affairs on the 

basis of which proceedings started, and subsequent unavailability of record, nothing is 

left to be discussed as the above conduct of the then recruitment committee speaks for 
itself and needs nb further deliberation. Therefore, by no stretch of imagination, it can be 

held that the process was a transparent one
• In response to confirmation about availability of the then PPO’s approval as relied upon 

M’’- Younas Javed the incumbent Registrar CPO Mr Farhad Ali vide his letter No.

'■ ' o '

• .

n ■m .

■y
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3538/E-IV replied thai original file/ record of the i.G’s 

constables of other districts and destruction of answer papers is not available on record, 
o The incumbent Registrar CPO has stated that

approval for appointment of

granted by the PPO, which renders this recruitment as unauthorized and reply of Deputy 

Commandant is unsatisfactory and evasive.

This inquiry committee recorded statements of recruits and none of them mentioned 
about bribing any police officer in getting appointed through this recruitment process and

remained tightlipped. During their cross questioning, the candidates gave shaky and 

inaccurate responses about the place where they were tested, duration of written paper 
and the office where thby submitted their documents. This hint at the fact that tfeey did not 

process and were appointed through back door 
channels. In instant case, irregularity and corruption seems obvious.
go through standard recruitment

8. Conclusion

This inquiry committee is of the view that Irregularity and deviation from established rules and 

principles during the recruitment process in question is established beyond shadow of doubt. In 

view of the findings on specific Charges against each officer, the committee observed as follows: 
DSP Hashmat All Zaidi has stated that in Hangu the number of vacant posts were 58, however 
the recruitment committee selected 24 candidates having 

meantime the PPO vide his Order No. 20463-9/E-!l dated 

marks from 50% to 20 % for certain districts.

acquired 50% score ’ and In the
26-8-2013 reduced the Qualifying

Candidates hailing from Hangu also became 
beneficiaries of this relaxation and candidates who appeared in the written
could not attain 50% marks. He enlisted those candidates

exam and formerly 

who turned out to be qualified after
relaxation, but this order fell short of official requirement
Secretary. The service record / roll etc supports his stance and goes against the charge that 
candidates have domicile of other Districts. Mr. Hashmat Zaidi also relies

i.e endorsement by Chairman and

on the fact that these
candidates went through selection process but became.eligible for selection after relaxation is 

verifiable from the from answer sheets duly verified by invigilator i.e. DSP Gul Jamal and
' produced on record of this report. (Anhex-0).

The committee has reached to following conclusions regarding the role and conduct 

Mr. Hashmat AH Zaidi, acting SP, FRP, kohat.
of DSP

1. He is cormct in his assertion that the vacant posts for Hangu District were filled

of worthy Inspectorthrough enlistment of 32 Constables after the directions 

Genera! of Police wherein the criterion for recruitmentr\
was relaxed and passing 

marks reduced from 50% to 20% in case of a few districts including Hangu. 
However, Mr. Has hmat Shah failed to adopt the proper procedure of approving the
same from the Committee constituted for the puroose. hence orocedural flaw

//'
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remaiiied. The act of omission by Mr. Hasmat Ali Zaidi is, imoli based) oire !^ala fid©

2. Mr. Hashmat Shah, SP. FRP, Kohat did produce the answer sheets of the 

candidates recruited subsequently by him after the initial recruitment of 24
candidates by the Committee. The answer sheets were signed/initialed by the 

invigilator, DSP Gul Jamal.
3. Mr. Hashmat Shah SP, FRP, Kohat claimed in his statement that the charge

alleged in Charge Sheet that he recruited candidates who had domiciles other than 

District Hangu is incorrect. In his defenc^, he has furnished the detaiis of 32 

candidates recruited by him subsequent to the initial recruitment, e^orsed as 

Annex-P according to which the candidates are residents of District Hangu. The 

perusal of the Service Rolls of the candidates recruited also confirmed that they 

were Hangu domiciled. Hence this allegatiofi could not be proved against Mr. 
Hashmat Shah. i

inspector Shakefti

Inspector Shakeel was serving as Reserve Inspector during the period that the 

instant recruitment In FRP, Headquarters took place. He is charged in proceedings which 
reproduced in Section-4 of this report. He has denied the allegations

are
and charges leveled

against him. A probe was made through different sources regarding his roie in recruitment and 

his general reputation arid conduct while serving in FRP^t has'transpired that Inspector Shakeel 

mjhe capacity of Rl, FRP, Headquarters was very influential and he was a central figure in'the 

irregularities committed during the instant recruitment.^Further reliance is 

of Mr. Younas Javed as stated in part 7 of this report.lHe has 

who allegedly lives beyond his ostensible

made on the statement
a reputation of a corrupt officer

means. It has also been learnt through reliable 
sources that he has amassed wealth and assets. However, the same was not probed into as it 
was beyond the mandate of this Inquiry Committee. Moreover this 

around his name. On condition of anonymity the committee 

involvement in corrupt practices in the recruitment

entire scandal reyolves 

was told by many sources of his
process. He is recommended for major

punishment

Moor Muhammad SI/PC

He was serving as OSI FRP, Kohat The charges leveled against him could not be proved.
However it is pertinent ta mention that he enjoys the reputation of a corrupt officer who allegedly 

is living rhuch beyond his ostensible moano. During discreet probe It was revealed that he has
made fortunes in former recruitments but since it iIS not in the mandate of this inquiry committee 
to investigate about the assets and property of these officers, hence the same 

SSFMfe is recommended for major punishment. was not probed



During discreet protW'l^f'"I 

I candidates. He is

Commandant FRP rmm

«r M« AS, 0, FRP „„ OS, ^ ^ 

i^«:: P°®f®d as OSI in December 2013- thprof,, f,

0 *.«
I?; and this inquiry committee did

not associated in these proceedings.

recruitment was done while he

could have been
charge sheeted but since he„ *u - was not

not have a mandate to inquire against him, hence he was

. ■:

Certified that this Inquiry consists of ei

■ (Inh/- -"V------- r'edJPSP
C-trarmanlnquiry Committee 

Regional Police officer 
Mardan

mmad AH) PSP 
Member 

District Police officer 
Abbotabad

Member
District Police officer 

pannu
\

w
■;

f
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■v&M.
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OFFICE OF TI-IE
. INSPECTOR GENERAL OF POLICE 

. KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

t

:

\ ■Lb
. 2014^; w-‘. ;

1., riDated Peshawar /^Auguse

ORDER
This order is issued to conclude the departmental enquiry proceed

«‘«'SS|SI£gi«aas|;S^
■iijv: candidates in FRP Recruitment in 2013.

mgs
on account of 

in the illegal recruitment of 378
!

/An Enquiry Committee vide Order No. 763-69/SE-I, dated 09.04.2014 
■. constituted to probe the allegations agai.nst the defaulting officer. As per tiie 

enquiiy report, the defaulting officer enj -lys the reputation of being a corrupt 
: : officer and he Hyes..beyond ostensible m^-ans. It has also been proved against the 

defaultingofficer in the enquiry-report tl/athehas made fortunes in the FKP 
. recruitments. On the basis of this, the Enquiry Committee has recommended the 

: imposition, of.major penalty on the defaulting officer.

. ; was

Enquiiy Committee and
after going through the relevant enquiry papers with regard to the recruitment 
m FRP, it transpires that the defaulter ha ; involved himself in illegal practices 
whereby the Police Department has beer brought into disrepute. Therefore his 
retention in the department will defiriite-y affect the moral of the Khyber 

• P.akhtunkhwa Police.'■.

Tn View bfth'^abpve'^rious'aJJe^tidHs LMubarakZeb, the DIG 

■ -Charges have.been proved against him,ar.d under the KPK Police Rules 1975 ^

on
suspension).from ^rvice with imm.ediate M'r'ect

" Pl’.tleranho.unced.''7'i t ' •. •

•:

••• > I

(Mubar'akZeb) PSP 
, I^’-putylnsiiector General of Police, '

'Hf^adquartyrs Khyber Pakhtunkhwa, ' 
eshawar.

■ i:-.' lir.hr

I . i: , !

•-‘Endst: No’. aVA PVftW’-X- -■ 'v-':
; j. . i

^ t '' J • .,,

F'FF; ^/lAddlNCsP inKhi^^rPaWitbhkhv;^^^^-^^
. ■:iDl'G/.E:&'j;cPO'Peshawar.'F'''''P ■

■'"Regidna] PoIiceOfficerMardan;''' ' V"-

1'. 11;

i'l'; •.•■il;

!n;:i ,

F:i. ■-■ .

. . . !i. t

I '

.' • I
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OFFICE OF THE
■' ■INSPECTOR GENERAL OF POLICE 

' KHYBER PAKHTUNKH^A 
Central Police Office, Peshawar '

. ■!!

. ; • AIG Establishment CPO Peshawar

. ' ' DiWt Police Officer Abbottabad.
DclDuiy Commandant FRP Khyber 

V<‘ ■ All SsP FRpin^Khyber Pakhtunkhw.!.
..' •.PSO to ICP Khyber Pakhtunkliwa Peshawar.

■ PRp to’lGP Khyber Pakhtunkhwa f^eshawar. 
’DSP/Operations Room CPO Peshawar to please 

• Registrar CPO Peshawar.
Accountant CPO Peshawar.

.>.*•! I 'MT. r.'.^ ;•

■

Pakhtunkhwa Peshawar.

•I'''. ■;t '.t -
/*■ . i

fax the orders to all concerned.
• I-
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^To

<,
Worthy Provinci; 1 Police Officer

Government of Khyber i akjiturikhwa, 
Pcsha-\var.

V
&:l2sri4

/ n/

Subjcct:- l>l^i*AirrMt-:N'i'Ai 
19-8-2014 PASSFO
genera r, 
pakhtenkhwa
AVVARDF.n

■ -J'^AL AGAIN.K4- T_HE ORDl-R DA^rEH 
-!:■ f the I.earned OFPTrrv rNSPirrani? 
P<. LICE,OE HEADQUARTERS

jT^PERV__ fTHE APPEI.r:A ,VT ^
^PENALTY

khyber
>VAS tMAJOR

retirement from cERVICE.
OF COMPUESORY

t

1

By accepung this appeal, -he impugned order No.1559-94'SE-II 

<«(ed 19-8-2014 parsed by die Learned Deputy Inspeetor Gen&d 
.'Ohec, Headquarters : diybcr PalJitunldiwa 

ve.iy graciously be set a: -de and the appcllanv 
rchistatcd in service \vilh i .ill back

i

Peshawar, may 
may kincily be

'vages and beuefils.

respected snr

Short faefs giving rise to . he present appeal are as iinder:- 

That ■ the appellant 

Constable in the 

Sub-Inspector on accou it of

1. !
janed the service of Police Department as 

year 989 and ' then up to the post ofrose r

his dedication, devotion and 

/commitment to his job. He had 25 years unblemished senicc record

to his credit.

?

That the appellant was pe forming his duty with great zeal 

devotion. But strangely, he

order No.713-26 dated 2-5-2014 and “

ordered to bc^ conducted int.p allegations in respect of iUpg-d

appomlmcnts oi constables. Thp appellant neither associated will] the 

said inquiry nor any witne;-:)

, zest and i
f

placed under suspension vide officewas
i

Prcliminaiy lnqnir>'” was
f

was examined in his presence. He 

also not provided any opyortunity Of cross-e.xamination,' But the
was

t
M‘v •«

t
\Inquiry CommiUcc, on the asis of bald and naked evidence, held the 

appellant guilty of charges
i

I
recommended departmental :iction.;Ki

\
i
i
i
•i

r\
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3. 1 hat thcrealtci, ll)e ap; allant was served with a charge sheet whereii 

the following allegatic as were levelled against him;-' i /i *-
/

i) That you in co* nivaiice vnth your officer facilitated the illeg:.’ 
process of recrutmciit of 28 candidates in. FFT recruitmen 
20.13.

.f

/

ti) That you dclib :;ratcly. and loiowingly assisted the officer i 
above rccruitn^ent which was made after .:he conimittc 
recruitment an<-

Tliat with your 'onnivance candidates having domicile of.othc 
districts were a .so reerhited.

iii)
• , 1

iaii

;Ef

. n
f(Copy of charge sheet is appended as Annex-A). . I

-•4. That the appellant submitted reply, denied the allegrdions and al^i 

termed the same as fallacious, malicious and misconceived. H 

further added that iic performed his duty justly, fairly and’ i 

accordance with law. He prayed that he may kindly be exonerated c 

the charges levelled ;.gainsl him in the charge sheet (Copy of repl ■ 
is appended as B).

'i
• (! •

. i

ii

5. That the aforesaid reply was not found satisfactory and 

Inquiiy Committee ^-as constituted to probe into the allegation . 

levelled against the appellant in the charge sheet. The appellant wa ; 

summoned to appear :)efore the Committee and explain his positic . 

'•'regarding the said aU'.;gaLions. He participated in the inquiry, denie 

the allegations and sitcrated the' same facts and justification ; 

enumerated earlier, die Inquiry Committee, after evaluating th : 

record, held that the -barges levelled against the appellant 
proved and thereafter the Committee was bound to have exonerate 1 

him of t!ic charges b it they failed to do so and instead found hir s 

guilty of new charge i.e “ he enjoys the reputaiioiTof a corru 

officer who allcgedlj- is living niuch beyond his ostensible 

This charge was neith :r included in the charge sheet nor the appcjla: t 

given any opponunity to explain his position in respect, of ne- '

as sue

/
I

:
i

were nv >

means .

k
l;was

r.v'

p-
rn''

i .

!.
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charge. Hence, Ihc Inquin CommiUce has travelled beyond the ambit 

of charge sheet and as suca committed gross-illegality.

iS'

I
§

That thereafter, the nppef ant was neither served with a show cause 

notice nor he was provider any opportunity ot personal hearing being 

the requirements of law. But he was straightaway awarded majoi 

penalty of compulsory retirement trom service illegally by an order 

dated 19-8-2014 passed by the Deputy Inspector General of Police, 

Headquarters Khybcr Pak'itunkhwa Peshawar.

6.

V

That the appellant now assails the impugned order before tne Hon’ble 

Appellate Authority inter" 4ia on the following grounds:-
7.

GROUNDS OF APPEAL

That the Competent Au hority has not treated the appellant m 

accordance with law, Rur:s and Policy on the subject and acted in 

violation of Article 4 of die Constitution of Islamic Republic ol 

Pakistan,1973. Therefore the impugned order is not sustainable in 

the eye of lavN'.

A.

!
i

B. That when the Inquiry Cc Tiniittee arrived at the conclusion that the 

charges levelled against i .ie appellant were not proved during tiie 

inquio' the Commit! -e was under statutory obligation to^.have 

absolved him of the said c .arges. But they failed to do so and instead 

held him guilty of new ci arge i.c “ he enjoys the reputation of .a. 

eorrupt officer who allcg !dly is living much beyond his ostensible 

means”. Thi.s charge was teilher levelled against the appellant in the ■ 

charge sheet nor he was provided any opportunity to explain his

!■

I

1

said.charge. The Inquiry .Comnjiittce was notposition regarding the 

competent under the la\N to travel beyond the ambit of charges 

levelled against the appcl ant in the charge sheet. Rcliarxe can be

placed on 1993-PLC(CS)i 097. Besides, there was no iota cf evidence 

to connect the appellant wi h the commission of new eharg-a It is wt;ll 
settled.law that no person c in be declared as “corrupt persan unless
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proved by cogent and iulTicicnl evidence. Reliance can be placed on- 

2005-PLC(CS)1015 ( ,ilatioii-j) & 2014 PLC(CS)59 1 (citatioii-a). 

But the Competent Ai::hority while passing the impugned order, has 

overlooked this impon Int aspect of the case and as suen it has caused 

grave injustice to the s ipellant on this count

I Vf .

n

'fhat the Inquiry Comm dice examined all the fresh recruits/appointees 

■ in order to prove the a legations in respect of corruption against the 

appellant and co-acc ised. These witnesses have ■ categorically 

admitted that they had rot given any illegal gratification to any officer

C.

of the department in res )ect of their appointments despit e the fact that
-examined by the Inquiry Committee but

in favour of the
they were thoroughly c oss

V '

nothing favourable coul 1 be elicited from their mouth 

department against ihi. appellant. It would be advantageous, to 

reproduce herein the reh vaiU portion of the said slalcmeiU lor lacilUy

of rcference:-

This iiiquii'}' coronittcc recorded slalcuicuts 

of recruits and n . ne of them mentioned about 
bribing any polic ^officer iagetting appointed

andccruitmcnt processthrough this 
remained ligiitlipneil.

Thus, it is abundantly clear from the above statement that the statice 

of department in respect of corruption has been totally negated. But 

despite thereof the Inquiry Committee has'discarded this important 

piece of evidence withou. any cogent and valid reasons. Therefore,

the impugned order passei' on 

spirit of administration of usticc.

the basis of such findings is against the

i

bound under the law to examineThat the Competent Auth .rity 

the record of inquiry in its' rue perspective and in accordanceWith law 

and then to apply his indep indent mind to the merit of the case but he 

and awardc I major pcinalty of compulsory retirement

was

lulled to do so
from service to the appellmt despite the Tact that the allegations ItS

the charge -sheet had not been proved in-thc so-calledcontained in a-
i

It-
r



/ .
Page V of 7

/•
competent to in.pose major penalty or his 
delegatee.

1 hciclorc, the inipugncci order is required to be reversed on this count.

G. lhat the Compeicnl Auliiorily was under Statutoiy^ obligation to have 

provided a copy oI’intpi:ry report tp liie appC’llanl but lie failed to do 

so and as such blaamtly violate^. ' the ' law laip. down by 

August Supreme Cour of Pakistan reported in 1984; SCMR-451 

(eitaaoii-a). I he rcleva! . citation js a Ibllows:-

i
'F

•(

Constitution of Pa' .istaii (1974)—-

Art. 212(3)-N: W. !n P. Civil Scr>'ants
(Efficiency and D-Jciplinc) Rules, 1973, r. 5-Givil 
scrviecs-Dcpartnn ntal 
dismissal of ci il

cnquiry-Ordcr 
servant passed without 

supplying copy o enquiry- report and issue of 
second siiow-caus : noticc-Hcld, violation of Rules

of

and hence set asid :.-[Civil service]

It is well settled law iha : the decision of August Supreme Court of 

Pakistan is binding on c. eh and cveiy- organ of the stale by virtue of 

Article 189 & 190 of he Constitution of Islamic Republic of 

Palustan. Reliance can be placed on the judgment reported in 

2010 P L C (C.S.) 80- (citation-b).'The relevant citation is as 

under:-/

(b) Constitution o : Pakistan (1973)—

—Arts. 189 & 190 --Judgment of Supreme Court • 

is binding on cacli ind evciy organ of the State by 

virtue of Arts. 189 and 190 of the Constitution.

But despite thereof, the C;onipctent Authority has failed .to honour 

the said dictum of Augu; t Supreme Court of Pakistan'■

..'if - >»•A,..-' ^ ;
IL That ihe Competent An hority has passed the-impugned order in 

mcchanieai manner an : the same is perfunctoiy as well as

:::I.'

i'
f

!
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'J non-speaking and ais. againsl the basic principle of administtation ot 

Therefore, the impugned order is not tenable under the la^^.

I

justice.

That the impugned ov ier is based on conjectures and s irmises. Hence, 

the same is against th i legal norms orjuslicc.
1.

1
I-

.:hier is suffering from legal infirm itics and as suThat the impugned Oi 

the same is bad in la’ /.
J.

•1
! •
i.is, therefore,aboA e narrated facts and grounds, it

1559-94/SE-U dated 19-8-2014 passed
In view pf the

humbly prayed that the impugned 

by- the Learned Deputy Inspec or 

Pakhtunkhwa Peshawar, may 

kindly be reinstated in service vvif.i

•)rder No.
General

graciously be set 
it;I full back wages and benelits.

j

of Police, Headquarters Khyber 

aside and the appellant may
j

vci-

i.

Yours obediently V
'’AX' ;/

r i-

/>.
Noor Muhammad 
lix-Sub Inspector

R/0
Zeera Banda , Tchsil Taicht-c-Nasrali 
District Karak. ' ■ '.....

Dated: 27-8-2014

i
: ■//

1
I

1

t
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It is, therefore, humbly prayed that this Hon’ble Tribunal may very 

graciously be pleased to fix the said appeal alongwith the connected appeals No. 1369 & 

1340 of 2014, at the earliest convenience of this Hon’ble Tribunal.

Dated: 31-3-2015 Appellant/Applicant

Through

Rizwanullah 
M.A. LL.B

Advocate High Court, Peshawar
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fService Appeal.NO. .■s

s^^a-ssaist^frs,. ,
t

Mr. Banaras Khan DSP
K/0 Mouse No. 44, Street No. B/4
Momin Town
Dala Zak Road Peshawar

Appellant

VERSUS

1. Government ofKhyber Pakhiunkhwa
Through the Chief Secretary Khyber Pakhiunkhwa at Peshawar

2. Secretary to the Government of Khyber Pakhtunkhwa 
Mome and Tribal Affairs Department at Peshawar

:

3. The Inspector General of Police (PPO) 
Khyber Pakhtunkhwa at CPO Peshawar

e.
4. Additional Inspector General of Police

Investigation, Khyber Pakhtunkhwa at CPO Peshawar 
(Chairman Departmental Enquiry Committee)

f.

2

Respondents

j .. W
rri I:<

*•5 ft& V'

• •-ii=™2p5.7
...................

\% V b:‘^ ^

-

'\

I
I-s \

•O \ Cj^ssuccl (o the 1respondcnls.^/
♦VN.

- ■
\‘ • %.

\

r.t:

IJafccf”: ........ ''' <» i
■S-'.

KU;, I
t. ......
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O'’- BEFORE THE KHYBER PAKHTTJNKHWA SERVTCF. 
TRIBUNAL PEASHAWAR.

Service Appeal No. 1370/2014.

Noor Muhammad...; (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and

(Respondents)■ others...-

Subject:- COMMENTS ON BEHALF OF
RESPONDENTS.

Respectfully Sheweth!

Preliminary Obiections:-

The appeal has not been based on facts.

The appeal is not maintainable in the 

present form.

The. appeal is bad for non-joining and mis­

joining of necessary parties.

The appellant is estopped by his own conduct to 

file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable 

Tribunal with clean hands.

a)

b)

c)

d)

e)

f)

FACTS:-

1) Correct to the extent that appellant was

recruited as constable in FRP and he earned 

promotion on his own turn. He jvas found guilty 

of gross misconduct therefore he was 

compulsorily retired form 'service vide 

impugned order. Copy of order is already 

enclosed with original appeal as Annexure-F. 

Correct to the extent that appellant was

suspended because Provincial Police Officer 

(Respondent No. 1) received complaints with 

regard to commission of irregularities in the 

recruitment in FRP. First facts finding enquiry 

was conducted into the complaints. During facts 

finding truth was found in the complaints. The

2)

■ Q
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€) enquiry committee also fixed responsibility. 

Therefore, charge sheet and statement of 

allegations were issued to appellant and others. 

Regular enquiry was ordered to scrutinize the 

conduct of appellant with reference to the 

charge leveled against him. Proper opportunity 

of defense was provided to appellant during 

regular enquiry.

Correct to the extent that charge sheet in the 

light of finding report of facts finding enquiry 

was issued to appellant and others.

Incorrect, the reply submitted by appellant in 

response to the charge sheet was found 

unsatisfactory and eventually impugned order 

based on the finding report of regular enquiry 

was passed.

Incorrect, the enquiry committee eonstituted for
! ' ' I

scrutinizing the conduct of appellant with 

reference to the charges leveled against him

r
= 3)

4)

;

5)

; I

i conducted fair and transparent enquiry and

submitted finding report based on facts. 

Incorrect, charge sheet and statement of 

allegation were issued to appellant : and 

opportunity of defense was provided to 

appellant but he failed to rebut the charges 

leveled against him.

Incorrect, the departmental appeal of appellant 
\ . '■ 

was rejected vide speaking order dated

03.02.2015. Appellant was also heard in person.

6)

I

i;•

7)

Copy order enclosed as Annexure-A. The legal 

question/objection raised by appellant will be 

are explained during arguments.
. ■ •; • I' 1 ■ ■ :

Incorrect, the departmental appeal of appellant
'..i '

was rejected vide speaking order dated 

03.02.2015. Appellant was also heard in person. 

Copy already enclosed as Annexure-A.

i'

8)> i

!



9) Incorrect, the appeal of appellant is not 

maintainable on the grounds advanced by 

appellant.

O

: i GROUNDS:- i
■A) Incorrect, appellant was treated in accordance 

with law. Fair opportunity of defense 

provided to appellant. Facts finding enquiry 

followed by regular enquiries were conducted 

before passing the impugned order.

Incorrect, the enquiry committee constituted for 

scrutinizing the conduct of appellant with 

reference to the charges leveled against him 

conducted fair and transparent enquiry ; and 

submitted finding report based on facts. The
I I

finding report of the enquiry committee prove 

the impartiality and transparency exhibited by 

the enquiry committee.

Incorrect, the alleged witnesses 

beneficiaries of irregular recruitment therefore, 

they avoided charging the appellant.

Incorrect, enquiry committee submitted finding 

report commensurate with the facts and material 

brought on record during course of enquiry 

which prove the impartiality of the enquiry 

committee.

Incorrect, the disciplinary action against Police

officers is regulated by Police Rules 1975 that

is special law. The said rules are still intact

therefore the action under Police Rules 1975

against appellant was lawful.

Incorrect, facts finding enquiry followed by
regui^ enquiry were conducted before passing 
1 .:i:- . j
the impugned order. Charge Sheet and

was

'B)

C) werei

i

D)

i

E)

F)

statement of allegation were issued to appellant

and opportunity of defense was provided to 

appellant but he failed to rebut the charges.
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G) Incorrect, appellant was heard by the enquiry 

committee and he was also heard ^ by 

departmental authority before disposal of his 

departmental appeal.

Incorrect, appellant has annexed the enquiry 

report with the appeal meaning there by that he 

had received the copy of enquiry report. 

Incorrect, detailed speaking order was passed 

on the basis of finding of enquiry committee 

and in the same vein speaking order was passed 

on the departmental appeal of appellant. ^ 

Incorrect, the impugned order is just, legal and 

has been passed in accordance with law and 

rules.

Incorrect, the impugned orders are well 

speaking. Furthermore, appellant has not 

explained the legal infirmities contained in the 

impugned orders.

The respondents may also be allowed to raise
• / 'I ■ , ' .

other point during hearing of the case.

It is therefore, prayed the appeal of appellant 

may be dismissed with costs. ^

H)

I)

t j)
!

K)

L)

S. I

6/^w- .s

. Provincim Police Q^tc^, 
Khyber Pakktunkhwa, 

Peshawar. 
(Respondent No. 1)

S': •'

Deputy Inspector General 
Headquarter, Khyber Pak]

. Peshawar. i 
V(Rsspondent No. 2|

^rPolice,
itunkhwa.

!

Commandant, %
FRP, Khyl akhtunkhwa.

Peshawar. 
(Respondent No. 3); n

PR? 'o. : on Ts
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Page 1 of 2
V>-'

1. Noor Muhammad, Ex-Sub Inspector R/0 Zeera Banda. Tehsil Takht-e-Nasrati, District 
Karrak.

APPELLANT/APPLICANT
I

VERSUS

1. Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.
0

bra(£46.

RESPONDENTSI

APPLICATION FOR EARLY HEARTNG OF s

ABOVE CAPTIONED SERVICE APPEAL ■!

GWITH CONNECTED APPEALS. i
3[

Respectfully Sheweth;-

The appellant submits with profound respect as under:-

11. That, the appellant has filed the above captioned appeal in this Hon’ble Tribunal, which 

came up for hearing on 13-2-2015 wherein the respondent furnished their comments and 

the case was fixed for rejoinder and arguments on 24-8-2015.

[,i

I

!

2. That, a short point is involved therein for determination by this Hon’ble Tribunal as the 

appellant was awarded major penalty of “compulsory retirement” in utter violation of 

law laid down by august Supreme Court of Pakistan in various judgments.

3. That, the service in question was the sole source of income of appellant to enable him 

to support his large family. t
4, That, this Hon’ble Tribunal would provide speedy and -inexpensive justice to the 

litigants as per law laid down by August Peshawar High Court in case reported in 

PLJ-2013(Peshawar)-277(DB). The relevant citation is reproduced herein for facility of 

reference :-

CONSTITUTION OF PAKISTAN. 1973.

—Art.212“Administrative Courts and 
tribunals-Scope of-Purpose of Tribunals or
special Courts is to dispense justice in a 
speedy and specialized manner.

. i


