w3 thamd Zefjrel

" 01.04.2021 : " Learned counsel for the appellant present Mr.
3 S Kabirullah Khattak learned Addl. AG for respondents present

Learned counsel for the appellant submltted'-
appllcatlon for withdrawal of the instant appeal, wherein the '

appellant do not want to proceed the case furthermore and

" 'want to withdraw it. In this regard signature of the learned L
~ counsel for the appellant was also obtained in the margin of
order sheet. Consequently the present service appeal.‘ is

dismissed as withdrawn. No order as to costs. File be

~ consigned to record room.

ANNOUNCED
01.04.2021

- (Atig Ur Rehman Wazir)
Member (E) |
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Appellant with counsel present. Preliminary arguments
heard.

Instant appeal is admitted’to .régular hearing subject
to all just exceptions. The appellant is directed to
deposit security ahd process fee within ten 10 days,
thereafter notice be issued to the respondents for
submission of written reply/comments on 17.03.2021

before S.B

Alongwith the appeal, there is an application for
suspension of operation of the impugned notification
date 01.02.2020. Notice of the said application also be
issued to the ~{$pond§nts for the date fixed. [n" the
meanwhile, the impugned notification dated 01.02.2020
shall remain suspended till the next date to the extent of -
the appellant, if not acted upon earlier.

\ j_——
(Atiq Ur Rehman Wazir) .
Member (E)

Due to tour of Camp Court Abbottabad and shortage
of Members at Principal Bench Peshawar, the case is

adjourned to 01.04.2021 before S.B. 9’

Reader
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S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11/02/2021 The appeal of Qazi Muhammad Sajjad presented today by Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
! - REGISTRAR
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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =~ ™ °

& : : .
(ASAD MEHMOOD) ‘

ADVOCATE HIGH COURT,.

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt: -
Contact No. 03339103240

PESHAWAR
APPEAL NO. 12021
- Qazi Muhammad Sajjad V/S Revenue Deptt;
INDEX
S.NO. | Documents Annexure | Page No. -
. | Memo of appeal — 01-04
2. Suspensipn application [ 05-06
3. Copy of order dated 17.04.2019 -=-A--- 07
4. Copy of order dated 25.11.2020 ---B--- - 08
S, Copy of order dt: 01.02.2021 ~ ===C--- 09
6. Copy of Departmental Appeal -—-D--- 10-11
7. Copy of rejection order : -~-E--- 12
8. Copy of posting/transfer policy ---F--- 13-19
9. Copy of Circular dt: 27.02.2013 ---G---- 20-21- |
10 | Copy of order dated 22.10.2020 - ---H--- 22
11. | Copy of letter dt: 05.01.2021 --~]--- 23
12. |VakalatNama | .. 24
APPELLANT
THROUGH: \
(TAIMUR ALI KHAN) -
ADVOCATE HIGH COURT,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL’
| PESHAWAR )

. z) 1 7 Ko Patdwathiwn
APPEAL NO. i ) /2021 Service Tribup; 1 :

Mr. Qazi Muhammad Sajjad, Revenue Patwari, o
Halqa Rojya Havailian, Abbottabad, , U

(Appellant)

VERSUS

1. The Senior Member Board ‘of Revenue Khyber Pakhtunkhwa,
Peshawar.

2. The Director Land Record/Chief  Settlement Officer Khyber: e
Pakhtunkhwa, Peshawar. : -
- 3. The Settlement Officer Abbottabad. -,,
4. Mr. Qazi Muhammad Shoaib, Settlement Patwari, Langra-I1 Wazeera.
Al ol E : (Respondents)- -.......

APPEAL UNDER SECTION 4 OF THE KPK. SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED -
01.02.2021,  WHEREBY THE APPELLANT WAS
PREMATURELY ° TRANSFERRED FROM HALQA
RAJOYA TO HALQA KOKAL BARSEEN AND AGAINST
THE ORDER DATED 09.02.2021, WHEREBY THE. ...
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
Filedto-day BEENREJECTED FOR NO GOOD GROUNDS,

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 01.02.2021 AND 09.02.2021 MAY KINDLY )
BE SET-ASIDE AND THE RESPONDENTS MAY:BE =~ T
DIRECTED NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN VIOLATION OF POSTING
TRANSFER POLICY AND CIRCULAR DATED 27.02.2013.
ANY OTHER REMEDY WHICH THIS AUGUST "
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY.._, .
ALSO BE AWARADED IN FAVOUR OF APPELLANT.

PO R et -




RESPECTFULLY SHEWETH:

FACTS:

GROUNDS:- O

A)

B)

1.

.. That being aggrieved from the order dated 01.02.2021, the appellant

That the appellant is working in the revenue department as revenuye « e
ratwari and performing his duty with great devotion and honesty

whatsoever, assigned to him and no complaint has been filed against
him regarding his performance by his superiors.

- That the appellant was transferred from Saji Kot Cheer Nagri Terli

Makol Terli, Dewal Manal to Kokal, Barseen Jandaka, Gajjal Sajikot,
Cheer, Dewal Manal vide order dated 17.04.2019. (Copy of order

dated 17.04.2019 is attached as Annexure-A) B e

. That the appellant was then transferred from Kokal Barsen to Mouza

Rajoya vide order dated 25.11.2020 and was performing his duty at

Mouza Rajoya with great satisfaction of his Superior and-no - e

complaint has filed against the appellant regarding his performance .
(Copy of order dated 25.11.2020 is attached as Annexure-B)

That astonishingly just after 38-days, the appellant was - again- --......
transferred from Rajoya to Kokal Barseen without completing his

normal tenure at Rajoya. (Copy of order dated 01.02.2021 is
attached as Annexure-C)

filed department appeal on 04.02.2021, which was rejected on
09.02.2021 without any reason and in that rejection order the
respondent department admitted the stance of the appellant that his . ___
transfer is premature. (Copies of departmental appeal ' and
rejection order are attached as Annexure-D&_E)

That the appellant has no other remedy except to file the present. .
service appeal for redressal of his grievances before this Honourable
Tribunal on the following grounds amongst others.

That the impugned order dated 0] .02.2021 and 09.02.2021 are against
the law, facts, norms of justice, posting transfer policy and circular
dated 27.02.2013 therefore, not tenable and liable to be set-aside to

- the extent of the appellant and private respondent No.4,

That the appellant was transferred from Rojoya to Kokal Barseen just
after 38-days, which is clear violation -of posting/transfer policy and

T A mPasmn s V0 amshns e b ‘



©)

D)

E)

F).

G)

H)

I)

circular dated 27.02.2013. (Copies of posting/transfer: policy and
circular dated 27.02.2013 are attached as Annexure-F&G)

That the impugned order is premature as the impugned order was

passed just after 38-days, which is clear violation of posting/transfer
policy and circular dated 27.02.2013, therefore, the impugned transfer

order is liable to be set-aside to the extent of the appellant and private

respondent No.4 on the ground alone.

That the private respondent No. 4 i.e Qazi Muhammad Shoaib was
suspended alongwith other officials vide order dated 22.10.202_(_), N
however they were reinstated. into service with clear warning so that
settlement work could not be effected with further direction that they
may allotted other than previously held mouzas for settlement work
while their progress may be shared with this office regularly, which is

despite that private respondent No.4 was again posted on previous
mouza Rajoya through impugned order dated 01.02.2021 through
connivance of his immediate boss, (Copies of order dated
22.10.2020 and letter dated 05.01.2021 are attached as Annexure-
H&I)

That in the impugned rejection order dated 09.01.2021, the respondent

department itself that the transfer order of the appellant was premature” ~

but despite that departmental appeal of the appellant was rejected.

That the appellant transferred thrice in a period of one and half year

TR AT

evident from the letter of respondent No.2 dated 05.01.'20?1“, but

and such successive transfers were discouraged by the Superior Colift™ ™" -

in Plathora of Judgments as due to successive transfers the appellant
could not perform his duty to the best of his ability and capability.

That the appellant has spent mostly of his time in hard areas, while
private respondent No. spent most of his time in urban areas and when
the appellant was transferred to urban area i.e Rajoya, he was again
transferred to hard area which is against the norms of justice and fair

play. ¢ i v o ——

That the impugned order was passed neither in any exigencies nor in
public interest but just to adjust blue eyed person on the post of the

R )

appellant, which is not permissible under the law and rules. T s

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



It is, therefore most humbly prayed thét_ the appeal of the
appellant may be accepted as prayed for. - ‘

APPELLANT
Qazi Muhammad Sajjad

" THROUGH:

ADVOCATE HIGH COURT,... .. .
_ & .

7
(ASAD'MEHMOOD)

ADVOCATE HIGH COURT,. .-

T 0. pme T,

g

B RS Py S



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR . R
APPEAL NO. /2021
Qazi Muhammad Sajjad V/S Revenue Deptt: _ R

APPLICATION _FOR _SUSPENDING THE

OPERATION OF ORDER DATED 01.02.2021
TO _THE EXTENT OF THE APPELLANT
TILL THE DECISION OF MAIN SERVICE
APPEAL. '

RESPECTFULLY SHEWETH:

1) That the appellant has filed an appeal against the order dated

01.02.2021, whereby the appellant was prematurely transferred just™ o e |

after 38-days, along with this application in this august Service
Tribunal in which no date is fixed so for. '

2) That impugned transfer order dated 01.02.2021 was premature and,
in violation of posting transfer policy and circular dated 27.02.2013,
therefore, liable to be suspended to the extent of the appellant.

3) That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant. ‘ o

4) That the grounds of main appeal may also be considered as integral
part of this application.

It is therefore most hlimbly prayed that the operation of the
order dated 01.02.2021 may kindly be suspended to the extent of the
appellant till the decision of main appeal.

. ~ APPELLA
THROUGH: :

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

A ——a.
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AFFIDAVIT
It is solemnly affirmed that the contents

~ to best of my knowledge and belief
B ‘ this Honourable Service Tribunal.

of the application is true and correct
and nothing has been concealed from
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L Qfice: 092N 103 14

H

Datod AbbottaBad the: /-;1 /0‘]/2019

The posting/transicy of fhf: following ul'ﬁciulq'\,vnrl\'inn in Scttbement Operation.
P

whisit Havelian, Abbottabad wre hunbv made in the best pub!u. micnul as well as in order to

Ly .u.m, the pace of work and ac hncvc!lhu desire Largel.

%

I s.No | Name of Patwaris/Internees i l*'mm

' t . .
e lariq Mehmood /

Ey . ' %

e e e ——

| \ Kr{.f{f d/bu'//,‘.g i
N .///’ e

N - o o Maldela

v/\).v. Sjjad’ ' .Mdl\oi derli,

1
3
¢
i

CAwiir Khan £ .
derla, Garba

1

Casdt ebinsan

C .

2. Deputy Commissioner, Abboltabad.
3

Scitlement work target date.
Officials Concerned for stricticompliance.

Ndi a,  Gohr a, Mol

'oau}\ol Clierr, ‘Ndj:,ll lcrh
Dewal Manal

Majohan, Chotala, Maira

Manan. Ghora Bazgran

I'i‘u . A
I Manan. (Ghora ila/nun.
| Hamara

Kokal. Barscen,
Jandaka, Gajjal
Sajikot, Cherr,
Manal
Additionaf churge of
Nagri Terlic viakol
Yerh. Mobier Badben
Dabran, Clustala, Mair
Terta, Lassan

Badben,

ewal

PA Salieman Kayala Gharba
"0 Raja lmran Javed Waiting for posting Majohan .
L | Yasir Khan Waiting for posling l{ogar '_
PR lmm(uj Gul Waiting for pasting Saﬁoru‘ N
v Zain Utah JWaiting, for posting Gali Batagran,
Sy ‘ md lgbal | Waiting [or posting . Ghart Phulyran :
' N‘mu Ahmied . Waiting for posting, ] Darmaochivan i
oy Maveeddgbal Waiting for posting Dakhan
© o Rehmat Afi Waiting for posting Bascera
i D Abdul Waheed Wumnv Jorposting - Chanjab
T ! Muhanmad 1 aroon iw‘uimg for. posting Gohra”
ST Rizavin Hashim -.,\"_/d'“”b.[(" posting Nara
U sanad Al Shah Waiting for posting Dhanak
o Muhamnud Adnan Waiting lor posting Maira Bain
RS } Muhammiid Ishaq Waiting f0| posting ” Goreent
) I Ahmad Al ) -{YV‘”,‘A“?&.’:Q_’, posting Phallah ,
"i I Atfaullah - o | Waiting for posting Chanmaka A i
2. l Faizan Ali _wui‘li:{g_f‘g_:-_pqgtip_i_; y Dakhan Paiser . E !

SIAPIEMENT OFFICER
YW ABBOTTABAD

-

\\/:!‘ 3 l st NO A. ,)dlc ! VQL ’
'/Jf/ﬁ/? SR forwarded to the: ' !
- I~ Dircetor Land Records, Khyber Pakhtunkhwa,

Scutiement Tehsildar, Havelian to furnish compliance report.
Kanungos Concerned 'with the dircetion 1o help L

M TOrICER .
,\zn()r'uu,,m |

nwiter ADSOAbbottabad

ternces and atfot them
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i, Direetor I:;u‘n(l l&gc(.in{siﬁhi'i:fsi:tlién\cnl.;'(‘jI'i'zcicr N
. 2. Sc:ltlcn}(:l'xf"lfgz]iﬁil;xd_nr,lflzl\'éiién. ‘

- A T .,
3. Settlement Naiby l'elisildar Favelian
1 Officials Congeracd for strict compliance..
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No.Ord LU SEoa AT e St ORIZIENIYEE
RORUEU202021/ TS~ €3 [SO/AID T Datcd dbhottabad the: © L /a2./2021

s Emivid:yianidd b .‘{-“ vt cun

i

Ve

: ORDER: C o :

e

following pesting!ttansfer of the following officials working in Settlément

‘) rati e Te HRET F ‘ & M
[ p-.mls(('n. Tehsil Havelian, Abbonabad sre hereby made in the best of public inierest as weil as

W erder 1o accederae the pace of work .}nd achieve the desire 1rget,

%;s"\" ! g““f'“. of Officiuls | Designation From - To

- l 1. ] Qazi Mubommad Revenue Pawari Rajoya Kokal . Barzeen,

: . i Sujjud, - | Banda Suhib Khan
{2 | Sahar Guls Seitlemern Kokal . Barseen . L
i ) Lo Langra-fl . Wazeerd
[ Poiwan s Panay . '
1 3 H e
i 1 Qua Muhanymad Scnletwenm Langra-11, Wazeers  'Rifoya, }Janak

, { Shoinb Patwhi ol
1 1] .
“They are dirccted 1o handovimtakeover the chasge and 1o 10 Scttfemem Tehstldar,

Havelian.

SETTLEMENT
. : . _ABBOTTABAD

Endstt: No. & Date Even | SR

. .Direvior Land Records/Chief S\étllcm.ém Otflicer. KhybepRehtunihiwa Peshawar, .
. Seilement Tehsildar and Naib Tehsildar Hovedisn for (fompliance: ‘
. Official cancerned Tor sirict-compliance. S\
. Office Copy. .
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To

The Director Land Records,
Chief Settlement Ofﬁcer,
Khyber Pakhtunkhwa, Peshawar

Subject: . DEPARTMENT APPEAL AGAINST THE IMPUGNED ORDER

Respected Sir,
1

NO 55-61 DATED 01.02. 02.2021 PASSED BY SETTLEMENT
OFFICER, TEHISL HAVAILIAN, DISTRICT ABBOTTABAD,

WHEREBY THE. APPELLANT HAS BEEN TRANSFERRED -

- FROM HALQA RAJOYA TO HALQA KOKAL BARSEEN,
TEHSIL HAWAILIAN - DISTRICT ABBOTTABAD.

PR

!
That the appellant has been appomted as Patwari Halqa and has been rendering his
services since 2012 with the best of his abilities, full devotion and due diligence.
(Copzes of appointment orders are attached).

|

That after appointment, the aépellant served the department at various stations of
District Abbottabad as Patwari {Haiqa.

1

- That the settlement officer. ha% issued three orders No. 2710-16 dated 22.10.2020,

order No. 2797-2800 dated 25.11.2020 and order No. 2021 dated: 10.12.2020 in
connection of acceleration of pace of work and achieve the desire target and through
order No,. 55-61 dated 01.02. 2021, whereby the appellant has been transferred from
Halga Rajoya to Halqa Kokal Barseen, Tehsil Havailian, District Abbottabad Just
after passing the order dated: 25.11 .2020 and the transfer of the appellant has been

" made within 40 days, which i isiabsolutely negation of the rules and regulations or the
-administration of the Deputy Commissioner, Abbottabad. (C(;pies of orders and

arrival/charge are attached).

That it is pertinent to mention here that, in order dated 05.01.2020 it has clearly been
mentioned that the suspended Patwari cannot be appointed/ stationed at previous held

‘Halqa, but in the case in hand{one blue eyed person namely Muhammad Shoaib has

been appointed as Patwari of Halga Rajoya by the Settlement Officer, which is also
against the law and procedure pf the Revenue Department i.e. Director Land Record,
thus, is not sustainable and liable to be set aside/cancelled.

That it is also worth noticing; here that the Qazi Muhammad Shoaib has held the
Halga Rajoya as Patwari for;more than 04 years but during such ‘long stay the
progress of the said person could not exceed more than 5% Shajra Nasab, which is

absolutely against the object,; purpose and intention of the impugned letter dated
01.02.2021.

- \\gj
N
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v 6. That. the impugned order 1ssued by ‘settlement officer is against law, facts and rules
made and frame in his behalf, hence the 1mpugned notification is liable to be struck
down/cancelled. o

i
|
7. That the appellant performmg his duties since hlS appomtment upto the mark and

satisfaction of the high-ups a?,nd from none any complamt whatsoever has been
lodged/ reglstered against the appellant o

'8. The no opportunity of being heard whatsoever has been provided to the appellant to
prove his stance.in respect of subject transfer; therefore, the impugned transfer order
baseless is against the prmcrple of nature Justice, hence, liable to be declaled illegal,

w1thout any lawful Justlﬁcatron and of no legal effect.

t
¢

For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of -
the instant departmental appeal, the 1mpugned transfer order dated 01.02.2021 may
kindly be set aside/ cancelled and the appellant be seated/posted/stayed at Halqa

- Rajoya, Tehsil-Havailian, Dlstrlct Abbottabad, in the best interest of justice: -

. Appellant

Qazi Muhammad Sajjad -
Patwart Halqa (Revenue),
District Abbottabad -
S ~ Cell: 0312-5136353
Dated: 04.02.2021 ' :
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: GOVERNMENT OF KHYBER PAKHTUNKHWA
: REVENUE AND ESTATE DEPARTMENT
wr ! . . :, f R e
el et UL WU e By o ;Y @LandrecordKP
"{"—f{* '”'q “E<Mail: landrecord kpk all com” ¢ : _Phone: 091-9210057° . fb.com/landrecord.kpk
_' No.LR-V/Posting/SO/Atd éo’z 3 3 - 9 & Peshawar dated the 03/02/2021.
To ' :
' Mr Qazi Muhammad SaJ)ad .
R . KT IR Rev‘en‘l{?‘Ra_twan ."‘:‘il:;" o A T
Ay o SRS Settlement Operatlon Abbottabad : ' !
Subject: DEPARTMENTAL APPEAL AGAINST THEE IMPUGENED ORDER
NO.55-61 DATED 01.02.2021 PASSED BY SETTLEMENT OFFICER,
; ‘TEHSIL HAVELIAN, ABBOTTABAD, WHEREBY THE APPELLANT
| HAS BEEN TRASNSFERED FROM HALQA RAJOIYAN TO HALQA

. :TM—

-‘.Lf-&.

'\ jc"r‘(‘ o ] : A":

. i 2175, & 1 KOKAL BARSEEN.
*495 “‘.'N%";;..z "’ w,

“This is with reference to your appeal submitted on 04.02.2021 on the captioned

' . subject against the posting/transfer order of Settlement Officer, Abbottabad vide No.55-61 dated

01.02.2021. Although your transfer is pre- -mature yet Settlement officer/Collector if deems it

appropnate can transfer any patwan in the best interest of Settlement operatlon as well as general

: ' . h : § : /
-0 The said appeal'is therefore re; ectema/
; . ; \ — '
f ' l | Director Land Records/
' Chief Settlement Officer
- N [] .r )
i T S
Endst: No & date'even: <L ,‘"_“}. A SR

Lo
ot

Copy forwarded for information to the:-
1) Settlement Officer, Abbottabad.
2) PS to Secretary to Govt; of Khyber Pakhtunkhwa Revenue & Estate Department.

Director I%/

' ) ‘ * Chief Settlement Officer

- §-.u-s
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", 'GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION\
-~ . 'DEPARTMENT - BN
- . (Regulation Wing) .

f’()g'i ING /LT RANSItInRR I’OL]CY Ol" 'i RS PRO\'[NC]AI C()Vl l{\‘\’l ."‘ "l‘ )
1) All the plwt111;:/(1‘.111%10{‘3 4]1.\11 be qtrl(.l.ly in 1)ul)l|c inturest .md t%lmll not
bb clbleCd/lnlS\.lSCd to v1ct.1mue thc Government serv ants
iy - 'All Govelnment gervants-are pxoh1b1tcd to c\ert pohtxcal Adnumstxauvc
© or any other pﬂessures upon the post1ng/transfe1 authorities for sceking '
pos:ng/transfers of Lhcn' choicé and agamst t'.he pub]xc mLcrest

'.iii)' Al contmct Govemment employces appomtccl ag'nnqt .spccnﬁc poqts, can
: not. be posted agamst any other post

A . . . .
‘ The normal tenure of postmg shall be thlec vears subject to the ccmdlthn
that for the officérsiofficials posted in unatlractive ayeas the tenure shall
be two years and for the hard areas the tenure shall be one year. The
unatiractive and hard areas will be nohficd by the Govornmcnt. R B

Wy | - S
-vi) .. While malqng postings/transfer from sct.l.lc_d arens Lo 1/\'1‘*\ and -vice- ©
versa, specific approval of Governor, NWFP nceds to be obtained

co While making postings/transfers of officers/officials up to BS-17,
' from settled areas to FATA and vice-versa approval of thie Chief
Secretary INWEFP needs to -be obtained. Whereas, in case of
posting/transfer of officers in BS-18 and above, from settled areas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtamed - -
. i
vi‘(a) All Officerslofficials selected against ZOne-Il]"ATA quota in 'the
K " Provincial Services should. compulsorily sérve in.FATA for-atleast
" eightecn months in each grudc. This should start from scnior
‘most scales/gradeg downwardq in each scale/g‘radc of each cadre.

Vi) - Offlcers may be posted on e\ecutwe/admxmstratlvo posts in the Districts

: .of their domicile " exeept District Coordination Officers (D.C.0s) and

... DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of

"+ Police (DSP) shall not be pc)btcd at a place wl"mc the Police Station
('ﬁl‘xaana) of his aref/vesidence is sjtuated.

Lo b e Para~l(v) reﬂmhln" months of M.trch agd July for poslm;,l‘lrnnsfcr and authoritics for
"~ 7 felaxation of ban déleted vide létier No: SOR-VI (E&AD) 1-472008/Vol-Vl, dated 3-6-2008. .
Consequently authorities compctent under tlic NWFP Government Rules of Busingss. 1985,
- District'Government. Rules of Business: 2001, Posting/Transfer Policy and. other rules for the time
.o béing iri foree, allowed to' make posting/transfer subject to observance of the policy and rdles,
. Added v1de Urdu circular letter No SOR-VI(E& AD)I-AI"OGJ dmcd 21-09-2004

. anp.g I():’v.i)'k




: .‘A', bl’okting;— Transfer Policy — updated tili:10 Jan, 2005 .

Vi)
o

i

RN

N -

.

No posting/transfers of the. officer’s/officials on detailment basis 3
made: - ' - '
R’eg&d’iﬁg the’ 'pb"'s'tji_ng: of ..l‘guslbaﬁd'/v;'i'fé,' both in. Provincial services, efforts’
where possible would be made to post.such persqns at one station subject - -
to the public interest. . e B

All the posting/transferiing atthorities may facilitate the .pi).ﬁt.ingl,i.1‘:ins‘fc:f ST

of the unmarried. female governmdit Scrvants at the station of the -
residence of their parents. - . = . R : oo

RO

" Officerslofficials except DCOs and DPQs/SPé‘w’Bo are due ‘tc; ﬁét'iré"f\.vitlihin‘” ‘

“one year smay be posted-on their eption. on posts in the Districts of their

domicile and be dllowed to serve there till the retirement

-

. . oo . R 1
“1DCOs and DPOs who:are-due to retire in the near future may also

‘e posted in the District of their doinicile subject to the condition

; that such posting would be- against non-administrative posts of

equivaldnt scales; - .

In terms of Rule-17(1) dnd (2) read with ScheduleilIl of the: NWFP
* Government Rules of Busjness 1985, transfer of officers shown in column

RN dfz'tﬁ‘e‘fo'llowirig-table;.s'all be-miade by the authorities shown dgninst

‘each offiter in.column2 th reofs

. T Qutside the Seerctariat L ]
1. . i | Officers of theall Pakistan Unified Chief Seccretary in consultation
1 1 | Groupie. DMG, PSP including S| with Establishment Departiment
- " | Provincial Police Officers in BPS:18 -~ and Department - concerned
1 "1l andabdve. - . . with the approval of the Chiel-
I : o : ' , Minister: - o
‘12, | | Other officers in BPS-17and above to- ‘ '
| | be posted against sgheduled posts, or - '
|| posts norm,all'y, held by the APUG, L -do-
" | PCS(EG) and PCE(8G). ' ' ‘ : S ’
. 5 . o
3. | Heads of Attached Departments and |-
i | other. Officers 'in B-19 & above in all; _
:- | the Departments.. -~ ' j o -do- T :
A . T, tho Secrobachnt ' . L B
1. | ] Secretaries .- . ' _ i T Chict Seccretaky  withh  the
Co ' | approval of the Chief Minister.
2. | Other Officers of and above the rank .
.| of Section Ofﬁcei‘s:' ‘ PR . o S
1 a) Within the Same Departmient | Secretary of the Department
L ... . _leoncerned. . " - R
1t i, .1b)y Within the Secretariat from ofe . . 'C'h.iefse::_rcr.ar;::/,Secrétiify o _
\ | Department to another. S '_.E's'tabli:&"h‘,mcht. : R
a Officials up to.the rank of ‘ : J
Superintendent: . . :

o Added vide Urdu circutar icn'erNo:'sQR.VI (C&AGY/ 14472005, dated 9-9-2005. - - ')‘*?9 )

. nwfp.gov.pk 7
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.‘l?(;siuing -||- '!‘i'i:x!sfci"l’oiic)' ~ updated (it 10 J:u;;.~2069‘

a) Within the same Department Sccretary of the ‘Department | h
S I -| concerned: . 6\ -

B) To and from an Attached - .| Secretary’  of .the "-Dept m S |
. Department : " | consultation with® . Head " of o '
i . ' | Attached . - . Department
.- .70+ | concerned.~ . S

.c)Within thie Secretariat from one -Seér'et.ax'y (Estab'li-s'h"ment) o

Departmentto another, e ‘ S ’ : ]
£ . xiil) - ‘While clons:idéring-'poét'i-n"g/ﬁ'an'sfér' proposdls all the ponccrhéd autho:itiés
W shall keep in mind the f llowing: = - - ' ' '

a)’  Té ensure the posting’ of ‘proper persoiis on . proper posts, the
: Performance Eva

uation. Report/annua

I confidential reports, past .
- and. present recogd of service, performance 6n post held presently L l
C: and-in the past and general reputation with focus on the integrity - . ' !
- . ofthe'concerned.officers/officials be considered. o o I
~ - . b)Y Tehure on present post shall also ‘be taken into consideration and. , ‘
: the posting/transfeis shall be ir the best public interest. ? i
“xiv)  Government servants including District Govt. employees feeling aggrieved, f
. . due to the orders of posting/transfer- '

( f p ‘ authorities. may seek -remedy from Cohe
- the'niext higher authority / the appointing authority as the case may: be

through an appeal to be subniitted within seven days of the receiptof such . . - -
orders. Such appeeﬁl shall be digposed of within fifteen days. The option of

appeal apainst poSting/ tansler oi’tlurwcuuld‘ be exercised only in. the
following casges. - L . . . :

. EHE Presmature posing/Learsfer or posting trimsferin violation of the
Ul - provisions of this policy. o , S '
: ii) = Serious and gl‘a\'}é.perso,n-a'l v(hum'a'nital"ian)grounds; o L
2 - To streamline theé postings/transfers in the District Government .
and‘to remov

, e any iiritant/confusions in ‘this regar
. 'the North West Fronﬁ_iex‘Proy’i.ncg District Gover

read with schedule:' — IV thereof - is - referr
".-posting/transferring authorities for- the. officérs/o
. ..as.ifui}del_*’:-v : S '

d the provision of Rule 25 of
nment Rules of Business 2001
ed.. As per schedule-]V the
fficials shown -against cach are

. I'S.iNo. { Officers o o . T Authority '
{1... | Posting of District Coordination Officer and | Provincial Government. - . -
4 | Executive Di’sr,.ricl:,Ofﬁc_:cr-i.n- a'District, R I Lo
R 2. - Posting of District-Palice Officor. - ~ [*Provincial Government o
ERRE {8y Othel Officers in BPS-17 and above posted Provincial Government
.. |in the District. ‘ - . ' . S
4y | Qfficjal in BPS-16 and helow . Exccutive Distriet Officer
DR o , . ~ O pin consultation  with
1 o . o Didriet - Coordination |-
NI AP L7 | Officer. o
|
anb.QOV.pkl ' _'mushkala:wnrl g




i {Authortty Latter No SOR VI/E&AD/I 4/2003 dated 24-6- 9003}

s

e R

- tPosting ~ Traiisfer Policy ;‘xipm)'tcd till 10-:i, 2009

[
1

A\ per huln. '75(") of tile Rulc\ mcntlom.d alm\'c the District Coon dlm 1
Department shall consult the Govm nment 1f1t is p1 oposed to: \
_ ; a) T1ansfe1 thc holde1 of a tenmc post befo1e thc completxon of R
4~ .  histenure or extend’the period of his tenure: Lo o
o b) . Requne -an officer to hold’ chalge of more than one post for g
i ‘.. Apenod e\ceedmo two. rqonths oo
'~"4' ot am fu1the1 qlnected to. 1equcst that bhe abme noted policy .may ba

_ sl rLcL1y| obam vcd /unpluncnted

e s

. Departments with prioy apploval of the Competent Aut.hont\ obtained on the

'beiow tm gumance o o . - !

.lln-ll.lllun!.lnul-lI-nlln-.pqlni-T--unli-dninJiiunnm.miuunr.lcn-uuu-i-i

1

All conce}ned are 1equested to. ensure that tenures of the concemed
officers/officials are invariably mentioned' in - summaries submitted to the S
Competenl. Authorities for Posting/Transfer. S

It has been decided by the vammal Govelnment that postmvlt.xansfel . \ - i - }
‘orders’ of all the officers up to- BS-19 except Heads of Attached Departments N P
‘nrespectWe of grades will- be notified by ‘the concérned Administrative ' \ o

Summary. ' Thé Not1ficat10ns/01dels should be issued as per specimen given:

" ) All posting/transfer oxdexs of

o ‘B$-20 and above and- Heads of Attached
~ Departmients- iHAD) shall be issued by the Est.xbhshmcnl. Department and the
) -'Admlmstratlv Departments - shall send appmved Summaries to L&A
_ Departmcnt foll issuance of Notifications.
| ‘ 'SPECIMEN NOTIFICATION,
GOVLRNMEN'I‘ OP NVVI‘P .
NAME OF ADBiINISTRXTI\'E
DEPART\’IENT
| _ Dated Peshawar, ___ A |
-NOTIFICATION e L
NO.. . .~ The Competent Authonty is- pIeased to order the tmnsfcx of ‘\'Il
SR I ‘Department and to post him as
m the interest of public ser vice) with 1mmed1atc effcct
S ol CHIEP SECREARY

R R L _ GOVER‘\ILT\'T OF NWI‘P .
“Endat.. No. and.date aven. i

Copy forwarded
Lo

“mushkaiawatl .
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~+'. . SECTION OFFICER. ~* "\

Admxmstr.\twe Dcpnr{tmc‘n‘t SN

’Auth,onr)f Letter No SO (F I) L’& 1D/‘) 1"/"00(‘(1(1!0(! "" 19-2006,‘.

Thc' cnmpot.unl. .mt,honl,' has been pl(-.lwfl Lo cln(-(t l]ml Para-1(v) of the

: Posting{Transfer Policy contained in this Depar tm'lcm letter No:SOR-I (E&AD). 1-

~1/85 Vol-II, dated '15-2 "003 shall stand -deleted, with immediite effect,

- . consequently allowing th authomtxcs, compet.em, undell the NWFP. Government
g ." . Rules of Business, 1985 and the District Government Rules of Busmess. 2001 or .
" ‘any_, other rules” for th tlme bemg in force, to make postmg/transfers of

Govelnment servants, agly time during the year, in genuinely deserying and
_necessary cases ‘in pubhc interest, subjéct to strict observance of all other

_ provisions;of. postmg/transfer policy contained and notified vide circular letter
-, under reference. Hence there will be no ban on posting/transfer of Gdvernment .
: Servants in any part of the year whlle can’ymg out postmgs/transfezs cf

. Government Servants 4 .

. Thé authormes concerned will ensure that no mJust:lce whatsoever is

- caused to any c1v1l servant, public \\'011\ is not suffered and 'service delivery is.
. improved. S - . . ”

IT-am Lhcxcfmc dncht.cl to request that Lhc plrovisions of pusunglu .mu.fer
po]tcy, as amended to the extent above, may kmdly be followed in letter and sprit .
" 'in future so as to keep good govélndncc standard i1 this regard. ‘

o {Au thority: Lea‘,fer No: SOR VI (la&AD) 1-4/2008/ Vol-VI, dcrcd 3-6-2008;.

: f III-I.IIl-‘-IlllllllIl;IIIIIILllllI.lIllllIllIllIlll.II.I...IIEGl‘l...Il"l

According to.the policy of the provincial Government, maximum tenure on
‘a post is three years. Contrary to - the Policy, Store Keccpers, Cashiers,
-Accountants and. oLher minigterial: smft' remainsg posted in their pm'txculnr ficld
“for long time; which may result i in misuse of this position, due to which not only
public exchequer may sustain loss but general public also duffers. The Provincial
Government has taken  serious notice’ of this situation & decided that all
~ Administrative Secretaries and DCOs may submit a certificate withir one morth,
o the effect. that abovg mcnl,mnvcl ofﬁu s, having completed three years on
“their posts, have been adjusted on posts. other than those they held prcvxou:ly
fAuthority: Urdu circular No: SOR- }’{ (E&AD)/NG dated 28 Qct, 2005}

I‘lllIIIh'lUIII,Il.I‘I‘I.‘l‘II‘JllliltlJ"I.ll"Il'll‘l..‘lI‘.‘i.l.ll.t:'.ll-l--‘-lIvﬂlillfllll

~ The' Chief Minister NW‘FP has Elirectéd that:

i)  Submigsion of : summary \\ould not be required in ense of mulunl :

transfer. b

Lo iy Postmg/tranafer shall be made - according to Lhc policy:
R 111) Government Scrvants’ bhall avoul dir cct sublmssxon of apphcat, ons
e S to the Chief Minister; :
iv) In genumely dcscxvmg c"\‘ac. thc\ should . ..ppro*xch “the

~policy;

T

‘ 07 - . ‘l. A'!- . ..‘ ";h.‘ N
L U eeTED

y .nwfﬁ.gov.pk_

.flkdmmmtratlve Secretaries who could process the casc according to

mushkalawatl .
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l ({'\\ Pasting — Fransfer Policy — updaied (il 10 Jin, 2009
AN
o S : L E ‘
' / '~.‘v) In case of duect subrmssmn of apphcatlon to the Chlef MinisterN_
S g Secretarlat for Posting/ Transfer, the concerned govt servants shall |
be p1oceeded agamst unde1 the p1 evalent rules and 1egulat10ns

{Authorl.ty Urdu czrcular No; SOR VI/E& AD/1- 4/ 2003, dated 86‘- 9004
) Urdu Letter No: SOR-VI/E&AD/ Mise: 72005; dated 3-1-

2005.}
It hqs been decided thh the appxoval of the competem authm ity that:- -
‘l) Mutu i brnisfor would be allowed i both Hw coneernoed anlu\'(-t'n .
agree; except t.he Govelnment Setrvants holdm" Admmlst.l ative.
posts; !

i NWFP Govelnment Rules of Bu%mesc. 1985 shall be oquvcd while
1ssu1ng postmg/tlanbfel o1dels

- {Authdrity: - Urdu circular letter No: SOR,(E&AD)/I--II/.‘?OOS, dated 9-9-2005}

. . ,
R E S E S NN EEE N P E N EEEENEEEEESESEEENENNBEEEBUTERUSNEEERYRGENNURURAERAaRRRUBDEEY
'

The compeﬁent authority has decided that in or der to maintain’ discipline,
enhance performarice of the departments and ensure optimum service delivery to
the masses, the. approved. /prevalent policy of the’ postmg/tlansfel shall be

A ‘fstnctly followed Government Servants violating the policy and the NWFP Govt

7 Servants | (Conduct) Rules 1987 shall be proceeded against under the NWFP

-'Removal from Service (Spemal Powe1s) Ordinance 2000.-As required under the -
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
comphance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PleJACRs In cuse subordinate
officers ave working on su,es or ‘noceedmg for the purpose of inspection, they -
shall . aubmilt -~ inspoction” Report  to -.their  Administrative . Scerelariow.
Administiative Secretaries shall ensure subnussmn of such rveports.
’Aul,homry Urdu c:rcula: No: SOR- VI (E& /\D)/l-:l/oo deated, .3.'; 0 300/J

5
-laﬂhnllllnulﬂqlllils-n---ll.ut-l‘.lllluh.ﬁu.a.c'--nns-:.-uslu-mnwlu---..’..

4 i In ordpl to utlhze the e\peltlse of) the officers who have received foreign

* . 'training in various fields, the|provincial Govemme-n has decided to ndopt thc_
. Placement Policy, approved b the Prime Minister of Pakistan, an;i make it a .
: pal’c of its Postmg/Tlansfe). Policy. Placement Policy as follows:- :

L) All placements would be made on’ the basw of ment zmd kecpmrr in
view the needs of the or raniZntion. :
i) "Thé liest pnqmty in plicoment must go the parent mgnmmmm of the .

participant from. where the individual had applied. This will be in
consonance with the concept of establishing the “Need” for the
“department and fulﬁlunfr the need through “capéacity buﬂdm" fm‘ the
. mg*mwatnon
1i1) In drder to follow the "bott;om up approach” for Devoluhon. the pnontv
 "within depm tments must go.to the Distr icts, the Plovmcec- 'md than
. the Federal Government. :
iv) The second pmority in placement should 70 10 \1]) grading the existing |
' training insmtutlon wn:hm the country. The knowledge gained by ‘the

: : : : - ' A -
' Placement Policy has been madc part of the posl.in:Jlmnsl'cr pOlicy v !dc Urdu cucylar No.SOR-VUELAD) | -1/0b. dt 9.2:2007

-muéhkalnwn_l‘l

| ‘hwi':p.gov.'pk
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Sir, .1

_cnunudu.cl Lhc\ iollowmg prmuples of Law

ey

. . " :. . ! - - . - ‘ -
4 / Y Tenure Post1ng and. Tram:.fer
T

e

LT e i e g 2

ESTABLISHMENT DEPARTMEN’“ -

(REGULATION wing)

. "NO.-S8OR.V] (E&AD)1 -4/200S / Vol 11
- Dated Peshawar, 27t February 2013 '

S.a7

Z

dr

Lt o g - LR
. N
iy A
- 5 P a1
BT BORA & Praty
oNiC &
Y \

daqq Jus

Thc Addz‘uonal Chief Secretary (P&D) Khybcr Pakht‘unkhwa - s;ﬂ
: 22 The Additional- Chiel Secretary (F FATA) Khyber Pa.khl:unkhwa : 3L
3! Al Admlmstratwc Socrctam, to. Govt, of Khyber Pa]f_hwnl\hwa a '

VR d AR A

U UIE

7

T e

v
I lid

N All Commlssmnq:rs in Khybc‘r Pa.khtunkhwa

Subject: . CONSTITU‘I‘ION
se o MOT 0.

PETITION NO 23 OF 2012 ouTt OI‘ SUO0
(P

N BY MS. ANITA TU'RAB

. TS REGISTERED
OF _THE . CONS’I‘ITU’I‘ION .OF
AKISTAN 1973} .

"».:m\niI R _ARTICLE 184 |3
ISL: MIC REPUBLIC OF P

l arw drrc cted to rcfor to Lhc subjec

ot notc'd db“\'f* and h, aslat
that Lhc~~ SUprc_mc

with regard Lo’ protection a_ijd -
c*onduc( ol'cwﬂ acrvante. o - B :
O Appomtments Rcmovals and Promotlons Aplgolmmcm-;

1'cmova.lb and- p1 omot tions rnusl. be madc m accordance with the

]ch and the iules made hcrcundcr whcrc no-such law or ruIt__
. (-:Xl

sts and the malter has bccn left to. dmcrctmn

“such d:*c’rc.l.:rm
"riwbt be r.xcrcmcd m a s ructurcd  transp

arent and reasonable
L mannk r and in. Lhc public interest,

"When the orch’nary tenure’
or a. posting has been spcc.lﬁccl

m the, law or rules
) Lhcrcundc

macle

such tenure must bc rc'c.pcctcd and cannot be

. vamcd c;xq:cpt for corr-pcllmg reasons, whlch should be r(.cordc_d

. m wrltmg and arc JudJClally rcvxcwablc

S

p

= -3

LU \/ )

e S




”'ﬁﬂf-:;.

- fm)IHcglexdcrs Ci\'/ill Servants owe their __‘rs:;s'i .':'nl:'rn"-] 1
i .al.-_l-l(:giai'u:,c_c;, l.o tht:Iclw eir']AclbU)gncpn.\“Lill.uli:o:i: They iu'r‘(:' THIN 'F.‘h,. i
i to gbcy.pr&lcré from "§Lﬁ?€fi0i‘$‘ which ax-'c“"iilcg;:\l Or are n
- accordande with acccplzcd. braé'ti'cc:»; .un‘d rulc bqsud nm‘rﬁﬁu
..-"i-ns,tCad, in-lsuc.h siiuations,.th.cy must record Lhcir»opin'iph and;;
) 5 Cir necessary, dissent, R - .
(iv)  0SD: Officerd  showd Mot be. posted as OSD “oxcepl for
B . compelling:‘:tfcasbns,,\_izhicfh r'nus-t:b.e _fccordcd in wriling. If at all
.. o c*n officer  is Lobc Qéstec‘l“aé OSD, such posting should. "ol
. ’ c;xccéd 03monl.hs I‘f thcf@: is'a disciplinary inq'l.?il;:,' .goin;-;
0 >a‘gainst“him/]‘mr" sﬁfqh i:ju.quii'yyrr{_giéf Be com Pleted au the corlingg,
R The ofi'icé:r» an o ospecial duty’ méy be posl.cd against a: p‘dst of
o 3 his/her cquivalent p ‘ »
i

ay scale/grade within 03 months of his/Her
1. orderas QSD.. - - . S T
2. 1 am, therefore, directed to request. you to rote the above

- priciples of law for ‘strict cémpliancc. .
' d T EEE . . Yours Fqi'thhlly. o R
: . . ' _ : L ' o :

. . L (NAJA
. e SECTION
Encl: as above. . ' B
. S '

A copy 1s forwarded to:-

S-SAHAR) . -
FICER (REG-VI)

Lo I’l‘hc,Princi;:ial Secretary to Governor, Khyber Pakhluﬁkhis{a.
2. The Principal Secretary ,to'-C-hie‘fMinistgr,nl(hybcr Pakhtunkhiwa,
© 3. The Secretary Provincial Assembly; Khyber Pakhtunlhwa, -
4. Theé Accouhtant General, Khiyber Pakhtunkhwa.
. 3. The Registrar; Pc-;shawar.High;Court, Peshwar,
6.

as

‘The Sccretary Khyber Palkhtunkhwa, Public Service
. : .. Commission. -~ PO S _
7. AlllAddl Secretaries Establishment & Administration
T Department. 2 I : ' :
7 8. All'Deputy Seerctarics |

' Department.

n Establishment &, Administration

!
.
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OFFICER ABBOTTABAD

o : jb/te!tlemenr operation.ard muflcr/QSOAbbatzabad
Emarl S0. achM]j(Dmmn com . Office; 0992-9310514 -

“‘ ’ J No, 0rder/2019 20/ 2 7 10— (& [SO/ATD ... _Dated Abbottabad the; za] 1612020 .
1 .
| SUSPENSION ORDER: ° . | // 0? 2
, ' 1 ‘ : In pmsuance of d:rccuon contamed in letter No LR-V/SetiIement Progress/‘%3?8-
. 15 dated 19-10-2020 received from Director Land Recorde/Cluef Séttlement O[[lccr Khyber
; : Pakhtunkhwa Peshawar, The l"ol!owmg Settlerzent Patwaris dre-hercby suspcndcd
'I,‘ 1“:No I Name of Official . e Deelgnatmn ; Mouza
[ l“"- Sahar (Ju! | . %tllemcm I‘aiw«u- : ;ailgra il-
’ : 2. Qazi Muhammad Shoalb ) ‘ S;ttlement Patwari ) Rajoliiya
' 3. | Nasir Khan T | Settloment Patwari Masah Gojri
I 47 [ Shahid I [SéwlementPawari | Lora
:E _ i '(.?nnsquenl ubon the additio:nal c!;mrgc ol the l"ojlowing Mozas‘ is entrus,fe_'d to the following
", ' ' Patwaris. i .
:] ' T {S.No | Name of Official ~ - E M;buzsit'_
", ' 0 Khusro Mumlaz, Patwari (:’Banda S'ah.iib Khan) inn.gra !lI,Wa"zce.ra ) -
L 3 Sardar Amjad Khain-Patwari (Havelian Oasba) | Rajoya,Dhanak ‘
3. Zeeshan Jadoon 'l’at%vari" (DhakanPesar) | Lora
ﬁ' | 4. | Amjad Ali Khan Pat,waxi(éSatoora) - | Masah -(:u-)ju Maira Bala,
: I | - o Masah Sgyzﬂ;’_\ '
i ! S S *. , : Y AR S ¥
” - Tehsildar Settlement :is dilg'ected.tb handoV'er/takéQver'Lh cimrge at earliest and
Ir . : furmish report., . i t | . 5 - -—--.
| | | [ :
L - S sETH f MEN! OFFICER
: ; g : ' ARBO] TABAD

Endst: No. & Date Jiven. i

Copy forw: arded to the; i
. Director Land Records/Chlef Settlement Officer, K_hyber Paleti

| 2. Setlement” lChSIlddl lIavelnn

| ¢ Settlement Naib lehsnld'lr Havelian,

: 4. Officials Concerned for strict compllance

t//‘v‘/lb)’f
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GOVERNMENT OF KHYBER PAKIITUNKITWA
REVENUE AND ESTATE DEPARTMENT

@LandrecordKP

E-Mail: Luslrccond Apd o il coan Phone: 091-9210057 i th.comandrecard.tpk
e
No.LR-V/Scutlement Progress/ 5 3 3 8 - ? 3 Peshawar dated the 03 /0372021,

To .
. The Sctlement Officers
Abbottabad, Manschra and Nowshera

Subject: POOR PROGRESS OF SETTLEMENT PATWARIS FOR CONSECUTIVE
TIREE MONTHS

Fam dirceted to refer to this office letter No.3338-15 dated 197] 072020, wherein the
Zero progress for the months of July, August and September, 2020 of Settlement patwaris (list
enclosed) working under vour Supervision iwas sent with the direction to initiaté disciplinary actionf
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(3gainst them for Nil progress!
g v Py B . —

S.Nu | Settlement Operation | Revenue Patwaris
l. Abbottabad 04
2. Manschra 16
3. Nowshcra 03

The matter has been discussed ot this office level and it was decided that the
suspended Settlement Patwaris may be reinstated in service with a waming so that settlement work
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could not be ceffecied anymore. ey may be allotted QI ian previously held ‘mouzs” fory
T —— T S el " e—. - [ S—— - -

- e —— . . . o - - . " - —— g e
settlement work: while their progress may be shaied with this office reguliarly.
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Khiyber Pakhtunkhws

Endst: No. & date even,
Copy furwarded Tor informition 1o the:-
1) Deputy Commissioners, Abbottabad, Mansehra and Nowshera,
2) P8 to Scerctary 10 Govt, of Khyber Paklitunkhwa, Revenue & Estate
3} PA to Dircctor Land Records, Khyber Pakhunkhwa,

Depariment,
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P L D 2013 Supreme Court 195 ;ﬁﬁﬁzﬂf Ondee”

Present: Iftikhar Muhammad Chaudhry, C.J., Jawwad S. Khawaja and Khlmlf Hussain, JJ

[ -

Syed MAHMOOD AKHTAR NAQVI and others---Petitioners d&ww/ —6 )
Versus

FEDERATION OF PAKISTAN and others---Respondents

[Petition by Ms. Anita Turab for protection of Civil Servants: In re]

Constitution Petitions Nos.23 and 11, Criminal Original Petitions Nos.23, 24 and 27, H.R.C. No. 14427-P,
C.M.As. Nos. 1575, 1611, 1792, 197-K and 231-K and Criminal Miscellaneous Application No.587 of
2012 in Criminal Original Petition No. 24 of 2012 in Constitution Petition No.11 of 2012.

(a) Civil Servants Act (LXXI of 1973)---

----Ss. 4, 5,9 & 10---Civil Servants (Appointment, Promotion and Transfer) Rules, 1973---Constitution of
Pakistan, Arts. 9, 14, 18 & 184(3)---Constitutional petition under Art. 184(3) of the Constitution seeking
claboration of constitutional and legal safeguards relating to the working of civil servants---
Maintainability---Matter of tenure, appointment, posting, transfer and promotion of civil servants could
not be dealt with in an arbitrary manner; it could only be sustained when it was in accordance with the
law---Decision which deviated from the accepted or rule-based norm without proper justification, could
be tested on the touchstone of a manifest public interest---Fundamental rights of civil servants, inter alia,
under Arts.9, 14 & 18 of the Constitution were aspects arising in the present constitutional petition---
Constitutional petition was maintainable.

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Syed Yousaf Raza Gillani v. Assistant Registrar PLD
2012 SC 466 and Mehmood Akhtar Naqvi v. Federation of Pakistan, Constitution Petition No.5 of 2012
ref.

(b) Civil Servants Act (LXXI of 1973)---

----S. 16---Const1tut10n of Pakistan, Arts. 5 & 184(3)---Civil servant, duties of---Non-subservience to
political executive and impartiality---Scope---Although civil servants did have a duty to follow the policy
guidelines and directions of the political executive yet, because of Art.5 of the Constitution, their
foremost duty was "obedience to the Constitution and the law", not unthinking obedience to all directives
(right or wrong) issued from the political executive---Civil servants were public servants and were,
therefore, meant to take decisions only in accordance with law in the public interest---Civil servants in
their capacity as advisors in decision making or as administrators and enforcers of law, were not
subservient to the political executive---Civil servants were under an obligation to remain compliant with
the Constitution and law, hence they were not obliged to be servile or unthinkingly submissive to the
political executive---Civil servants to give advice in the best public interest and were to administer the
law impartially being incharge of the machinery of the State.

Quaid-e-Azam Mohammad Ali Jinnah Speeches as Governor General of Pakistan 1947-48, Sang-
e-Meel Publications, Lahore: 2004 ref.

(¢) Civil Servants Act (LXXI of 1973)---

----8s. 3 & 5---Rules of Business, (1973), R. 5(10)---Appointment and conditions of service of civil
servants---Transaction of business---Civil servant, opinion of---Scope---Implementation of policy or

1of 17 24/12/2020, 9:35 am



http://plsbeta.com/LawOnline/law/content21

Complete Case Judgment http://plsbeta.com/LawOnline/law/content21.asp?Casedes=2013S11

directives, might be required in some cases notwithstanding the considered views of a civil servant to the

i contrary, however in such an event, the civil servant should record his/her honest and considered opinion
without fear---Decisions violating the law relating to appointment and terms and conditions of service of
civil servants which were manifestly wrong and were likely to cause gross injustice or undue hardship
should be considered important enough for the purpose of R. 5(10) of Rules of Business, (1973).

(d) Civil Servants Act (LXXI of 1973)---

----Preamble---Object of civil Servant Act, 1973---Parliament had enacted Civil Servants Act, 1973 for
providing meaningful legal guarantees to civil servants and doing away with arbitrariness---Object of
Civil Servants Act, 1973 was to legally "regulate the appointment of persons to, and the terms and
conditions of service of persons in, the service of Pakistan" (Preamble)---Rule of law was the key idea
reflected in the whole scheme of the Act. '

(e) Civil Servants Act (LXXI of 1973)---

----Ss. 4, 5, 9 & 10---Civil Servants (Appointment, Promotion and Transfer) Rules, 1973---Constitution of
Pakistan, Art. 184(3)---Constitutional petition under Art. 184(3) of the Constitution seeking elaboration of
constitutional and legal safeguards relating to the working of civil servants---Tenure, appointment,
promotion and posting/transfer of civil servants---Favoritism/discouragement of merit---Effect---
Tenure, appointment, promotion and posting/transfer were of utmost importance in the civil service, and if
same were made on merit in accordance with definite rules, instructions etc., they would rightly be
considered and treated as part of the terms and conditions of service of a civil servant; however, where
rules and instructions were deviated from and as a result merit was discouraged on account of favoritism,
sifarish or considerations other than merit, it should be evident that the civil service would not remain
independent or efficient.

(f) Civil Servants Act (LXXI of 1973)---

----8s. 5 & 11---Civil Servants (Appointment, Promotion and Transfer) Rules, 1973---Civil Servants
(Efficiency and Discipline Rules), 1973---Constitution of Pakistan, Art. 184(3)---Appointment and
removal of civil servants---Principles---Whenever there were statutory provisions or rules or regulations
which governed the matter of appointments of civil servants, the same must be followed, honestly and
scrupulously---Even where there were no explicit rules governing the appointment process, and
‘appointments were to be made in the exercise of discretionary powers, such discretion must be employed
in a structured, transparent and reasonable manner and in the public interest---Appointing authorities
could not be allowed to exercise discretion at their whims, or in an arbitrary manner; rather they were
bound to act fairly, evenly and justly and their exercise of power was judicially reviewable---Removal and
dismissal of civil servants from service was not left to anyone's whims and caprice and it was governed by
rules and regulations---Anachronistic concept where government servants held office during the pleasure
of the Authority had no place in a dispensation created and paid for by the people.

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Corruption of Hajj Arrangement's case PLD 2011 SC
963 and Muhammad Yasin v. Federation of Pakistan PLD 2012 SC 132 ref,

(g) Civil Servants Act (LXXI of 1973)---

----S. 9---Constitution of Pakistan, Art. 184(3)---Promotion of civil servants---Discretion---Principles---
Discretion in matters of promotion must be exercised fairly and in a transparent manner---Such discretion
had to be understood within the four corners of the concept of rule of law upon which the system of
governance was founded---Every Authority in the State was bound to obey the dictates of the law and had
20 personal or absolute discretion.

Tariq Aziz-ud-Din's case 2010 SCMR 1301 ref.
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