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Learned counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl. AG for respondents present.

-j
01.04.2021•••>

Learned counsel for the appellant submitted 

application for withdrawal of the instant appeal, wherein the 

appeliant do not want to proceed the case furthermore and 

want to withdraw it. In this regard signature of the learned 

counsel for the appellant was also obtained in the margin of 
order sheet. Consequently the present service appeal is 

dismissed as withdrawn. No order as to costs. File be 

consigned to record room.

ANNOUNCED
01.04.2021

(Atiq Ur Rehman Wazir) 
Member (E)
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26.02.2021 Appellant with counsel present. Preliminary arguments 

heard.

Instant appeal is admitted to regular hearing subject 

to all just exceptions. The appellant is directed to 

deposit security and process fee within ten 10 days, 

thereafter notice be issued to the respondents for 

submission of written reply/comments on 17.03.2021 

before S.B

I Alongwith the appeal, there is an application for 

suspension of operation of the impugned notification 

date 01.02.2020. Notice of the said application also be 

issued to the 'Respondents for the date fixed. In the

/
!> / ■

Fed .. meanwhile, the impugned notification dated 01.02.2020
shall remain suspended till the next date to the extent of 

the appellant, if not acted upon earlier.

(Atiq Ur Rehman Wazir) 
Member (E)

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 01.04.2021 before S.B.

17.03.2021

Reader
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N'-j.rForm- A

FORM OF ORDER SHEET ;

\
Court of

■<

/2021Case No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The appeal of Qazi Muhammad Sajjad presented today by Mr. 

Taimur Ali Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.1

11/02/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAIRMAN
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before the khyber pakhtunkhwa service TRTRTINXt

PESHAWAR

APPEAL NO. /2021 • v« .'V«

Qazi Muhammad Sajjad V/S Revenue Deptt:
*'/«•> •’A*; 'f

INDEX
S.NO. Documents 

Memo of appeal 
Suspension application 
Copy of order dated 17.04.2019 
Copy of order dated 25.11.2020 
Copy of order dt: 01.02.2021 ' 
Copy of Departmental Appeal
Copy of re.iection order_______
Copy of postin^/transfer policy 
Copy of Circular dt: 27.02.2012 
Copy of order dated 22.10.2020 
Copy of letter dt: 05.01.2021 
Vakalat Nama

Annexure Page No.- - 
01-04

1.
2. --.I

05-063. —A— 074. —B— 085. —C— 096. —D— 10-117. —E— 
—F— 

—G— 
—H—

128.
13-199. 20-21.....10 • 2211. —1-. 2312. 24

APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,
&

(ASAD MEHMOOD) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4*'' Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240

-‘i
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before the khyber pakhtunkhwa sfpvicf trtrtt^at
PESHAWAR ~

Khyber Pf^kaitukhwa 
Service TriC>irii»l'appeal no. %T)\n /2021

l>iai y No

^3
Mr Qazi Muhammad Sajjad, Revenue Patwari, 
Halqa Rojya Havailian, Abbottabad.

Oateci

(Appellant)

VERSUS

1. The Senior Member Board 

Peshawar.
of Revenue Khyber Pakhtunkhwa,

Settlement Officer Khyber.....2. The Director Land Record/Chief 

Pakhtunkhwa, Peshawar.
3. The Settlement Officer Abbottabad.
4. Mr Qazi Muhammad Shoaib, Settlement Patwari, Langra-II Wazeera.^

(Respondents)-

APPEAL UNDER SECTION 4 OF 

TRIBUNALS ACT, 1974 AGAINST 

01.02.2021
PREMATURELY TRANSFERRED 

rajoya to halqa kokal barseen
the order dated 09.02.2021, WHEREBY THE
departmental appeal or the appellant has

Filedto-d ay BEEN REJECTED FOR NO GOOD GROUNDS.

the kpk service
THE ORDER DATED 

APPELLANT 

FROM
WHEREBY THE WAS

HALQA 

AND AGAINST

it V ' PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 01.02.2021 AND 09.02.2021 MAY KINDLY 

BE SET-ASIDE AND THE RESPONDENTS MAY BE
directed not to transfer the appellan?
PREMATURELY AND IN VIOLATION OF POSTING 
transfer policy and circllar dated 27 oSo13 

any other remedy which this august 

tribunal deems fit and appopriate that may
ALSO BE AWARADED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH: 

FACTS:

1. That the appellant Is working in the revenue department 
ratwari and as revenue ’ 

and honesty 

against

--i'.iriVA'T-;, ,.r, rj,.
performing his duty with great devotion 

whatsoever, assigned to him and no complaint has been filed 

him regarding his performance by his superiors.

2. That the appellant was transferred from Saji Kot Cheer Nagri Terli 
Makol Terli, Dewal Manal to Kokal, Barseen Jandaka, Gajjal Sajikot, 
Cheer, Dewal Manal vide order dated 17.04.2019. (Copy of order 

dated 17.04,2019 is attached Annexure-A)

3. That the appellant was then transferred from Kokal Barsen to Mouza 

Rajoya vide order dated 25.11.2020 and was performing his duty at
Mouza Rajoya with great satisfaction of his Superior and-no.....
complaint has filed against the appellant regarding his performance
(Copy of order dated 25.11.2020 i

4. That astonishingly just after 38-days, the appellant 
transferred from Rajoya to Kokal Barseen 

normal tenure at Rajoya. (Copy of order 

attached as Annexure-C)

as

IS attached as Annexure-B)

was - again - - 
without completing his

dated 01.02.2021 is

5. That being aggrieved from the order dated 01.02.2021, the appellant

04.02.2021, which was rejected on 
09.02.2021 without any reason and in that rejection order the 

respondent department admitted the 
transfer i stance of the appellant that his .

! appeal andIS premature. (Copies of departmental 
rejection order are attached as Annexure-D&E)

6. That the appellant has no other remedy except to file the present......
redressal of his grievances before this Honourable......

1 nbunal on the following grounds amongst others.
service

GROUNDS:-

A) That the impugned order dated 01.02.2021 and 09.02.2021 

the law, facts, norms of justice, 
dated 27.02.2013 therefore,

are against
posting transfer policy and circular

tenable and liable to be set-aside to 
the extent of the appellant and private respondent No.4.

to Kokal Barseen justafter 38-days, which is clear violation-of posting/transfer policy , and



it

circular dated 27.02.2013. (Copies of posting/transfer, policy and 

circular dated 27.02.2013 are attached as Annexure-F&G)

That the impugned order is premature as the impugned order was 

passed just after 38-days, which is clear violation of posting/transfer 

policy and circular dated 27.02.2013, therefore, the impugned transfer 

order is liable to be set-aside to the extent of the appellant and private 

respondent No.4 on the ground alone.

C) 'wo I ,

D) That the private respondent No. 4 i.e Qazi Muhammad Shoaib 
suspended alongwith other officials vide order
however they were reinstated into service with clear

was
dated 22.10.2020,

warning so that
settlement work could not be effected with further direction that they 

may allotted other than previously held mouzas for settlement work 

while their progress may be shared with this office 

evident from the letter of respondent No.2 dated 

despite that private respondent No.4

regularly, which is 

05.01.2021, but^ 

was again posted on previous 
mouza Rajoya through impugned order dated 01.02.2021 

connivance of his immediate boss. (Copies 

22.10.2020 and letter dated 05.01.2021 
H&I)

through
of order dated 

are attached as Annexure-

E) That m the impugned rejection order dated 09.01.2021, the respondent 
department itself that the transfer order of the appellant was prematiire ' ^ ' 
but despite that departmental appeal of the appellant

F) That the appellant transferred thrice in a period of one and half year 

and such successive transfers were discouraged by the Superior Court ' 
m Plathora of Judgments as due to successive transfers the appellant 
could not perform his duty to the best of his ability and capability.

in hard areas,'while
private respondent No. spent most of his time in urban areas and when
the appellant was transferred to urban area i.e Rajoya, he was again
transferred to hard area which is against the norms of justice and fair 
play.

was rejected.

G) That the appellant has spent mostly of his time

H) That the impugned order. passed neither in any exigencies nor in
public interest but just to adjust blue eyed person on the post of the 

appellant, which is not permissible under the law and rules.

I) That the appellant seeks 

proofs at the time of hearing.
permission to advance others grounds and
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

©
APPELLANT
Qazi Muhammad Sajjad

THROUGH:

(TADNfUR ALI KHAN) 

ADVOCATE HIGH COURT,,
&

(ASAD MEHMOOD) 

ADVOCATE HIGH COURT,

- M*.*,
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before the KHYBER PAKHTUNKHWA SERYTCF TRTRTmAT

PESHAWAR

APPEAL NO. /2021

Qazi Muhammad Sajjad V/S Revenue Deptt: ^

APPLICATION FOR SUSPENDING______
operation of order DATFO ni n7 7n^i 
TO THE EXTENT OF THE APPELLANT 

TILL THE_DECISI0N OF MAIN SERVICE 

APPEAL.

THE

RESPECTFULLY SHEWFTH.

1) That the appellant has filed
01.02.2021, whereby the appellant was prematurely transferred just....
after 38-days, along with this application in this august Service 

Tribunal in which no date is fixed so for.

2) That impugned transfer order dated 01.02.2021 was premature and 

in violation of posting transfer policy and circular dated 27.02.2013, 
therefore, liable to be suspended to the extent of the appellant.

3) That the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant.

4) That the grounds of main appeal may also be considered 

part of this application.

an appeal against the order dated

as integral

'.-J*

It is therefore most humbly prayed that the operation of the 
order dated 01.02.2021 may. kindly be suspended to the extent of the 

appellant till the decision of main appeal.

APPELLA
THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT
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fr.KDKk: I • 
i

! he poslinu/lranslcr of Fhc ibllowing onicials,.working in SeUlcrncnl Operulion, 
.'•••lisii iku'ciian. Abboi.lahad arc hereby inadc in ihc besl public inlcresl as well as in order to 
i.'/eeiei'aie the pace of work and achievefthe desire largcl. 1

;! s.Wo I :’\:intc »f rafvvaris/lnturnccs From 'i’o
••■■■« - '

Nara, Gohra^ IM,ohri I3adbcn, Manan. (ihoj-a Ib/.grun. !
Maira)^al^ __
Saji'koL, Clicrr, Na'gri Terfi,
Mcvkol Tcrii, Dcwal Manalr-' ................

; Tariq Mehniood
1 kirnara
Kokal. Barscen, 
Jandaka, Gajjal 
Sajikol, Chcri\ Dcwal 
Mana!
AddidanaS charge el'; 
Nagri 'I'crli, Mak-oi 
Terli. Mobri lUidb-cn 
Dabran. Cdfulala, Ma;;a 
'I'crla. i.assar!
C/hai'ba 
Majohan 
llopar 
StHcVa'
Oali'lk.'iagran,
Ohari IMiuluraii 
iJannoerJyan 
DakliLui

Qa/i Sajjad ;;
!

i
'ijvlajohaii, Cliolala, Maira 

I'crla, Garba
Aaniir Khan

• !.ai.-M’l Kelinian vlanan. Cihora l^a/gran 

Kayala
Wailing for posting 
■Wailing for posUng 
jW'aiting for piTkliiig 
iWailing for posling^ 
IWailing for posting . 
IWiifling for posting 
jWaiting Jor posting 
jVVuiling for poking 
tVaiiing for posting 
^Vailing for-posting 

.kVaiiing for posting 
jWaiting for posting 
(Wailing for posting 
Wailing for posting ' 
jWaiiing for posting 
Wailing for posting 
Waiting for posting

Solieman
h. I Haja Imran .laved 

I Vasir Khan 
1 • .!mma(,i Gul 
' /.ain Ub'ah 

t. ' Saiid Iqbal 
' Nasser Ahmed 

I NaveciDIqbal 
1 : Kchmal A/i

1 I. ; Abdul Wabced
Muhammad 1 laroon 

; ('• Ki/'.vnn I lashim 
Saijad Ali Siiah 

‘ k. Muhaiviinaii Adnan
d. Muhammad Ishaq
n I Ahmad A!i 

; i. ; Aliaullali 
l•■ai/.a^ Ali

:>

• I

Basecra
Chanjah
Gohra
Nara
Dbanak
Maira Bala
Gorecni
Phajiah
Chamnaka
Dakhan Pai.scr
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1 TdsMFN r OFFlClCli 
ABBOri’ABAI)

I

^ •' '■ •'■'I:. No._ & I )a gey I vven.
^ Gop> forwarded to (he;

1. Director 1.and Records, KhySer PakiUunkhwa.
2. Deputy Commissioner, Abbobabad.
o. SeUlcmcni Ichsildar, Mavclian to furnisi] compliance report. 
U. Kaniingos Concerned . with lie direction to help 

Scilicmcnl work target dale, /
5. Onicials Concerned lor slricfcompliancc. (

f
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OPFlcr OFTH IZ SFTTUIZMENT 

O F FI Cl; R ABBOTT,\BAD
SJl

Npj5rdeo:?^SZ::;ci^^ ...iaK«avaiaa«!'«....
VI

O R D F. Rt1

Ihi: rijIJovNinii posling/iraiickT of ihi: following officiali working in Scitlcmcnt
0|v.r.ilion. IdvsiniaVcl’.an. AbSollab;u| iirc iKtclw.miidc in ihe Hfil of |?iibHc iniorcsl as -.vrll a? 

in v»i'diTI
to accolciaic till.* pace of work and achieve ihe desire target.

S.No 1 Name of OfflcuiU ToPcsianotion 
KcvtniUL* Paiwari

From
1. Qazi Muhammad Ktrkal, Barjccn, 

Banda Suhib Khan
Rajoya

1Sajjttd^
.• *: Snhrtf GuU Seulerncr.i KoViaJ . Ikirsccn.

LOtigra-ll. W.-uctwcPniwaii D.iriak - {
,1.--T Qua] Muhan;mad 

S]\wjh

Uingra-ll . Wazeera R{^oy;i. f)an:d;Scnletucin
I’aiwiri

o.

r

to Sciilcmcnt 'Iclisildor,.“Ihcy arc directed to handovL'^inkcovcr the cltatgc and re:
lUtvflian.

.iV—\
Sm i.KMENT dFnCKR 

ABBOtTABAP
Fndittt! No. & Date Even
Ccr-

1. Director Land RccordsChief Settlement Officer. Khybcj;J*sfcht««idnva Hedmwar.
2. SciUcjncniTchsildar and NashTcKiildarilavcHan fbr fpmpliancc: |
3. ...Officinl concerned for strict compliance.
4. Office Copy.
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To

The Director Land Records,
Chief Settlement Officer,
Kliyber Pakhtunkhwa, Peshawar.

i ■

DEPARTMENT APPEAL AGAINST THE IMPUGNED ORDER
NO 55-61 DATED 01,02.2021 PASSED BY SETTLEMENT
OFFICER, TEHISt HAVAILIAN, DISTRICT ABBOTTABAD>
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM HALQA RkjOYA TO HALOA KOKAL BARSEEN.
TEHSIL HAWAILIAN. DISTRICT ABBOTTABAD.

Subject:

Respected Sir, f
t

1. That the appellant has been appointed as Patwari Halqa and has been rendering his 
services since 2012 with the best of his abilities, full devotion and due diligence. 
(Copies of appointment orders are attached),

2. That after appointment, the appellant served the department at various stations of 
District Abbottabad as Patwari Halqa.

3. That the settlement officer has issued three orders No. 2710-16 dated 22.10.2020, 
order No. 2797-2800 dated 25.11.2020 and order No. 2021 dated: 10.12.2020 in

. connection of acceleration of pace of work and achieve the desire target and through 
order No,. 55-61 dated 01.02.2021, whereby the appellant has been transferred from 
Halqa Rajoya to Halqa Kokal’ Barseen, Tehsil Havailian, District Abbottabad just 
after passing the order dated: 25.11.2020 and the transfer of the appellant has been 
made within 40 days, which is absolutely negation of the rules and regulations or the 
administration of the Deputy Commissioner, Abbottabad. (Copies of orders and 
arrival/charge are attached).

4. That it is pertinent to mention here that, in order dated 05.01.2020 it has clearly b 
mentioned that the suspended Patwari cannot be appointed/ stationed at previous held 
Halqa, but in the case in hand one blue eyed person namely Muhammad Shoaib has 
been appointed as Patwari of Halqa Rajoya by the Settlement Officer, which is also 
against the law and procedure pf the Revenue Department i.e. Director Land Record, 
thus, is not sustainable and liable to be set aside/cancelled.

5. That it is also worth noticing! here that the Qazi Muhammad Shoaib has held the 
Halqa Rajoya as Patwari forfmore than 04 years but during such long stay the 
progress of the said person coqld not exceed more than 5% Shajra Nasab, which is 
absolutely against the object, purpose and intention of the impugned letter dated 
01.02.2021.

een
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16. Thatthe impugned order issuejd by settlement officer is against law, facts and rules 

made and frame in his behalf, hence, the impugned notification is liable to be struck 
down/cancelled.

!•

7. That the appellant performing' his duties since his appointment upto the mark and 
satisfaction of the high-ups and from none any complaint whatsoever ,has been 
lodged/ registered against the appellant.

8. The no opportunity of being heard whatsoever has been provided to the appellant to 
prove his stance .in respect Of subject transfer; therefore, the impugned transfer order 
baseless is against the principle of nature justice, hence, liable to be declared illegal, 
without any lawful justificatiori and of no legal effect.

r
i

For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of 
the instant departmental appeal, the impugned transfer order dated 01.02.2021 
kindly be set aside/ cancelled and the appellant be seated/posted/stayed at Halqa 
Rajoya, Tehsil Havailian, District Abbottabad, in the best interest of justice!

may

t

Appellant

Qazi Muhammad Sajjad
Patwari Halqa (Revenue), 

District Abbottabad 
Cell; 0312-5136353

Dated: 04.02.2021

14^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
REVENUE AND ESTATE DEPARTMENTJ

i•» * I I

-s ^ '.. ^ @LandrecordKP 
B fb.com/landrecord.kpk

•'> > . 1
c^-' i Phone': 091-9210057

.'t 1 •E-Mail: ]andiWord.krik@OTnair 

No.LR-V/Posting/SO/Atd "S *3 " ^ O Peshawar dated the p^/02/2021.i
i

I

To
r

Mr. Qazi Muhammad Sajjad 
; ToRevenuePatwari I

..vj: -■ i - j i «• ' j ‘ rj-
'* ' 2 Settlement Operation; Abbottabad

■ ■■ 4 '

• +
■' ■ •>7.'

1

Subject: DEPARTMENTAL APPEAL AGAINST THEE IMPUGENED ORDER 
N0.55-6I DATED 01.02.2021 PASSED BY SETTLEMENT OFFICER, 
TEHSIL HAVELIAN, ABBOTTABAD, WHEREBY THE APPELLANT 
HAS BEEN TRASNSFERED FROM HALQA RAJOIYAN TO HALQA 

V 1- KOKALBARSEENv '
I

>
!• • V ■ • t!I'

« ••

-This is with reference to your appeal submitted on 04.02.2021 on the captioned 

subject against the posting/transfer order of Settlement Officer, Abbottabad vide No.55-61 dated 

01.02.2021. Although your transfer is pre-mature yet Settlement officer/CoIlector if deems it

I

appropriate can transfer any patwari in the best interest of Settlement operation as well as general
public. ; .1- . ■ 'V-. ■’ i ■

J
' -1- ;•‘t \t

.XJ

\ The said appealds therefore rejected.
;

Director Land Records/ 
Chief Settlement Officer

iEndsLNo>^date^evKnj-;i;ii-''k’pfr irri.|- ■ •

Copy forwarded for information'to the:-

(* V

1) Settlement Officer, Abbottabad.
2) PS to Secretary to Govt; of Khyber Pakhtunkhwa, Revenue & Estate Department.

I
t i \1 I

■ i = i ^

Director Land Recjtras/ 
• Chief Settlement Officer

t
t

I

i

I
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,. , Pos^ing^^ransfer Policy - updated till 10 Jan,
i-{ \—^^^----

y;
A ■■1 GOVERNMENT OF NWFP 

EStABLISHMENT 8c ADMINISTRATIONX 

DEPARTMENT

\

\ \ 'I; (Regulation Wing) • \
f

LUlw.Z^/ \ •t

;1 ; ^

I POSTING / UtANSKl'Mt PbTACY Ol-' 'V\W. LMIQVINCIAI. COVI^RNMKNT.
\-i

i) All t.ho poHl'.iilii/t.i'inisfdi’H lit: Hla'icLly' in public iiilcrosl. and Hhn'll not.
bb ajpusecl/misused to, victimize the Government servants;

All Government servants are prohibited to c^ert political, Administrative 
or any other pi'essures upon the posting/trahsfer authorities for seeking 
posing/transfers of their .choice and against the'public interest.

All contract Government employees appointed against specific posts, can 
not be posted against any other post.

The normal tenure of posting shall be three years subject to the condition 
that ^or the oCficers/officials posted in unattractive avons the tenure shall 
be two years and for the. hard areas the tenure shall be one year. The 
unnttractiyo and hard areas will bo notified by the Govo.rnnicnL.

i
4 -
C • **

ii) .i

ii

iii) ;■

5 4. .
•ii ly

I
j

V) M • »•.!
I {

.vi)' While making postings/transCer from settled aren.s to FATA and vice- ‘ 
, ver.sa, specific approval of Governor, NWFP needs to be obtained

!
^Wliilc making postings/transfers of olTiccrs/officiaks v<p to BS-17, 
from Settled areas to FATA and vice-versa approval of the Chief 
Secretary llNWFP needs to be obtained, Wherc.n.s, in case of 
postihg/transfer of officers in BS-IS and above, from settled areas 
to FATA and vice versa, specific approval of the Governor NN^TP 
shall be obtained.

.4 •
i; i.

I ,

1
I

ilivi (a) All Officers/officials selected against Zbne-I/FATA quota in The 
Provincial Services should compulsorily serve in FATA for atlcast 
eighteen months in each grade. This should start' from senior 
most scales/gradGS downward.s in each scale/gradc of each cadre.

' '
vii) • Officers, may be posted on executive/administrativc posts in the Districts 

of their domicile' except District Coordination Officers (D.C.Os) and 
.. DP.Os/Supenntendent of Police (SP). Similarly Deputy Superintenrio-nt of 

.,• •• Police (DSP) shbll not be posted at a place where tlio Police Stiaion 
(Tliaana) of his area/residence is situated.

4: i',

1 .
ii'

1 ■

[
‘f

\

\
' Para-'l(v) regpibing months, of Miircli aid July for posUng/lraiisfer and aulhoritic.*; for 

relaxation of ban- deleted vide litter No; SOR-Vl (E&AD) l-4/^0bSA^Ql'''^l. dated 3-6-30Q8. 
' '.Consequently authorities competent under tlic NWFP Government Rules of Business; 19S:>. 

- DistrictGovernment Rules of Businc5s-2001. Ppstiiign'ransfcr Policy and. other rules, for the lime 
being in force, allowed to make posting/transfer subject to obscr.-ancc of the policy and nilw. 
Added vide Urdu circular letter No. SOR-V1(E<S:AD)1*4/2003, dated 21-09-200-5

i ;
i

t;•
2

!
\

Vi
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/ . . Porting — Transfer Policy - updated lillJlO Jan, 200^ .
' ' ' • . '• ,|,_i ; ^ ^'•

be'viii) - No posting/transfers of the. officer’s/officials on detailment basis s 
'i made. ’ • • ■ '

"'H'
r
r: 'i Regarding the'po^fihg of .husband/wife. both in.PrQvincial services, efforts 

i whete possible would be made tp post, such persons at one sta.tion subject ■ .
j to the public intcro.st. ' .
I

■1:ix) '
7

y the po.sting/transfor■ x) ■ i All the'posting/transferring auLhoritics _
unmarried, female government SerVtmis at the slation of the

ma
! of t^e
' residehe'G of'their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within
the Districts of theirI

year may be posted'on their option on posts in
domicileandbe,ahowed,toser.ve'there.'tm'the.retirement .

' iDCOs.and DPOs whb are due to retire in the near futpre may also 
be posted in the.District of their doinicile subject to tne condition 
tliaf such posting would be against non-administrative posts of 

equivalent scales; .

one;
I

!

xiir l In terms of ■ Rule-17(l)-imd (2) read'with SchedulGilll of the; WTP 
Government Rules of Bus ness dQSp,. transfer of ofEbers shown in column 

, 1 of;the following ■ table skall be niade ,by the authorities shown against
each offifcer in.c6lumn2 thk-eof;

Outside the Secretariat
~ Officers of the all Pakistan Unified 

Group i.e. DMG, PSP including 
Provincial Police Officers in BPS-lS 

• and abcjvo.- , ♦ •

Chief Secretary in con.sultntion 
witVi Establishment Department 

•Department • concerned 
with the approN’al of Ihc Chit;! 
Minister. • .

•••: '1. •
and

Other officers in BPS-17and above to
be posted qgainst^j^heduled posts, .dr 
posts normally held by,the APUG, 
PCS(EG) and PCSeSG).

2.
1

-do-

I.

Heads of Attached Departments and 
other-Officers in B-19 & above in -all 
the Departments.-

■ ,3

-do-
;

In t.ho Snf.rnturlnt with theChief Secretary 
approval of the Chief Mini.ster.Secretaries .

i

Other Officers of.and aboVc the rank, 
of Section Officers:

■ a) Within the,Same Department

b) Within the Secretariat'from one , : 
Department to another.

2.
Secretary of the Deprirtment 
concerned. ’
Chief secrctary/Secretary 
E'stablishment.

Officials up to the rank of 
Superintendent: . _____ _

3.

.;' Adcl^d vide Urd. circular Ictfcr No: SOR-Vl CE&'aDVI J/ZOOS. doted 9-9-2005.

ntvilfikafowfii/
nWfpi.gov.pk

'.■i
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. Polling-LTnniiirc,-Policy - updiHccJ till. | Q Jan; 2009 t;!:

- ■ ''r?' ■

a) Within-the same Department Secretary of the Department 
concerned:

Secretary' of .thp -Dept 
consultation 
Attached, 
concerned. ■'

Secretary (Establishment)

ft

h)' To and from an Attached 
Department

%
. in

with :'. Head '^^nf 
, . Department

i.
li

Ir
c)Within the Secretariat from 
Department to another

one1
.'3
■y.

xiii) Whije considering posting/transior proposals all the concerned 
• Shall keep in mind the fallowing:

To ensure , the .posting'of proper persons on -proper posts, the 
Peiformance- Evaluation . Report/annual confidential reports, past 
and. present rccoifd of service, performance on post held'presently 
and, m the past and general reputation with focus on the integrity ■■ 
of the concerned officers/officials be considered -
Tenure on present post shall also Re taken into consideration and 
the posting/transfers shall be in the best public interest.’

D'^trict Govt, employees Ibelihg aggrieved 
■ ■ 1 i t\P.”^«i'l°f-. POStmg/transfer-authorities, may seek rekedy.from'

. he liext higher authority / the appointing authority a.s the ca.so may hd

. oideis. Such appe^ shall be disposed of within fifteen daV.s. The option of
a|.peal aganist po.sl,ing/ L.-ansfe- oi'ders could ho oscrcised onlv i.v the 
following ca.sea. , ■

Premiaturo posing/translbr or posting tralisIVn- in violntiuii of the 
, provisions of this policy. .

authorities
•i.

- a) . i:'

!

I
i

t

i

■ i)I!I ■:

■>-<

ii) Serious and grave, personal Chumanitarian)-grounds;

t 2:

a?ui|Tei-^“^ authorities for the officers/officials shown against each are

III
s

S.!No. Officers Authokity
P ro vi n c i a 1 G o vo r n m c n t.Posting of District Coordination Officer and

Executive District Officer in aDistrict. 
Posting of District Police Offi

i
2.

Provincial Co\'crnnu>nLcor.
Otlior OHigcra in 3PS-17 and above posted
in the District.

3. ! Provincial Government

I 'll Q/fieuil in BPS-IG and below Executive, District Officer
consulliition with 

• (axjrcliniiLion
in[| t
District
Officer.n.

tr
t- .!

I?

ri
ill nwfja.goV.pkW:

mus/ika/atv/tc/ .
.[•

:
lli

ft
II:ft:

II mm
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V Posting - Ti-ansfcr Policy - updated till io Jiiii, 2009- j:

■ 3. Ak per RultJ 213(2). of Lho Ruicy mcMUionccl abovL* Lho Diyt riul'Coorcliiviiloii
Departriient.shall.consult.the Govel-nnient if it is'proposed to:

Transfer .tile holder of a tenure post before the coinpletion of
• -his tenure or extendthe period of.his-tenure: • •

I. b) ^Require -an officer to hold charge of more -thari
! . -period exceeding,two. iqohths-.

I am furtl^er directed to .request that the above noted policy may bev 
stnctlyiobserved/implemented.- i '

;!■

(
i

a)
.'5

i'
one "post, for a'I'i(i

I/

■■"-■.■■'■'■■■■■■■■■■■■a a'a ■ ■ ■ • «*■ m ■ * ■ • Q .■ • • • • « • ■

.... conceped are requested to. ensufe that tenures of the opneerned
officers/officials are invariably mentioned' in' sunimaries submitted
Competent Authorities for P-dsting/Transfer. ;
{XuthbHty: Latter No: SOR-VI/B&AD/1-4/2003 dated 24-6-2003},

!
1.

to the
I

I

L

, It has been decided by the Provincial .Government, that postinWtransfer X. 
orders of afl the officers up to- BS-19 except Heads of Attached Departments ■ 
mrespeptive . of grades v/ill-.be notified, .by the concerned Administrative'

|.- Departiuenta with prior approval of the Competent Authority obtained ’on the 
Surnrhary. The Notifications/orders should be issued as p-er specimen' given 

. below for guidance. . • . . • '

r
1

VK

I

I ^i . All postpg/transfer orders of ' '33-20 and above and Heads of Attached 
Departments (HAD) shall be issued by the Establishnicnt Dcijartmunt and the 

'Administ'rativ(t Departments - s-hall send approved Summaries to E&A 
■V . .Department fol-issuance.of Notifications.

SPECIMEN NOMnnCATION.

\ *1

:
/ r

r I

GOVERNMENT OF NOTP 
NAME OF ADM]NISTR.4TiV*E 

DEPARTMENt

t.

I a
;■

Dated Peshawar,___ ^ I

NOTIFICATION '
1

.. NO. ■ The Competent Authority, is pleased to order the transfer of Mr.
' ' .Department anrl to post h.im as .___________

in the interest of public service with imihe.diatc effect.

;■

ni

!•

. . CHIEF SECREARY 
GOVERMENT OF N^^TP

Endst, No. and date oven 
. i. Copy forwarded

I. ' ■ ' ;
'• 2. ■ '

■ ;

3.!: ■■1
I' . . 4-.. ;

K !
ji.'
1 ' : .
■

1 ,nwfp.^ov.pk ! . .
mushkniaiviiti

; r
■\,V

v:* I

/>
I

'i.

.AP
1-
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''Po.stint'-Trjiii.sfc.r Policy-iipU:i(c(l (ill l0Jjin, 2009 T' .\ ■!

k
l> .5.

■I

j I

(NAME) .
. :SECTION ofMcer; : r . \

Aclministratiyc Department . \

\I .

(AiiUiority: Letter No. SO (E-!) ES:AD/D-}2./2'OOG dnlcd 22-12-200G}.

The: cohTpetLMVt autlK)ril,y hius Been i)k:asi;d lo direct that. Para l(v) of l]u>
; Pdstiiiig/Transfer Policy contained in this Dcpartinjent letter No:SOR-I (E(S:AX)), 1- 

1/85 Vol-II, dated 15-2 ^OOS. shall stand deleted, with immediiUe effect,
■ consequently allowing th< authorities, competent unde'^* the NVVFP Ciqvernment 

' : Rules of Business, 1985. and the District Government Rules of Business, 2001 or 
■ ... any , other riile.s' for th 5 .time, being in force, to make .posting/transfers of 

Governnient servants,, a]|.y time during .the year, in genuinely deserving and 
necessary cases, in public interest, subject to strict observance of dll other 

.. provisions;of posting/transfer policy contained and notified vide circular letter, 
/ •, under reference. Hence there ^yill be no ban on posting/transfer , of, Gbvernraent. 

; in any part of the year while, cariying out postings/transfers .cf
. i Government Servants. . . •

i

i

!,

^'1

■v
The authorities concerned will ensure that no injustice whatsoever is'

; caused to any civil servant, public work is not suffered and service delivery is' 
■ . ', improved. • -

i
• Tam thcrcforc dir.ectcd to reqtiesL that the pro\’i.sions of pusCing/Lj*aiisfcr

, policy, as amended to the extent above, .m'ay kindly be follow.cd in letter and sprit . 
; in future so as to keep good govdrnance standard in this regard.
\ {AuthorUy: LeUer No: SOIi’VKE&AD) J-l/200S/Vol-Vl. doted 3-G~200S}.

1

■ ■■Bd ■'■■■■■■ ■■■'■■PBBsaaaaaaaa

, ■ According to.the policy of tho provincial Gpyernmenl, maximum tenure on
a post is three years. Goiitraiy to. the Policy. Store Keeper.'?. Cn.'^hicrs. 
Accountants and other ministerial staff remains posted in their .purticvilar Held' 

^ for long time; which may result in misuse of this position, due to which not only 
public exchequer may sustain loss but general public also duffers. The Provincial 
Government has taken _ serious notice of this situation (S;. decided that all 
Administrative Secretaries and DCOs may submit a certincato within one month, 
to the effect that above mentioned official.^, having com])lclod ihrou yc'ar.M on 
their posts, have been adjusted on posts other than those they held previously.

' (AiUhorUy: Urdu, circu.lnr No: SOn-V[ (ES:AD)/O;-, dated 2S''' Ort, 2003.}

% S,a BBBBSaaeBBBBBBBBBBIr
i'i

1
i

I

”■3

i

b

:]
The'Chief Minister NW'FP has directed,that;* • ’

.' Sub'mi.MsLon of summary’ wovi.ld'not be' reciuirod in pa.'-ic of mutual- 
transfer. ‘ '

Pdsting/transfer shall be made according to the policy:
Government Servants shall avoid direct submission ol applicahons 
to the Chief Minister; .
In genuinely deserving case, they should - approach the 
^Administrative Secretaries who could process the case according to 
•polity;

i)ii
. ii) ■

iii)

iv)i

5u
r

' IV?s
f- nwfp.gov.pk mushkalawati

I

f'i
;
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Posliiii; -'rrsHisfcr l‘olicy - updVlcd (ill 10 J:in, 2009

•v) In case of-direet submission of application to the .Chief Minister\ 
Secretariat for Posting:/. Transfer, the concerned govt sei-vants .shall 
be proceeded against under the prevalent rules and-.regulations.

{Authority: Urdu circular No; SOR-\^/E&AD/1-4/2003, dated 86-2004.
Urdu Letter No: SOR-Vl/E&AD/Misc: /2005, dated S-1- 
2005J

It hsjs been decided with the approval of the' competent.authority that:- 
■ i) Mutuiil (.I'niiHfir woiild he .allo\V('il if Ixil.h l.Jir (mhumm'iumI cinployc'UH 

agree; except the Government SeVvants . holding Administrative . 
posts;. ' ■ • . •
NWFP Government Rules of Business 1985 shall be observed while 
issuing posting/trahsfer orders.

!

• • ii)

(Authority: r Urdu.circular letter No: SOR.(E&AD)/1-4/2005, dated 9-9-2005} \

The competent authority has decided that in order to maintain’discipline, 
enhance performance of the departments and ensure' optimum service deliveiy to 
the' masses, the approved, /prevalent policy of the posting/transfer' shall be 
strictly followed. Governinent Servants violating the policy and the N\^rFP Govt . j
Servants I (Conduct) Rules 1987 shall be proceeded against under the N^^'T'P ;
Removal from Service (Special Powers) Ordinance 2000. As required under the 
N'V^FP Govt Rules of Business 1985, the Administrative Secretaries sfiall ensure 
compliance with the policy and defaulting officcs/ofncials be taken to task & 
cntric.y to this effect shall be. made in their PER.s/ACRs. In case subordinate 
officers are working on sites or proceeding for the purpose of inspection, they 
shall .submit inspection' Report to Llioir AdnuniHtrnlisMj . Secrui-nrios. 
Admiuisti’ative Secretaries shall ensure submission of such reports.
(AWthority: - Urdu circular No: SOn-Vr(E&AD)/J-'t/OG. dated. 'J:}-(i-2007}:

--- -

I

iPLACEMENT POLICY. «.

.In ordpr to utilize the expertise ofi the officers who have received foreign 
training in various fields, the provincial Government has decided to adopt the 
Placement Policy, approved by the Prime Minister of Pakistan, anfl. make it a

■ part of its Posting/Transfer.Pol icy. Placement Policy as follciws;-

All placements wou]d be made on the basis of merit and keeping in 
view the needs of the organi'/tntion. ;
'The firHl; priority in plu'cuiucnL must gi> ilu.* parciu urganir.iilion ol iho 
participaht from, where the individuar had applied. This will be in 
consonance with the concept of c.stabUshing the ''Need’’ for the 
department and fulfilling the need ..through “capacity building foi^ the 
organization; ,
In brder to follow the ‘‘bottom up approach", for Devolution, the priority 
within departments must go to the Districts, the Provinces- and than 
the Federal Government.
The second p:wority in placement should go to up-grading the existing 

■ ■ ■institution within the country. The knowledge gained, by the

ii)

iii)

iv)
training

made part of the poslinc/lransfcr policy vide Urdu circular Sp.SOR-VUlutADi! “J'OI*. di 9*2-20P7I .Placement Pplicy lias been

... r ’
■ m ugh kata waithWfp.gov.pk

i;.

A
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I

m the training insiituUonTh%rf611ot^fcIi.-uikc 
.; regard; Wllowmg proposals are made in this 'X

a).^a„e„tpnsti„gofanofficer;to:the

O) Temporary attachmle 
months for 
studies;

C) Earmarked'as a-vi

*s

N.

\training-institutions'for'2-3

e^^with the training IntuitiBhs for s' to 6 
-arch project on helping in developing cas!

visit|ng faculty member for specific subiect. ■

■ i

;

some re. 1

;

V)^..

i’he Normal tenure of posting 
be ensured;. , *

multinatrorWonorSnlstriuea^Vs" cloput.ation to

*****’'**********************«

r

'
■ i

VI.
as alrendy provided in the policy would

ivii)
]

■ -viu)

*-irk-JtXk* . i

(i
■t ■i

I

;

!
■ I ;?

Ir.
.1

I-'

r

VzSW■}xa
i ■

1,

!

I
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c
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i
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(REGULAtlON WlTfG)

=.«pSis.tr'==”='''”“ ' ®
P?(

■■2i
1\. 5^& % ;i.i ------L ^ary, 2013 .I

!,.
■ To-a^
0-7 K .

I Pakhirunkh^va. ^

All Administrative Spcrctari^ti P^tunkhwa., .

, :SONSTITtaroiLiETITION
“■ iMOTO CASP. -wr^

iFOk

. • C

t

iUIJl^E^ARTicLR. ■lRX-7^^^^^~|-^-f^ANTS_^EGISTERRn
J>

:V

r
ii Sir,ii

i

ara directed to refer

i..»«»«- 
conduct of civil servants. ' '

I'
to the subject note’d above and to otaU: ' 

judgment' has • 

protection and

|r

that the' Supreme
1'
.fi

with regard to r

•.j .I"i
rt

. 'Oj Appointments, Removals 

removals and--promotions 
law an’d the i*ules

and Promot.• ions: Appointments, 

in accordance with the

no such law or rule 

such disorcLi

and reasonable

must be made i?•■

made lihcrcundcr. where I

exists, and the matter hasr;
been, left to .discretion, ■ ']i. must be exercised in on

^ transparent
' ' ■■ and in.thc. publiqintcrcst.

II !•I y 'Tenurer^Posting and Transfer:

. ror a- posting has been' ,

^hereunder. «uch tenure rau.sf be respected and 

_ . expept for contpeUikg reasons, , which should be

. in writing and are judicially Fcvicwablc. ■''■ ■

■When the11 ordinary tenure' 

or rules tri'acl'c 

cannot be 

- recorded

specified in the law
;

varied
):1

;

^^'1' -
S-I

■ i ■ •

■'

y
■ I \::r c:..i' -s^

ii ■IV. '

t*'
■.'l. • V i-

i!

..■

Ki't£S'T£D, ■5-
%

\ ••, '■ t.'j I I .II'-
if

Iattested fef-I:-.I' 4|
4,:
f

' \
. i\

i

rvi,.



■'sav:,
e^.

1 ^

Illx^gal Ortos: Civil Servants ,nv<i ih.i, firsi ■„

■ .aUegjanee, to the W and the-constitution. They 

to obcy.nrdcrs H-om'stiperidrs which arc -illegal „r 

accordance with

a 1-1

accepted practice:-; and i'ule based jiorral
. :• iri^?^cad, in such situations they must record their opinion andt

if necessary,, dissent.

OS£): Office:^• (iv) • 1should hot be 

compelling reasons,, which
posted as. OSD except for

, . in writing. ]f at all
.Jn officer is.td be I^osted as OSD,' such posting sh„., Id ■ n„, 
dxccod 03 monuts. If thorg isia disciplinary inquiri- goin,.

against him/her such inquiry must be
The officer, on specif,■ duty may be

(

■:

e completed at i.he earli.-';:' L,

, . - P^'-sted-against a' post of
his/her equivalent pay scale/gradc within 03 inbnths o.r his/her 

order as OSD. • '

I i’

i

1 2. I am, therefore, directed to rcc^ucst
prihciplcB. of law for-strict compliance.. you to note ihe above

(

Yours faithfully. .

1.
(NAJ-MljS-SAI-Ih.R) 

SECTION O
I-

I.1
FICER {RE.G-VI)

}
I

Ehel: as nbovc.
• A copy is J'orwarded to:-

•i" S SiS Siil
i : ■ Service

■ ” Establishment 1. Administratis

.1..

3.:'V

i

::
I

I
ii;

m
o

I ^^CU<A^

SECTION 6fkicER (REG-VI)
1/-

V

. :•
' I!

■i i
ig

mm1
1 /
1■Si1:1;d-di
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OFFICER AEBOTT/a?A;D
^ . /J>/seltlemeuf.opera{ion.afcl fwftP.r-/@SOAbhottahad
Email:}io.cudH}5(a).^maiLcom Office- 0992-9^If,

^0S)jji^d2m3:mL2 - /^^/50/ATD.„:..... ;..... J^at^^bottiac^ a

SUSrENSIONORnFR;

In pursuance of direction contEiined in letter No.LR-V/Setllenient rrogr^3338- 

45 dated 19-10-2020 received from Director Land Recorcjs/Chief Settlement Officer Khyber 

i^akhlunkhvva Peshau'ar. The following Settlement Patwaris are hereby suspended.
.1

t

S.iNo Name of Officijd Designation Monza
Sal-ar Gul;i

Settlement Palwari Langra 0
2. Qazi Muhammad Shoaib Settlement Patvvari Rajohiya
3. Nasir Khan Settlement Patwari Masah GojriII i!i

Shahid Settlement PatwariI Lora(;; i
I!

Consequent upon the additional cjiarge of the following Mozas is entrusted to the following 

Palwaris.

!i

i|

S.No Name of Official Mbuza;
Khusro Mumlaz Patwari (Banda Sahib Khan) Langra ILWazeerai:

Saidnr Amjad KhaivPatwari (Havelian Qasba)
I

2. Rajoya,Dhanak
i

3. Zeeshan .ladoon Patwari (Dhakan Pesar) Lora;
Amjad Ali Khan Patwari.(Satpora)4. Masah Gojri, Maira Bala, 

' '
Masah Sa^e5clani

•:
■

Tehsildar Settlement is directed to handover/takeover thV charge at yhd earliest and
' \ ! /r

IViniish report, -
i ;

!i

!•
;

SE'|■■Il^^EMEN■I• oFfICER 
ARROn'ABAI)

i ■

I

il)idst: No. & Date Even.
Copy lorwarded to the;

1. Director Land Records/Chief Settlement Officer, KJiyber PakhftniBi^^Peshawar.
2. Selllemenl fehsildar, Havelian.

OclC^Settlemerit Naib Tehsildar, Havelian.
4. Officials Concerned for strict compliance. .

I

I
I

A

\I

OFFICER
ABBOTTABAD/4

:v/y'-
Q.

;
I
i

It

foy /
■' \

'(J
/y

A
/■

;; ! .I

ATTESTED
i

i
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COVKIt^■lMI':NT OF KUYIUCU I'AKIITUiNKIlWA 
UFVKNIJK AiNI) KSTA I K DKI’AU I MKNT

©LiiicIrccortIK)*
■ i l)>.coit»/hwKlfcc;»<i.i-:pkE-Mnil; kpk » f.iii.’iil.i.* I’lionc: 091*9210057•>n

No.LR-V/.SciilctnciU Progress/ ^33
I’cslKiwar dated llie /OJ/202I.

To
.. I he Sctilciiieni Officers 

AbbolUibnd, Manselira and Nowshera

Subject: POOK PKOGIUCSS OF .SlCTTLFMKN'r PATWAUIS FOK CONSICCU I IVIC 
TIIRKF MONTHS

I am directed to refer to Ibis office letter No.333S-45 dated 19/10/2020. wherein the 

Zero progress for the months of July. August and September. 2020 of Settlement palwaris (list 

enclosed) working under yourjujiervi&was sent will) the direclirin'to initialc'di^JplhTTryTiEtimTT' 
/against'iheni foT^l progre3

S.Nu Scltlemciil Operutjini 
Abboltabad

Uevcniie Palwaris
04

*) Manselira 16
3. Nowshera 05

I he matter has been diseussed at tliis ollice level and it was decided that the 

suspended Scillenienl I’niwnris iiniy he reinslnled in sers iee wiili a waniiiiK so dial selllemcnt work 

could not be crrccicd anymoiv. |Tiiey niay he. aiidiied miitriii:nr77;:;ii3;;;:i~ ht-ij -nisisr ro?7 

.selllemchlWrk; while llicir propiexs may he'shafed wiih this ollleeTei’iilarly.
Hticl: 3 pages.

Assis^lirfcti^Tii^ Ueeu^sy 

Kliyfjcr Palihlunkliw:i
Pndst: No. & date even

Copy forwarded for information to the:-
1) Oeputy Commissioners. Abbotlabad. Manselira and Nowsheni.
2) I’S lo Seerelary lu Govt; orKhyber |■al^lmlnkhw;l, Revenue & Estate Department,
3) PA to Director Land Records, Kliybcr Pakhlunkhwa.

Assislailvljic^cf^taml Records/ f 
Kl^crl’akhi ■ • 'unUliwa

ATTESTED
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5 P L D 2013 Supreme Court 195

Present: Iftikhar Muhammad Chaudhry, C.J., Jawwad S. Khawaja and Khiiji Arif Hussain, 

Sycd MAHMOOD AKHTAR NAQVI and others—Petitioners

Versus

FEDERATION OF PAKISTAN and others—Respondents 

[Petition by Ms. Anita Turab for protection of Civil Servants: In re]

Constitution Petitions Nos.23 and 11, Criminal Original Petitions Nos.23, 24 and 27, H.R.C. No. 14427-P, 
C.M.As. Nos. 1575, 1611, 1792, 197-K and 231-K and Criminal Miscellaneous Application No.587 of 
2012 in Criminal Original Petition No. 24 of 2012 in Constitution PetitionNo.il of2012.

(a) Civil Servants Act (LXXI of 1973)—

—-Ss. 4, 5, 9 & lO—Civil Servants (Appointment, Promotion and Transfer) Rules, 1973—Constitution of 
Pakistan, Arts. 9, 14, 18 & 184(3)—Constitutional petition under Art. 184(3) of the Constitution seeking 
elaboration of constitutional and legal safeguards relating to the working of civil servants— 
Maintainability—Matter of tenure, appointment, posting, transfer and promotion of civil servants could 
not be dealt with in an arbitrary manner; it could only be sustained when it was in accordance with the 
law—Decision which deviated from the accepted or rule-based norm without proper justification, could 
be tested on the touchstone of a manifest public interest—Fundamental rights of civil servants, inter alia, 
under Arts.9, 14 & 18 of the Constitution were aspects arising in the present constitutional petition— 
Constitutional petition was maintainable.

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Syed Yousaf Raza Gillani v. Assistant Registrar PLD 
2012 SC 466 and Mehmood Akhtar Naqvi v. Federation of Pakistan, Constitution Petition No.5 of 2012
ref

(b) Civil Servants Act (LXXI of 1973)—

—S. 16—Constitution of Pakistan, Arts. 5 & 184(3)—Civil servant, duties of—Non-subservience to 
political executive and impartiality—Scope—Although civil servants did have a duty to follow the policy 
guidelines and directions of the political executive yet, because of Art.5 of the Constitution, their 
foremost duty was "obedience to the Constitution and the law", not unthinking obedience to all directives 
(right or wrong) issued from the political executive—Civil servants were public servants and were, 
therefore, meant to take decisions only in accordance with law in the public interest—Civil servants in 
their capacity as advisors in decision making or as administrators and enforcers of law, were not 
subservient to the political executive—Civil servants were under an obligation to remain compliant with 
the Constitution and law, hence they were not obliged to be servile or unthinkingly submissive to the 
political executive—Civil servants to give advice in the best public interest and were to administer the 
law impartially being incharge of the machinery of the State.

Quaid-e-Azam Mohammad Ali Jinnah Speeches as Governor General of Pakistan 1947-48, Sang- 
e-Meel Publications, Lahore: 2004 ref

(c) Civil Servants Act (LXXI of 1973)—

—-Ss. 3 & 5—Rules of Business, (1973), R. 5(10)—Appointment and conditions of service of civil 
servants—Transaction of business—Civil servant, opinion of—Scope—Implementation of policy or '
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directives, might be required in some cases notwithstanding the considered views of a civil servant to the 
contrary, however in such an event, the civil servant should record his/her honest and considered opinion 
without fear—Decisions violating the law relating to appointment and terms and conditions of service of 
civil servants which were manifestly wrong and were likely to cause gross injustice or undue hardship 
should be considered important enough for the purpose of R. 5(10) of Rules of Business, (1973).

(d) Civil Servants Act (LXXI of 1973)—

—Preamble—Object of civil Servant Act, 1973—Parliament had enacted Civil Servants Act, 1973 for 
providing meaningful legal guarantees to civil servants and doing away with arbitrariness—Object of 
Civil Servants Act, 1973 was to legally "regulate the appointment of persons to, and the terms and 
conditions of service of persons in, the service of Pakistan" (Preamble)—Rule of law was the key idea 
reflected in the whole scheme of the Act.

(e) Civil Servants Act (LXXI of 1973)—

—Ss. 4, 5, 9 & 10—Civil Servants (Appointment, Promotion and Transfer) Rules, 1973—Constitution of 
Pakistan, Art. 184(3)—Constitutional petition under Art. 184(3) of the Constitution seeking elaboration of 
constitutional and legal safeguards relating to the working of civil servants—Tenure, appointment, 
promotion and posting/transfer of civil servants—Favoritism/discouragement of merit—Effect- 
Tenure, appointment, promotion and posting/lransfer were of utmost importance in the civil service, and if 
same were made on merit in accordance with definite rules, instructions etc., they would rightly be 
considered and treated as part of the terms and conditions of service of a civil servant; however, where 
rules and instructions were deviated from and as a result merit was discouraged on account of favoritism, 
sifarish or considerations other than merit, it should be evident that the civil service would not remain 
independent or efficient.

(f) Civil Servants Act (LXXI of 1973)—

—Ss. 5 & 11—Civil Servants (Appointment, Promotion and Transfer) Rules, 1973—Civil Servants 
(Efficiency and Discipline Rules), 1973—Constitution of Pakistan, Art. 184(3)—Appointment and 
removal of civil servants—Principles—Whenever there were statutory provisions or rules or regulations 
which governed the matter of appointments of civil servants, the same must be followed, honestly and 
scrupulously—Even where there were no explicit rules governing the appointment process, and 
appointments were to be made in the exercise of discretionary powers, such discretion must be employed 
in a structured, transparent and reasonable manner and in the public interest—Appointing authorities 
could not be allowed to exercise discretion at their whims, or in an arbitrary manner; rather they were 
bound to act fairly, evenly and justly and their exercise of power was judicially reviewable—Removal and 
dismissal of civil servants from service was not left to anyone's whims and caprice and it was governed by 
rules and regulations—Anachronistic concept where government servants held office during the pleasure 
of the Authority had no place in a dispensation created and paid for by the people.

Tariq A2iz-ud-Din's case 2010 SCMR 1301; Corruption of Hajj Arrangement's case PLD 2011 SC 
963 and Muhammad Yasin v. Federation of Pakistan PLD 2012 SC 132 ref

(g) Civil Servants Act (LXXI of 1973)—

—S. 9—Constitution of Pakistan, Art. 184(3)—Promotion of civil servants—Discretion—Principles— 
Discretion in matters of promotion must be exercised fairly and in a transparent manner—Such discretion 
had to be understood within the four comers of the concept of mle of law upon which the system of 
governance was founded—Every Authority in the State was bound to obey the dictates of the law and had 
no personal or absolute discretion.

Tariq Aziz-ud-Din's case 2010 SCMR 1301 ref
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