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FORM OF ORDER SHEET
Court of

898/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hameedullah resubmitted today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

08/06/20221-

REGISTRAR
t

/S' This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on Z-'^Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAtRMAN

i

28.06.2022 Learned counsel for the appellant present. Preliminary 

arguments heard and record perused.

Points raised need consideration. The appeal is 

adrnitied for regular fiearing subject to all legal objections. The 

app3llant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents for 

submission of reply/comments. To come up for written 

repl//cotnments on 10.08..2022 before D.B.
V

d\

\ ■

(Fareeha Paul) 
Member (E)



x:
The appeal of Mr. Hameedullah son of Ahmad Ex-Constable No. 3310 District Nowshera 

received today i.e. on 02.06.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Check list has not been dully filled in.
2- Affidavit may be got attested by the Oath Commissioner.
3- Application for condonation of delay is unsigned.
4- Details of documents are not given on the flags.
5- Copy of final show cause notice mentioned in the memo of appeal (Annexure-F) is 

not attached with the appeal which may be placed on it.
6- Copy of departmental appeal is incomplete which may be completed.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.

ml ys.T,No.

Dt. 72022

RESTSTRTOT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv. Pesh.

<



^CnPF THF. KHVBT'R PAKHTTTNKHWA SERVICE TRIBUNAL, 
---------------- PFSHAWAR.

of2022Appeal No.
Hameed Ullah Ex-Gonstable No. 3310 Police tot^Mardan

VERSUS

District Police Officer Mardari.
Regional Police Officer Mardan.
The Provincial Police Officer KPK Peshawar.

1)
2)
3)

Respondents

INDEX

PagesAnnexurcDescription of documents 

Memo of Appeal with
verification______________
Application for condonation
of delay ____________ _
A ddresses of the parties 

S.No. 1-4
1.

5&6
2.

7
3.. 8Affidavit4. Ar.opv of 491 Petition5. B .Copy of FIR 

Copy of bail order _
Copy of charge sheet and
reply ----------
Copy of reply of final show
cause notice ___ _
Copy of impugned order _

of Departmental

6. C7. D&E
4.

F5.

Va \

G6. H&ICopy
Appeal and rejection order 

Copy of reyision Petitipn _
Wakalat Kama ’ __

7.

X
8.
9.

AppelMTT- —Dated 02/06/2022

7
Through

Roeeda Kiran 

Advocate, High Court, 

Peshawar.
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ItoiiTrnpF rmr KHYBER PAKHTTINKHWA SFPVTCK TRIBUNAL.
PESHAWAR.

______ of 2022

sher Ahmad Ex-Gonstable No. 3310 R/o Zor Mondi PO

Appellant

Appeal No. _

Hameed Ullah S/o 
Miyar tehsil and District Nowshera.

••••••••«

VERSUS

1) District Police Officer Mardan.
21 Regional Police Officer Mardan.

The Provincial Police Officer KPK Peshawar.
3)

..........Respondents

appfal Tirmrr d of the kpk
SFFVTCF tribunal act, 1974. AGA^^

impugned order da TFT) 25/10/2021
wttfrfby MYf"”

FROM A.
awarded to tttf. appellanilag^^ 

wmrH THE appellant _—Pled
I^IptmeNTAL APPEAL-ONliiaiMn 
SK HASBFE^^ pPTFrTFD (1^ 05/04/2^

ON NO GOOD GROUNDS.

THE

Prayer:

On acceptance of this appeal both the
!X®dattd'o1/S/2SmSSy ^ asik and 

the appellant may kindly be reinstate on his service 

alongwith all back benefits.

ttpsnectfullv Sheweth:

FACTS

The appellant respecthilly submits as under.

That the appellant has been appointed as 

with respondent /Department since long time.

Constable
1)

hisThat after appointment the appellant performed
and hard work and no

2)
duty with full devotion



has been made against thecomplaint whatsoever 

appellant.

i

appellant has been illegally and
SHO Police Station

un-That the
justifiably has been taken by the 

Risalpur on 17/02/2021 and kept the appellant his
which the brother of

3)

illegal confinement against
Muhammad Ayub filed 491appellant namely 

Petition before the court concerned for the production
from the illegal confinement onof.the appellant

24/02/2021. (Copy 

Attached as Annexure-A).

of 491 Petition and order as

in Para-3 theThat as a result of illegal action mention
SHO of Police Station Risalpur charge the appellant

FIR No..58

4)

in a false and fabricated criminal case
395_ppC. Police Stationdated 04/03/2021 U/S

Risalpur, it is pertinent to mention here that the

directly charge in thehas not beenappellant
mentioned FIR. (Copy of FIR is attached as

Annexure-B).

bail ousted from theThat the appellant has been 

above criminal case 

Peshawar on
attached as . Annexure-C).

5)
by the Peshawar High Court

26/03/2021. (Copy of bail order is

of allegation has 

30/03/2021 by the 

which has been properly

That a charge sheet and statement6)
been issued to the appellant on

respondent Department 

replied by the appellant whereby the appellant denied

leveled against the appellant.all the allegations
of charge sheet and reply is attached as

(Copy 

Annexure- D&E).



'ft ^

7) That a final show cause notice has been issued to the 

, appellant which has been properly replied by the 

appellant whereby the appellant denial all the 

allegation level against the appellant. But un lucky

the appellant has not been kept the copy of charge
show cause notice issheet. (Copy of reply , of final

attached as Annexure-F).

25/10/2021 the impugned order has been8) That on
issued against the appellant whereby the appellant

has been dismissed from service on the allegation of
case. (Copy ofinvolvement of the said criminal 

impugned order is attached as Annexure-G).

p) That the appellant submitted Departmental Appeal 

11/11/2021 which has been rejected on 05/04/2022 

good grounds. (Copy of Departmental Appeal 

and rejection order are attached as annexure-H&I).

That the appellant submitted revision petition on 

11/04/2022 against the impugned order. (Copy of

• revision petition is attached as annexure-J).

on

on no

10)

GROUNDS

orders dated 25/10/2021 and 

void and illegal because it has been
A). That the impugned 

05/04/2022 are 

passed without full filling the codal formalities.

B). That the FIR in which the appellant has been falsely

has been lodge against the un-known
been charged in 161

implicated
person and the appellant has 

statement of the co-accused in the above mentioned

case which has no value.



-•.M-^ c
has been initiatedC). That no Departmental Inquiry

against the appellant before imposing major penalty

which is mandatory.

D). That no statement of witness has been recorded and 

no opportunity of personal hearing has been provided

to the appellant.

should be waitedThat the respondent Department 

for the decision of the criminal cases.
E).

humbly prayed that OnIt is therefore most 

acceptance of this appeal both the impugned orders dated 

25/10/2021 and rejection order dated 05/04/2022 may

and the appellant may kindly bekindly be set aside 

reinstate on his service alongwith all back benefits.

which this august tribunal deems 

fit that may also onward granted in favor of appellant.
Any other remedy

Dated 02/06/2022

Appell^^

Through
Roeeda Khan 

Advocate, High Court, 

Peshawar.

verification:

Verified that the contents of the above appeal are 
and correct to the best of my knowledge and

true
belief.

DepohenT



RI^'FORE THE KHYBER pai^tttttnKHWA SERVICE TRIBUNAI^ 

— ” PESHAWAR.

of2022Appeal No.

Hameed Ullah S/o sher Ahmad Ex-Constable No. 3310 R/o Zor Mondi

Appellant
P/0 Miyar tehsil and District Nowshera.

VERSUS

1) District Police Officer Mardan.
2) Regional Police Officer Mardan.

The Provincial Police Officer KPK Peshawar,3)

Respondents

FOR CONDONATION OF DELAY (IFAPPLICATION
AND.

Respectfully Sheweth:

That the petitioner/appellant has filed the accompanied 

appeal today in which no date has yet been fixed.

1)

2) Th^t petitioner/appellant has a good prima facie
» •

and the grounds

case

and is hopeful for its 

mentioned in appeal may be treated as integral part of

success

this application,

That there are many Judgment of the supreme Court 

that cases should be decided on merit rather then on 

technicality.

3)



;* * ■

-6-
therefore, rhost humbly prayed that 

of this application the delay if any may be

condoned in the interest of justice.

onIt isc.

acceptance

Dated 02/06/2022

Petitioner /Appellant

Through
Rooeda Khan 

Advocate, High Court 

Peshawar

affidavit

. 3310 R/o ZorHameed Ullah S/o sher Ahmad Ex-Constable No

and District Nowshera do herebyMondi PO Miyar tehsil 

solemnly affirm and declare 

application are true 

belief and nothing has been kept secret

oath that the content of the above 

and correct to the best of my knowledge and

and concealed from this

on

Hon’ble Tribunal.

DEPONENT



'A?

pakhtunt^^hwa service tribunalc
PFFhRE THK KHYBER:

PFSHAWAR.

of2022Appeal No.

Hameed Ullah S/o sher Ahmad Ex-Constable No 

PO Miyar tehsil and District Nowshera.

.3310 R/o Zor Mondi

.... Appellant

VERSUS

District Police Officer Mardan.
% SroSaTpSToS^K Pesha^^^1)

Respondents

addresses of the parties

Appellant

Hameed Ullah S/o sher Ahmad Ex-Constable No 

Mondi PO Miyar tehsil arid District Nowshera.
. 3310 R/o Zor

Respondents

District Police Officer Mardan.

"'CIS1)
2)

The3)

Dated 02/06/2022

Appellant ,

Through

Rdoeda Khan 

Advocate, High Court, 
Peshawar.
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- TTTF KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,
PESHAWAR.

before

of2022Appeal No.

Hameed Ullah S/o sher Ahmad Ex-Constable No. 3310 R/o Zor Mondi
P/0 Miyar tehsil and District Nowshera.

........... Appellant

VERSUS j

1) District Police Officer Mardan.
2) Regional Police Officer Mardan.

The Provincial Police Officer KPK Peshawar.

.............Respondents
3)

AEETDAVIT

Hameed Ullah S/o sher Ahmad Ex-Constable No. 3310 R/o Zor Mondi 

hsil and District Nowshera do hereby solemnly affirm and

are true and
PO Miyar te

oath that the content of the above application

d belief and nothing has been
declare on

correct to the best of my knowledge

d concealed from this Hon’ble Tribunal.

an

kept secret an

deponent
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BEFORE THE COURT OF SESSIONS JUDGE
. NOWSHERA

Muhammad Ayub S/o Ahmad . Nowshera.
Rasident of Zor Mandi PO: Miyar Tehsil & p.stt.

\/ F R S U S

l-SHO PS: Risalpur. ppc;ponclent

rp P.C FOB. 
hameepJJLLAH

ccrTION 491«ppi irATIQM UNDEJa 

pbnnilCTION^—- 

i/O^SHyAHMABiE

nc nFTENUEE
OMRESPONEiHL :

i.r.
g8

sI i

National andis Pakistani by
said vicinity.1- ThaUHe

sently living at the above

ed Ullah aged abciyt 35 years I

2-TtiatthedetnueeHamee
brdther of the petitioner.I

' . ' is the
onRisalpurof PS:

forcibly the detnuee from hislocal police 

a\A/ay
•I'3-That the

17-02-2021 taken
without any 'ega' charge.

\

house
Risalpur is 

of tfie detenue
Police Station 

the presence
4-That the local police of the

dehying regarding
ithout any legal iustiflpaf®'''

Wl

I
Scanned wllhCamScannsr



That the said act of the respondent^is illegal against 

' ' law arid facts.

/

i

6- That the respondent have no legal right to kept the
detunes in illegal confinement.

7- That the respondent is legally bound to produce the 

detenues before the concern court with 24 hours.

\ IT IS THEREFORE, MOST HUMBLY PRAYED
that on acceptnace of this petition the
DETUhlEES (BROTHER OF PETITIONER) MAY

FROM THE QlluTCHES 

TO THE

t •

kindly BE RECOVERED
' OF respondent and handedover

BEFORE THIS HONORABLE COURT.

i

.1

. ii
PETITONER

r

K

i
f.

• IPetitioner »Dated:- 24-02-2021. 1I

Through Counsel;-
(MIAN ARSHAD JAN) 

Advocate High Court
I

■ !

Advocate SupretTje Court 

District Courts Nowshera

t

I ■

A£RDyn> of the 

and belief and
that the contents 

kno'Wl9<^93
oathand declare on

best of. my
affirm\ hereby solemnly.

application are >rua and cor„c. tome

concealed.

1 do

nPPONENtnothing has been
I

\

Scanned with CamScanner



rFORM-A .
/ i] FORM OF ORDER SHEET ’

IN THE COURT OF ADDITIONAL SESSIONS .ITJDGE-V,' K■f

nowsmera. .
_ riTLE Muiuiiumiid Ayub Vs SHO Risiilpur
■“ tSlToEirOFOTHEHPROCEEDlMCS WITH SIONATURE OK ^ 
JLIIGE THAT OF PAUTIES OR COUHSEL WHERE NECCESARY.

CASESF-

DATE OF ORDER 
OFPROGEEDliSGS

S« OF ORDER OK
proceedings

iT
fe-

mf tliCpetition-u/s 491. Cr.P.C received from 
court of learned Sessions Judge, Nowshera. Be.clieckcd and 

ehiercd into lelevunl register.

The instant, t

24'" Feb,2021Order....02yj-

submitted theMuluiminad Ayub, petitioner
petition under section 491 Cr.P.C lor the 

namely Hameed Ullah s/o
present
production of detenuee 

Sher .4hmad brother of petitioner, as le has illegally
on tended thatbeen canlined by respondent. U

has iUes^lly >nd un-juslir.ably b«n laten 

7,02.2021 and till to date he 
tent court of law

IS

detenuee
by the respondent on 1 
was not produced before any. compe 
„d hb sun .s i..,-me6al,conr.nsm»t bt rsspondur..
in onlor >u vurity .he conKntiun.o.t puunone...

.visit the police stationi-,; directed to■ i of this Court. IS 

Risolpur, to .see
named abovethat whether detenuee

in the Police Station
is in illegal' conlinement

has been rcRislered againsl'| 
arresU'.r.i 'by police. 11^. is

of I'lR

Ki.salpur. or any case
|.,ini or lie iu Icg.-'lly

i , ■ -hiick the relevant register
a- «,u .UP. tl.». ,in order to

gistered .against him or not.
be procured from

any case is re
relevant documents

whether 
! Copies .of the is found that detenuee

irt for pemsal. If it is. I
! SHO in c.oi then SHO be directed to 

- . named above be 
tpdW U. a4,02..2021. 

nduht for thu it.tu

net invoiv«l In M.y

. orodteed bdui.p .h' court
^ , h.. is'iuerl to lespo
' Nolieo ahA^

i'/
1
I! .

: ■

yUMERA ^VAh.l
ScssioniahHur- ^ 

tvjowshciu.

r

Scanned with CamScanner
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cPOKIVl-A I■|

v.A:i'y,
OF DISTRICT & SESSIONS .lUDGE, NOWSHERA._

FORM OF ORDER SHEET
ft-
[THE COURT

■t ■Vers LIS...The Stutcctc
ii Petition //_,

pF ORDER OF
PROCEEDINGS

* * *
1'

"date oford.er
C/I> IMlOCEEDir^GSuw■ -I.v

I

■II,, Irtilioi. liltal «tov, i"" ..........
box. cho-okod ...J round coro:cl. I’lU up horor, ll.u loumoJ Courl i™

order, please.
lloiidci-, 

Sessions Court 
Nowshera.

f.f
Im !■

I

»
' -■

r,r.--' i
jy

the court of learned
t

entrusted, to 

Nowshera, for disposal. ,
Ordef-"0l

i,7A^<S^w<\ Khuilal^ 
fiudae, Nowshera.

Shahna
Session::

t

\
I

/

I

i

I
I

I
i
1

I
s

1

i

!kl.... ■ Scanned with CemScanner
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JUDGMENT SHEET

(Judicial Department)

■ j-

. >'S,-.

I,111,Pin riniflUT-f^*

■ 26.03.^021.

A

£
D»t» hearino

t^ian Arahed 
i and Shams-ul-Haq

, Muhammad 
a advocates for heJan

M/s
Afrldi - 
petitioner.

3, AAG tor the State.Mr.Umar Fardoq,^
Muhamma^ MuA^am Bun, advocate .

Mr._
the cornplaihaht.

the reasqns 

Cr.M.B.A.No- 

ia allowed and It

released on

. ,.,nisn,a9>a«
sureties

ii: ’=°’
connectedtherecorded in

tnis petition036-P 2021
faod that the petitioner

,s directe

pail suOjeci lo h'!> i

witn wo
,o the satistacticn ot

00,000/-.of Rs.1tpe sum
amounteacH in the tike

learned trial

\

-•)
/26.03.2021.

M. J-.l-v- d*'
v4t.u.t t>*

3S*d>a

. u ji
« 4l «f » • ^

or »“»* «• %
2 7 MAR^021

I \

. I

with CsmScanner
Scan
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/

/ ■

I

V-

\ -

JUDGMENT SHEET 
INI THE PESHAWAR HIGH COURT..

PgSHAWAR ♦
(Judicial Department)

f.r M.B A.No 2Q21.1

Date of hearing; 28.03.2021.

petitionera.

Mr.Umar Farooq,
Mr, Juhammad Muazzam Bun, advocaw lor 

the complainant.

1
I

I

AAG for ih© SUltt.

■i

■ j.. Through tipis 

decide 

Vixed 

both the

ili^H
alsoshallIjudgment.

2021. ofCr.MB.A.No.837.P

.•Hameeaullah Vs.. The State" as
*FIRemanated from ;iame

havepetitions 

No.58 aated 04

365/342/412

Station 

petitioners

3 9 St.,02.2021 under sections .^

policeregistered at

• vvherein
PPC.

tt^e\
I[Mowsheta

Risalpor.
(or .chargo^ibeenhave

V ropoerV'cortirnitting record gohu iarbdheard I/Arguments - k

2.

through. case that 

looted
is the prosecution 

10,00.000/' V.
Though it

• ■■ 3. was.

_ Cashier

colleciod

of Rs-''- \ari amount
which one tjaz

tvtardah.
by the petiuoners

TODacco
M/s Ktiyoei I

I
OiATr<^pr£o
^ ’nisR

Igh Courtpo«naw*

scanned wlthComScnnner



■M. I

/ r \b ^1
I

7 V

I

uistributora 3^the ■ Company's 

and Chakwal
from

out pronounced 

stalemenls

the money 

recorded oof 

has 

us to

Sargodha

aspect of the 

of the dlstril^utors.

collected., have been

is that neither I
- I

■„ from whom

was
caseof theOffice finvestigating 

associated cashier Ijar

view point on

Iho prosecution

t
in mo case so

record. Though, 

amount of

I

bring hi.s

according to

Ra.60.00.000/* 
«

polntation

, an

recovered on tho 

but said
nas been 

of petitioner 

lukan

Sharilullah
oninto possession

allegedly lying
wasamount 

25.02.2021
aimirahfrom an

is noand there

iriat the oliicfe
office 

record-to

or possessed

tpeuuoner i
in me 

r^alerial on the

was owneO
exclusively by the

reoo'^'="^

etiected

of
. meLiKewisc-

. has not been

ramef

. petitionei
P^a.-l4,50.000/ 

petitibnef 

taken into 

police 

parade 

been

could aho"
„hc had icoiad .ha 

spoi

from
. ^ 4'Iwassame

Hameedullah 

possession

station.

I„n, his D.c.he< .h .ho
“■Aiaentificatioi^

Besides. 0^
has ,law ipetitionefs Iof ine 

conducted- by

s
whichprosecution 

sunns
the

werem^t they
cashier lio'c 

.Ra&nakai
nt from

Pdshawar
amoon

i

neaf
thoon

interchange- ArV^-reb
C o u.ri

l

i

s»
I

Scanned with CamScanner
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4. Ttjntative assos^em of tha caba
IIT

: rijcord has.led mis court lo believe
' : ' \

involvement of the petitioners qua tnair guilt 

In the crime needs further iriquiry in terms of 

»ub-»«gti6n 2 of section 497 Cr.P.C., 

therefore, they ttave succeeded in making

that
■ «;-

mi." \
/r"

7 ■■

out a case for their release on bail.
I

For what nas been discussed above, 

this petition Is illowsd and it Is directid that 

the petitioners be released on bail provided 

of them furnishes bail bonds in the ,

5.

r ■

each

of Rs.t.OO.OOO/f with two sureties each 

the satisfaction of
sum

in the iiHo amount lo

learned iriut court. ■

I
If

JUD^
t

AnrtouncecL
26i03.20^.

2/Ml
Hriii CQP>DlUC til PrfvliMliiiii of \)i|)IK;tli»iU...y^

Nil 1)1 i'.tuu'...................

CiipMl'U

Tiiial................

Dull- "f IVcIKlWlit'll IIIA'l'tl.S 

DilU- oriK-liu r' lil C'i|n 

kcH'iU'd U)....... .

•" * .......... « • • • f »'•

2 7HAfr'2021

! n

/----- s.
I

I

»

Scanned with CamScanner



V... ;I OFFICE OF THE 

DISTRICT POLICE OFFICER, i|ii|
.

I

i^; ;m■r

I MARDAN wmiI

Te! No. 0937-9230109 ax No. 0937-9230111
Email: dpomdn@gmall.com,

!
' 'iP!

; i/:4£' CHAkcESHElI
Itimr, Vpsn District Police Officer Mcrdan, as competent -

' while posted at Police Lines ^
nt of Allegations.

/I » 5

0 HII-; I, M
authority, hereby char,eis:a*nmi.ai!M^^
Marclat, (now under suspension Police Lilies Mardan), as per attached Stateme

.1-
; !t

i,1
!

I s

1; ,0 be guilty of njisconduct under Police Rules, i

' in Police Rules, 1975.

!!
By repS^ns of above, you appear 

ipW and have rendered yourself liable to, .II or any 0
r i

1.’ ; i- f the penalties specified
1

defense within Qlilnys of the 1II i You are, therefore, required to submit your written
'.2.1 SI,eettotheEnquir)-Off.eer,.stheeasen,aybe,i i

i!; i 1 .

receipt of this Charge!*■

1 within thei;,: Officers 
in and in that case.

I should- reach the Enquio-
defense to put-m

lilf i' defense, if any,
, failing which, it shall be presumed that you haveI Your written!,

) no
ilii 1

i specified period
' ' ex-parte action shall follow against you.rI

hi
ill 1
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
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p!
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpomdn@gmall.com
}■

!
J

! ./.3 noi\Dated/PA
jI

Jfi hTt;rTPT.TNARY ACTION

I, n.- 7.nl,irl irilali rPSP). District Police Officer Mardan, as competent authority j 
of tho opinion mat cLtable Hn.necO UlU. No.3310, hin,sdt liable to proceeded agalne. 

i opmmilled tl.e followine act^flmisaione »ilhm the mccing of Police Rules 1975.
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!' , as'heI ,r;
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y. x-1;
statement of allegations
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t7;:;rUne,Mard.,).hasy;t charged in a case .rde PIR Mo,58

District Nowshera.

!
I

I
; Lines Mardan (now under suspension ^ 
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X.

pm.TrF. OFFICER M ARP ANJUTT WORT^HV P^STRI
rFFORE

reply to the final show cause notice no. 
PA hated lS.n9-2021_-------- ---------------- —-----^-----

297 /
Subject:

lad issued Ctage Sheet & statement of dkgatjon No.
the petitioner with the following

Respected Sir,
jpwKted 30/03/2021 to
ailegatibn;
‘‘Whereas, Washerman
nested at Police Lines has been charged in a 
L dated 0«2-2021 U/S 395/365/342/171/412 PPC PS Risa.pur

District Nowshera.

. Itissubmi

rnnstflble Hameedullaih No. 3310, while
case vide FIR No.

departmentalitted that in the light of above charge sheet

initiated against the petitioner1. and
enquiry was nominated as. Muhammad Qais Khan SDPO Takht Bhai was.

bmitted his detailed reply to the charge sheet 
ubmitted his enquiry finding 

titioner for the award

Mr
E.O. The petitioner su 

but was not considered. The E.O s
Honour and recommended the pebefore your

of major pumshmenh In
Honour had issued the subject
the petitioner. (Copy ofFSC is enclosed).
That the detailed and comprehensive reply in response to the charge

sheet is reproduced below for your kind perusal:
2.

FFirr F ^ CTg t^HE TNCIDENTj to Case FIR No. 58 dated1 It is submitted that the matter relates
04/02^021 U/S 395/365/342/171/412 PPC PS Risalpur. Brief facts

04/02/2021 some unknown accused boarded

in XLI Motor Car No. 888 along with white colour Vigo 

Unknown and Vitz No, Unknown reached near 

Interchange. The accused took away the complainant 
along with other fellows to Peshawar. The accused also snatched
cash amount Rs. 1,10,00,000/-and motorcar from him. On the report

of the complainant a criminal case has been registered id

of the case are that On
No.

Rashakai 

Nihar Ali

Risalpur. (Copy of FIR enclosed).
2. In ths above case accused Usman Husain 

Shahid S/0 Tariq Javed RyO Peshawar 

accused Usman Hussain Allegedly disclosed 

accused Shareefullah S/0 Haji Raheem. Ullah

in S/O iftikliar Hussain and 

arrested. Later onwere
to the Police that 

R/0 Barakoh

s
Page 1 of O
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commissionIslamabad was also accompanied with him during .he

of offence.
d Shahid & Sharifullah are property

known to the petitioner.
learned to the Petitioner

ed Shahid was asked that whether he knows any
iised disclosed that Petitioner is known to h, .

Shaft, ASI

that during interrogation when
one in Mardan4. It was 

accus-
District. The accus 

5 On 17/02/2021 Inspector 

District Summoned the 

Mobile Phone. Petitioner met wi
Inspector Shafi disclosed that the name of the

arrested accused Shahid m tl 
told that accused Shahid known to him as he -is r^

,„d deals in property matters.
Station Pabbi. It was the m ening time w 

d Shahid before the Petitioner.

Javed Iqbal of Nowshera
, Mardan College Chowk on

ifl, him at College Chowk Mardan.
Petitioner has been

Petitioner to

Thethe above case.
brought by the 

petitioner
Peshawar 
Petitioner to Police
Police Produced accused

SHO PS Risalpur kept the petitioner along
uaman Hussain and Shahid in ^

.ater.n.earrestofa.lthe —

with co-accuscd
6. ■ That

by the Police of PPTaroo m

rourt of Session Judge Nowshera on 24/05/202 .
ion VIS 491 CrPC, thereafter they 

the following day i.e.
(Copy of

7. That

Court o:
came to know regarding application . 
showed the arrest of the petitioner on

mentioned criminal case.
ith court ordrs are enclosed)

25/02/2021 in the above 

application U/S 491 CrPC along wi.
8 That on 26/02/2021 Petitioner along with otner accus

■ p,odueeintheconrt.whereone.dayPolieeCus.odywasemnted^y
meCourUltis wordrtornentionheremat during illegal confi cm

SHO PS Risalpur, SI Saifullah and lO/SI Ali Akbar subjected 

PeUtioner to intense physical torture. They were compelling the
petitioner andhisfamily to produce the alleged stolenamountbetore

e
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the Police. The petitioner disclosed before the Police Official that he

is innocent and has got no concern with the instant case.
9. During the illegal corifinement, due to pressure. and continuous 

torture from Police, the petitioner informed his brother and closed 

door neighbor Amir Khan R/0 Manikhela to arrange for the 

production of Case Amount Rs. 14,00,000/-, as the Police were 

demanding the same amount. The petitioner also informed his 

brotlier namely Abdullah (serving in Saudi Arabia) for sending the 

amount by Mobile Phone. The arrangement of the said amount was

. made as under:
i. Sold an Alto motorcar on 18/02/2021 @ Rs. 5,90,000/- (Sale 

deed is enclosed).
ii. The brother of the petitioner had sent Rs. .3,00,000/- on 

19/02/2021 (Bank Receipt is enclosed).
Jewelry was sold oh 19/02/2021 @ Rs. 4,50,000/- (Receipt 

is enclosed).
iv. Rs. 60,000./-was given by Amir Khan as borrow.

The total amount,comes to be Rs. 14,00,000/-. The said total amount 
brought by Amir Khan PS Risalpur and handed over to SHO 

Risalpur. This fact can , confirmed by examining Amir Khan, 
Unfortunately the said amount was shown as recovery from the 

possession of petitioner vide recovery memo dated 26/02/2021. 
This illegal practice is the extreme boundary of cruelty. This 

. also be confirmed from the relevant documents already enclosed. 

(The recovery memo dated 25/02/2021 is enclosed)
10. The motorcar No. NV-173 where in the arrest of the petitioner along

with other accused is shown belongs to Fazal Akbar R/0 Kass Killi 
. Tom. In facts the same car was recovered from his possession in the 

Bazar of Ghala Dher on 23/02/2021 and was taken into possession 

as a case property, being used by the petitioner in the past The said 

motorcar does not relates to the instant case at any stage. 

GROUNDS FOR THE FILING OF F.S.C.N.;

I. The petitioner is innocent and has been falsely implicated in the 

instant case.
n. There is no single evidence against the petitioner to connect him 

with the commission of offence.

Ill

was

can

5-
Page 3 ofUM
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/ The complainant has charged has unknown accused. Neither the 

complainant, nor other PW’s have charged the petitioner for the 

commission of offence in any statement recorded U/S 164 CrPC. 
Merely the petitioner has been charged for the commission of 

offence in the statements recorded U/S 

admissible in the eye of law.
The petitioner , and no ot
court wd all such facts denotes that the prosecution 

concocted story.
V fhe identification parade was not conducted before a Judge, during 

investigation, which has nrade the involvenrent of the pefitioner in 

the case to be doubtful and suspicious.

VI. The CCTV Footage
have not confirmed the arrival of the vehicles on the spot mentioned

in the FIR on the date of occurrence.

III.

161 CrPC, which are not

other accused had make confession'in therv. case is a

from Wali Interchange to Peshawar Interchange

The recovery aUeged stolen amount worth Rs. 14,50,000/- and 

recovery of motorcar NV-173. is illegal and contrary to the law. 
which details is aU-eady given in Para 9 and 10 above respectiveiy.

released by bail by the Honourable Court of
on the following

VII.

Vin. The petitioner was
Peshawar High Court order dated 26/03/2021

grounds.
a. Petitioner not directly charged in the FIR.
b. Recovery of Rs. 14,50,000/- has not been effected from the

the same was taken intopossession of the petitioner as 

possession from Amir Khan closed door neighbor of the 

petitioner in the PS Risalpur.
c. No identification parade .of the petitioner as per law was

conducted.
d. The High Court believe that involvement of the petitioner qua 

their guilt in the crime needs further enquiry. All these grounds 

from Para “a” to “d” needs your kind attention and 

consideration. (Copy of High Court order dated 26/03/2021 is 

enclosed).
ILLEGAL / SUPERFACIAL ENQUIRY PROCEEniNHi

i. The enquiry officer has conducted a superficial and illegal enquiry 

against the petitioner.

Page 4 of^

Scanned with CamSeanner



an)

ii Duringtheproc=«lingofenquiV,ltaP=H'i'">“P">a“'«l«<i«all«l.„d
comprehemive reply to the charge *e=t bPt no aspect of u,e „p,y

comhdered. Only one PW OII/SI All Akbar was sumnroned and his 
statement was recorded in the absence of Petitioner, No opponnnhy of

,^.ionat*isPW«asgiventothepetmonerOn,ybe„ev,„g
mended the petitioner for award

was

cross e
on this single statement the EOrecom

onesided drama was played dunng enquiry.
« made during the course of

of major punishment. Only

rrEo“rrrrofrfo..owing.of Amir Khan P/0 
enquiry by the EO. Ihe sia qO 000/- to SHO Risalpur-

“"“••nrr.::::)---'"-*—’hasnorbeenrecor^^ Ls Kaley Tom (Ilte Owner of motorcar No.
emined during ihe course of enquiry. Moreover,

petitioner in custody have

• • tui

one Fazal Akbar
NV-173) was not ex

Shafi, ASI Sajid Iqbal who took theInspector
also not been examined during the enquny.
All the enquiry proceedings ere illegal and agamlirist the norm of justice.

iv

3“/3r4’^7i/r2PPCispendingtraii.TTtereisnoehanceofconvietlon

1":,. .1-, ... - r—dure and judicial procedure cannot tun parallel to each other.

presentf

proce

PRAYERS; it is humbly requested that
Keepingin view the above facts and circumstances,
U.C subject nnal show cause n.rice may kindly be r.led plense.

Dated: 18/09/2021
Yours Obediently,

Wasther 
Hameed Ullah 
No. 3310
Police Lines, Mardan.
Cell: 0345-1968881

Page 5 of
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Grrr(VmiARDAN
0937«9230111iwW-9330109 » Fwt NO.

||. f>|;)ntnrinffiQfnSll.^QniTe<No.
Etna. f*

\DatedJLLMOII
/PA-' %

ON .KmnRY nr rnw^urf Tt AWPP CTMUJiaaill!
RulesDepartmental Enquiry under Police

that while posted
This order will disposc-off a

-5. ini.ia,«l ,8ain« subjcc. official (Wnakcr-man), under fc nllcgodone 

I'olicc l.inos Matdnn (now under suspension Police Unes Mar an , 'vm ^ ^
on Vide r«s Office OB Kc. 5,7 doled 22,03-202,. Issued vude 

1.2035-39/OSl dated 24-03-2021 on account of cbarEiog » case vj c
-02-2021 U/S :,95/365/2i42a7l/412PPCPSRisaIpur(Nowshem).

proceeded against 

vide this olEcc
To ascertain, real facts, the delinquent ofTicjal 

ASP Muhammad Qais Khan, the then SDPO/Takht-Iihai
N0.107/PA dated 30-03-2021. who (E-O) alter

was

ipcalmentally llirough
of Disciplinary' Action/Charge Sheet No

submitted his Pimling Report to this office, vide h.v office lettw 

. toldingrwtponsibi. dre .lle8=d official of gross misconduct wnh

..ilcn'cnt
ilfiliini; necessary process. 
o.6!')/S l dated 08-07-2021 

rci'iiuitcndii^jj for major punishmenL
Final Show Cause Notice, under 

, to wliich. his reply
In diis connection, he uns served uilh
. issued vide Ibis office N0.297/PA. dated 154)9-2021

a

:.P Police Ruic^-1975 
iRs re •oivfd and found un-salistactory.

•J 20-10-2021.Consuble Hameed Ullah (Wasl.er-man) was beard in OR
^..Offibe was given ample opponu«.y»espWn hi,poriUon, to whielu he retied, therefotu

„,i„„pon and related doeumenB. awarded him major pun,shment of 

, in exercise of the power vested in me under Police

on•iniil Order

eeping in view the en
,„„is.saiffiHnaameewi,himmcdiaBeffie.

lilies-.! 9/5.

(Dr.^bfiffi'UaWPSP
Disicici Police jarncer

Mardan

i

' f''! ‘

/ ■■)u No._i: 

jlllcd __

/ -
2021.

■ a, '
,4^

S„«nied for information 4 n/«aion to:-

^wshow with reference to
Copy 10 Ills ofllcc letter

SP/InvcSltgadon
v,n.l329mObrvtda.c4'S‘^^-=«‘-

t.-DSmlQraMard,au

“““‘StS.-. n“'

n iTc

2} '11 

Si'HidP.
4) The OSl (Poli<=^ «

Page* of*
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V(>HA,

* .-r-
/

/ To
The Deputy Inspector General, 
Of Police Martian,
Region-I, Mardan.

APTEAL AGAINST THE ORDER OF DPO / MARDAN 
ISSUED VIDE OB NO. 1941 DATED 25/10/2021 WHEREBY 
THE APPELLANT WAS AWARDED 
PUNISHMENT OF DISMISSED FROM SERVICE,

Subject:

MA,IOR

Respected Sir, Mardan had issued charge sheet and statement ofTlie DPO /
allegations No. 107-PA dated 30.03.2021 to the appellant with the

following allegations:

“whereas Washerman
posted at Police Lines has been charged in a case

U/S 365/35/342/171/12 PPC PS Risalpur District

Constable Hameedullah No, 3310,. while
vide FIR No. 58

dated 04/02/2021
Nowshera. (Copy attached).
It is submitted that in the light of above charge sheet a departmental 
enquiry was initiated against the appellant and Mr. Muhammad Qais
Khan SDPO/Takht Bhai was nominated as Enquiry Officer. The

, but was

i.

appellant submitted his detailed reply to the charge sheet 
not considered. The Enquiry Officer submitted his enquiry finding 

before DPO / Mardan and recommended the appellant for the award

of major punishment.
In the light of enquiry finding, the DPO / Mardan issued Final Show 

Notice No. 297-PA dated 15/09/2021. The appellant
2.

Cause
submitted a detailed reply, to the FSCN, but was not considered.

(Copy of FSCN is enclosed).

BRIEF FACTS OF THE INCIDENT:
1. It is submitted that the matter relates to Case FIR No. 58 dated r.

04/02/2021 U/S 395/365/342/171/412 PPC PS Risalpur. Brief facts 

of the case are that oh 04/02/2021. some unknown accused boarded 

in XLT Motor Car No. 888 along with white colour Vigo No. 

Unknown and Vitz No. Unknown reached near Rashakai 

Interchange, The accused took away the complainant Nihar Ali 

along with other fellows to Peshawar. The accused also snatched 

cash amount Rs. 1,10,00,000/-and motorcar from him. On the report 
of the complainant a criminal case has been registered in PS 

Risalpur. (Copy of FIR enclosed).

if

re

by

:nl
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2. In the above case accused Usman Husain S/0 Iftikhar Hussain and

Shahid S/0 Tariq Javed R/0 Peshawar were arrested. Later on 

accused Usman Hussain Allegedly disclosed to the Police that 

accused Shareefiillah S/0 Haji Raheem Ullah R/0 Barakoh 

Islamabad was also accompanied with him during the 

of offence.

commission

3. It is pertineni to note lhat accused Shahid ASharifulIah are property
;. In this 

previously
dealers. The appellant family also deals in property dealing 

connection of the same dealing accused Shahid was

known to the appellant.
whenthe appellant that during interrogation

one in Mardan
4. It was learned to

accused Shahid was asked that whether he knows any

District. The accused disclosed that appellant is known to him.
5 On 17/02/2021 Inspector Shafi, ASI Javed Iqbal of Nows

Mardan College Chowk onDistrict Summoned the appellant to
ith him at College Chowk Mardan.Mobile Phone. Appellant met wi

of the Appellant has been 

in the above case. The
Inspector Shafi disclosed that the name 

brought by the arrested accused Shahid in
cused Shahid known to him as he is fromappellant told that ac 

Peshawar aud deals to property matters. Inspector Shaif look the 

t to Police Station Pabbi. It was the evening time when theappellan
Police Produced accused Shahid before the appellant.

SHO PS Risalpur kept the appellant along with co-accused 

Usman Hussain and Shahid in illegal confinement till 25/02/2021.
6. That

the arrest of all the three including appellant were shownLater-on
in motorcar No. NV-173 Xli vide DDby the Police of PP Taroo 

No. 5 Dated 25/02/2021. (Copy enclosed)
7. That during the illegal confinement, appellant brother namely 

Muhammad Ayub also filed an application U/S 491 CrPC in the 

Court of Session Judge Nowshera on 24/05/2021. When the Police 

to know regarding application U/S 491 CrPC, thereafter theycame
showed the arrest of the appellant on the following day i.e. 

25/02/2021 in the above mentioned criminal case. (Copy of

application U/S 491 CrPC along with court orders are enclosed)

8. That on 26/02/2021 appellant along with other accused were 

produce in the court, where one day Police Custody was granted by 

the Court. It is worth to mention here that during illegal confinement

61 6 
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SHO PS Risalpur, SI Saifullah and lO/ST Ali Akbar subjected the 

appellant to intense physical torture. They were compelling the 

appellant and his family to produce the alleged stolen amount before 

the Police. The appellant disclosed before the Police Official that he

is innocent and has got no concern with the instant case.
and continuous9. During the illegal confinement, due to pressure

informed his brother and closedtorture from Police, the appellant 
door neighbor Amir Khan R/0 Manikheia to arrange 

production of Care Amount Ra. .4,00,000/-. as the Pohee were 

demanding the same amount. The appeiiant also .nformed 

brother nameiy Abduilah (serving in Saudi Arabia) for sen mi.

for the

ementofthe said amount was
amount by Mobile Phone. The arrang

made as under:
i. Sold an Alto motorcar on

deed is enclosed).
ii. The brother of the appellant had sent Rs

19/02/2021 (Bank Receipt is enclosed).
l.rywasso,don.9/02/202.@Ra.4.50,000/-(Recmp.

is enclosed).
RS 60,000/- was given by Amir Khan as borrow.

Tketota,mnom..comestobeRs,14.00.000/-.ThesaMtota,™™n

^ trough, by Amir Khan PS Risaipur. and banded ov. to^T
confirmed by examining Amir Khan.

shown as recovery from the

18/02/2021 @Rs. 5,90,000/-(Sale

. 3,00,000/- on

iv.

Risalpur. This fact can 

Unfortunately the said amount was
ssion of appellant vide recovery memo

is the extreme boundary of cruelty
relevant documents already enclosed.

dated 26/02/2021.
. this canposse 

This illegal practice
also be confirmed from the
(The recovery memo dated 26/02C021 is enclosed)

10. The motorcar No. NV-173 where in the arrest of the appetot a ong

d is shown belongs to Fazal Akbar R/0 Kass Kill.

ered from his possession in the
with other accuse
Tom. In facts the same car was recov 
Bazar of Ghala Dher on 23/02iG021 and was taken into possession 

pmperty, being used by the appellant in the past. The sat
as a case
motorcar does not relates to the instant case at any stage.

rrpnlinn.t; FOR THE PS' ’Wfi OF F.S.C.N.:
is innocent and has been falsely implicated in the

The appellant is 

instant case.
I.

3 r
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There is no single evidence against the appellant to connect him with 

the commission of offence.
11.

The complainant has charged has unknown accused. Neither the 

complainant, nor other PW’s have charged the appellant for the 

commission of offence in any statement recorded U/S 164 CrPC.
for the conunission of

Ill.

Merely the appellant has been charged
„n-e,KC in .ho sunicmcnts «eordod U/S .6. CrPC. which ore no., 

admissible in the eye of law.
ccused had make confession in die conn 

Uon case is a concoctedThe appellant and no other a 
and all such facts deno.es Iha. die prosecuUon

IV.

Judge, during
made .he involvement of .he appellan. in

story.
The identification parade wa

investigation, which has l
the. case to be doubtful and suspicious.

. -rue rCTV Footage from Wal i Interchange

s not conducted before a
V.

to Peshawar Interchange 
tioiiedVI.

i„ the FIR on the dale of occurrence,
The recovery alleged stolen amount worth
Ivery of motorcar NV..73 is i.lcgai and contrary ro . e mv.

„Hich details is already given in Para 9 and t^ahove resp«m.y^ 

V.„ ™e appellant was released by bail by Ure Honoorab.e ^
Peshawar High Court order dated 26/03/202. on the fo.towmg

VII.

grounds.
a appellant not directly charged in ihe FIR. 
b. Recovery of Rs. 14,50,000/- has not been effected from the

possession of the appellant as the same
from Amir Khan closed door neighbor of the

was. taken into

possession
appellant In die PS Risalpur.

identification parade of the appellant as per law wasc. No
conducted.

d. The High Court believe that involvement of the appellant qua 

their guilt in the crime needs further enquiry. All these grounds 

from Para “a” to “d” needs your kind attention & consideration. 

(Copy of High Court order dated 26/03/2021 is enclosed).

TT J.EGAL / SUPRRFACIAL ENOTITRY PROCEEDING;
i. The enquiry officer has conducted a superficial and illegal enquiry

against the appellant.

Pagei^oflO
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ii. During the proceeding of enquiry, the appellant produced a detailed an. 
comprehensive reply to the charge sheet but no aspect of tlie reply was 

considered. Only one PW OlbSI Ali Akbar was summoned and his 

statement was recorded in the absence of appellant. No opportunity ol 

cross examinationatthis PW was given to the appellant. Only believing 

on this single statement the EO recommended the appellant for awar 

of major punishment. Only one sided drama was played durmg enqnny_ 

iii. Several lacunas and discrepancies were made dunng t e «urse^^

enquiry by the EO. The — J “ho Risalpur
Manikhela who produced the amount Rs. 14.00,0 ^ ^ ^

Fazal Akbar
MV-173) was not examined during the course 

Inspector Shafi, ASl Sajid Iqbal who took the app 

also not been examined during the enquiry, 
w. All the enquiO' proceedings are illegal and again.

one of enquiry. Moreover,
ellant in custody have

inst the norm of justice.

■ The criminal case vide FIR No. 5
395/365/342/171/412 PPC PS Risalpur is p 

of conviction of the appellant in the instant case 
of acquittal of the appellant in die case as per justice DPO Mard 

lequired to kept pending the deparimental enquiry titl to the amva, o the 

flnal judgment of the competent com. of law. According to the hasic 

principle of justice the departmental enquiry and judicial proceedings 

cannot run parallel to each other.

dated 04/02/2021 U/S
ending trail. There is no chance

rather there is possibility 

was

PRAYERS:
Keeplnglnvlmetheahovefacl^nd^-jan^^^^^^^

please.
Dated; 11/11/2021

Yours Obediently

Wasther-man Constable 
Hameed Ullah 
No. 3310
Police Lines, Mardan. 
Cell: 0345-1968881 .

/•age^^pf^a
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ORDER.
This order wiir dispose-off .the departmental appeal preferred by Ex- 

Washerman Constable Hameed Ullah No. 3310 of Mardan Distrjct Police, against the 

order of District Police Officer, ,Mard*n, whereby he was awarded major punishment of 
dismissal from service vide OB: hlo. 1941 dated 25.10.20^1., The appellant was 

proceeded against departnrientally on the allegations that he while posted at Police 

Lines, Mardan was involved/charged in case vide FIR No. 58 dated 04.02.2021 u/s

395/365/342/171/412-PPC Police Station Risalpur District Nowshera.
initiated against him andProper departmental enquiry proceedings 

- . the then Sub, Divisional. Police Officeh (SDPO) Takht Bhai, Mardan was nominated as
Enquiry Officer. The Enquiry Officer after fulfilling codal formalities submitted his 

findings to District Police Officer, Mardan, whereln-he found him guilty of the misconduct

and recommended him for awarding major punishment.
In light of findings of the enquiry Officer, the District Police Officer. Mardan 

Notice tb the delinquent’Officer to Which his reply was 
heard in Orderly-Room by the District

were

issued Final Show Cause
received and was found unsatisfactory. He

20.10.202^ but he failed to advance any cogent reason in his
was

Police Officer, Mardan on ^
defense. Therefore, he was awarded'major punishment of dismissal from service by the

District Police Officer. Mardan vide his office OB: No. 1941 dated 25.10.2021.
Feeling aggrieved from the ofder of District Police Officer. Mardan, the

summoned and heard in person inappellant preferred the instant appea). He was
Orderly Room held in this office on 31.03.2022.

From the perusal of th^enquiry file and service record of the appellant 

has been found that allegations leveled against the appellant have been proved beyond 

any shadow of .doubt. Moreover, thd involvement of appellant in this heinous criminal

. it

his conduct because recovery was duly effected from directcase is clearly a stigma on ___________
possession of the appellant. Hence, the retention of appellant in Police Department will

Police Force as instead of fighting crime, he has himselfstigmatize the prestige of entire
criminal activities. Moreoi/er, he could not present any cogent justification to

indulged in
warrant interference in the order passed by the competent authority.

Keeping in view the above. I, Yaseen Farooq, PSP Regional .Police 

Officer, Mardan, being the appellate authority, find no substance in the, appeal, 

therefore, the same is rejected and filed, being devoid of merit.

Order Announced.
-------

Regional Police Officer,
5 Mardan.

Dated Mardan the /^^/_ —12022.

to District Police Officer, Mardari for infarmalion and
No.Jvn .IBS,

Copy' forwarded to ____
necessary w/r to his office Memo: No. 294/LB dated 02.12.2021. His Service Record is
rntiirnpH horoiii’ifh
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V cJr <
To,

The PY^vinciai Police Officer, 
khyber Pnkhtunkinva, Peshawar.

Subject: ________________________________
OFFICER M ARP AN ISSUED VIDE Q.B NO. 19421 DATED 25.10.2021 WHEREBY
DISMISSAL FROM SERVICE AND REJECTION OF APPEAL BY REGION
POLICE OFFICER MARDAN VIDE HIS OFFICE ORDER NO- 2751/ES DATED

MERCY PETITION AGAINST THE ORDER OF DISTRICT POLICE

05/04/2022.

Respect^d^Si^^^^^ had issued Charge Sheet & statement of allegation No. 107/PA dated

a case vide FIR No. 58 dated 04-02-2021 VIS 395/365/342/171/412
has been charged in
PPC PS Risalpur District Nowshera.

of above charge sheet aIt is submitted that in the light1. andinitiated against the petitioner
nominated

departmental enquiry was
Mr. Muhamatad.Qais Khan SDPO Takht Bhai was 

os E.O. The petitioner submitted his detailed reply to the charge 

not considered. The E.O submitted his enquiry 

and recommended the petitioner
sheet but was
finding before your Honour 
for the award of major punishment, in the light of the enqutry 

finding, your Honour had issued the subject FINAL SHOW

CAUSE NOTICE to the petitioner. (Copy o
detailed and comprehensive reply in response to the

f FSC is enclosed).

That the
charge sheet is reproduced below for your Icind perusal;

That in the light of enquity finding, the DPO Mardan awarded 

major punishment of dismissal from service to the pemtoner 

vide OB No. 1941 dated 25/10/2021. Being aggrieved from 

said order, the petitioner field an appeal before the Reg.onal 

Police Officer.Mardan, which was rejected vide office or er 

275.1/ES dated 05/04/2022. Copy of order No. 2751/bS is

enclosed hence the present (Mercy Petition).

2.

3.

the

rNo.

Page 1 of 7
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BRIEF FACTS OF THE INCIDENT;

1., It is submitted that the matter relates to Case FIR No. 58 dated 

04/02/2021. U/S 395/365/342/171/412 PPC PS Risalpur, Brief 
facts of the case are that on 04/02/2021 some unknown accused 

boarded in XLI Motor Car No. 888 along with white colour
YigO No. Unknown and Vitz No. Unknown reached near . 

Rashakai Interchange. The accused took away the complainant 
. Nihar Ali along with other fellows to Peshawar. The accused

also snatched cash amount Rs. ■ 1,10,00,000/-and motorcar from
criminal case has beenhim. On the report of the complainant 

registered in PS Risalpur, (Copy of FIR enclosed).
2. la ths above case accased Vsmin Husain S/0 IftikharHussam 

and Shahid S/0 Tariq Javed R/0 Peshawar were arrested. Later 
accused Usman Hussain Allegedly disclosed to the Pol.ee 

fullah S/0 Haji Raheeiti Ullah R/0 Barakoh 

also accompanied with him during the

on
that accused Sharee
Islamabad was 

commission of offence.
3 ,t is pertinent to note that accused Shahid&Sharifltllah 

property dealers. The petitioners family also deals m proper^ 

ncction of the same dealing accused Shahi

previously known to the petitioner.
learned to the Petitioner that during interrogation when 

accused Shahid was
Mardan District. The accused disclosed that Petitioner is known

are

dealing. In this con

was
. 4. It was

asked that whether he knows any one in

to him. ,
17/02/2021 Inspector Shafi, ASI Javed Iqbal of Nowshera

District Summoned the Petitioner to Mardan College Chowk on
Mobile Phone. Petitioner met \yith him at College Chowk

of the

5. On

Mardan. Inspector Shafi disclosed that the name
has been brought by the arrested aecused Shahid inPetitioner

the above case. The petitioner told that accused Shahid known

to him as he is from Peshawar and deals .in property matters.
Police Station Pabbi. ItInspector Shaif took the Petitioner to

I ■

Page 2 of 7
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was the evening time when the Police Produced accused Shahid 
before the Petitioner.

6. That SHO PS Risalpur kept the petitioner along with co
accused Usman Hussain and Shahid in illegaJ confinement till 
25/02/2021. Later-on the arrest of all the three including 

petitioner were shown by the Police of PP Taroo in motorcar 
NV*173 DDvideXliNo.

No. 5 Dated 25/02/2021. (Copy enclosed)
7. That during the illegal confinement, petitioner’s brother namely 

Muhammad Ayub also filed an application U/S 491 CrPC in 

the Court of Session Judge Nowshera on 24/05/2021. When the
Police came to know regarding application U/S 491 CrPC,

on thethereafter they showed the arrest of the petitioner 
following day i.e. 25/02/2021 in the above mentioned criminal 

. (Copy of application U/S 491 CrPC along with courtcase
ordrs are enclosed)

26/02/2021 Petitioner along with other accused 

produce in the court, where one day Police Custody, was 

granted by the Court. It is worth to mention here, that during 

illegal confinement SHO PS Risalpur, SI Saifullah and lO/SI 
Ali Akbar subjected the Petitioner to intense physical, torture. 
They were compelling the petitioner and his family to produce 

the alleged stolen amount before the Police. The petitioner 
disclosed before the Police Official that he is innocent and has

were8. That on

i
i-

got no concern with the instant case.
9. During the illegal confinement, due to pressure and continuous 

torture from Police, the petitioner informed his brother and 

closed door neighbor Amir Khan R/O Manikhela to arrange for 

the production of Case Amount Rs. 14,00,000/-, as the Police 

were demanding the same amount. The petitioner also informed 

. his brother namely Abdullah (serving in Saudi Arabia) for 

sending the amount by Mobile Phone. The arrangement of the 

. said amount was made as under:

Page 3 of 7
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4Cv i. Sold an Alto motorcar on 18/02/2021 @ Rs. 5,90,000/- 

(Saie deed is etlelosed).
ii. The brother of the petitioner had sent Rs. 3,00,000/- on 

19/02/2021 (Bank Receipt is enclosed).
Jewelry was sold on 19/02/2021 Rs. 4,50,000/-iii.
(Receipt is enclosed). .

iv. Rs. 60,000/- was given by Amir Khan as borrow.
be Rs. 14,00,000/-. The said totalThe total amount comes to

brought by Amir Khan to PS Risalpur and handed
confirmed by examining

amount was
, over to SHO Risalpur. This fact can 

Amir Khan. Unfortunately the said amount was shown as
ery from the possession of petitioner vide recovery memorecov

dated 26/02/2021.
This illegal practice is the extreme boundary of cruelty.

from the relevant documents already 

dated 26/02/2021 is enclosed)

This

can also be confirmed
enclosed. (The. recovery memo

10. The motorcar No. NV-173 where in the arrest of the petitioner
along with other accused is shown belongs to Fazal Akbar R/0

was recovered, from hisKassKilliToru. In facts the same 
possession in the Bazar of GhalaDher on 23/02/2021 and was

property, being used by the

car

taken into possession as a case 
petitioner in the past. The said motorcar does not relates to the

instant case at any stage.

CROr JNDS OF MF.RCY-PETITION

The petitioner is innocent and has been falsely implicated in the 

instant case.
There is no single evidence against the petitioner to connect 
him with the commission of ofTence.
The complainant has charged has unknown. accused. Neither 

the complainant, nor other PW’s have charged the petitioner for 

' the commission of offence in any statement recorded U/S 164 

CrPC. Merely the petitioner has been, charged for the

I.

U.

ILL

Page 4 of 7
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31 \1
commission of offence in the statements recorded U/S 161 

CrPC, which are not admissible in the eye of law.
IV. The petitioner and no other accused had make confession in the 

court and all siich facte denotes that the prosecution case is a

concocted story.
V. Tlie identification parade was not conducted before a Judge, 

during investigation, which has made the involvement of the
petitioner in the case to be doubtful and suspicious.

from Wali Interchange to Peshawar 
Interchange have not confirmed the arrival of the vehicles

yi. The CCTV Footage
on

the spot mentioned in the FIR on the date of occurrence.
Vll. The recovery alleged stolen amount worth Rs. 14,50,000/

and contrary to the law.yof motorcar NV-173 is illegalrecover
which details is already given in Para 9 and- 10 above

respectively.
released by bail by the Honourable Court of 

Peshawar High Court order dated 26/03/2021
VI11. The petitioner was.

the followingon

• grounds.
a. Petitioner not directly charged in the FIR.
b. Recovery of R^. 14,50,000/- has not been effected from the

the same was taken into

Amir Khan closed door neighbor of the

t
i
I

possession of the petitioner 

possession from 

. petitioner in the PS Risalpur,
. c. No identification parade of the petitioner as per law

as

was
I
i conducted.

d. The High Court believe that involvement of the petitioner 

qua their guilt in the crime needs further enquiry. All these 

‘a” to “d” needs your kind attention andgrounds from Para 
■ consideration. (Copy of High Court order dated 26/03/2021

is enclosed).

PPirciFNT POSITION OF THE CRI^^NAL CASE:

Tlie . criminal case 
' 395/365/342/171/412 PPC is pending trail. There is

' Page5of7

vide FIR No. 58 dated, 04/02/2021 U/S
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conviction of petitioner in the instant case rather there is possibility of
acquittal of the petitioner in the case. Better would be that the present 
departmental enquiry be kept pending tili to the arrival of the final

court of law. According to the basicjudgment of the competent 
principle of justice the departmental procedure and judicial procedure
cannot run parallel to each other.

IT t Fr.AL / STTPERFACTAL ENOUIBY PROCEEDING;
i. The enquiry officer has conducted a superficial and illegal enquiry

against the petitioner.
ii.' During the proceeding of enquiry, the petitioner produced a 

. detailed and comprehensive reply to the charge sheet but no aspe
PW OIl/SI Ali Akbar was

of the reply was considered. Only one 

summoned and his statement was 

• Petitioner. No opportunity of cross

recorded in the absence of
wasexamination at this PW

give„ .0 .h=-p=.icion=r. Only believing on .his single s.a,en,enc .he 

EO recommended .he pe.i.ioner fo, award of major pnn.shmen...
Only one sided drama.was played during enquiry.

iii seveml lacunas and discrepancies were made during .he course o

.’The statement of the following of Amir Khan
. 14,00,000/- to SHO

.5

enquiry by the EO 
R/0 Manikhela who produced the amount Rs

course ofrecorded, by the EO during the
Akbar R/0 Kass Kaley Toru (The

Risalpur has not been 

enquiry. Similarly one Fazal 
Owner of motorcar No. NV.173) was

S'•; '

not examined during the

course of enquiry. Moreover, Inspector Shaft, ASI Sajid Iqbal who 

took the petitioner in custody have aJso not been examined during

i?

the enquiry.
All the enquiry proceedings are illegal and against the norm of 

justice.
iv.

mardan while rejecting the

The petition has clearly mentioned above regarding the innocence 

Unfortunately the Worthy /DIG Mardan (appellant

OBSERVATIONS RAISED BY RPO 

APPEAL:

present case.

Page 6 of 7
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mentioned m dated 26/02/2021 that amount

produced by one Amir (relative of the 

h circumstances, petitioner

ry of Rs. 1,450,000/-.
considered at

Vv

amo

It is

recovery memocrystal clear, that is per 
worth Rs. 14,50,000/-
pc>Uio«r).othcI.01nPSRWpur.tasu»

cannot be held responsible for the direct recove
nfortunalely. the version of petitioner

on was

was not
suffered a lot. The 

of the
Again u . . c^ hoys.a,eorenpniryandassnehd-e^p..ho-_

petitioner humbly submits ^ ^
.ineident) and recovery memo dated .6/oe

oii priority basis.

it is humbly requested

f DPO /Mardan
prayer^ ,l,e above facts and elreurastanees,

, The order oKeeping in view
of this mercy-petitioncan. be reinstated in service fromthat on acceptance

„a.v kindly be set-aside nnd the npp

the date of dismissal please.

:,A.
Dated: II/04/2Q22 ■diently,Yours 01

rSDULLAH:
PoliaUnes, Mardan. 
Cell: 0345-1968881

Constable

page 7 of 7
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