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Form- A

FORM OF ORDER SHEET

Court of

Case No.-

904/2022

‘Date of order
proceedings

2

Order or other proceedings with signature of judge

10/06/2022

| §-C-22T

5.2022

10.

The appeal of Mr. Arshad Ali presented today by Mr. Muhammad
irshad Khan Advocate may be entered in the Institution Register and put up
" to the Worthy Chairman for proper order please.

et V]
REGISTRAR |

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 2B ~l> ~22— Notices be issued to appellant

Q

-

CHAIRMAN

and his counsel for the date fixed.

Junior of learned counsel for the appellant and

requested for adjournment as his senior counsel is
busy in honn'ble Peshawar High Court. Request
acgepted. To come up for preliminary arguments on

08.2022 before S.B.

L\

(Fareeha Paul)
Member (E)




BEFORE THE KHYBER PAKHTOON KHAWA |

- SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f 2 Dt;j /2022,

Arshad Ali o |
| o ‘eererer(APPELLANTS)
|  VERSUS
Secretary Excise, Taxation & Narcotics Control KPX etc - : o
| | e, (RESPONDENTS)
INDEX
S.NO |DESCRIPTION ANNEXURE | PAGES
1- | Appeal & Affidavit 1-5
2- | Copy of FIR # 613 with better copy A A1 | 67
3- Copy of dismissal order B 8
4- Copy of CNIC C 9
5- Copy of Service Card D 10
6- Copy of Departmental Appeal E 11
7- Wakalat Nama / Power of Attorney 12
B Petitioner / Complainant
- Dated: _/06/2022. Through Counsel




BEFORE THE KHYBER PAKHTOON KHAWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12022.

Arshad Ali S/o Khaqan IUo Mohallah Bara Khel Nowshera Kalan Tehsil &
District Nowshera ........c.ccccvvvvvininnnn.n. e (APPELLAN TS)

VERSUS

1- Secretary Excise, Taxation & Narcotics Control, KPK. o
2- D_irector Ge_neral Excise, Taxation & Narcotics, Control, KPK
3- Regional Director, Excise, Taxation & Narcdtics, Control, Mardan

4

Excise, Taxation Officer Charsadda o
e ... (RESPONDENTS)

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUN
KHAWA SERVICE TRIBUNAL ACT AGAINST THE
NON ACTION ON THE DEPARTMENTAL APPEAL
DATED 23.02.2022 OF THE APPELLANT WHICH WAS
FILED AGAINST THE IMPUGNED ORDER DATED 17-
02-2022 PASSED BY DIRECTOR GENERAL EXCISE,
TAXATION NARCOTICS, CONTROL, KHYBER
PAKHTUN KHAWA, PESHAWAR.

,‘PRAYER IN APPEAL -._l—_ C e el . T e eme e e e e e e _— ‘v R oy v e e e e . .

BY ACCEPTING THIS APPEAL
IMPUGNED ORDER DATED: 17-02-2022,
PASSED BY DIRECTOR GENERAL EXCISE
& TAXATION / RESPONDENT NO. 02 MAY
PLEASE BE. SET ASIDE AND THE
APPELLANT MAY BE REINSTATED ON

' HIS SERVICE WITH ALL BACK BENET "iTS.



RESPECTFULLY SHEWETH:-

1. That, the appellant belongs to Bara Khel Tehsil & District Nowshera

and was appointed as chowkidar excise taxation and narcotics control

KPK.

That, since his appointment i.e since 2013 and he performed his duty

- with devotion dedication and with entire satisfaction of his high-ups

and during his 6 year service no complaint or show cause notice was

served upon him.

That, the appellant belongs to a poor family and no source of income

except this service.

That, the appellant was implicated in the fake and fabricated case FIR
No. 613 Dated 07-07-2018 under section 324 PPC in which the
appellant was absconding for the period of 11 months (Cop1es of FIR

'-'-"‘No 613 alongwrth better copy is attached as annexure A & A-I I).

. That the appellant was released on bail from the h1gh court on 04- 10-

2019.

That, the first explanation was called by the director'(ADl\dl\l) on 09-
07-2019, while the appellant was behind the iron rods at that time.

. That, during the departmental inq.u'iry't.he appellant was in jail.

. That, the appellant facmg the tr1al in the court of ASJ V Nowshera
A.lafter his ba1l from h1gh court.

That, the appellant performed his duty regularly after his release on
bail from high court '

10. That, later on appellant came to know that he has been removed from

.. taxation and narcotics control KPK. (Copy of removal order dated .

his service vide order dated 17-02-2022 by director general excise

17.2.2022 is attached as annexure B).

11.That, on 23-02-2022 the appellant has filed departmental appeal

- before secretary excise taxation and narcotics control KPK but ‘.

M

\.

{ qu,m
s o Tefe s (Copies CN"IC Card, Service Card and

departmental appeal are attached as annexure C,D & E)

n



12. That appellant preferred to move thls honorable tnbunal though filing

of the instant appeal for the followmg amongst other Grounds -

GROUNDS:-

A- That the impugned order of removmg from service dated 17-02-
2022 is against the law and facts on record hence liable to be set

aside.

B- That, during the departmental inquiry the appellant was in Jail
due to which he could not explain his stance to the inquiry officer

and he was condemned unheard.

C- That, the appellant has been wrongly penalize as dismissed from -

service.

D- That, the appellant'was never serve with any notice and he did
not know that the departmental inquiry has been conducted

against him.

E- That, the quantum of punish'ment i.e removing from service, is
much harsher than the gravity of allegation leveled against the

appellant.

F- That, respondents have awarded maximum punishment to the

appellant and these have cause serious miscarriage of justice.

G- That, the appellant seeks leaveof this honorable tribunal to raise

additional grounds at the time of arguments.



PRAYER

|T IS THEREFORE, HUMBLY PRAYED THAT BY

‘ACCEPTlNG OF THIS APPEAL THE IMPUGNED
.' ORDER OF RESPONDENT DATED 17-02-2022

IMPOSlNG MAJOR PENALTY OF REMOVAL__

'FROM SERVICE MAY VERY GRACIOUSLY BE
' SET ASIDE AND THE APPELLANT MAYBE RE-

INSTATED INTO SERVICE ALONGWITH ALL
BACK BENEFITS.

Dated: 09/06/2022. Through Counsel \j_mf/}\;/nVQ/
(MUHAMMAD IRSHg AN)

. ~ Advocate, ngh Court
Distt: Courts Nowshera

e V1 SN0 i TTETIR
21e00ARY .
UBLN peusi pBUllﬁ?m !

CERTIFICATE -

As per information provided by my client that this is the first appeal against

removal order the same subject on grounds before this Honorable Court and

no such like appeal is pending or has been filed earlier before any Court of

. law.




BEFORE THE KHYBER PAKHTOON KHAWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2022,
Arshad Ali .
........... (APPELLANTS)
VERSUS
Secretary Excise, Taxation & Narcotics Control KPK etc
.......... (RESPONDENTS)

AFFIDAVIT

I, Mr. Arshad Ali S/o Khagan R/o Mohallah Bara Khel, Nowshera Kalan
Tehsil & District Nowshera, do here by solemnly declare and on oath
that the contents of the accompanying APPEAL are true and correct to
the best of my knowledge and belief and nothing has been concealed

form this honorable Court.

DEPONENT

(ARSHAD ALI)
CNIC No: 17201-5715385-7
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Vtaxation & Narcotics Contro] Khyber Pakhtunkhwa, Peshav\l/ar vide letter No.321/Estab dated

‘submit the fact finding report and recommendation Sf any. However, as per ihg
correspondence with Regional Director. Mardan Exclse Taxation & Narcotics Contiol, he

Mg gl 2117 abg

" procese L'rup' Rule 4(1)(b)(iii) of the: Khyber Pakitunkhwa Government Servants Efficiznsy

R R S e

R

L?\CISL, TAXATION & N/\RCOTICS CONTROL., SR ,

. KHYBER PAKHTUNKHWA, PESHAWAR, - B

' Auagaf Complex, Shami fRoaJ Peshatvar (anit Plione © ”\’os.1 :091:9212260- 9711’09 W LY
TP 1 1 . ’ >

N Da’ed Peq}mwar the ,"w

- . _ , o Peshrwarthe Lol ok
Mo ’( ) JESI/XKXXV-D-82. Mr. Arshad Al Chowkl&ar

Excise & Taxalion Office
Charsadda has remainsd absent from his offisial duties smc' long without any approval of the
(‘ompetunl Authority, ‘

subr e s 2 e i .

[

In this

regard, explanation was caled by Director (Admn) Excise
08-07.2019, however, he failed to respond. Resultantly, he \}vas placed under suspension a \"
an ingquiry was -initiated vide this office order No. ?414/Estb/XXXV D-82 dated 30-08-201¢ )
whergin Direclor Mardan Region. Fxcise. Taxatiop & Narcottcc Control was. nominaled as

Inguiry officer, But he neither appeaied belore the mqu:ry offlcef nor anythmq has been hagrd
fram g and. { : B {
i

, bubsequpntly this. office dnected Regipnal Director Excise, Ta\mmn &
Narcorics Control Mardan Region vide this office letter Noj8529/Estab dated 29.01-2020 10

A e ¥

1

f
Iu‘:
been summoned/ directed several times to resume ‘the oﬁ“r*lal du ties and explain reasons o

sentees but he failed to turn-up.
' . i
‘ Accordingly  procesdings under Rule:9 of the Khyber -Pakhtunkinws
Govaramen! Gervants Efficiency & {"'%"miuw 2011 was initialed and notice L
registered post vide this Office Letter No. $083/Estbi File; dated 12-02-2020. wag sent e
both an fesvheme and official addressas 1-« resume his official duties within fiflgen days and 1
gHmiam ut position with respect 1o the prolonged unauthormed absence, but he failed te tui :i"
up As {dahe iald down in the ibid rule. prociamation in two I?admg news papers i.e. MNm 12x
datad 23-01-2022 and Daily. Aaj Newspaper. dated 22-0172022, was also published g \/uu,
him further ohance to resume his off ual dut w1thm fifteep -days and explam his msmm{
IR St = g l nee o' F oden “he resurhed Nis official duty ey
"E?»,’.jar-:;_ -

RLbee

A e i replipel
this .
'

i

|
(r vmw of the: above, the undars igned is left with no other option b li'-;

C

Digcipine Riies, 2011 & to uTposE the major penalty of remaval from service e UNon Aremar A

Chowkidm (BPS. 03) office of the Excise and T:Wmn officer, Charsadda with lmr-.'»vrhrn"‘*
githet,

. . } )
L o ' - N
. . .—)/""” ) B

! DIRECTORGENERAL, | ‘

EXCISE, TAXA'UON & NARCOTICS CONT F‘G;

e L KHYBER PAKHTUNKHWA, PESHAWAR !

a r - ! ! ’ . ‘ |

: A'(! \ _:‘;\ - . ) ' . ¢ I ,

o [Estab/XXXV-B 8z - o . |

Copy forworom*. iar micrmahon to vx e- C !

1. Acceuntant General, Khyber Paitiuashia ' Ny
3 "i tor (Admn) Exciie Fazadon & N motlcs‘ Control Khyber Pakhtulk! ’,'

! i ! awal, )
" v ianal Directer Ex USr I—.muo« g NETeoing Lonttol Mardan Region: ! _

;{/"'c xcise and Taxation Oh\ af (“h"(rs:.:'Ja w/r to h|k letter No. 4644/Fl&f‘ IC datec

TUops.01.2022, ' B

3. District Accounts Officer. Charsands. ‘ 4 o — _ ;

'6'. sranad Al Slo Khakan Khan Ria Mehallah Bala Newshara Yalan Dis l..’w

Nowehera,
oFersonal File,

ST HESRE 52 b a1 S NI TR 2 e T
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BETTER COPY .
- ‘PageNo. 10 -
Annex B

"EXCISE, TAXATION & NARCOTICS CONTROL
: KHYBER PAKHT UNKHWA PESHAWAR.
Augaf Complex Shamr Road Peshawar Cantt Phone Nos. 091 92 12260 921 120910

CORDER . o S DatedPeshawarthe7/2/2022 |
No 9567 /Estb/XXXV-D 82 Mr.: Arshad Ali. Chowkrda.r Ex(:xse & Taxatlon Ofﬁce

. Charsadda- hias remamed absent from his ofﬁclal dutxes since long w1thout any approval of the.- o
) Competent Authorlty - ~ . -

. . In this régard, explanatlon was_ called by Drrector (Admn) Exmse Taxatxon & Narcotlcs ) ST
" Conitrol ‘Khyber Pakhtunkhwa. Péshawar vide letter No: 321/Estab dated 09-07-2019 - however, he = - IR

" failed to respond. Resultantly, he was placed under suspensxon and an inquiry ‘was initiated vide "¢

. dated, 22-01-2022. was also published giving him further oharice to resume his official duty within

" . Copy forwarded for information to the :
2 Dll‘CCtOl‘ (Admn) Excis 2xation & Narcotics Control Khyber Pakhtunkhvv Peshawar

 4.Excise and Taxation Officer Charsadda wir to his letter No. 4644/ET&NC dated
- S, sttrrct Accounts Officer Charsanda -

-7 Personal File

_ this office order No. 3414/Estb/XXXV-D-82 dated 30:09-2019 wherein Director Mardan Region.
Excise Taxation & Narcotics Control was nominated ‘as inquiry officer But he nerther appeared :
" before the mquuy ofﬁcer nor anythmg has been heard from hlS end- : o ‘

: Subsequently, this ofﬁce dlrected Reg1onal Dlrector EXCISC Taxatlon & Narcotics Control o
~ Mardan Region vide ‘this office letter No 8529/Estab dated 29-01-2020 10 submit the fact finding. - '
report and recommendation if any. However, as per the correspondence with Regional Director,
Mardan Excise Taxation & Narcotics Control, he "has been ‘summoned/ directed several times to
. Tesume the ofﬁc1a1 dutles and explain reasons of hlS prolong absentees but he failed to turn-up.

_ Accordmg proceedlngs under Rule 9 of the Khyber Pakhtunkhwa Govemment Servants
‘Efficiency & Discipline Rules 2011 was initiated and notice w regjstered post vide this Office =~ ..
Lette: No 9083/Esibi File, dated 12-02-2020, was sent to both on howhome and official addresses” ~ + % =:
to resume his official duties within ﬁﬁeen days and t explain his position with respect to the™". - ..
prolonged unauthorized “absence, but he failed to tuit up As the .laid ‘down in the ibid rule. -
prociamation in two leading news papers ie. Nai Bha dated 23- 01-2022 and Daily Aaj Newspaper, -

fifteen days and-explaint his position However desprte the lapSe of the deadene the he resumé nie
ofﬁcxal duty or rephed this regar o

' In view of the abovxb fhe. under51gned is left thh no other optlon i proceed under Rule
_ 4(1)(b)(1n) of the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules, 2011
& to .impose the major penalty of removal from service' upon Arshad A Chowkrdar (BPS 03),
- office of the Excxse and Taxation ofﬁcer Charsadda with immediat effect :

DIRECTOR GENERAL
"-EXCISE, TAXATION&NARCOTICS CONTROL T S
. KHYBER PAKHTUNKHWA PESHAWA_R_ . _

K '/Estab/XXXV-D 42
. 1 Accountant General. Khyber Pakhtunkhwa .

3.Regional Director Excise Taxation & Narcos Control Mardan Region

6Arshad Ah $Slo Khakan Khan Ro Mohallah Bala Nowshera Kalan DlStl Nowshera :
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