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The appeal of Mr. Ghulam Hakeem resubmitted today by Mr. 

Muhammad Amin Khattak Lachi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prjraer order please.

17/06/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 7.-U4- 

and his counsel for the date fixed.

1-
.Notices be issued to appellant

CHAIRMAN

.lunior oT learned counsel for the appellant present and 

requested for adjournment on the ground that learned senior 

counsel for the appellant is not available today. Adjourned, 

fo come up for preliminary hearing on 10.08.2022 before 

s.B.

21.06.2022

(Mian Muhammad) 
Member (E)



The appeal of Mr. Ghulam Hakeem son of Muhammad Zaman r/o Surbaat District and 
Tehsil Dir Upper received today i.e. on 08.06.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- M-emorandum of appeal is not signed by the appellant.
2- Check list is not attached with the appeal.

Chamber address and phone number of counsel has not been mentioned on 
,yindex/wakalat nama.

4- Appeal has not been flagged/marked with annexures marks.
5- ̂ nnexures of the appeal may be attested.

0 Address of respondent no. 2 is incomplete which may be completed according to the 
yKhyber Pakhtunkhwa Service Tribunal rules 1974.

7- Index of the appeal may be prepared according to the rules.
8- ̂ Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.
9^lopy of memo of appeal and judgment passed by this Tribunal mentioned in the 

of appeal are not attached with the appeal which may be placed on it. 
lb-Judgment of Supreme Court and order dated 05/01.2021 are illegible which may be 

replaced by legible/better one.
11-Six more copies/sets of the appeal along with annexures i.e. compete in all respect 

may also be submitted with the appeal
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 79099

Ghulam Hakeem Appellant

Versus

IGP, KP, Peshawar 8& others . Respondents

INDEX

S.No. Description of Documents Annex Pages

Service Appeal1. 1-3

Copy of Departmental Appeal with 
Registry Receipt 4-72.

Copy of Promotion Order dated 
05.01.2022 83.

Copy of the Reversion/Demotion 
Order dated 05.01.2022 94.

Copy of the Order of Apex 
Supreme Court of Pakistan dated 

12.11.2020
10-115.

Copy of Judgment of this Hdn’ble 
Tribunal at Camp Court Swat 
dated 03.12.2019

12-156.

Copy of Service AppearNo.226 of 

2018 16-187.

19Wakalatnama8.

Appellant
Through

If"' ' ■Muhammad / (min Khattak Lachi
Advocate Supreme Court 
Cell: 0300-9151041

Dated: 15.06.2022
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^ BJ^j^ORE THE HONORABLE KHYBER PAKHTNKHWA SERVffE TRIBUNAL. PESHAWAR.

Ghulam Hakeem S/o Muhammad Zaman R/o Surbaat District and tehsil Dir Upper.

VERSUS l-v 1 r f* fi Si.#;, 5 ii !•;S i.: r V i 'SVi b n n ai

zo7IjlJiiS';,' Wii.

1. Inspector General of police, Khyber PakhtunKhwa Peshawar. %!
SJaleiJ.

2. District police officer, Khyber PakhtunKhwa Peshawar.

3. Mr. Bacha khan, Diver / Head Constable, Police lines Dir Upper
4. Regional police officer, Malakand Region, Saidu Sharif Swat.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA TRIBUNAL

ArT.1974 AGAINST THE IMPUGNED ORDER DATED 05/01/2022 WHEREBY

HFAD CONSTARIF MR BACHA KHAN IS PROMOTED AS DRIVER ASSISTANT

VJni.ATlON OF I AW AND RULES AND AGAINST THE

rP OF 2020 WHEREBY THE

WITHIN

INSPFfTOR IS UTTER

limr.MFNT OF SUPREME COURT AS IN 

nFPARTMFNTAI. APPFAL OF THE APPELLANT HAS NOT BEEN DECIDED

90 DAYS.

\Respectfullv Sheweth,

’ . • n-
1. That appellant was serving as driver assistant sub-inspector m upper Dir.

2. That appellant joined the post and performed his duty to the entire satisfaction of 

their superior and there was no complaint what so ever against the appellant by 

the defendant or anyone ale.

Bacha Khan Head constable Number 236 of dir upper challenged 

appellant promotion order dated 11/03/2015 before the service tribunal and

3. That one



2,
the learned service tribunal through order dated 03/1212019 allowed the 

appeal of Bacha khan through service appeal No. 226 and 291 of 2018.

'

4. That appellant being aggrieved from the judgment of learned service tribunal 

dated 03/12/2019 approach to the supreme court of Pakistan through C.P 137

of 2020 who after hearing the argument observed "Whether there exists any

post of driver-constable or driver- ASI in the Police Rules" and appellant

appeal was dismissed.

5. That Mr. Bacha khan filed implementation order before service tribunal and on 

the basis execution petition/ implementation the department reverted the 

appellant to the head constable and Bacha khan was promoted as assistant sub 

inspector instead of appellant.

6. That the appellant being seriously aggrieved through order dated 05/01/2022 

filed departmental appeal on dated 08/02/2022 which is not responded by 

competent authority but said departmental appeal has been lost his value after 

expiration of his 90 days, hence feeling aggrieved filling instant appeal before this 

honorable service tribunal on the following grounds inter alia

GROUNDS.

1. That impugned order dated 05/01/2022 No 117-18/E dated 05/01/2022

I regarding Bacha khan promotion is totally illegal and against the law is liable to

be struck down.



’ a That impugned order dated 05/01/2022 No 117-13/E is also illegal against law
V >•

and fact is liable to be set-aside.

3. That Supreme court upheld that in appeal No CP.137 of 2020 of appellant that

there is no post of ASl driver and on the basis of Said observation the appellant is

reverted to the Heard constable from Driver-constable or driver ASl then how

Bacha khan is promoted to the post of driver- ASl or Driver- constable which is

highly injustice against the Supreme court observation and the promotion of

Bacha khan is liable to be reverted.

That the reversion of appellant is also against the law and facts and liable to be4.

struck up.

That the reversion of appellant is also against the article 25 of the constitution of5.

Pakistan who says that "all citizens are equal before law and are entitled to

equal protection of law”.

It is, therefore, most humbly prayed that on the acceptance of instant 
appeal the impugned orders dated 05/01/2021 No 312/E and order dated 
05/01/2022 No 117-18/E may be declare^llegal and against law as prayed
for.

/9-r
ISy

Appellant
Through

Muhammad Amin Khattak Lachi 
Advocate Supreme Court



To

The inspector General of Police 
KPK Peshawar

DEPARTMENTAL APPEAL AGAINSTSubject;

ORDER DATED 0^/01/2022 WHEREBY

HEAD CONSTABLE MR BACHA KHAN IS

PROMOTED AS DRIVER ASSISTANT SUB

INSPECTOR.

Respectfully Sheweth,

1. That appellant was serving as driver assistant sub

inspector in upper Dir.

2; That appellant joined the post and performed his duty to

the entire satisfaction of their superior and there was no

complaint what so ever against the appellant by the

defendant or anyone ale.

3. That one Bacha Khan Head constable Number 236 of dir

upper challenged appellant promotion order dated

11/03/2015 before the service tribunal and the learne
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service tribunal through order dated 03/12/2019 

allowed the appeal of Bacha khan through service 

appeal No. 226 and 291 of 2018.

4. That appellant being aggrieved from the judgment of 

learned service tribunal dated 03/12/2019 approach to 

the supreme court of Pakistan through C.P 137 of 2020 

who after hearing the argument observed “Whether 

there exists any post of driver-constable or driver- 

ASl in the Police Rules" and appellant appeal was

dismissed with observation.

5. That Mr. Bacha khan filed implementation order before 

service tribunal and on the basis execution petition/ 

implementation the department reverted the appellant 

to the head constable and Bacha khan was promoted as

assistant sub inspector instead of appellant.

6. That the appellant being seriously aggrieved through 

order dated 05/01/2022 filed this departmental appeal

on the following grounds inter alia

GROUNDS:

ir^
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1. That impugned order dated 05/01/2022 No 117-18/E 

dated 05/01/2022 regarding Bacha khan promotion is 

totally illegal and against the law is liable to be struck

down.

2. That impugned order dated 05/01/2022 No 117-18/E is 

also illegal against law and fact is liable to be set-aside.

3. That Supreme court upheld that in appeal No CP.137 of 

2020 of appellant that there is no post of ASI driver and 

the basis of Said observation the appellant is revertedon

to the Heard constable from Driver-constable or driver

ASI then how Bacha khan is promoted to the post of

driver- ASI or Driver- constable which is highly injustice

against the Supreme court observation and the 

promotion of Bacha khan is liable to be reverted.

4. That the reversion of appellant is also against the law

and facts and liable to be struck up.

V'-V',

T^-
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5. That the reversion of appellant is also against the article

25 of the constitution of Pakistan who says that "all

citizens are equal before law and are entitled to 

equal protection of law".

It is, therefore, most humbly prayed that on the 
acceptance of instant application the impugned 
orders dated 05/01/2021 No 312/E and order dated 
05/01/2022 No 117-18/E may be declared illegal 
and against law as prayed for.

G^lam Hakeem

S/o Muhammad Zaman 
R/o Surbaat District 
and tehsil Dir Upper.

' Mobile
03137577575

No
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CPQ Pe.shawar Memo; No. dd'/P-SO/Legal. datbd 30/07/2021 
2. District Police Officer, D;;- ijpper with refereiicp to hi.s erffie-e Memo: No. 7376/!:':b, 
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T. SUPREIVIE COURT OR PAKISTAN
(Appellate Jurindiction)

PRESENT:
Mr. Justice Gulzai' Alimed, CJ 
Mr. Justice Ijaz ul Alisan 
Mr. Justice Munib Alchtar

^ CIVIL PEITIONS N0.137. 138 ANO 91-P & 92-P OF 2020
[Against the judgment dated 03.12.2019, passed by the Khyber Pakhtukhwa 
Service Tribunal, Peshawar in Service Appeils No.226 and 291 of 2018]

Ghulam Hakim Vs. Inspector General of 
Police, KP, Peshauiai and others

Nasib Ullah, Driver Head Constable Vs. LG.
KP etc.

Provincial Police Officer, KP, Peshawar and 
others Vs. Bacha Khan and another

CP. 137 of2020

CP.i38 of2020

iCP.91-P of 2020

Provincial Police Officer, KP, Peshawar and 
others Vs. Zahir-ur-Rehman and others

CP. 92-P of2020
\

: Mian Shal'aqat Jan, ASC
Syed Rifaqat Hussain Shah, AOR

For the Petitioner(s) 
(in CPs No. 137-138)

; Mr. Zaliid Yousaf Qureshi, Additional 
Advocate General, KP

For the Petitioner (s) 
(in CPsN6.91-92-P)

For the Respondent (s) : N.R.

Date of Hearing : 12.11.2020

O R D E R ■

GUL2AR AHMED. C.L- We have heard the learned counsel

for the petitioners (petitioners in CPs No. 137 fis 138 and respondents

No.2 in CPs No.91 85 92-P) so also the learned Additional Advocate 

General, KP (for official'respondent in CPs No. 137 8s 138 and petitioners 

in CPs No.91 8s 92-P).

)

3

The learned counsel for tlie petitioners was asked to show 

whether there exist any post of Driver-Constable or Driver-ASI in the 

Police Rules. He states tliat he is not familiar vidth tlie same. He also

2.

'

f: DATT

Senior Coivt Associate 
Supremes of Pakistan

id
0

T...... ------- T



-2-CPsA31 uf2020. etc.

does not have any material or Rules w^ith him to show us that any such 

post exists in the Police Rules.

Learned Additional Advocate General, KP states that no 

such post exists in the Police Rules. ^

This being the position on the record, we find tliat there is 

no illegality in the impugned judgment dated 03.12.2019; the same is, 

tlierefore, maintained. Even otherwise,"ho substantial question of law of 

public importance in terms of Article 212(3) of the Constitution is 

raised. The petitions are, therefore, dismissed_^d leave refused.

3.

4.

ti
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BEFORE THE KHYBEll PAKHTUNKJ-IWA SERVTCF. TRIBUNAf-PESHAWAR
AT GAMP COURT SWAT.

Service Appeal No. 226/2018

Date of Iiistilution ...

Date of Decision

feacha IChan, Diiver/Head Constable, Police Lines, Dir Upper.

/■ \
- I

16.02.2018 // h
03.12.2019

(Appellant)
VERSUS

The Insjjector General ot Police, IGiyber Pakhtunldiwa, Peshawar and three others.
(Respondents)

fi
MR. SHAAZULLAl-I KHAN, 
Advocate

. MR. M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General

For appellant.

For respondents

Ml-. MUHAMMAD KAMRAN KFIAN 
Advocate For respondents no.4.

r"'-
MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

\
MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the 

parties heard and record perused. i

ARGUMENTS:

02. Learned counsel for the appellant argued that he was appointed as Driver 

Constable vide order dated 16.08.1982. That while in service, he cleared requisite 

course lor promotion as Head Driver and got promoted as Head Driver to the said

post vide order dated 29.12.2014. That the respondents issued seniority list of Head 

Constable Drivers of District Dir in which the name of the appellant 

On the other hand, the respondents on the basis of disputed seniority list promoted^

Iwas missin:

'..TS

I

I 'T--
■-'■'""■r-'T........ I-T
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to the rank of Driver ASI through imitugned order dated

commiinicated to him on 

20.10.2017 which

private respondent no.4

11.03.2015. The said order was upon his.request was
t

19.10.2017. Feeling aggrieved, he filed departmental appeal 

remamed unanswered, hence, the present service appeal. He further argued that he

on

15.07.1982 whereas private respondent no.4 wasappointed as Constable on

Constable on 09.03.1999. Moreover, the said respdndents appointment

was

appointed as

Constable but the word “Driver” was inserted later on through 

Head Constable was also not made on the 

the ambit of out of turn promotion. His 

Head Constable (BPS-07) vide order dated 22.04.2008

was made as

fraud/forgery. His promotion 

recommendation of DPC and fell in

as

was
adjustment as Driver 

also illegal.

03. : Learned counsel for private respondent no.4 argued that private respondent

09.03.1999 and promoted as Head 

Head Constable on

no.4 was appointed as Driver Constable on

/ Constable vide order dated 09.12.2004 and confirmed as I

22.04.2008. On the other hand, the appellant was appointed as general duty s

16.08.1982 and later on transferred to Telecommunication Wing

rank of Head Constable vide order dated

on
Constable on

19.05.1999 and promoted to the 

29.12.2014, therefore, the private respondent was senior and rightly promoted

of limitation that thethrough order dated 11.03.2015. He also raised the issue 

present appeal was barred by time.

04. Learned Assistant Advocate General relied on arguments advanced by the 

learned counsel for private respondent no.4.
ATTt.7 c'-'ir’T'-nvAil.,), .k i| LiX) !

t '1 ' '!—T r~i
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CONCLUSION:

05. As legards the issue of limitation raised by the learned counsel for private 

respondent no.4 was concerned, as the appellant was never considered for

promotion so how could he get Imowledge of the same? The plea taken by the 

appellant that he came to know about the said order on 19.10.2017 and filed 

departmental appeal on 20.10.21)17 appeared to be convincing. This plea of the 

appellant has not been repelled by the respondents and it gives credence that his 

itance was not only correct but had the. support of relevant documents. Moreover,

V

i
1 S.

'issues relating to proinotion, confirmation and seniority are not hit by limitation as 

held by superior court ini

numerous judgments. In addition to this it is against the 

principles ot substantive Justice to deprive a civil servant of his due right Just on the

I

stiength of technicalities. In this case illegalities, favoritism and arbitrary acts of the 

respondents have been proved beyond any shadow of doubt, therefore, the 

has every right to be treated according to merit.
! 'r 1 >.

06. The respondents have no disputed the lact that the appellant

was promoted to the rank of Head '

. I CmslaWe vide order dated 29.12.2014. On Iheolher hand privace respondent

was

as Constable vide order dated 16.08.1982 and

no.4 4’
!

was appointed as Driver Constable i'

on 09.03.1999. It is clarified that perusal of his

appointment order clearly indicates that the word "Driver” was inserted later on 

through fraudulent

1

i'
is/lorgery. So far as his promotion as Head Constable made 

vide order dated 09.12.2004 was concerned, the same was made

meat )
;;

■'

on out of turn basis

which had been held to be illegal by the apex court and this Tribunal i 

Judgments. Score of employees of the Police Department 

strength of these Judgments thus the said order 

order as Head Constable dated 22.04.2008

in numerous

were demoted on the 

was patently illegal and void. His 

also witlibut legal backing. Die

respondents have not indicated whether he had undergone relevant

i»

was
i

Icourse before

ii



I

IJ'••V
— /

promotion to the higher rank? Furthermore, order of his confiriTlation was also not

produced by the respondents and in these .circumstance, we believe that he was 

never confirmed in the relevantf then how proper place in order of .seniority was 

assigned to the private respondent? Resultantly promotion order of private
■ j

respondent no,4 was illegal and void ab-inito and required to be staick down.
y

07. As a sequel to the above, the appeal is accepted, the impugned order dated ^ 

11.03.2015 are set aside and the respondents are directed to consider the case of ' 

piomotion ot the appellant from the due date. Parties are left to bear their own costs. 

File be consigned to the record room.

(AHMAD HASSAN) 
Member

Camp court Swat
(MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCF.D
03.12.2019 >7-/A:2f5I'aie i
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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRimiNAl
PESHAWAR

Kh y!i. ^- ir> j..jjj,
i -f, j,,!/APPEAL NO. ^^6 S3>k72018

£>iar>- INc*.

iAPPELLANT
i i. Driver/ Head Constable, OaltcJ

Police Lines Dir Upper

VERSUS

The I^nspector General of Police, Khyber Pakhtunkf^wa, Pesh^ar
2- The Regional Police Officer Malakand at Saidu Shadf
3- The District Police Officer, Dir Upper.
4- Mr. uhtilam Hakim, Assistant Sub Inspector/Driver No 313 

Police Lines, Dir Upper.

_/ ■

/■■■ .

1- > •

Swat. \ .
- ■ i:

•>

RESPONDENTS

SERVICE APPEAL UNDER SECTIQN-a HP THE
PAKHTUi^HWA SFRvT?^ -------------
AGAINST

KHYBER 
ACT 1974tribunal

THE ORDERcommunicatedjo The appei i ant^hi^ ~
WHEREBY THE PRIVATE RESPONDENT 4 BEING

IGNOREp & AGAINST NO ACTION TAKfm 
DEPARTMENTAL APPEAL OF THE APPFl 1 amt 
THE STIPULATED PERIOD OF QO hayc “

11.3.2015
19-10-2017

ON THE
WITHIN

PRAYER:
I

Far

SwSsr" ■" . appellant
ri - , ™ assistant Sub Insoector
11 his junior was promoted i.e.
11.3.2015 with all consequential back benefits 
mclud.ng seniority. Any other remedy which th^
awaXd^ ^PP'-oPriate may al
awarded m favour of the appellant. be

,CR/SHEWETH- 
47 -, OilF^S-

A; ---------

>3c:. t
0•r,

Mn'ef facts ail/in to the instant apppa! ^^
under:

r •-

I'ssur* ^
^ T,/;

ups.
" I I..... I ■

......"It—l- ■■ r-1
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2„ That during service the appellant has undergone through all the 
requisite courses and was thus promoted to the R^k of driver Head 
constable vide order dated 29.12.2014 ion the proper
recommendation of Departmental promotion conjimittee. Copies of 
the relevant record and promotion order are attached as annexure

,;r»‘

A and B.

3. That appellant during service as Head Constable Driver the 
respondents issued seniority list of Head Constables driver of District 
Dir (Upper). That according to the said seniority liit the name of the 
appellant was totally ignored by the respondents though the 
appellant was entitled to be ranked at the top of th!e senitoy list. That 
feeling aggrieved the appellant knocked the doof of the appellate 
authority for fixation of his seniority and as such the same was 
revised by enlisting the name of the appellant at serial No.l of the 
seniority list. Copies of Seniority Lists are attached as annexure

C and D.i

4. That astonishingly the respondent Department on the previous 
disputed seniority list promoted the private respondent No.4 to the 
rank of Driver ASI vide impugned order dated 11.3.2015. Copy of the 
impugned order is attached as annexure ^ E.

2017 but till date no reply has been received. Copy of the 
Departmental Appeal is attached as annexure F.

^ others ^PP^3l on the following grounds amongst the

GROUNDS:

Islamic Republic of Pakistan 1973.

c. That me respondent Department acted in arbitral and malafide
manner by not promoting the appellant to the rank of ASI 
inspite of eligibility and seniority.

Iglrriarand mS
law and liable to be set aside.

......
onL)

e. That appellant has not
1-.
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Driver

not tenable in the eye of v,
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IE. That the respondents inspite of knowing the fact that the seniority 
list is disputed and has challenged by the appellant before the 
appellate authority issued the impugned promotion order dated 
11.3.2015 whereby the private respondent was promoted to the 
Rank of Driver ASI while the appellant was ignored.

F. That the impugned order is violative of section 9 of the Civil servant 
Act read with rule 7 of the Appointment, promotion and transfer 
Rules 1989.

G. That not considering the appellant for promotion to the rank of ASI 
Driver the respondents acted in discriminatory

H. That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

manner.
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. Se/2vi(L^ (^sh.

BEFORE THE HON^BLE

FIR No, 
Dated:
U/S:,
P.S:

e«jrA

(Petitioners) 

(Plaintiff) 

(Applicant) 

(Complainant) 

(Appellant) 

(Decree Holder)
VERSUS

i. 'P&l/ics^
^ (Respondents) 

(Defendants) 

(Accused)

Pyh

(Judgment De^r)
yuLciMAj„rA '

- (^IaiAam l4oi|cgw Ml-L.cu.
--------- in the above noted ___________
hereby appoint and constitute, Muhammad Amin Khattak 

Lacht ASC , . Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or 

refer to arbitration to me/us as my/our Counsel in the above
noted matter, without any liability for their default and with 

the authority 

Advocate/Counse

do

I engage/ appoint 
rny/our matter.

any other
(

ACCEPTED CLII^N T (S)

Muhammad Amin Khattak Lachi 
Advocate,
Supreme Court Jf P, istan.
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