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S.No.

321

The execution petition of Mr. Umar Hayat submitted today by Mr. Naila 

Jan Advocate may be entered in the relevant register and put up to the Court 

for proper order please. \

02.06.20221

RhUISlKAK

This execution petition be put up before Single Bench at Peshawar on 

'h)^ ^ Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

L.2-

CHAIRMAN

Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.

Respondents are directed through the learned Addl: 

AG to submit implementation report on or before the next 

date. To come up for implementation report on 10.08.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THK TCHYRER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

5/1 /2022Execution petition No.

In txiary

Service Appeal No: 1110/2019 »a

Umar Hayat, Ex'LHC S/o Syed Badshah R/o 

Mohallah Tor Chapari, Banda, Kohat.

Petitioner

Versus

1. Regional Police Officer Kohat Region, Kohat.
2. District Police Officer, Kohat.

Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HONBLE
TRIBUNAL IN APPEAL No.
1110/2019 DECIDED ON
05/04/2022

\ Respectfully Sheweth,
\
\

1. That the above mention appeal was decided by 

this Hon’ble Tribunal vide Judgment dated



05/04/2022 (Copy of the judgment is annexed as 

annexure “A”)

2. That the relevant portion of the judgment is 

reproduced ''Therefore, on allowing this appeal 

we convert the major punishment of dismissal 

from service into minor penalty of censure 

under Rule 4_a) (a) (ii) of the Police Rules, 1975. 

The appellant is reinstated in service with the 

consequential benefits. The intervening period 

be treated as leave of the kind. We direct that 

costs shall abide by the result of this appeal. 

Consign. Pronounced in open court at Peshawar 

and given under our hands and seal of the 

Tribunal this 05*^ day of April 2022. ”.

3. That the Petitioner after getting of the attested 

copy of same approached the Respondents 

several time for implementation of the above 

mention judgment. However they are using 

delaying tactics and reluctant to implement the 

judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to 

file the instant petition implementation of the 

judgment of this Hon’ble Tribunal.

i
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5. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own 

judgment.

It is, therefore, requested that on 

acceptance of this petition the Respondents may 

directed to implement the judgment of this 

Honhle Tribunal by reinstating the Petitioner 

with all back benefits.

Dated: 02/06/2022

Petitioner
Through

Na-lLoy Ja^
&

K
Advocates, HigffICourt 

Peshawar \

AFFIDAVIT:-

I, Umar Hayat, Ex-LHC S/o Syed Badshah R/o 

Mohallah Tor Chapari, Banda, Kohat, do hereby 

solemnly affirm and declare on oath that all the 

contents of above application are true and correct to 

the best of my knowledge and belief and nothing has 

been misstated or concealed from this Hon’ble Court.

D

j
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2022

In
Service Appeal No: 1110/2019

Umar Hayat,

ersus

Regional Police Officer Kohat Region, Kohat and others

ADDRESSES OF PARTIES
PETITIONER

Umar Hayat, Ex-LHC S/o Syed Badshah R/o 

Mohallah Tor Chapari, Banda, Kohat.

RESPONDENTS
1. Regional Police Officer Kohat Region, Kohat.
2. District Police Officer, Kohat.

Dated: 02/06/2022

Petition
Through

Advgcate, High Court 

Peshawar
t

i
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BEFORE THE HONBLE IQIYBER P
SERVICES TRIBUNAL PESHAWAR W/■

/

In Re S.A - \\\d /2nr9

Umar Hayat Ex-LHC S/o Syed Badshah 

Mohallah Tor Chapari, Banda, Kohat

Oate

(Appellant

VERSUS

1. Regional Police Officer Kohat Region, Kohat. . 
District Police Officer Kohat.'

-"(Respondents).i

\

•v APPEAL U/S 4 OF THTC TTfTYRTi'.P
PAKHTLTNKHWA SERVICES TRIBUNAT.
ACT -1974 AGAINST THE TMPTTaNEn
ORDER NO: 7329/EC. DATED 17/08/20] 9
OF THE REGIONAT. POLICE OFFTCER
KOHAT REGION. WHEREBY 

DEPARTMENTAL APPEAL AGAINST 

Fi^eclto-day THE IMPUGNED ORDER DATED
24/05/2019 OF THE DISTRICT POT.TCE
OFFICER KOHAT WHEREBY TTn?.
APPETJ.ANT HAS BEEN DTSMTSSFD 

FROM SERVICE. WAS DISMISSED AND
TURNED DOWN IN CLASSTCAT.T.Y : 
CURSORY AND WHIMSICAL MANNER, i

✓ .n

I

■!

I:.

f

I

Respectfully Sheweiili;

1. That the appellant is. a law abiding citizen
‘ ^

and hails from a respectable family of District
?

•;
Kohat.

V,
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"'"I. / KHYBIiR PAKHTUNKHWA SERVICE TRIBUN^,!
t»F„STfAWAR

Service Appeal No. 1110/2019 

MRriCALIM ARSHAD KHAN,
MR/TvIIAN muhammAd,

•; • rz

§

. Ac-
'■ I '%

CHAIRMAN
MEMBER(E).BEFORE: .

of Syed Badshah R/O Mohallah Tor Chaari
.......................... . (Appellant)Mr. Umar Hayat, Ex-LHC son 

Banda, Kohat.......................... . •
Versus •

Regional Police. Officer, Kohat Region, Kohat and 

2. District Police Officer, Kohat......... i..................
1. (Respondents)

For appellant 

For respondents.
Mr. Javed Iqbal Gulbela, Advocate

Mr. KabirullahKHattalc, Addl'. Advocate General

Date of Institution...
Date of Hearing....,
Date of Decision....

i • • .•

........30.08.2019 .
....:.■...04.04.2022 ,
..........05.04.2022

.htdgment.
i^AT.TM ARSTTATH khan CHAIRMAN.- The appellant Umar Hayat Ex

appeal against the order dated 24.05:2019 of theLHC has filed the instant.
District Police Officer. Kohat, whereby, he was dismissed from service and

order dated 17.08:2019 of Regional Police Officer, Kohat Regionagainst the

Kohat, whereby his departmental appeal was rejected.

.ppointed in the Police Department and2. As per the appeal, the appellant 

had served for more than twenty years

remained posted as ,DFC at the Police Station Jungle Khel Kohat for some time
alongwith aiiolher DFC Namely Muhammad Sabeel; that during the trial of one 

case, titled “The State Vs: Nawab Kto” . pending before the Court of learned 

Additional. Sessions Judge-II Kohat; that vide order No. 09, dated, 22.032019, 

The learned Judge not only attached salary of the appellant but also the DIG 

Kohat Range and DPO Kohat were directed to talce necessary action against the

was a

with devotion; that the appellant

»'5
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appeliant. That a show cause- notice was issued to the appellant whioh was .

was dismissed from' service vide impugned office-cff%. Ireplied by him. That he 
*.

dated; 27.05,20X9V ^edling'aggrieved, he moved £a departmental appeal whicdt j;

also rejected on 17.08.2019, hence, the present appeal.was

3. After admission of the appeal, reply was sought from the respondents, which

contended that the appellant hadwas- accordingly submitted, wherein it 

earned in-different service record with numerous bad entries, found ill-reputed*

was
(

as charged in case FIR No.705 • dated 01.05.2019 u/s 371-A/B PPC Police 

Station MRS Kohat. That the appellant was directed by the court of Additional 

Sessions Judge-II, Kohat for execution of non-bailable warrants against PWs in 

FIR No.lOl dated 07.03.20l7 u/s 9-C CNSA Police Station Jungle Khel, 

Kohat but the appellant willfully disobeyed the lawful order of the competent 

That the act of appellant' caused delay in conclusion of the prosecution 

case and the court vide ordet No,9 dated 22.03.2019 had directed the 

pondents for necessary action against the appellant. That a show cause notice

ef pf©e««din«8, he was

awarded punishment on the above ground and his previous conduct as charged 

in a moral turpitude offence and earning bad name to Police Department.

I

case

!

court.

res

4. We have heard the learned counsel for the appellant and learned Additional

Advocate General for the Respondents.

urged by, the learned counsel for the appellant reiterating the grounds 

talcen in the appeal and submitted that the,appellant was. wrongly awarded major 

penalty. He mrayed for acceptance of this appeal and reinstatement of the

appellant.

5. It was

■ vr-rr:r
I

'■'\

r, 3 h
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n :. 6. Conversely the learned Additional Advocate General opposed the argnntents

i Emitted that against the appellant stood established and he has

approi)riately.be0n penalized

li'
I' ■

“rN . an
r- -..

r- ■

the basis of orderproceeded against depaitnientally on7. The appellant was 

sheet dated 22:03.2019 of learned Addl. Sessions Judge-II, Kohat which order

sheet is reproduced as under;-m
the State present. Accused“Azhar AH, Dy.PP for

absconding.PW. Qismat Khan. SHO present aM examined as

thePWs, absent. Against them, even

process not properly served by the processing agency

salary of DFC, Umar Hayat is hereby

PWJ. Remaining

. In the

I I circumstances,

attached. Copy of this order sheet again be sent to the offices 

of the Worthy DIG, Kohat Range, Kohat and the DPO, Kohat

■Imm
■'! /

■ y

for necessary action against the DFC concerned. Fresh

piVs and theNEW-A be issued against the remaining 

prosecution is directed to produce its evidence by next date of 

hearing. Put Up for prosecution evidence, for...

f>
!

i

8. The show cause notice vmder Rule 5(3) of the Khyber Pakhtunkhwa, Polk

Rules, 1975 (Amendment 2014) showed that the evidence of the appellant w> 

required as PW by court of learned Additional Sessions Judge-II Kohat in Ca 

FIRNo.lOl dated 07.03.2017 U/S-9-C of the CNSA Police Station Jungle Kh.

i ■rr.sTErjs
i‘

7^ 1 IN n n
4 I > t a n 1 * I

4’■‘.•ti.fi

-rtr
I. vftl.N'

Ifi :

but despite repeated summons/warrants he did not appear before the Court. T

action that the appellt

ir
h. vide order dated- 22.03.2019, took serious 

•willfully disobeyed order of the court and also amounting to misconduct. T 

impugned order is shown to have been issued on 17.05.2019 which also reve

.5 courtI
' *
I'-
i

I

I
-'M'

f
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that evide^ce of the-appellant was required as PW by court of learned Additional*

' Sessions’ Judge-n, .Koh^^^ but- de^ite ^repeated summons/warrants, ho, • 

deliberately did riot appear before the court.- In addition to the above, it was 

raentionod in the dismissal, order that the DPO Kohat had gone through the 

record which he found indifferent. It was added that the accused official 

earned 28 bad entries in his whole seiwice. He was charged in Case FIR

NO.70S dated 01.05.2019 U/S 371-AB PS MRS as accused No. 1 for running

brothel House or sunnorting the same, hence the appellant was declared the

black mole Oft the image of Khvber-Pakhtunkhwa Police.(the underlining is

ours) While exercising the powers conferred under Section 5(2) of Khyber 

Pakhtunkhwa Police Rules, 1975, the general proceedings were dispensed with 

and punislunent of dismissal was imposed on the appellant.

9. It is to be observed at this juncture that the above underlined portion was not 

pait of the show cause notice rather an unjustified addition in the- dismissal 

order, which, as the record shows, was even not earlier confronted with the

appellant.

10. When we go through Rule 5 sub irule-2 of Police Rules, 1975, it would 

reveal that an official can be awarded “one of the minor punishments'" while

the DPO Kphat in exercise of powers under Rule 5(2) “could not award major
',.1 • ■ ■\

--^punishment of dismissal from service”. Similarly, the show.cause notice as well 

as impugned order both show that the evidence of die appellant was required by 

the learned Additional Sessions Judge-II Kohat and additional grounds taken by 

the DPO in the dismissal order that the appellant had 28 bad entries in his. whole

l!h
in
A

A
ii *-<■-'Tt-

I

seiwice and was also charged in a case FIR. No. 705 dated 01.05.2019 u/s 371-

AB PS MRS as accused No. 2, were also not in the show cause notice. In this 

particular case initiated on the order sheet of learned Additional Sessions Judge- 

II Kohat there was no reference of the case registered under Section 3.71-AB
t
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PPC nor is there any evidence, to be recorded in the case registered under 

Section->-G of the .CNSA, wherein .the court of learned Additional Sessions 

Judge-II, vKohathai attached the salary of the appellant and the matter .was sent' 

to the DIG and the DPO Kohat for necessary action against the appellant.

.11. The learned Additional Sessions Judge-II had hirnself taken a

by attaching the salary of tlie appellant and his alleged act was also not 

supported by . any other evidence which could show, his alleged misconduct 

thereby awarding him major punishment of dismissal from service. There is 

nothing said by the authority about the negligence of the appellanf in executing 

the process of the court, or who marked-that to the appellant or for. that matter 

when/whether the process of the court was, received by the appellant and against 

which witness etc, was there any sufficient time for the appellant to execute the 

process of the court are the questions which do not have answers and without 

any justified material, in the slipshod manner the DPO hastily proceeded against
I ' '

the appellant and while reaching a wrong conclusion, dismissed the appellant

from the service. It appears that the DPO has not considered and evaluated the

reply of the appellant given by him in response to. the show cause. notice,

wherein he categorically submitted that he had served the process of the

and the witnesses got their statements recorded and the court passed/disposed .of

the case under Section 512 CrPC, therefore, at the most it was sluggishness of

the appellant arid for which awarding the major punishment of dismissal from
' 1

service does not cornmens'urate with the quantum of his guilt.

12. Therefore, on allowing this .appeal we convert .the major punishment of 

- dismissal from service into mirior penalty of censure under Rule 4(1 )(aXii) of 

the Police. Rules, 1975. The appellant- is reinstated in service, with the 

consequential benefits. The intervening period be treated as leave of the kind. 

We direct that costs shall abide by the result of this appeal. Consign.

coercive

measure

court
ATTf.v<?TEB1
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t
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and gi-^en under our hands and seali.

. Pronouneed in open court at Peshawar- 

Tribunal this otday of April, 2022.

!
13

■ of the

«

/
(ICALIM ARSHAD KHAN) 

Chairman!•

I

(MIAN MUHAMMAD) 
Member (E)I
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GS&PD-444/1-RST-12.000 rortns-22.09.21/PHC Jobs/Porin A&B Scr. Tiibunnl/P?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

.......

f^fA...bM.,.

^0' Appm^ .̂ of 20 2^2^

Appellant/Petitionern
rsus

Jiespondent

Respondent No........

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr I^akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed tha
*on...........2.9.1.6. L ^20li7r.
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised rcpr(!scntalivc or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi 11 be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoirr address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

t the said appeal/petition is fixed for hearing before the I'ribunal 
..............at 8.00 A.M. If you wish to urge anything against the

Copy of appea attached. Copy of appeal has already been sent to you vide this

ofE ^e Notice No dated

Given under my hand and the seal of this Court, at Peshawar, this ./.d

Day of. 20 2>

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same trat of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspono'^nce.



GS&PD-444/1-RST-12,OOfeft^or7!is«?2.09.2i;PtlC Jobs/Korni ASB Ser. Tiilnin.TifpJ'

uB
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

....M of 20^.^Ajjpml No

Appellanl/Pelitioner

.....^fA....b.kt.

J) fO M

liespondeiil

tT:.)Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Provinee Service Tribunal Act, 1974, has been prcscnted/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hcarin^j before the I’ribunal 
'on..........
appellant/p«ftitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to (ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoxir absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

at 8.00 A.M. If you wish to urge anything against the.1^.

n

Copy of anneal is attached. Copy of appeal h-^^ mi umu ia oirfo this

datedofR ^e Notice No

LLGiven under my hand and the seal of this Court, at Peshawar this,

Day of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same ti at of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspono-^nce.


