Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 319 /2022

Dateoforder
proceedings

Order or other proceedings with signature of judge

2

02.06.2022

LY. L. wrr

o

20" June, 2022

g
W

The execution petition of Mr. Umar Hayat submitted today by Mr. Naila

Jan Advocate may be entered in the relevant gegister and put up to the Court

}%FMR__QW-Z\E&':

’

for proper order please.

This execution petition be put up before Single Bench at Peshawar on

%_6.% 1> original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

)

CHAIRMAN

report on the date fixed.

Counsel for the petitioner present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

Respondents are directed through the learned Addl:
AG to submit implementation report on or before the next

date. To come up for implementation report on 10.08.2022

before S.B. O

(Kalim Arshad Khan)
Chairman

b DD
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No.%/ ] /2022 | m;_};;ggg@‘:‘?fqﬁ;{‘ﬁff;‘f&
Service Appeal No: 1110/2019 _—y b[202

Umar Hayat, ExLHC S/o Syed Badshah Rlo
Mohallah Tor Chapari, Banda, Kohat.

......... Petitioner

Versus ' R

1. Regional Police Officer Kohat Region, Kohat.
2. District Police Officer, Kohat.

....... Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE
TRIBUNAL IN APPEAL No.
1110/2019 DECIDED ON
05/04/2022

\ Respectfully Sheweth,

N

\

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide Judgment dated



€y

05/04/2022 (Copy of the judgment is annexed as

annexure “A”)

. That the relevant portion of the judgment 1s

reproduced “Therefore, on allowing this appeal

we convert the major punishment of dismissal

from service Into minor penalty of censure

under Rule 4_a) (a) (ii) of the Police Rules, 1975.
The appellant is reinstated in service with the
consequential benefits. The intervening period
be treated as leave of the kind. We direct that
costs shall abide by the result of this appeal.
Consign. Pronounced in open court at Peshawar
and given under our hands and seal of the

Tribunal this 05t day of April 2022.”.

/

. That the Petitioner after getting of the attested

copy of same approached the Respondents
several time for implementation of the above
mention judgment. However they are using
delaying tactics and reluctant to implement the

judgment of this Hon’ble Tribunal.

. That the Petitioner has no other option but to

file the instant petition implementation of the

| judgment of this Hon’ble Tribunal.



&

5. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its own

judgment.

It 1is, therefore, requested that on
acceptance of this petition the Respondents may
directed to implement the judgment of this
Hon’ble Tribunal by reinstating the Petitioner '
with all back benefits.

Dated: 02/06/2022

Petitioner
Through

Huma K

Advocates, High Court
Peshawar

AFFIDAVIT:-

I, Umar Hayat, Ex-LHC S/o Syed Badshah R/o
Mohallah Tor Chapari, Banda, Kohat, do hereby
solemnly affirm and declare on oath that all the
contents of above application are true and correct to
the best of my knowledge and belief and nothing has
been misstated or concealed from this Hon’ble Court.

Depgnent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2022
In

Service Appeal No: 1110/2019

Umar Hayat,

U ersus

Regional Police Officer Kohat Region, Kohat and others

ADDRESSES OF PARTIES

PETITIONER

Umar Hayat, Ex-LHC S/o Syed Badshah R/o
Mohallah Tor Chapari, Banda, Kohat.

RESPONDENTS

1. Regional Police Officer Kohat Region, Kohat.
2. District Police Officer, Kohat. y

Dated: 02/06/2022

- Petition
Through
Naod |
Advqcate, High Court
Peshawar Wk

Py




T BEFORE THE HONBLE KHYBER {HYBER PAKHTT

- SERVICES TRIBUNAL PESHAWAR o
/f‘ | | ] . %‘gr#

Ser ‘:Tﬂln‘-’-]\;‘i'

InReSA -Hlo /2019 o %

: Drateg ‘&
Umar Hayat -Ex-LHC S/o Syed Badshah Riog/ /7
Mohallah Tor Chapan Banda Kohat -

"";"""."7"'_"7 """ (Appel]apt)

1. Regional Pohce Offlcer Kohat Regmn Kohat
;/,2 Dlstrlct Police Officer Kohat. - ' .

.ﬁ.--..'-..f‘ -------- (RespondeniS)

APPEAL, U/S ‘4 OF THE KHYBER .
- PAKHTUNKHWA SERVICESJTRIBU'NAL .
ACT -1974 AGAINST THE IMPUGNED
ORDER NO: 7329/EC, DATED 17/08/2019
' OF THE REGIONAL POLICE. OFFICER
KOHAT ___REGION. __ WHEREBY -
| DEPARTMENTAL APPEAL  AGAINST
rp%\nedm_@.@y THE IMPUGNED ORDER__DATED
l@ 7  24/05/2019 OF THE DISTRICT POLICE )
e stras OFFICER KOHAT, WHEREBY THE f?
ARR APPELLANT HAS BEEN DISMISSED |
FROM SERVICE, WAS DISMISSED AND |
TURNED _DOWN IN CLASSICALLY‘
CURSORY AND WHIMSICAL MANNER. ’
. o

Respectfully Shewét’h;

L L That the appellant is. a laW ab1d1ng 01t1zen 4

and halls from a respectable family %‘TDlstmct
Kohat. '
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KHYBER PAI{HTUNI(HWA SERVICE TRIBUNA{L, Lo
: ., PESHAWAR |
T Semce Appeal No 1110/2019
BEFORE: MR KALIM ARSHAD KHAN, . CHATRMAN

MRMIANMUHAMMAD E MEMBER(E) B

Mr. Umar Hayat Ex—LHC son of Syed Badshah R/O Mohallah Tor - Chaari

Banda Kohat .............................................. e FRPT ( Appellant)

. Versus :

. Regional Pohce Officer, Kohat Reg1on Kohat and

. District Pohce Officer KOAL. .cenveimnenrnesedonnees NP (Respondents)
Mr. Javed Iqbal Gulbela, Advocate i "... For appellant
Mr. KablrullahKhattak Addl Advocate General s 'For respondents .
' .Date of Inst1tut10n ......... ST 3 0.08. 2019 :
- Date'of Hearing......coccorernsreeses 04.04.2022
~ Date of Dec1s1on ........... e 05.04. 2022
 JUDGMENT. |

KALIM ARSHAD KHAN CHAIRMAN . The appellant Umar Hayat Ex-

LHC has ﬁled the 1nstant appeal against the order dated 24. 05 2019 of the
District Police Ofﬁcer Kohat whereby, he was dlsrmssed from service and -
against the order dated 17.08;2019 of RegiOnal Pohce .Ofﬁcer, Kohat--Reglon
Kohat, whereby his departmental appeal was rejected. | - :
2. Asper the appeal, the appellant was appointed in the 'Police Department and

had served - for more than twenty years with devot1on, that the appellant.

remamed posted as DFC at the Pohce Station Jungle Khel Kohat for some time

. alongwith another DFC Namely Muhammad Sabeel;: that durmg the tr1al of one

gase, titled “The State Vs Nawab Khan” pendlng before the Court of learned
dclltlonal Sessrons Judge-II Kohat that v1de order No: 09 dated 22.03. 2019
the learned Judge ‘not only attached salary of the appellant but also the DIG

Kohat Range and DPO Kohat were directed to take necessary action agamst 'the



T eplled by h1m That he was dtsrmssed from servrce v1de unpugned ollﬁce—order

- dated 27 05. 2019 Feehng aggneved he moved a departmental appeal wh eh

"' appellant.

g e ierAY

.appellant That a show cause’ not1ce ‘was issued to’ the appellait whieh was

was also reJected on 17 08. 2019 hence the present appeal

3. After admlss1on of the appeal reply was sought from the respondents, which

was accordrngly subrmtted wherern 1t was contended that the appellant had

. earned 1n—d1fferent service record wrth numerous bad entries, found ill-reputed:

as charged in case FIR No. 705 dated 01 05. 2019 u/s 371-A/B PPC Police

.Statton MRS Kohat That the appellant was directed by the court of Additional

Sessions Judge -I1, Kohat for: exécution of non-ballable warrants agamst PWs in
case FIR No 101 dated 07 03.2017 w/s 9-C CNSA Pohce Station Jungle Khel
Kohat but the appellant willfully dlsobeyed the lawful order of the ‘competent
court. That the act of appellant caused delay in conclusmn of the prosecutlon
case and the court vide order No 9 dated 22. 03 2019 had directed the
1espondents for necessary act1on agamst the appellant That a show cause notice

wag ﬂﬂl’wﬂﬁ HBAH ﬂ’w ﬁﬂﬂell&ﬂt it . Hﬂ ﬁamtalutlen ef preacedmgs, he was

awarded pumshment on the above ground and his prevrous conduct as charged-

- in a moral turprtude offence and earning bad name to Police Department

4. We have heard the learned counsel for the appellant and learned Additional

Advocate General for the Respondents.

5. It was urged by the learned counsel for the appellant reiterating the grOUnds

taken in the appeal and subm1tted that the appellant was. wrongly awarded’ maJor

penalty. He-

rayed for acceptance of this appeal and re1nstatement of the




TESTED

&

"6 Conver ely the learned Addmonal Advocate General opposed the drguments

o and submrtted that the charge agamst the appellant stood establlshed dnd tie. has

,approprrately been penahzed e

7. The appellant was proceeded‘ ag’ainst departrri'entally on the basis of order
'sheet' dated 22.03. 2019 of learned Addl Sessrons Judge-ll Kohat which order

sheet 1s reproduced as under.-

“Azhar - Ali, DyPP for. the State present Accused .
_.abscona’zng PW Qtsmat Khan SHO present and examtnea’ as -
| PW5 Remaznzng PWs. absent Agaznst them, even the
pracess not properly served by the processzng agency. In the |
-czrcumstances salary of DFC Umar Hayat is hereby
. | ‘attached Copy of- this order sheet agazn be sent to the oﬁ’ices o
of the Worthy DIG Kohat Range, Kohat and the DPO, Kohat
| for necessary action agaznst the DFC concerned Fresh |
NBWA be. zssuea’ against the remazmng PWs and the

prosecutzon is directed to produce i zts evzdence by next date of

\ . hearing. Put up for prpsecution evidence, for...”

8. The show cause notice under Rule 5(3) of the Khyb'er‘P'akhtunkhwa, Polic
Rules, 1975 (Amendment 2014) showed that the ev1dence of the appellant w:

requrred as PW by court of learned Addrtronal Sess1ons Judge-ll Kohat i in Ca

+" FIR No.101 dated 07. 03. 2017 U/8-9-C of the CNSA Pohce Station Jungle Khe

but desprte repeated surnmons/warrants he, d1d not appear before the Court T
court vide 01de1 dated- 22 03.2019, took serious action’ that the appellc
wrllfully drsobeyed order of the court and also- amountrng to mrsconduct T

impugned order is shown to have been 1ssued on 17.05.2019 which also reve




4

-that';e:\'/i'denc‘e of the'appellant was reciuired as PW by court of learned Additional’ .
Sessrons Judge-II Kohat but desp1te repeated summons/wanants he -
dehber ately drd not appear before the court In addrtion to the above, it was
mentioned 1n the chsmissal order that the DPO Kohat had gone through the’

record whrch he found 1nd1fferent It was added that -the accused official |

| earned 28 bad entrles in_his whole seivice. He was charged in Case FIR

No 705 dated 01 05.2019 U/S 371-AB PS MRS as accused No 1 for running

brothel House or sum)ortmg the same. hence the anpellant was declared the

black mole on the 1magg of KhvberLPakhtunkhwa Pohce (The underhnrng 1s-

ours) While exercrslng the powers conferred under Section 5(2) of Khyber
Pakhtunkhwa Policé Rules, 1975 the general proceedrngs were dispensed with -
. and pumshment of drsmissal was imposed on the appellant.

9. Itis to be observed at this juncture that the above underhned portlon was not
part of the show cause notice rather an unJustrﬁed add1tron in the drsmrssal-
order whrch as the record shows was even’ not earlier confronted with the
appellant | |

10. When we go through Rule 5 sub rule-2 of Pohce Rules, 1975 it would
1eveal that an ofﬁcral can be awarded “one of the minor pumshments while

" the DPO Kohat in exercise of powers under Rule 5(2) “could not award major

I

Fruxos pitnishment of dzsmzssal from servzce” Sumlarly, the show cause notice’ as well

N RALFEE]
‘

as impugned order both show that the evrdence of the appellant_ was requrred by
the learned Additional Sessions ‘Judge-II Kohat and additional grounds taken by
the DPO'in the dismissal .order that the appellant had 28 ‘bad entries in his.whole
service and was also charged in a case FIR No. 705 dated 01.05.2019 u/s 371-

AB PS MRS as_ accused No.: 2, were also not in the show cause not1ce In this

particular case initiated on the order sheet of learned Additional Sessions Judge-

IT Kohat there was‘ no reference of the case registered under Section 371-AB



.PPC nor 1s there any ev1dence to be recorded in the case 1eg1stered under
.Sect1on 9—C of the CNSA wherern the court of learned Additional Sesqons
B 'Judge-II Kohat had attached the salary of: the appellant and the matter ‘was sent

.to the DIG and the DPO Kohat for necessary act1on agamst the appellant

.1] The learned Addltlonal Sesstons Judge-H had" htmself taken a coer cive
measure by attachrng the salary of the appellant and h1s alleged act was also not

supported by any other ev1dence which could show his. alleged mlsconduct
ther eby awa1d1ng hrm 1naJor pumshment of d1sm1ssal from serv1ce There is
nothing said by the authorlty about the neghgence of the appellant in executmg
the process of the court, or who marked that to the appellant or for.that matter
when/whether the process of the court was recewed by the appellant and agamst
| wh1ch witness etc, was s there any sufﬁc1ent tlme for the appellant to execute the
process of the court are the quest1ons which do not have answers and w1thout

. any Justrﬁed material, in the slipshod manner the DPO hastrly proceeded against
the appellant and whrle reaching a wrong conclusron, dlsmlssed the appellant
from the service It appears that the DPO has not cons1dered and eyaluated the
1eply of the appellant glven by him in response to. the show cause .notice,

wherein he categorrcally submitted that he had served the process of the court
and the witnesses got their statements recorded and the .court pas.sed/d1sposed of

Tl n

g vice “""" 0 the case under Section 512 CrPC, therefore, at the most it was sluggishness of

Bosha A

the appellant and for which awarding the major punishment of dismissal from

service does not commensurate with the quantum of his guilt.

12. Therefore, on allowing this .appeal we convert the major punishment of

Eictioert i > Rt ST

X

i |

f o\ -'dismissal from service ‘into Eﬁn’or penalty of .censure under Rnle.4(1)(a)(ii) of
i ' é ~ the Poli'ce. Rules, 1975. The appellant. is rein’stated in service\ 'with the
f < J consequential benefits. The intervening period be treated as leave of the kind.
We direct that costs shall abide by the result of.this appeal. Consign.- |
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13. Pronounced in. open court at Peshaw'dr' and given under our hands and seal

of the Tmbunal this 05 day oprrzl 2022

(KALIM ARSHAD KI-IAN)

Chairman

(MIAN MUHAMMAD)
. Member (E)
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Forn A&B Ser. Tribunal/P?
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

gp

——

PESHAVVAR.

No.

of 20 22

Respondent

..............................................................................

Respondent No....... Cjn) ..............................

Notice to: — /8 / , 4 0/le

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
o) + D 2.9.[6.4. 202%............. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copices of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any chan ge in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of’
this appeal/petition. »

o
Copy of appeal 1s attached. Copy of appeal has already been sent to you vide this
Ofts e Notice NOu.cuicviiiiccentieeceeree e, dated....iiiiiiiiiie.
7~
Given under my hand and the seal of this Court, at Peshawar this........... lA...........
"
Dayof...cccuceeeeeeeeeeeeeeecceeeens dyne .......................... 20 22

7 Registrar,
' / Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti-at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona=nce.
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-KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAVWAR. 5,

No. T

~

Versus

.............. {ZKQ......../.(Qé!&t..................................l(’e‘\'p()ndeul

Respondent No........ 02) ...............................
Notice to: ( 2) Pﬁ / éﬂi

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hcaring before the ‘T'ribunal
0 + T 2 [.'lg.o 5 2 S at 8.00 A.M. If you wish to urge anything against the
appellant/p tltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish sach address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

-
Copy of appeal is attached. Copy of appeal has alre: X —vide this
Ofts " Notice NO..ccciviiiiirrecricneiiniiciiricseaneennes dated.. .o,
e
Given under my hand and the seal of this Court, at Peshawar this......... 4 G
Day of...cccvceiereecinneneicenecinsnes cevensd .une_. ................................ 205
/ —meA .i
oV \9’"/’ ﬂ o) ﬂy
Registrar,
/ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti-at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponance.



