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BEFORE THE HONORABLE SERVICE TRIBUNAL.
KHYBER PAnKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ibrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil Jamrud 
District Khyber.

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa 
Peshawar

2. Capital City Police Office, Khyber Pakhtunkhwa, 
Peshawar

3. District Police Officer, District Khyber.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER
DATED 24.09.2021. WHEREBY THE
APPELLANT WAS IMPOSED MAJOR PENALTY 
OF DISMISSAL FROM SERVICE AGAINST
WHICH THE DEPARTMENTAL APPEAL WAS 
FILED, WHICH WAS REJECTED BY 

RESPONDENTS NO 2 ON 01.07.2022.

Prayer in Appeal;
On acceptance of this Appeal, the Order dated 

24.09.2021, whereby the Respondent No 3 has 

illegally terminated/dismissed the Appellant from 

service may kindly be set aside and the Appellant 
niay please be reinstated / restored into his service 

with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:- 

That the Appellant is the Law abiding citizen of 

Pakistan and is entitled for all the rights guaranteed 

by the Constitution of Islamic Republic of Pakistan, 
1973.

1.

2. That briefly stated the fact relevant for the purpose 

of this Appeal are that. Appellant was initially 

appointed by the Respondents as Khasadar and 

later on after the merger of FATA into Khyber



V

Pakhtunkhwa, the post of the Appellant 

converted as ASI at District Khyber. '

3. That after appointment, the Appellant took over the 
charge against the above mentioned Sanctioned 
Post, the Appellant was being competent for the 

said post he was performing his duty with great zeal 

86 zest and with full devotion with no complaint 
whatsoever.

was

4. That vide order dated 24.09.2021 
was

the Appellant
dismissed from service while awarding Major 

Punishment on the ground that there are reports of 
sources that the Appellant remained involved in 

Drugs peddling and other illegal activities. (Copy of 

the Impugned Order dated 24.09.2021 is 
attached as annexure A)

5. That neither any inquiry nor any show 
notice and no any proper opportunity was given to 

the Appellant for being heard, but the Respondents 
had illegally and unlawfully issued the impugrled 

termination / dismissal order against the Appellant 
in hasty manner, which is illegal, unlawful, without 
lawful authority.

cause

6. That thereafter the Appellant filed Departmental 

Appeal against the impugned Termination Order 
dated 24.09.2021 before the Respondents No 2, but 
in vain and the same was dismissed 
Respondent No 2

by the
vide order dated 01.07.2022.

(Copy of departmental Appeal and Order dated 
01*07.2022 is attached as annexure B)

7. That feeling aggrieved from the act of Respondents, 

having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal 
following grounds inter-alia:-

on the

GROUNDS:-
A) That the Appellant is peaceful and law-abiding 

citizen of Islamic Republic of Pakistan and is fully 

entitled to all the basic and fundamental rights as 

enshrined in the fundamental law of the state, 

interpreted and guaranteed by the law of the land.
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B) That as per the policy guide lines it is obligatory 

upon the competent authority to 

termination order in such manners provided under 
the rules and policy according to which the 

Appellant has been terminated/dismissed from 

the basis of illegal and baseless 
allegations, which is illegal unlawful without lawful 
authority.

issue the

service on

C) That the fundamental right of the Appellant has 
blatantly violated by the Respondents and the 

Appellant have been discriminated and has been 
denied his due rights under the Constitution of 

Islamic Republic of Pakistan, 1973.

That the acts of the Respondents of not following 

the same criteria which has been safegum*ded by' 
the law and rules and guidelines provided by the 

apex courts that when the employee serving 

respective post the competent authority is not 
allowed to terminate / removed the employee with 

malafide intention or for ulterior motives, while in 

the present case the respondents neither only 

violated the prescribed rules and regulations but 

also harassed the Appellant which can easily be 

gathered from the face of order, which is illegal, 
unlawful, unnatural, ab-initio, null and voidin the 
eye of law, hence liable to be declared so.

D)

on

• E) That the respondents violated the fundamental 

rights of the Appellant enshrined under the article 

4 and 10 of the constitutional of Pakistan that when 
the ordinary procedure for giving major punishment 

had been specified in the law or rules made 
thereunder such procedure must be respected and 

could not be varied, accept for compiling reasons 
which should be recorded in writing and were^ 

judicially reviewable termination of civil servants by 

political figures which were capricious and were 

based on consideration not in the public interest 

were not legally sustainable, hence as per the above 
mentioned circumstances the impugned order of the 
respondent No. 3

I

is illegal, unlawful, and
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unwarranted in the eyes of law and liable to be 
declared so.

F) That any other ground not raised here specifically 

may graciously be allowed to be raised at the time of 
arguments.

PRAYER:-
It is, therefore, most humbly prayed that. On 

acceptance of this Appeal,
08.02.2017, whereby the Respondent No 2 has ' 
illegally terminated/removed the Appellant from 

service may kindly be set aside and the Appellant 

may please be reinstated / restored into his service 
with all back benefits.

the Order dated

Any other relief, not specifically asked 
for may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

Appellant
Through:

ABDUL RAUF AFRIDI
Advocate,
High Court, PeshawarDated:- 05.08.2022
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BEFORE THE HONORABLE SERVICE TRIBUNAL. 
KHYBER PAnKHTUNKHWA PESHAWAR

^ Service Appeal No /2022

Ibrahim (ASI) Appellant
VERSUS

IG KPK & others Respondents

AFFIDAVIT

I, Ibrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil 
Jamrud District Khyber, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 
knowledge and, belief and nothing has been concealed from 
this Hon’ble Court.

DEPONENT



BEFORE THE HONORABLE SERVICE TRIBUNAL. 
KHYBER PAnKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ibrahim (ASI) Appellant
VERSUS

IG KPK & others Respondents

APPLICATION FOR CONDONATION OF DELAY OF FILING OF
APPEAL IF ANY

Respectfully Sheweth:

1. That the above noted Appeal is being filed before this Honble 
Tribunal in which no date of hearing has yet been fixed.

2. That after issuance of illegal dismissal order from 
which was not granted to the Appellant by the Respondents 
and after lapse sufficient time the same was received by the 
Appellant through some other means, hence the instant 
Appeal is filed after receiving of the order dated 01.07.2022.

3. That there is no legal bar on accept^ce of the instant 
Application.

service

therefore, most humbly prayed that on 

acceptance of this application, the delay, if any, may 

kindly be condoned in the interest of justice.

It is.

Appellant /
Through:

ABDUL RAUF AFRIDI
Advocate,
High Court, PeshawarDated:- 05.08.2022



BEFORE THE HONORABLE SERVICE TRIBUNAL. 
KHYBER PAnKHTUNKHWA PESHAWAR

Service Appeal No _

Ibrahim (ASI)

72022

Appellant
V E R S U S

IG KPK & others Respondents

AFFIDAVIT

I, Ibrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil 
Jamrud District Khyber, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 
this Hon’ble Court. >

DEPONENT
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AS.1 Ibraiiin) s/o Khyi.1 Baz of Police Staiion .lainrtid as per sources report you
■-emained involved in drugs pcdling and other ille,t : .civUies consec,uont upon which the 

■undersigned being a compete^; auihorily under Rules 1975 issued 
Notice vk'illi the oppoitynily to Ise heard in

a Sliow Cause
person.vvhicn (he defaulter official did not availed.

fn reply of the Show Cause notice the defutli official (ailed to submit 
reason/reply regarding the allegulions leveled again.^i bin 

. Summary of Allegations was issued on 
Inquiry Officer.

any cogent

conscqnentfv.a Charge Sheet with 
1?A).3/202I auii OSIVlK||-i Khyber was assigned a,-;

1 be Enquiry Officer in his finding report slated that the defimher official i 
in malpractices during his posting'at I'olice Station Jamiiul. 
defaulter official again failed to siibmi 
satisfied. The inquiry office also

-- is involved 
In reply of the cliarge slieel the 

any cogent loasaii and tlic inquiry officer was not 
used other sources .o inquire about the detaulfer official 

which also revealed his involvf merit m drug peddbi.g and involvement i 
inquiry officer recommended major punishmeiirfoi- die ofik iai.

m narcotics. The

Keeping in view the rccommemlaboni; of Ihe Enquiry Officer & available record
detauher ASI Ibrahim s/o Kliyci liaz Is hereoy awarded a major niinisliineiit of Dismissal 
fron^service with Immediate eff.-c.':. ■

DISTRICT POLICE OFFICER, 
KHYBER

No. _/PSO Kliyber,'(iiHcil Kliybur 
Copies lo ail coiicerneil for fiirllier neees.Siiry aeliOii.

.'■H ! '^y /2tt2i.
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''4?; ^ -Bgjj^QRE THE WORTHY
CjllEF CAPiTAL Pf>Of>fc

khyBer
OFFICER ICCPO),

j^PARTMEMTAL APPEAT;
AGi^:ST jm^Ii^UON ed 
KHYBER. RATED: 24/Q9/~202f

l^BTRICr POLICE OFFICER KHYBEg^
Revered Sir,

1. That Ihe appellant humbty beg ta eubrnit before 
that the appellant yon good-self ■ ,

working as AS! in Districi Police Officer - 
and always sensed the departnient 
efficiently and up -to the entire .;
There is no iota of complaint frim all 
appellant at any ■forum rather the 
appellarit were always 
department,-

2. That the following allegations 
appellant:-

diligeiitly, ■ honestly, , ^ 
sadsiaction of his superiors. ■ 

lour corners, against the
services rendered by the 

appreciated by the high ups of the

were leveled against tfie ■

.Vhm/mn posted as ASI at P.S Jomrud 
pecldling and other illegal actiihiiesh to involved in Drug

That said allegations,, . src .false and frivolous and do
the merits of the case hence,- are liable to be not bear

set aside.
3. That theof iho P y"': “'thonty without realizing the actual facts

of the ease and wtlhout heanng the appellant, has unposed
major punishinent of dtsmissal from service
the real facts of the without unveiling

appeal inter aha oh the following. ^ ^

GROUNDS:

a. That the ih i ; ™P^^Sned ordeh dated; 2d-09.-2021 is illegal

itTctrof TyTJr:^r‘',, ... even without
appellant mto departmental irroceedings 
bp set aside.

participating the 
hence, is liable to

•'..O.,- -
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.S'' b. Tliat, liie apipellar.t has been punished without issuance of 
any sfiow cause laxice, which is mandatory reqv.iirenient of 
Police Efficiency Discipline Rules, 2011. The entire- 
proceedings were conducted wijhout any show cause notice, 
meaning tlifcreby, die entire superstructure built on hollow 
ground is liable to lie .dashed to ground. The impugned , 
order is a void order and is lialile to lie set aside.

c. That .the appellant was not called for personal hearing and 
\ ■. Was condemned unheard while violating the Latin Maxim

Audi Alterru Partem. Thus impugned order was passed in 
haste dippng fde absence of tlie appellant without hearing 
the version dl the appellant and against Article lO-.A of 

■ ■ Constitution of Islamic Republic of Pakistan,. 1073.

d. That it was tlie primary duty of die aulhority to fust p.'ovc 
the allegation by'holding a reguiai inquiry as has lieen lield

: by the Honourable Tribunal and Sujireme Court of,Pakistan
I in many cases i.e. PLD 2008 SC 4.51, 1907 SCMR 1543. No 

enquiry'was held in the case of appellant.

y - 4-

-r'*'

e. That the. appellant has been deprived from his beard and 
butter 'to himself and his family which is against the 
provision of Constitution of islaniic Republic of Pakislah 
1973 hence, a magnanimous view of the matter may kindly ' 

' be- taken.

PRAYER:-

Ill view of nutshell of back drop, it is, most respectfully 
. prayed that while- accepting the appeal in hand, the 

, impugned order dated: 24-09-2021 passed by District Police 
Officer, Khyber, may kindly be set aside and the appellant 

. may kindly be reinstated into liis service from the date of 
his dismissal from sei-vice along with all consequential back 
benelits, in the interest of justice.

I have the Honour to be 
Sir,.’

Your’s Most Obedient Sei-vant.
/i>7rwL^—

ASl Ibrahim 
District Police Khyber

I



OFFICE OF THE 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR.

ORDER.

This order- will dispose of the depai tmental appeal preferred by Ex-ASI Ibrahim s/o 

Kbyal Baz who-was awarded the major punishmeat of “Dismissal from Service” under PR-1975 

by District Police Officer Khyber vide order No.4138/PSO, Khyber dated 24.09.2021.

Shorts facts leading to the instant appeal are that the appellant while posted at Police 

Station Jamrud Kliyber was proceeded against departmentally on the charges that he was involved 

in drugs peddling and other illegal activities.

He was issued proper Charge Sheet and Summary of Allegations by District Police 

. Officer Khyber. DSP/HQr: Khyber was appointed as inquiry officer to scmtinize the conduct of the 

accused official. The inquiry officer after conducting proper inquiry submitted his findings and 

recommended the accused official for major punishment. The competent authority in light of the 

■findings of the inquiry officer awai'ded him the above major punishment.

In this regard District Police~Ul|icer Khyber was directed tiiat-re-iaq-ahy/fresh 

assessment should be conducted regarding his involvement in drug peddling and other illegal 

activities. The District Police Officer Khyber conducted, inquiry through SP/Inv: Khyber. The 

inquiry officer submitted that the appellant was found guilty of the charges levelled against.him

He was heai'd in person in O.R and the relevant record along with his explanation 

perused. During personal hearing the appellant failed to submit any plausible justification in his 

defence. Therefore, keeping in view the re-inquiry/fresh assessment of SP/Investigation Khyber, his 

appeal for reinstatement in service is hereby/rejected/ffled, ■ ^

2-

3-

14-

5-

V.. ^1

(MUHAMMAD IJAZ KHAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
■'J/ / o'y : /2Q22/No. dated Peshawai' the 

Copies for information and necessary action to the:-.
-/i'T /PA, /

1. District Police Officer Khyber, along with complete inquiry file.
2. DSP/HQrs Khyber.
3. Accountant & OASl Khyber 

Official concerned. i
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