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BEFORE THE HONORABLE SERVICE TRIBUNAL, - @
KHYBER PAnKHTUNKHWA PESHAWAR : '

Service Appeal No /2022

Ibrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil Jamrud

District Khyber. - : - '
e L ieeeseses Appellant

VERSUS

. 1. Inspector General of Police Khyber Pakhtunkhwa
Peshawar '

- 2. Capital City Police Office, Khyber Pakhtunkhwa,

Peshawar - : ,
3. District Police Officer, District Khyber.
. C deeeseeses Respondents

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
ACT 1974 AGAINST THE IMPUGNED ORDER
DATED 24.09.2021, @ WHEREBY THE
APPELLANT WAS IMPOSED MAJOR PENALTY .
OF _DISMISSAL FROM _SERVICE AGAINST
WHICH THE -DEPARTMENTAL APPEAL WAS
FILED, = WHICH WAS REJECTED . BY
RESPONDENTS NO 2 ON 01.07.2022.

Prayer in Appeal: T

On acceptance of this Appeal, the Order dated
24.09.2021, whereby the Respondent No 3 has
illegally terminated/dismissed the Appellant from
service may kindly be set aside and the Appellant
niay please be reinstated / restored into his service
with all back benefits. |

Respectfully Sheweth:-

The Appellant humbly submits as undér_:-
1. That the Appellant is the Law abiding citizen of
Pakistan and is entitled for all the rights guaranteed

by the Constitution of Islamic Republic of Pakistan,
1973. |

2. That briefly stated the fact relevant for the purpose-
- of this Appeal are that, Appellant was initially
appointed by the Respondents as Khasadar .and
later on -after the merger of FATA into Khyber



Pakhtunkhwa, the post of the Appellant was
converted as ASI at District Khyber.

. . That after appointment, the Appellant took over the

charge against the above mentioned Sanctioned

- Post, the Appellant was being competent for the
'said post he was performing his duty with great zeal
- & zest and with full devotion with no complaint )

whatsoever.

. That vide order dated 24.09.2021 the Appellant
- was dismissed from service while awarding Major

Punishment on the ground that there are reports of
sources that the Appellant remained involved in
Drugs peddling and other illegal activities. (Copy of
the Impugned Order dated 24.09.2021 is
attached as annexure A) |
That neither any inquiry, nor any show cause
notice and no any proper opportunity was given to
the Appellant for being heard, but the Respondents
had illegally and unlawfully issued the impugned
termination / dismissal order against the Appellant -
in hasty manner, which is illegal, unlawful, without
lawful authority. '

That thereafter the Appellant filed Departme'ntall
Appeal against the impugned Termination Order

- dated 24.09.2021 before the Respondents No 2, but

in vain and the same was dismissed by the

‘Respondent No 2 vide order dated 01.07.2022.

(Copy of departmental Appeal and Order dated
01.07.2022 is attached as annexure B)

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the
following grounds inter-alia:-

GROUNDS:-

A)

That the Appellant is peaceful and law- abiding
citizen of Islamic Republic of Pakistan and is fully
entitled to all the basic and fundamental rights as
enshrined in the fundamental law of the state,
interpreted and guaranteed by the law of the land.



B)

-

E)

el

That as per the policy guide lines it is obligatory
upon the competent authority to issue the
termination order in such manners provided under
the rules and policy according to which the
Appellant has - been terminated/dismissed from
service on the basis of illegal and baseless
allegations, which is illegal unlawful without lawful
authority. | |

That the fundamental right of the Appellant has
blatantly violated by the Respondents and the
Appellant have been discriminated and has been

- denied his due rights under the Constitution of

Islamic Republic of Pakistan, 1973.

| .T.hat the acfs of the Respondents of not following

the same criteria which has been’ safeguarded by
the law and rules and guidelines provided by the
apex courts that when the employee serving on
respective post the competent authority is not
allowed to terminate / removed the employee with
malafide intention or for ulterior motives, while in
the present case the respondents neither only
violated the prescribed rules and regulations but
also harassed the Appellant which can easily be
gathered from the face of order, which is illegal,
unlawful, unnatural, ab-initio, null and voidin the
eye of law, hence liable to be declared so.

That the respondents violated the fundamental
rights of the Appellant enshrined under the article
4 and 10 of the constitutional of Pakistan that when

‘the ordinary procedure for giving major punishment

had been specified in the law or rules made
thereunder such procedure must be respected and
could not be varied, accept for compiling reasons
which should be recorded in writing and were

Jjudicially reviewable termination of civil servants by
political figures which were capricious and were

based on consideration not in the public interest
were not legally sustainable, hence as per the above
mentioned circumstances the impugned order of the
respondent No. 3 is illegal, unlawful, and



' unwarranted in the eyes of law and liable to be' '
declared so.

F) That any other ground not ra1sed here spec1f1cally
may graciously be allowed to be raised at the time of
arguments ‘ : -

PRAYER -

It is, therefore, most” humbly prayed that On
acceptance of this Appeal, the Order dated
08.02.2017, whereby the Respondent No 2 has ~
illegally termmated/removed the Appellant from
service may kindly be set aside and the Appellant
may please be reinstated / restored into his serv1ce
with all back benefits :

-

| Any other rellef not spec:fically asked
for may also graciously be extended in favour of the
Appellant in the c1rcumstances of the case.

| - Appellant
Through:
ABDUL RAUF AFRIDI

- | - Advocate, o
- Dated:- 05.08.2022 | ' High Court, Peshawar -
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s - BEFORE THE HONORABLE SERVICE TRIBUNAL, .
' o KHYBER PAnKHTUN KHWA PESHAWAR

 Service Appeal No __ - /2022
Ibrahim (ASI) ................ sescesesssnssannsese Appellant
S VERSUS | |
IG KPK & others ............cuu....... ...s:. Respondents
AFFIDAVIT

- I, Tbrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil

- Jamrud. District Khyber, do hereby solemnly ' affirm and
declare on oath that the contents of the accompanying
Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from
this Hon’ble Court. o | ' o
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Q S BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAnKHTUN KHWA PESHAWAR

Service Appeal No /2022
Ibrahim (ASI).......cue.nn.. ceressessneeseeseeneenAppellant
;o ' VERSUS
IG KPK & others N Respondents_ |

. APPLICATION FOR CONDONATION OF DELAY OF FILING OF
APPEAL IF ANY

Respectfully Sheweth

—_—

1. That the above noted Appeal 1s belng ﬁled before this Hon’ble
Tribunal i in wh1ch no date of hearmg has yet been ﬁxed

2. That after issuance of illegal dismissal order from service
which was not granted to the Appellant by the Respondents
and after lapse sufficient time the same was received by the
Appellant through some other means, hence the instant’
Appeal is ﬁled after receiving of the order dated 01.07.2022.

3. That there is no legal bar on acceptance of the instant
' Appl1cat1on

It is, therefore, most humbly prayed that on
acceptance of this. application, the delay, if any, may
kindly be condoned in the interest of justice.

| . Appellant
Through

ABDUL RAUF AFRIDI
. ' - _ Advocate,
Dated:- 05.08.2022 H1gh Court Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, :
KHYBER PANKHTUNKHWA PESHAWAR - @

Service Appeal No | ‘/2022

Ibrahlm (ASI)......‘ ............... cessnresesensonne ..Appellant
VE R S 9] S
 IG KPK & others .......cccevvuiunnnnnnnene. Respondents

AFFIDAVIT

I, Ibrahim (ASI) S/o Khiyal Baz R/o Ghundi, Tehsil
Jamrud District Khyber, do hereby solemrly affirm -and
declare on oath that the contents of the accompanying
- Application are true and correct to the best of my
knowledge and belief and nothmg has been concealed from
,th1s Hon’ble Court. S

_DEPONENT
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'\ 51 Jhmhm) sfo Khya! Baz of Punu: Station lznnrud ds per sources report you
remained mvo'vm in dxugc pedling and oder illeg & Lll\'l[lLS Couusequent upon which e
unduslgncd b;,mg i Lumpﬁk il asthority undu Pat've Rules 1975 issued a Shnw Cause

Noilce with the opposunity to te heard in parson.whicn the Jefa lltel official did not avalled .

,
: In reply of the Shnw Cause nutxcc the Jefiubiz official failed to submit any cogent W+ /
‘ ' reason/leply regmdmg the dll,puuun\ leveled ag,amyl Eineconscquently,a Cliarge Sheet with : . :
. Summary of Allegations was issued on 17/03/7) ad DSPHGyrs Khyber was assi;gncd 43 ‘

Inquiry Officer. -

The Enquiry ()fhcer in his finding report stated Lh 1 the defaulier official is involved
in mdlpmctlces during his postmb at [’(\llu‘ St.mon Jarnrud. in reply ol the uh(.r;,c sheet the » J
defaulter ofticial d;>am falkd to subinis any cogent reasa and the mqmry ()fﬁcar wWas not .
sallshcd The mqmry oihce also use:d other sources .o inquire about the defiulter Offlual
which also revealed his involvement in drog pul(l'n g and involvement in narcotics. The

mquny officer rt‘wmmend&.d major pumohmuﬂ"mx die o m iui.

, Keeping in view the ree nmme,.du ions of (he | nquuy Officer & avallahl\, record o

dddnhel ASI Ibrahim s/o Khyal Baz | is hueu, awarded 3 wmajor numahmcnt of Dismissal

[

* from senice with inunediate eftoce,
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Copies to all coucerned for further necessary actisn,
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 CHIEF CAPITAL POLICE OFFICER (CCPO),

| E
ReveredSir_, . I o

1

' BEFORE THE WORTHY _

KHYBER
' DEPARTMENTAI; APPEAL
AGAINST THE IMPUGNED ORDER NO. 4138/p50. V' R

KHYBER, = DATED: 24/09/2021 PASSED BY -~ A (yye
DISTRICT POLICFE. OFFICER KHYBER. T ‘

. That the appellant L umbly beg to submit beﬁ'Jré you good-self . .
that the appellant was working as A S1in Disivict Police Officer- N ‘\9/4- '
an'd always served the department diligenitly, © honesily, - w E
efficiently and up 1o the entire saiisfiction of his superiors. <

- There is no iota of complaint from all foar corners ‘against the

) appellant were always appreciated by the h"i'gh ups’ _of'. the

. & That the ,impugn_edf'(srder‘dated; 24-09-2021 s juégeﬂ,[-'

. ’I‘hat the 'c,'om'petent al.],thoi'ity without realizing the actual facts -
- of the case.and without hearing the appellant, has imposed

-appellant at any forum rather the services rendered by the

department,. -

. That' ‘the follov{ring allegations were leveled  against -the-
appellant:- . : : R

‘.“']bz'al'z:im posted. as ASI at P.S Jamrud to involved ivn_lDrug‘ :
reddling and other illegal activities”. .

That said allegations are false and frivolous and do not bear R
the merits of the case hence,--are‘liab]c-to_ be set aside. ' ‘

‘major punishment of dismissal from service without lin’\z'eil-ing :
the real facts of the case. The appellant has nothing to do with

the so called allegations, t-héfefore, c’o_-ntehds’ his departmental -
‘appeal inter alia on the following. - |

GROUNDS:

plnla'wful and has been passed without aﬁprec‘;iating the real .

facts "of the  case and even without participating the .
7 appellar}fc"ihto ,d_epartm'ienta,l 1'3fo¢eedings hence, is liable to

‘b? set asig:lé_. e R o ‘




b

That the uplmﬂ.-mt has been pumshed without issuance ol
anyshiow cause m,ur(* which s mandarory requirement of
Police i!,trz(..xr,,nx...} & I.)m.lph_nc Rules, 2011. The entire

proceedings were conducted without any show cause notice,
meaning thereby, the entive superstructure built on hollow

ground 1s liable to be .dashed lo grourid. The impugned
order is' a void arder gnd is liable to be set aside.

. That the dpp(,“anl was not called for personal hearing and
was Cc)udernneci unheard while violating the Latin Ma\um. _
Audi Alterm Partem. Thus impugned order was passed in.

haste dyring the absence of the appellant withcut hearing
the version of the appellant snd against Article 10-A of

“Constitution of Isiamic Republic of Pakistan, 1973,

. That it was the primary ‘r]m"y' ol the awthority to first prove
the allegation by’ holduw a regular mqnny as has been held
by the Honourable F ribunal and Supreme Court of, Pakistan.
in many cases t.e. PLD 2008 SC 451, 1997 SCMR 1543. No

enquiry was held in the case of appellant.

C

. That the appellant has heen deprived from his beard and
‘butter 'to -himself and his fawmily- which is against the

provision of Constitution of islamic Republic of Pakisian

1973 hence, a .1'na,gnani.n'101lls view of the matter may kindly

be taker_l,.

PRAYER:-

In view of nutshell of back drop, it is, most re.speétfg]ly

s prayed that while- accepting the appeal in hand, the
“impugned ordér dated: 24-09-2021 passed by District Police
Officer, Khyber, may kindly be set aside and the appellant -
.may kindly be re-instated into his setvice from the date of

his dismissal from service along with all Conscquentml back
benefits, in the mtelest otJu tice.
-1 have the Honour to be
»)1]
Yom‘ S Most Obcchcnt Servant.-
‘ -
ASI Ibrahiny
“District Police Khyber



CAPITAL CITY POLICE OFFICER,
PESHAWAR '

ORDER. _ |
This order will dispose of the departmental appeal preferred by ]Ex-A_Sll Ibrahim s/o

Khyal Baz who-was aWar'ded the major punishmen‘t of “’Dismissal from Service”’ under PR-1975 -

' by Dlstnct Pollce theel Khybex vide 01de1 No. 4138/PSO Khyber dated 24.09. 2021

. o g
in drugs peddling and other illegal activities.

3- .- He was issued proper Charge Sheet and Summary of Allegations by Di,stri'ct Police

Officer Khyber. DSP/HQr: Khyber waseappointed as inquiry officer to scrutinize the conduct of the

accused.ofﬁciél. The inciui-ry officer after conducting proper inqu"ify submitted his findings and

recommended the accused official for major punishlpent; The competent authority in light of the

findings of the inquiry officer awarded him the abuve major punishmenﬁ

'OFFICE OF THE :

2- Shmts facts leading to the instant appeal are that the appellant wh1le posted at Police -

' ‘Stat.ion Jamrud Khyber was proceeded af,amst departmentally on the charges that he was involved

4- - "~ In this 1ega1d DlSlllCt Police l er l%_hybel was directed diat- re-inquiiy/fiesh

assessment should be conducted 1ega1d1ng hlS mvolvement in drug peddling and other illegal

inquiry officer submitted thét the appellant was found guilty of the charges levelled againstlhim :

5- - He was heard in person in O.R ard the relevant record along with his explanatlon

defence. Therefor e, keeping in view the 1e-u_1quny/‘r.1esh assessment of SP/Investigation Khyber, his

~ appeal for reinstatement in service is hereby reje:ted/filed.

(MUHAMMAD I1JAZ KHAN) PSP
- CAPITAL CITY POLICE O]FF]ICIER
IPJESHA‘WAR

No. o, e jy IPA dated Peshuwar the 2/ / ;/7 12022

R

Coples for information and necessary action to the::, .

1. District Police Officer Khybe1 along with complete i 1nqu1ry file..
2. DSP/HQrs Khyber. .
3. Accountant & OASI Khyber
4" Official concerned.

_perused. During pe1sona1 hearing ‘the appellant failed to submit any plausible Justlﬁcatlon in his

' activities. The District Police Officer Khyber conducted inquiry through SP/Inv: Khyber. The .
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