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1. 15/12/2021 The appeal of Mr. Muhammad Mubarak Zeb Gul resubmitted today
by Mr. Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
= Au
REGISTRAR
2. This case is entrusted to S. Bench‘ at Peshawar for preliminary
hearing to be put there on )67/ p
CHW
09.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
25.04.2022 for the same as before.
Reader
25.04.2022 Counsel for the appellant present.
Learned counsel for the appellant seeks adjournment as he
as not prepared the brief. Adjourned. To come up for
reliminary hearing on 10.0320_22 before S.B.
vﬁ*‘ﬁ : ,
60“ ,‘5’ < )
KY Zwd (MIAN MUHAMMAD)
> &5 MEMBER(E)




The appeal of Mr.Muhammad Mubarak Zeb Gul, SI No.794/P, Capital City Police,
Peshawar received today i.e. on 08.12.2021 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal is unsigned which may be signed by the appellant.

2- Checklist is not attached with the appeal.

3- Appeal has not been flagged/marked with annexure marks.

4- Copy of Impugned order is not attached with the appeal.

5- Departmental appeal and rejection order in respect of the appellant is not attached
with the appeal. :

6- Annexures referred to in the memo of the appeal are not attached with the appeal.

7- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /&7l /2021

Muhammad Mubarak Zeb Gul VErsus . CCPO & Another
' ‘ SCANNED
. T KPrST
- INDEX Peshawar
S. No. Documents ' Annex | P. No.
1. Memo of Appeal 7 ' 1-5

2. Regularization of service, 13-08-2014 AT 6-7

3. | W.P. of colleagues dated 06-07-2018 "B” 8-19

4. Judgment dated 24-04-2019 L 20-23

5. | Revised Seniority List from initial wpy# 24
appointment dated 05-06-2020

6. | Subsequent Notification of . wE” 25.26
regularization dated 01-07-2020

7. | Representation for F.S List, 24-07-2020 | F" | 27-29

g. | Colleagues of appellant W.P. No. ek 30-34
3900/20, 07-09-20

9. Circuldtion of seniority list of OSI/ASI W 35-40
dated 12-10-2020
Promotion of appellant to rank of OSI o

10. | with efféct from 16-04-2014 dated 26- I 41-42
02-2021 .

11, | DPC of confirmation of service of Wy 43-44
mandatory period

12, | Confirmation Notification as SI of dated w 45-46
16-03-2021 .

13. | Representation dated 14-04-2021 LY 47-48

Appeliant

Dated 07-12-2021

Through

/; LRt el

Saadullah Khan Marwat
Advocate

21-A, Nasir Mansion,

~Shoba Bazaar, Peshawar
Ph: 0300-5872676




BEFORE KPK§§RVICE TRIBUNAL PESHAWAR

S.ANo. /2021
: ’ b l} )hc‘xckclh u.')"f\\:\ w
Muhammad Mubarak Zeb Gul, : @Oﬁb
Sub-Inspector No. 794/P ' Dy MO ”‘""‘702/
Capital City Police, - , an.u'wgm
Peshawar . .. ..o vvvin e e Appellant
i
V_er;us
1. Capital City Pplice Officer,
Peshawar. .
2. Provincial Po-licé Officer, |
KP, Peshawar . | .. ... voo... S .. .....Respondents

D<C=>DLC=>L=>D0C=D®

F\itedto-dayY AGAINST OFFICE NOTIFICATION NO. 3439 / EC-I,
Rors iy, DATED 16-03-2021 OF R. NO. 01 WHEREIN
< \\ | APPELL:\NT WAS CONFIRMED IN THE RANK OF
SUB INSPECTOR WITH PROMOTION TO LIST “F”

WITH EFFECT FROM' I.E. 24-02-2018 INSTEAD

OF FROM THE DATE OF PROMOTION TO THE

RANK OF OFFICIATING SUB INSPECTOR L.E. 16-

04-2014 AND DEPARTMENTAL APPEAL DATED 14-

04-2021 BEFORE R. NO. 02 WAS NOT HONORED
TILL DATE:

\\ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
i

EPL=>RI=E>RL=>D0L=>®



™~

Respectfully Sheweth;

1.

That appellant was lnltially' appointed / recruited as Probationer
Assistant Sub-Inspector on 26-03-2011.

That on 13-08-2014, services of appellant was regularized along
with others but with immediate effect instead of from the date of
initial appointment i.e. 26-03-2011 and was deprived for about 03

years from the benefits of rendered services. (Copy as annex “A")

That colleagues of appellant etc. filed W.P. No. 3720-P/18, “Qazi
Muhammad Arif etc vs Govt. of KP & Others” to direct respondents
to implement the decision of the Committee Board regarding

|
fixation of seniority from the date of initial appointment which was

“ allowed on 24-04-2019 by the hon'blé@ berlch» of the Peshawar High

Court, Peshawar directing respondents to implement the
recommendations of the Committee already admitted by the them

in the comments in letter and spirit. (Copies as.annex "B & “CY)

That in the pursuance of the judgment dated 24-04-2019 of the
hon’ble Peshawar High Court, Peshawar;, R. No. 01 revised List "E”
of the colleagues of appellant etc.” from the date of initial

recruitment as ASIs vide Notification dated 05-06-2020. (Copy as
annex “D) ' '

That on 01-07-2020 subsequent Notification of appellant ete was
issued by R. No. 01 and services of appellant etc were regularlzed
from the date of their initial recruitment. The name of appellant
was figured at S. No. 27. (Copy as annex “E")

That on 24-07-2020, colleagues‘ ‘of appellant etc submitted
representation before R. No. 02 to finalize / issue seniority list with
effect from the date of initial recruitment with other colleagues as

promotion to the upper rank was took on place but in vain. (Copy
as annex “F") | '

That on 07-09-2020, colleagues of app'ellanlt etc filed Writ Petition
No. 3900-P/20 “Abdul Sattar, etc, vs CCPO & another” for direction
to respondents to issue joint seniority list with others and to bring

his name on list “F” with all back benefits. (Copy as annex “G")




10.

11.

12.

That on 12-10-2020, R. "No. 01 circdlated Seniority List of
Officiating Sub Inspectors and Assistant Sub Inspectors with List
“E” wherein name of appellant was figured at S. No. 58 and his
name was brought on List “E” from the date of appointment instead

of with immediate effect as per court decision. (Copy as annex “H")

That on 26-02-2021, R. No. 01 issued Notification wherein on the
recommendation of Departmental Selection Commlttee appellant
was promoted to the rank of Ofﬂczatlng Sub- Inspector with effect
from 16-04-2014 and his name was placed at'S. No. 31, (Copy as
annex “I")

r .
That in light of the Writ Petitions regarding promotion, confirmation

and antidation, DPC was constituted who examined the cases and
held therein that it was principally agreed to grant favour to
incumbents of their SHO period served dering acting charge basis
period and those PASIs of the batches iNhO had completed their
mandatory period, prior to amendment shall be"conﬁrmed on old
criteria while those who could not completed periods prior of SHO,
etc shall be confirmed as SI after completion of mandatory period
(SHO etc). However on completion of:the said period left over's
PASIs shall be confirmed and he be assigned seniority with their
batch. (Copy as annex “J“) '

7]

That in pursuance of the decision of the said DPC, R. No. 01 issued
Notification on016-03-2021 wherein appeliant was confirmed in the
rank of SI with effect from 24-02-2018, when he completed
mandatory period provided in PR 13.02 and Standing Orders issued

from time to time. The same of appellant is figured at S. No. 28 of
the said Notification. (Copy as annex."K")

That.appel‘lant‘ was never deputed by the department for

completion of mandatory periods of SHO etc so he was not dealt

with as per Notification dated 16-03-2021 of R. No. 01 with his

colleagues. He was deprived from confirhwation as SI from the date
of promotion to the rank of Officiating SI, i.e. '16-04-2014, so on
14-04-2021, he submitted representation before R. No. 02 to treat




a.

him at par with his col.leagues.and' to confirm him from the date of

promotion to the rank of Officiating SI, i.e. 16-04-2014 but in vain.

(Copy as annex “L")

Hence this appeal, Inter Alia, on the foHowihg grounds:-

GROUNDS

That appellant is serving the department with devotion and no

complaint, whatsoever, was made against him in this respect.

That appellant was deprived from. confirlmation' as Sub Inspector for
the sole reason that he has not gone through the mandatory periods

of SHO, etc. which objection is Incor‘rect and illegal for the reason

. that it was the duty of the respondents to depute him for the

purpose and when the respondents did not do so0, then who be made
responsible for the same. ' | |
That it was held time and again not .o'nly by this hon'ble Tribunal but
also by the ape,"x' court that when the department failed to honor its
objection, there no shall be hold responsible for the same and was
give the relief sought for. |

That in the circumstances, appellant is entitied to be confirmed as SI
from the date of promotion to the rank of Officiating Sub Inspector
i.e. 16-04-20G14.

That Notification dated 16-03-2021 is liable to be modified with
effect from 16-04-2014 instead of witﬁ effect from 24-02-2018.

That in the circumstances, the imp‘ugne_d Notification to extent of

not confirming appellant as Sub Inspector since 16-04-2014 is based
on discrimination and malafide.




Y

>4

It is, thérefore, most humbly prayed that on acceptance of
the apbeal, order dated 16-03-2021 o‘f R. No. 01 be modified /
reviewed and appellant be confirmed as Sub 'Inspector from the
date of promotibn to .the rank of Officiating Sub Inspector i.e.16-
04-2021 with all service benefits instead of 24-02-2018 with such

other relief as may be deemed proper.

Appellant

| Through : /?’_M
.

Saadullah Khan Marwat

=

- Arbab Saiful Kamal

Dated: 07-12-2021 - ' - Ar:jamVa’vﬁ,i‘z/—r:w

i ,Avacates

.

. ‘]
CERTIFICATE:

As per instructions of my client, no such like Service Appeal

has earlier been filed by the appellant before this Hon’ble Tribunal.

/w%

Advocate

AFFIDAVIT

I, Muhammad Mubarak Zeb Gul No. 794/P, Sub Inspector, Capital City
Police Peshawar (appellant), do hereby sole'mnly affirm and declare that

contents of Service Appeal are true and correct to the best of ‘my

knowledge and belief

DEPONENT
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Tor Publication in the Khybu l’.ll(h(unkhwn Police'Guzettee Part-11,. Orders, by’

|3 08/ Yy

CCP PESITAWAR

the Capital City Pnh(_c Oillu:r Klivber P |kh(un!chw1 Pcslmwu

”l

12, 06 2014,

Nnhllmtmn

" Dated 13.08.2014

Nn TORAR/EC-1, (man.mnn in (hl., Rank ofNouﬂuauon PASI & promotion to List =

. As per R cmmmcndallon of Departmental Promation Commlhcc meeting held on

the following P/ASIs &f Capital City -Police - Peshawar arelhcrcby

~contirmed in rank of ASI from the date of their appointment as noted against each
after completion of their thu, years prohnb:tmn peridd-and course under police Rules

2.8 and 19.25 and brought their names. on promotion to li§t.E w1th immediate effect:-

S.No 1 Ranik Name & No- p lun.n(\’(w(m;v Date of
. Confirmation
. Abdus Sattar No,746/P CCP . Peshuwar/  Elite ['20.01.2010
: Force
2 Fazal Fladi Na, 747/9 CCP Peshawar/ . Elite | 20.02.2010
. Farce '

3. Manzoor Khan No.748/P ) ()er(lLlOn Room CPO 20.02.2010
i Tahir Ali Khan No. 749/P Chursadda . 20.02.2010
s Bismitiah Jan No. 750/D Charsadda - 20.02.2010

Ei_;— - | tran Ullah No.7 1/ i Charsadda 20.02.2010
7 [ Wisal ’Khan No. 75371 | Nowshera/ Elite Force 120.02.2010
H | Mubammad Al Na, 7sall LOCCP Peshawar . .20.02.2010

4. Muhammad Umar No. 755/ "CCP Peshawar , 20.02.2010
1. Masood Khin No.7S6/P Peshawar/ Invest: Wing | 13.03.2010

- - Pl .

I, Muhammad Tabir No.757/P | ALGY Lepal CPO CFMS 13.03.2010

12 Al Khan No.75870 | AIG/ Légal CPO CFMS | 13.03.2010,

13 Rehmatutlah IKhan No.759/P Charsadda 01.04.2010~

|4, Afzal Gul No. 760/ CCP Peshawar 01,04.2010

I5. Rigz Ahmed No, 761/P CCP Peshawar -01:04.2010

16. Alzal Khan No.766/1 ' CCP Peshawar . 17.09.2010

17, fsan Ullah No.767/P CCP Reshawar 17.09.2010 ..

I8, Naveed Gul No.768/P Charsadda ° 17.09.2010

19. Babar Ali No.769/1 - Charsadda . . 17.09.2010

20. | Muhamnad Arshid No.770/P o 17.09.2010
21, T AsitKhan No.771/P Charsaddy’ , . 17.09.2010 .

22, Muhammad Rafigie No. 772/P CCP Peshawar 17.09.2010

23. | Tehscen Ullah No 773/P CCP Peshawar 17.09.2010

24, Laig Zada No.774/p CCP.Peshuwar: 17.09.2010
225, Irfan Ullah No, 77(1/!’ Charsadda 17.09.2010

20, Wajid Khan No.777/P CCP Peghawar /17.09.2010

27, | Akhtar Hussain NoJ778/P |LCCP Peshawar 17.09.2010
28| Aziz Alam Khan KHalil No.783/0 | 'CCP Peshawar 26.03.20211
24, fmtiaz. Ahmad No 78479 I CCP Peshnwar .26.03.202 1

0. P AsiE AL Khan Na 785/P 1 CCP Peshawar 26.03.20211
i Sadcem Khan No, 786/ CCP Peshawar 26.03.202] 1
22 [nim b No 787%/1° CCP Peshowar 26.03.20211
A3 Muhammad AsifKhan No.788/p CCP Peshaowar 26.03.20211
134 U Ayuh Khan No, 7849/p L LF[’ ]’(,&h,]wm 26.03.20211
|35, | Qawd Muhammad Aril No, 7‘ 0/

...........

26.03.20211




~‘?-'.

| 30, Mumtay IChan No.?i@i)]/l’ e Peshawar 26.03.20211
37 Bilal Hussain N 792/p . 1 CCI Peshawar 26.03.20211
I Abdullah Jalal Khan No.7937p -thP,, Peshawar 15.03.201]
39, Muhammad ~ Mubarak  Zeh  Gul ‘CCP," Peshawar 26.03.2011
No.794/p . ' L
40, Saeced dan No, 795/ CCP, -Peshawar 26.03.2011 -
4, Muhammad Aslhag'No.796/P . - CCP, PesHawar . 26.03.2011
42, Ahmadullah Khan No.797/p CCP, Peshawar 26.03.2011
43, Muhammad Wagas Yousaf | District Nowshera 26.0%.201 1
No.798/P - ! SR
44, Muhammad Ayaz No.799/P District Nowshera - 126.03.2011
43, Mamoon Rashid No.R00/P: CCP, Peshawar - 26.03.2011
40, Adil Sayed No. 801/ District Nowshera 126.03.2011
47, Syed Asphar Khan No.802/p- District Nowshera 26.03.2011
48. Nauman Khan No, 803/ CCP, Peshawar 26.03.2011
49, Lady Mughis No.804/P CCP, Peshawar . 26.03.2011
S0, Lady Sumaira Jabeen No.R0S/P CCP, Peshawar 26.03.2011
51, Lady Mchwish Bukhari No.807/P COP, Peshawar '26.03.2011
52| Lady Nadin Shaheen No.8OR CCP, Peshuawar 26.03.2011
The following P/ASIs have beén deferred fro confirmation in the Bank of ASI and
promotionto List £ duc (o the reason as noted against cach:- a
G AR NG TS T E Deferred from
- 4 confirmation in the rank
of AST & promotion to-
list “Dr due to
incomplete “D™  course
. ‘and also non availabiity
: . Oof ACRs 201} and 2012,
2. Saceda Shahen No, RO6/D ccp Peshawar | Deferred: from
% ‘ R confirmatien ‘in the rank
b {of AST & promotion to
| ' | list E die to incomplete

“D" course.

N 10849-60/EC-1

Copy of above is farwaided for information

1

| ".P - C&ipital City Police Officer,

Sdi-

Peshawar

and necessiry action to the:

L. Provincial Pnliccf Ofticer Khybher Pakhtunkhwa, Peshawar, .

4o Addl: Inspector General of Police, Invistigation Khyber Pakhtunkhwa
FMeshowir, - S

3 Addl Tnspector General of Police, Legal CPO, Peshawar,

4. Deputy Inspector General of Police, Legal Cro, Peshawar,

S0 Director Anti Coreuption Fstablishmen L IKPK, "’:c‘.sl'mw:lr

0. District Police Ofhcer, Charsadda, Nowshers, _

7. SSP/ Operaticn Invetigation & tratfic, Peshawar,

Assl: Secrel [ rupch & EC-11,

o

CCP Peshawar.
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To,
. The Provmcxal Pohcc Ofﬁcer
Khyber Pakhmnkhwa -

Subject:

WARE CONFIRMED -AS AST’ 'S FTROM | THE DATE OF THEIR INITIAL

APPOINTMENT AND' PROMO rEp nURLm:R TO THE RANK OF SUB o
INSPECTOR WITH LFPI‘CL FROM THE DATE, THEY COMPLETED -

MANDATORY PLR[ODS PROVID}LD N THL POLICE RULES 13. 10(2)-

Respectfully Sir, ,'  ! SRR : ' '

1

That appellant etc were mmally appomted/ recmlted probahonel Assmtant-

Sub-Inspector ir 1n the year 2010/2011 wo f_ s

That services of all "1pp<.ll'mt cte were regularlzed on 13 08- 7014 but wnh

immediate effect and not ﬁom the date of in mal recr mtment

. That appellant etc hled wrlt pcuuon No 3770 P/18 “Qazi Muhammad Arnif

vs Govt. of KP & Othcrs whlch was allowed on' 24 04- 2019

.1hat on 05- 06 2020 and O] 07-?020 CCPO Peshawax rcv1secl thcu

recruitment ﬁ‘om ihe date 01 mmal 'tppomtment

. That on 26- 02 2021 Notnﬁcatlon n puxsuance of the pendmg Wr 1t petmons
was issued-through DPC whucm the mcumbents menhoned therein were
confirmed in Lhe rank of ASI’s and p1omoted to the rank of Ofﬁcxatmg Sub-

Inspectors and scnmty of the b’ltChCS 20]0 and 2011 was revised. In his

Notification 52 pmsormc] s wure mcntloned

That on 16-03- 2021 the Wm Lhy CCPO Lssucd subsequcnt Notification

wherein the mcumbents mcmloned theu wale conﬁrmed n the rank of Sub-

Inspectors with' eftect ﬁom the datc of completlon of mandatmy period ,s :_f

pxonded mpohcelules l3 11 (2)

APPEAL AGAINST OI‘FICE NOTIFICATION NO,3439 /ECT
DATED, 16-03-2021 OF THE ‘CAPITAL. CITY POLICE OFI‘ICER'}: L
PESHAWAR, WHERIBY THE INCUMBENTS MENTIONED THEREIN -



Here it ought be not out ofplacc to mcntlon 1hat at, Srmo 28 I was confir med )
with 1mmcd1atc cﬂcct hom 24 02 2018 ; aﬁer completlon of ma.ndatoly R

period and not w1th my othm b“ltchmates conuary 10 the DPC Mmutes

7. That here ‘it ls pertmcnt to . mcntlon that the appelhnt I was never -~

dcputcd / postcd for comp]cllon ofPoﬁce Rulcs 13.10 (2)'11 ﬂ'lC 11"ht time:,
~So I was w1 ongly conﬁrmed von‘?4 02 2018 and not W1th my othe1

batch matcs who werc mght ﬁJIly donﬁrmcd no 16 04 '7016

g, I‘haL in the Mmutes of the meetm;:, of the DPC it was decxded 'Lhe leﬁovm '

mcumbems shall be assrgned semorlty Wlth 1helr othel batch mates batch.. .. -

lhat it was mcumbents u‘pon Lhe authorxty to conﬁnn the appelat in the
ank of Sub- Inspcctor fr01n the date of appomt to 1he rank of ofﬂcntmg SI‘ o
along with hls other batchm'ltes : Coe " PP _' S ,
10.That not only lhc Hon ble Service Tubuna] dnd Lhc Ap(:\ Suplcme Comt of

Pakistan held i m plethou of _)udgments that -no one can be- ‘deprived hom |

benefits of conﬁrmaﬂon / plomohon to thc. next rank whcn the same is not

one,s part.

11.That apj Jellant‘w'ls 'dkis'dl‘:iminated 'for no’ ]eg'll 1easons but due to thc R

lapses of the depa11mcnt/ authorlty Such act is. based on ueter101 motwc

It s, UlCI‘CfOlC most humbly 1cquestcd that Nouﬁcatlon dated 16 O3~2021 bc
kmdly 1evxewed / modlﬁcd and the appel]ant be confrmcd m thie tank 01

Sub Inspcctor wnh hls othcx batch mates

Obhged
R T Appelam
81 M Mubarak Aeb Gul NO 794/P
' CCP Peshaiwar
CELL no : 0301883?688
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O
BEFORE THE KPK-SERVICE TRIBUNAL, PESHAWAR
Misc. A. No.____ /2021
o - IN
.~ S.A.No /2021
Muhammad Mubarak Zeb Gul | verSu‘!r -~ CCPO & Another
APPLICATION FORCONDONATIOJN(..)"F DELAY:
l :
Respectfully Sheweth,

1.

That appli‘cant filed the subject ‘:appeal before this Hon'ble
Tribunal today.

2. That co‘l,leagues of the appellant had also filed similar appeals

before this hon’ble Tribunal which were admitted to regular
hearing. ‘

That the su'bject appeal is in all affairs of the state is similar in
nature and reqwres admlsswns in the interest of justice to
decude the same along W|th the colleagues appeals of
appellant. '

It is, therefore, most humbly requested that the delay, if any,
be condoned in the interest of JUStICE and1 the case be decide

. on merit rather on technlcallty j—C
Applicant

"~ Through /? |

Date: 07-12-2021 - : - . Saadullah Khan Marwat
T . : ' Advocate




&y

BEFORE THIE'KP.K SERVICE TRIBUNAL, .PESHAWAR

Misc. A, No._____ /2021
Muhammad Mubarak Zeb Khan versus -~ . . CCPO & Another

1

1

AFFIDAVIT

I, Muhammad M’ubafak.Zeb‘Khan;Ap.p'licant'"do hereby solemnly

affirm and declare that contents cf'IAppIication are true and

JCEA

DEPONENT

correct to the best Qf my knowledge and belief.

5]
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