
\
\

, m Form- A

FORM OF ORDER SHEET
Court of

74/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hazrat Ali presented today by Mr. Khair-ul-Wahab 

Yousafzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

21/01/20221-

REGISTRAR .

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on '-CP'b''
2-

4
CHAIRMAN

None for the appellant present.30.03.2022

Notices be issued to the appellant and his counsel for 

appearance. Adjourned. To come up for preliminary hearing on 

22.06.2022 before S.B.

(MI.AN MUHAMMAD)
mi:mber(E)
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22"^ June, 2022 Learned counsel for the appellant present and 

requested for adjournment. To come up for preliminary 

hearing on 11.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman
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RKFORE HOWBLE service tribunal, KHYBm

patchtunkHWA, PESHAWAR

Service Appeal —:—/2022

Hazrat Ali S/0 Haq Dad Khan R/0 Labor, District Swabi, Ex- 
Chowkidar GPS WisalAbadJehangira

\

Versus

and Secondary Education, Khyber
.RespondentsSecretary Elementary 

Pakhtiinkhwa, Peshawar & Others......
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TffR HON’BLE SERVICE TRIBUNAL, KHYBm

pakHTUNKHWA. PESHAWAR
before

Service Appeal No. "7.14-—

Hazrat Ali S/0 Haq Dad Khan R/0 Labor District 
sZm, Ex-Chowkidar at GPS Wisal Abad Jehangira
District Sivabi Appellant

Versus

1. Secretary Elementary and Secondary Education, Khyber 

Pakhtunkhiva, Peshaiyar.
Elementary & Secondary Education Khyber2. Director 

Pakhtunkhiva, Peshawar.
3. District Education Officer, (M) Swabi.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.
1

Prayer in Aopeal:-

On acceptance of this Appeal, the order dated 

18.10.2019 of Respondent N0.03 may kindly be 

set aside and the appellant may please be re
instated in service with all back benefits while 

considering recommendations of inquiry 

officer dated: 15.04-2021.

I
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Resvectfullv Sheweth:
Brief Facts:-

That the appellant belongs to a poor family of
Village Lahor, District Sivabi who applied for the

appointed as

1.

post of Chowkidar and was
Govt Primary School Wisal AbadChowkidar at 

Jehangira Tehsil Labor, District Swabi vide Endst
(Copy ofNo.13575-81 dated 14.10.2019-

Employment Registration Card is 

as Annexure “A”, Appointment order dated

attached

is attached as Annexure “B” and14.10,2019 IS

Copy of Medical Certificate is attached as

Annexure ‘‘C”).
That the appellant after fulfilling all the codal

15.10.2019-(Copy of
2.

formalities took charge on
Charge Report & Service Book are attached

as Annexure “D” & “E”).
That the appellant performed his duties with effect3-
from 15.10.2019 to 18.10.2019- 

That on 21.10.2019 the appellant was shocked to 

know that his appointment order dated 14.10.2019 

unlawfully and illegally cancelled by

4.
1

wasr
Respondent No.3 (DEO Swabi) with a single stroke

reason vide orderof pen without assigning any 

dated 18.10.2019- (Copy of the order dated

18.10.2019 is attached as Annexure “F”)-

That in this regard the appellant approached 

Peshawar High Court, Peshawar through a Writ
5.



3
1

Hazrat Alipetition N0.6068-P/2019 case titled as 

Vs Government of Khyber Pakhtunkhwa & Others
vide orderwhich was disposed off 

dated:03.12.2019 and accordingly the appellant 

filed representation before the competent Authority 

i.e Director Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar. (Attested Copy 

of the writ petition
03.12.2019 are annexed as Annexure “G” 

and representation dated 23-12.2019 are

annexed as Annexure “H”).

That in this regard the principal of Government 

High School Zorab Gul Kalay Charsadda was 

nominated as inquiry officer but despite a long 

wait the inquiry officer did not conduct the said 

inquiry. Therefore, the appellant once again filed 

application for conducting his inquiry therefore, 

the principal of Government High School Nanak 

Pura Peshawar City was assigned the task of 

inquiry which he conducted and submitted his 

inquiry report with recommendations to withdraw 

the cancellation order dated 18.10.2019. (Copies 

of Covering Letter dated 15.04-2021 with 

copy of inquiry report are annexed as 

Annexure ^T’).

That the said inquiry report was forwarded by 

respondent No.02 (Director) for implementation of 

the recommendation of the inquiry officer through 

a Letter No.8957/F.No./A-2o/C-VI/Appeal Hazrat

& Order dated

6.

an

7-
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Ali Chowkidar on 18.05.2021. (Copy of Letter
No.8957/F.No./A-2o/C-VI/Appeal Hazrat Ah

Chowkidar on 18.05-2021 isis annexed as

Annexure “J”).
That respondent N0.03 again wrote a letter to

for clarification of the
8.

respondent No.02 

intervening period of the appellant involved and

of the cancellation order of the petitioner.
is annexed

status
(Copy of letter dated 23.06.2021 is

as Annexure “K”)-
That respondent N0.02 directed the respondent 

implement the recommendation of the
9.

N0.03 to
inquiry officer and intervening period may be 

treated as leave without pay. (Copy of letter

dated 05.07.2021 is annexed as Annexure

“L”).
That the respondent N0.03 once again sent letter 

No.6566/appointment File/C-IV/dated 07.08.2021 

to Respondent N0.02 stating that “The undersigned 

is facing some difficulties in his adjustment as the 

order was issued by the then DEO and then 

withdrawn by himself Now it is requested that 

kind self may restore the order of withdrawn

10.

your
of the Class-IV concerned being competent

the letter 

File/C-rV/dated
authority.” (Copy of 

No.6566/appointment

07.08.2021 is annexed as Annexure
That the respondents delayed the implementations11.
of recommendations of inquiry officer therefore

j
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5%
once again the appellant approached Peshawar 

High Court Peshawar through Writ petition
dismissed on 20.10.2021N0.4053-P/21 which was 

with recommendations to respondents to pass final
1
i

order on inquiry report submitted by the inquiry 

officer. (Copies of WHt petition N0.4053-P/21 

and order dated:20.io.202i is attached as
IAnnexure

That the appellant submitted a representation 

dated 25.10.2021 with copy of PHCP decision 

dated:20.10.2021 to Director KPK Peshawar but 

respondents have turned deaf ears to implement 

the recommendations of inquiry officer. (Copy of 

representation dated 25.10.2021 is annexed 

as annexure “O”).
That the appellant is having no efficacious remedy, 

aggrieved of the illegal act of the respondents, 

hence, filed this Appeal on the following grounds 

inter alia.

12.

13-

GROUNDS:

A. That the illegal, unlawful act of the respondents is 

against law, natural justice, void ab initio and 

violation of fundamental rights of the appellant 

enshrined in Constitution of Islamic Republic of 

Pakistan 1973.
That the act of the respondents of cancellation the 

appellant’s appointment order of the appellant is 

illegal, unlawful, without lawful authority and thus of

B.
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54 legal effect, hence needs interference of this Hon’bleno
Court.

C. That the appellant has never been served upon any 

charge sheet/statement of allegation, Show Cause 

Notice. No inquiry officer has ever been notified and 

opportunity of personal hearing and reply has 

been given to the appellant.
That it is worth to mention here that the order of 

others appointees in appointment order dated 

have not been cancelled which clearly

(

1

no

D. i

1

14.10.2019
shows the malafide on the part of respondents.
That it has come to the notice of appellant that some

\
E.

political affiliated persons is being adjusted in place of 

appellant therefore, the only cancellation of 

appellant’s appointment order is illegally, unlawful 

and based on discrimination.

F. That the bread and butter of the appellant and his 

family is depended upon the job.
G. That the cancellation order of respondent dated 

18.10.2019 on the basis of political pressure for 

adjusting political affiliated person instead of already 

working appellant, is against law and violation of 

principles and judgment of Superior Courts.

H. That non action of respondents by not implementing 

the clear cut recommendations and findings of the 

inquiry report is against the service rules, illegal, void 

ab initio, against the natural justice and judgment of 

Superior Courts.

I

f
I

i

i
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That this Hon’ble Court has got ample jurisdiction to 

and disposed of the instant appeal 

according to the facts and circumstances of the case in 

hand.
That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble 

Court.

I I.
entertain

J.

It is, therefore, most humbly prayed that On
acceptance of this Appeal, the order dated 

18.10.2019 of Respondent No.03 may kindly 

be set aside and the appellant may please be 

re-instated in service with all back benefits 

while considering recommendations of 

inquiry officer dated: 15.04.2021.
Any other relief which may not 

specifically asked for may also be granted 

in favour of the appellant

INTERIM RELIEF:-

By way of interim relief, the respondents may 
kindly be restrained not to appoint any other 
person instead of appellant, on his vacant post till 
the final decision of the instant appeal.

Appellant

Through
KhairJJtrwahab Yousafzai
Admcate, High Court 
Peshawar 
Cell# 0300-5952824

Dated: 20.01.2022

VERIFICATION:-
It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal.

DEPONENT

\
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BEFORE THE HOISTBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

/2022Service Appeal No.,

Hazrat Ali S/0 Haq Dad Khan R/0 Lahor, District 
Swabi, Ex-Chowkidar at GPS Wisal Abad Jehangira 
District Swabi

Appellant
■ i

Versus

Secretary Elementary and Secondary Education, Khyber 
Pakhtunkhwa, Peshawar& Others!

Respondents

AFFIDAVIT
I, Hazrat Ali S/0 Haq Dad Khan R/0 Lahor, District 
Swabi, do hereby solemnly affirm and declare on oath 
that the contents of the accompanying Service Appeal 
are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Hon’ble 
Court.

Identified by DEPONENT 
CNIC#: 16201-9683370-9 
Cell# 0315-8666115

I

Khai
Advocate, High Court 
Peshawar

dhab Yousafzai



BEFORE THE HON*BLE SERVICE TRIBUNAL, KHYBER
r PAKHTUNKHWA, PESHAWARI

r
CM No. /2022
InI

/2022Service Appeal No.

Hazrat Ali S/0 Haq Dad Khan R/0 Labor, District Swabi, Ex- 
Chowkidar GPS WisalAbad Jehangira District Swabi

(
i

Appellant
Versus

Secretary Elementary and Secondary Education, Khyber
RespondentsPakhtunkhwa, Peshawar & Others....!

I

APPLICATION FOR CONDONATION OF DELAY

Respectfulhi Sheweth:-
I

That the above titled Service Appeal is pending before this 

Hon'ble Tribunal which is not fixed yet.

1.

That the appellant initially approached through a Writ 

petition N0.6068-P/2019 in good faith but appellant did 

not file any representation before the respondents, 

therefore, the said writ petition was disposed off with 

direction to file representation before the competent 

authority which he complied.

2.
1

That after the representation of appellant the respondents 

conducted an inquiry in the case of appellant which was 

submitted on 15.04.2021 for implementation but respondents 

once again started a continuous chain of letters for 

implementation of the inquiry report till 07.08.2021 and the 

appellant was constrained to again approach the Hon’ble

3-

I

i

J

I

i

II

J
f



Peshawar High Court, Peshawar through a Writ petition 

N0.4053-P/21 and which was dismissed in limini on 

dated:20.io.202i and appellant submitted representation to 

Director Education for implementation of inquiry report 

dated:25.10.2021 which is not decided yet.
■ -f

That delay in filing the titled appeal is neither willful nor 

deliberate but due to reason mentioned above.

4-

That the valuable rights of appellants are involved in the 

matter and the law also favours the decision on merits rather 

on technicalities.

5-

:!

It is, therefore, most humbly prayed that by accepting 

this application, the delay if any in filing the above titled 

Appeal may kindly be condoned in the best interest of justice.
1

I

AppellantI
Through

Khair Ul Wt
AdveccCt^High Court 
Peshawar 
Cell# 0300-5952824

ousafzai
Dated: 21.01.2022

i
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before the hon*ble service tribunal, khyber
PAKHTUNKHWA. PESHAWAR1 r

/2022Service Appeal No.i
I

i

'Hazrat Ah S/0 Haq Dad Khan R/0 Labor, District 
Swabi, Ex-Choivkidar at GPS Wisal Abad Jehangira 

District Swabi
Appellant

Versus

Secretary Elementary and Secondary Education, Khyber 
Pakhtunkhwa, Peshawar& Others

\

Respondents
ADDRESSES OF PARTIES

APPELLANT:
'■I

Hazrat Ali S/0 Haq Dad Khan R/0 Labor, District 
Swabi, Ex-Chowkidar ' at GPS Wisal Abad Jehangira 
District Swabi

RESPONDENTS:
Secretary Elementary and Secondany Education, 
Khyber Pakhtunkhwa, Peshawar.
Director Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.
District Education Ojficer, (M) Swabi.

1.

2.

3-

Appellant

4Through
Khair UlJffcChab Yousafzai
Advdc^e, High Court 
Peshawar 
Cell# 0300-5952824

Dated: 20.01.2022

f
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nrSTTiTCT i^ nTTrATTON OFFICE (M AT.E^ SWABI
^---------- ------------- -------------- - .C. Fax No nq’^«?-S0239 amis swnhr(n)vahoo.corrL(Office phone

following candidates against the posts post of Class-IV as Lotions
allowances as admissible under the rules and posted g a^ts^ Act 1973 amended Khyber

against their names. They will be ™ , p y ^ct 2013 with pension &

their taking over charge.
Name/Father 
Name

i

i

1
Under
Quota

Name of 
Post

Name of 
station were 
adjusted

AddressD.O.Birlh >CNICNoS/No

Disable 
as well as 
25%.

SweeperGHSS TopiVPO23-2-198816202-4059840-3Bashir Ahmad S/0 
Muhammad Shoaib

1 Mangal 
Chai (G) 
VPO Utla 25%

quota
SweeperQMS Topi25-2-197716202-3598670-7Kishwar Khan S/0

Muzaffar Khan 
Mr. Hazrat Ali S/0 
Haodad Khan 
Fazli Raziq S/0 
Mahmood Khan ' ■ 
Mr. Zakir Ullah 
S/0 Shoukat Ali

2 (G)! General
Quota

ChowkidarGPS Wisal 
Abad Jehangira
GPS.3 Thand 
Koi Swabi

VPO Labor01-1-198916201-9683370-9
25%ChowkidarVPO Panj 

Pir Swabi
5-2-197616202-6586505-7 Quota.4

GeneralLab.
Attendant

GHS DodherVPO Chonira 
Banda

16202-4754921-7 18-4-1994 Quota5

TUTiMS & CONDITI ONS.
1 TA/DA is not allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3 This appointment is purely on temporary basis & liable to termination withou

5 They should join their post within 15 days of the issuance of this notification. In case 
. of failure to join their post in 15 days of issuance of this notification 

wiU expire automalically and no subsequent appeal etc shall be reported to the law

6. age certificate should be produced from the Medical superintendent
concerned before taking over charge.

■7. They will be governed by such rules and regulations as may be i 
time by the Government.

fi'om time toissue

tfWHAIVrMAD) 
pATION OFFICER 
IWABI

(NLS.
DISTRICT E

Endst No / ?r7.-^ //Dated Swabi tlie:-_7j^/_Zi2
Copy forwarded for information and necessary acti

1. Director Elementary & Secondary Education Khyber Pak^l
2. District Accounts Officer Swabi.
3. District Monitoring Officer Swabi.
4. Head Master GHS Dodher Swabi. :
5. SDEO Male Labor Swabi.
6. EMIS Local Office.
7. Officials concerned.-

/2019
pfi to the:- 
unkhwa Peshawar.

1.
I 'I

CATION OFFICEDISTRICT
ABI

-11 .•

I
IT'
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= 'IHhateachinghospitalgwab3jgma^ com

t
i

MEDlC^^SSEimSAlM
1

yA^ . I

Official's Name

■_______________________

^u-^'T'SkAAia

■- mA

U.^M/ .j-----------

Father's Name

t
Religion

I
!

Residence

n\^ 01 I

Date of Birth

Exact height

7Mark of Identification

Official Signature

Signature of Deptt; Incharge: 

Seal of Deptt: Incharge:-------

j ^ and cannot discover that he

r—bodily infirmity except

------------- ------------

a candidate for
hereby certify that I have examined

ployment in the office of the vT jfl-

communicable or otheir

I doI

em

had any diseasef

pr, Ph^
ualification for employment in the office of the

ge according to his/h^M 
__V®ars.

1 do not consider this as disq
years and byitatement is/oto -

appearance aboul^j^^r^
\y- His/; a

ical
HQ Teachmg Hospital

Q Teaching Hospital 
____ Svi/abt--------------wLeft/Right hand thumb and fingers impression:

SI *
ft

if0.m
1 s-g

I
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI
f ■ •

Email address: emis swabi(S)vahoo.com Ph.No 0938-280239; '. ■

■OFFICE ORDER

The appointment order of Mr. Hazrat All chowkidar GRS.Wisal Abad

Jehangira Labor (Swabi) issued vide this office E/No. 13575-81/Date;d.'Swabi the:
' ■ ' i’i TT ■

14-10-2019 is hereby cancelled in the best interest of public service,TilLfurther 

orders.

(NISAR MUHAMMAD) 
DISTRICT EDUCATION OFFICER 

(MALE).SWABI
r

No Dated V <7s- Vo - /2019

Copy of the above is forwarded to the;
1) Director E&SE Khyb'er Pakhtunkhwa Peshawar.
2) District Accounts Officer Swabi.

■3) District Monitoring Officer Swabi.
4) SDEO Male Labor Swabi. '
5) Official concerned.

I-

DISTRICT EDL^TI.p,N;-0.F.FICER 
(MAE^W:^Bh;; r;

■ -It-' -a
- -21-4^

. O
AT" ■

7

I

i



X! Ft t/

/jrme ^\
j N &

m.IN THE PESHAWAR HIGH COURT. PESHAU x-
! -'I I

•!%;■

£06^^/2019■ W.P No.

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District 
Swabi

Petitioner

VERSUS

Govt ■ of Khyber Pakhtankhiva, through Chief 
Secretai-y, Civil Secretariat Peshawar.

Elementary and Secondary Education,

1.

2. Secretary 
Khyber Pakhtunkhwa, Peshawar.

3. Director Education Khyber Pakhtunkhwa, Peshawar.
4. District Education Officer, (M) Swabi.

Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

republic OF PAKISTAN, 1973

PRAYER:-
On acceptance of this writ petition, the 
order Endst No.l373DG dated 18.10.2019 
of the District Education Swabi may kindly 

be set aside.

Resoectfullu Sheweth:

That the petitioner belongs to a poor family of 

Village Labor, District Swabi who applied for the
appointed as

1.

post of Chowkidar and was 

Chowkidar at Govt Piimaiy School Wisal Abad

ATTiE
£XAiWil

Peshawar High Coub*

wp6068 2019 Hazrat Aii vs Govt full USB 24 PG
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Jehangira Tehsil Lahor, District Swabi vide Endst

14.10.2019. (Copy ofNo. 13575-81 dated

Employment Registration Card is attached as 

“A”, Appointment order dated 

14.10.2019 is attached as Annexure “B” and
Annexure

Copy of Medical Certificate is attached as 

Annexure “C’f

2. That the petitioner after fulfilling all the codal

15.10.2019.(Copy offormalities took charge on

Charge Report & Service Book are attached

as Annexure “D” & “E”)).

That the petitioner performed his duties with effect 

from 15.10.2019 to 18.10.2019.

3.

That oji 21 ■10.2019 the petitioner was shocked to

dated
4.

orderthat his appointment 

14.10.2019 was unlawfully and illegally cancelled

know

by Respondent No. 4 (DEO Swabi) with a single 

stoke of pen without assigning any reason vide 

order dated 18.10.2019. (Copy of the order 

dated 18.10.2019 is attached as Annexure

“F").

5. That in this regard the petitioner has requested the 

respondent No.4 to set aside the cancellation order 

dated 18.10.2019 but respondents blatantly 

refused to cancel the above impugned order dated 

18.10.2019.



^ J
That the petitioner is having no efficacious remedy, 

aggrieved of the illegal act of the respondents, 

filed this writ petition under article 199 of 

Constitution of Pakistan 1973 on the following 

grounds inter alia.

6.

hence.

G ROUND:

A. That the illegal, unlawful act of the respondents is 

against law, natural justice, void ab initio and 

violation of fundamental rights of the petitioner 

enshrined in Constitution of Islamic Republic of 

Pakistan 1973.

B. That the act of the respondents of cancellation the 

petitioner’s appointment order of the petitioner is 

illegal, unlawful, without lawful authority and thus 

of no legal effect, hence needs interference of this 

Hon’ble Court.

That the petitioner has never been served upon 

charge sheet/statement of allegation. Show 

Cause Notice. No inquiry officer has ever been 

notified and no opportunity of personal hearing 

and reply has been given to the petitioner.

C.

any

That it is worth to mention here that the order of 

others appointees in appointment order dated 

14.10.2019 have not been cancelled which clearly 

shows the malafide on the part of respondents.

D.



’-J -
E. That it has come to the notice of petitioner that 

political affiliated persons is being adjusted 

in place of petitioner through the pressure of local 

MPA, therefore, the only cancellation of petitioner’s 

appointment order is illegally, unlawful and based 

on discrimination.

some

That the bread and butter of the petitioner and his 

family is depended upon the job.
F.

G. That the cancellation order of respondent dated 

18.10.2019 on the basis of political pressure for 

adjusting political affiliated person instead of 

■ already working petitioner, is against law and 

violation of principles and judgment of Superior 

Courts.

H. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

I. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble. 

Court.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondents 

may kindly be directed to re-instate the petitioner



with all back benefits and to declare the order 

dated 18.10.2019 as unlawful void and ab initio.
!

Any other remedy deems fit and appropriate in 

the circumstance-of the case may also be granted 

in favour of the petitioner.

INTERIM RELIEF

By way of interim relief the respondents may kindly 

he directed no to appoint any person instead of petitioner 

till the final decision of the instant writ petition.

Petitioner
Through

Khair Ul Wahab Yousafzai
&
Akhunzada Syed Pervez
Advocates, High Court 
Cell# 0300-5952824

Dated 11/11/2019

CERTI FI CAT E:-
Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973 regarding the instant matter, thus the tilted Writ 
Petition may kindly be fixed before the Worthy D.B of this 
Hon'ble Court.I

ADVOCATE
r

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973,
2. Any other law book as per need.

ADVOCATE
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/2019

Hazrat Ali S/O Haq Dad Khan R/O Labor, District 
Swabi

W.P No..

Petitioner

VERSUS

Pakhtunkhiva, through ChiefGovt of Khyber 
Secretary, Civil Secretariat, Peshawar & Others

.............Respondents

affidavit

I, Hazrat Ali S/O flag Dad Khan R/O Labor, District 
Swabi, do hereby solemnly affirm and declare 

■oath that the contents of the accompanying
and correct to the best of my

on
Writ

petition are true 
knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

fj-sdA 

DEPONENT
CMC# •
Ceim 0315-8666115

Identified by

//
Khair Ul WAP^nah Yousafzai
Advocate, High Court 
Peshawar

0 ;•

h'*:"...........

LNXm.
KAiv'y i?) OJbJfA

s
'AO
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nmaMFNT SHEET

PESHAWAR HIGH COURT, PESHAWAR ^
(Juiliciul Department) v

Lu'lS _ v-v
t/) ii

VV P Nn. 6068-P/2019 -fc /i:
JUDGMENT

03.12.2019Date of hearing:

PDtiiinnPr: morrni Alt) bv Mr. Khair-uT 
Wnhah. Advocate^

Respondents (Government of Khyber 
Pakhtunkhwa throush Chief Secretary 

nnters} hv Mr. Rah Nawaz Khan,&
AAG.

****

MOHAMMAD IBRAHIM KHAN, J.-

The petitioner is the permanent resident of

Labor District Swabi, who belongs to a

poor family.. After having applied to the

was appointed inpost of Chowkidar, he 

Government Primary School Wisal Abad

Jehangira. He took charge on 15.10.2019

and performed his duties till 21.10.2019.

On 21.10.2019 his appointment order was

cancelled by respondent No. 4 vide order

E.TE,D
' EXAiVINER Piashawail rtiigh Cou=«
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c
Later for his18.10.2019.dated

continue his duty asreinstatement to

Watchmen he filed an application to i
i

was turnedrespondent Nb.4. His prayer 

down vide order dated 18.10.2019 hence, 

having no; other efficacious remedy, 

implore the constitutional jurisdiction of 

under Article 199 ot the

r

(

\

this Court

of Islamic Republic ofConstitution

Pakistan, 1973 with the perspective

prayers

"It is, therefore, most humbly 
prayed that on acceptance of 

writ petition, 
respondents may kindly be 
directed to re-instate the 
petitioner with 
benefits and to declare the 
order dated 18.10.2019 as 
unlawful void and ab-initio.

thethis

all back

1 Any other remedy deems fit 
and appropriate in 
circumstance of the case may 
also be granted in favor of the 
petitioner. ”

the

iSTBD
IINER 
rllgh Court!Poshawal
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After hearing at considerable 

length, we have noticed that the petitioner 

availed the remedy before the

2.

has not

Competent Authority to have preferred a 

representation or approached the Services 

for the redressai of hisTribunal

grievances therefore, the petitioner may, 

at first instance if so desire, avail the

remedy available to him by making a

representation to the Competent Authority 

or may approach the Services Tribunal for

redressai of his grievances.

In view of the above, this3.

petition is disposed of accordingly.
;tf

Announced. y

Dt: 03.12,2019f

........ JUDGE
.'dl. I f'-.i 4,1 i;

v;» r’A;:.--

‘ ‘•i>' ii,-.; f,
- '4'
JUDGE- -...............

i.f

U:iU ^ I t t Mt ,

Ki‘v ft X i

r .

r

' if ft
Hon'bic Mr. Justice Mohammad Ibrahim Khan.J | 
'Hon’ble Mr. Justice Muhammad Nasir Mehfooz, J

(M.Fiae)/s/

.1^
> » . 4

»»1 1 i*t
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QfFICE OF THE PRINCIPAL GHS NANAK PURA PESHAWAR CITY.

No:603 dated 15/4/2021. [ Ti i

P'-'->

p:"To,

The Director ;
•»

Elementary & secondary education

department kp Peshawar.

Subject INQUIRY Appeal OF Mr.
JEHANGIRA District SWABI.

I am to refer to the subject noted above and to submit inquiry report along with necessary flag 
documents, in respect of Mr Hazrat Ali ex chowkidar GPS jehangira,wisal Abad District swabi 
Received vide END5T: NO 16-~-20 F.NO:/A-20/C-iv/Appeal/swabi Dated peshawar the 29/3/2021.

'4
IIHAZRAT ALI S/O HAQDAD KHAN CHOWKIDAR GPS WISAL ABAD

S

ii

BEST REGARDS

Note (All necessary documents annexed)

I

/
\

1
Naveed Akhtar \

PRINCIPAL /iquiry officer 

PRINCIPAL GHS NANAK PURA PESHAWAR CITY

PRij\!CSPAL 
SJ-il.S iManak Pta e 

Peshawar City
T Ii

I
tfc'!

ii

I'2 -2 -« /^ ' mI &I

i
sm
1
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Inquiry report

"<3# Subject of the inquiry: appeal of Mr. Hazrat All s/o Haqdad khan Ex chokidar District swabi.

; Elementary & secondary directorate KP vide notification bearing Endst no 16—20
Inquiry marked by.
FNo /A—20/C-iv/Appeal/swabi Dated peshawar the 29/3/2021.
. Proceedings of the inquiry; office of. the DEO(M)5wabi was informed officially vide this office letter 

No 601 dated 6/4/2021, for preparing proper record of the case.

• Record examined for inquiry purpose.

1 DSC minutes for class iv appointment dated 8/7/2019 of the concerned

2 Appointment order of class iv, issued by office of the DEO(M) Swabi.

3 Medical report of the official, Mr Hazrat Ali ex chowkidar.

4 charge report of the concerned official.

5 Attendance register of tffe concern school.
Order cancellation copy issued by DEO (MjSwabi in respect of, Mr Hazrat Ali dated 8///2019

district.

J

I6 Office
I. Findings from the official record. i
3The following findings have been made from the official record in the

1 That the DSC meeting for appointment of class iv was held on 8/7/2019 at 0/0 the DEO(M) 

swabi. FLAG A

case.

i-i

Mr Hazrat Ali s/o Haqdad khan as class iv against the general
FLAG B

2 That the DSC has recommended 
quota and the said class iv is at sr no 50 out of 52 candidates.

3 Thatthe said candidate has registered himself with employment exchange.
4 That the said candidate was appointed on 14/10/2019 as class iv. FLAG C
5 That the said candidate was medically examined and declared medically fit. FLAG D
6 That the said candidate has marked his attendance in the attendance register. FLAG E

I!
' 1
I

7 That the post of class iv is still vacant. FLAG f giI

Recommendations.

. CL'

's:.

i
Office order No 13731-G dated 18/10/2019, issued by office of the DEO(M) Swabi in respect of Mi^^ 

Hazrat Ali may be withdrawn, in the interest of justice ^ public as it is also not covered by. service

rules. ' ,

1/■

i1/ •

INavel T

iInquiry officer/principal 

GHS Nanak pura peshawar city
If

s

I
o u.-'T. -1;:=;.m

i.Z

r
r
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DfRECTORATE OF ELEMENTAR’^' & SECONDARY EDUCATION

r^'
ICHYBER PAKHTUNKHWA PESHAWAR. 

/F.No. /A-20/C-IV/appeal Hazrat Ali Chowkidar^ 
■Dated Peshawar the ( ^ 

Email: ddadmn.ese@gmail.com
4«̂V-

iTNo C I\ \ .'2021
Phone; 091-92-25344

^ '

1 0
i

The District Education Officer 
(Male) Swabi

FIMOUIRY REPORTSubject: .-'i

Memo:
directed to refer to the subject noted above and to enclose herewith 

a copy of Enquiry report in r/o Mr Hazrat Ali Ex-Naib Qasid GPS Wisal Abad Jehangira 
received from Inquiry Officer Mr Naveed Akhtar Principal GHS Nanak 

Peshawar vide letter No 603 dated 15-4-2021 and to ask you to implemen^e

I am

IDistrict Swabi 

Pura
enquiry recommendations of the enquiry officer.

I.//)> i
/ Assistant director (Admn)

■' (Directorate E& Secondary Education 
^'■H^hyber Pakhtunkhwa, Peshawar

‘•J

I
,Endst; No.

Copy forwarded to the: - ,
Mr Naveed Akhtar Principal GHS Nanak Pura Peshawar Karak w/r to his letter
No cited above.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

1.

2. I
3Iay. AssistanjttDfr^ctor (Admn)

Directorate Secondary Education 
Khyber Pakhtunkhwa, Peshawar

s
II

i

i

8i■c>
.0.

I
IS11'V piiiib'}l

E:\Admn Data\Class iV\Enquiry Officer\Hazrat All chowkidar.doc
%IIf
iI
i
?■

1
i

mailto:ddadmn.ese@gmail.com
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k:f=^
<;wabi(S)yahoo-com)S;K;;:SrS^ (Office Phone & Fax No 0938280239, ^

n^x.w4-. t3
1

I/I

■im! ->
il-'r oTo V\ ;
ar 3The Director

E&SE Khyber Pakhtunkhwa Peshawar.

FMnUIRY REPORT

•*f-.

%
Subject:

/ I
Memo: y

letter No. 8957/^./A-20/C-IV/appeal 

18-05-2021 for implementation of
Reference your good Office 

. Hazrat All Chowkidar/ Dated Peshawar the 

Enquiry report recommendations. Keeping in view nature of the case, the enquiry 

Officer may please be asked regarding decision of the intervening period involved.

I”

I
i
I¥Ia
Iof the cancellation order of Mr. HazratM may also I■!

Moreover, status 3
Ibe cleared, please. 5^
I

s\ !-.jytr..
district EDUCATIorOE/I^R' 

(MALE)S\A/AB1 /
b-.

i;

ft
5i1

..y nt'Vi :a
5
fl,0

7 /
V iS

i
iIt iI
B3fe-

a§
7I
S
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SI
‘I- v DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

! ^ 0(\ KHYBER PAKHTUNKHWA PESHAWAR.
/F.No./A-20/C-IV/Appeal/Swabi ^

liLconi

IT
V II\ No /2021Dated Peshawar the___ ;

Email: ddadmn.ese@gmail i
Phone: 091-9225344

\v'-

i
0To

The District Education Officer 
(Male) Swabi

ENOTJTRY REPORTSubject; I
1Memo:

directed to refer your letter No 4441 dated 23/06/2021 on the subject cited above 

and to ask you to implement the recommendation of the enquiry officer and the intm'emng peiiod 

may be treated as leave without pay.

I ail!
u
<5!

I
3

I
Depi^fey^rector (F«&A)

Directorate of E&SE K.P, Peshawar

______________________________ / . . ■

Copy forwarded to the: -
PA to Director Elementary & Secondary Education Klryber Pakhtunkliwa Peshawar. 
Master File.

Endst; No.

1.
2.

/f Depu^ Btfector (F&A)
Directorate of E&SE K.P, Peshawar. __ 5

■M

ii
g

I
a

«E;\Admn Oata\Sudais Idrees Junior Clerl<\Class l\/\General Letters\Hazrat Ali Chowkidar.doc

I— —
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i
f

nviale) Swabj 

/i..rr'’'’”' ''''‘'•'''‘t File/CrjVXDl'fe^-^-

(t- of Bi.slrict Eduj^iou Oiticer
i£^^Jihonc^a

$Vf .V Mn.O0-iS2SO2aa. u>
^)i

No,_.. (/
To,

OenSnL-y & Secondary Education Khyber Pakhmnldiwa

Peshawar ,

SUBJECT: - ENQUIRY REPORI

Memo:
letter No. o7d2.T.No'A-2t) (.'-lVo\ppeal.'S\vabi Date Peshawar thePlease refer to your

05-07-''021 and vide this olTice letter No. 4441 dated. J_i-U6--U21 on the subject noted aU
1, e staled ,1m. the undersigned is fae.ng some difficulties ,n his adjustment as the order

issued by the then DEO and then withdrawn by himself.

Now' it is requested that your kind self may restore
was

the order of withdrtiwn of the

Class-IV concerned being competent authority.

I

i-'.'District Ediicatio 
Male Swabi.-^

/ ■'(CM" B

'k

i
f
I
H
S
isi

I
I

I
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IN THE PTSiHAWAB HIGH COURT. PESHAWAR

ytcLMJs ««& 8-^ ■ ■i^''

HazratAli S/0 Haq Dad Khan R/0 Lahor, District Swabi
............Petitioner

W.PNo._

VERSUS

Govt of Khyber Pakhtunkhwa, through Chief Secretary, 
Civil Secretariat, Peshawar.
Secretary Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
Director Education Khyber Pakhtunkhwa, Peshawar. 
District Education Officer, (M) Swabi.

1.

2.

3-
4-

.Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISIAMIC 

REPUBLIC OF PAKISTAN, 1973
RE-FJ •DAY
D^pujjf^gtstrar 

27 SEP 2021
PRAYER:-

On acceptance of this Writ Petition, the 

respondents mdy kindly be directed to 

implement the recommendations of inquiry 

officer in its true spirit and re-instate the 

petitioner unth all back benefits.

Respectiullu Sheweth:

That the petitioner belongs to a poor family of Village 

Lahor, District Swabi who applied for the post of
1.

Peshawar H;_'i Cci,.<

FILEpWDAy:
i

D( istraf
24 SEP 2021'

ft.



z
Chowkidar and was appointed as Chowkidar at Govt 

Primary School Wisal Abad Jehangira
District Swabi vide

. (Copy of Employment Registration
Annexure

\ Tehsil Lahor, 

Endst No.13575-81 dated

14.10.2019

Card
Appointment 

attached as Annexure 

Certificate is attached as Annexure

is attached as
order dated 1410.2019 is 

and Copy of Medical

That the petitioner after fulfilling all the codal 

formalities took charge on
Charge Report & Service Book 

Annexure “D”& “E”)).

5. That the petitioner performed his duties with effect 

from 15.10.2019 to 18.10.2019.

2.
i5.io.20i9.(Copy of

are attached as

4. That on 21.10.2019 the petitioner was shocked to know 

that his appointment order dated 14.10.2019 was
unlawfully and illegally cancelled by Respondent 

N0.4 (DEO Swabi) with a single stoke of pen without
vide order dated 18.10.2019.assigning any reason

(Copy of the order dated 18,10.2019 is attached

as Annexure “F”).

this regard the petitioner approached 

Peshawar High Court, Peshawar through a Writ 

petition N0.6068-P/2019 case titled as Hazrat Ali Vs 

Government of Khyber Pakhtunkhwa <Sr Others which 

disposed off vide order dated:03.i2.20i9 and 

accordingly the petitioner filed representation before

That in5-

was

T-cnDi i5P01.Registraf
24S^P2m

h ivjh wouri.

r



3
the competent Authority te Director Elementary & 

Education Khyber Pakhtunkhwa,Secondary
Peshawar. (Attested Copy of the writ petition Sc

are annexed asOrder dated 03-12.2019
“G” and representation datedAnnexure 

23.12.2019 are annexed as Annexure

6. That in this regard the principal of Government High 

School Zorab Gul Kalay Charsadda was nominated as 

inquiry officer but despite a long wait the inquiry 

officer did not conduct the said inquiry. Therefore, the 

petitioner once again filed an application for 

conducting his inquiry therefore, the principal of 

Government High School Nanak Pura Peshawar City 

assigned the task of inquiry which he conducted 

his inquiry report with
was
and submitted 

recommendations to withdraw the cancellation order 

dated 18.10,2019- (Copies of Covering Letter

\

dated 15.04.2021 with copy of inquiry report 

are annexed as Annexure ‘T’).

7. That inquiry report of the petitioner was forwarded 

by respondent No.03 for implementation of the 

recommendation of the inquiry officer through a 

Letter No.8957/F.No./A-2o/C-VI/Appeal Hazrat Ali 

Chowkidar on 18.05.2021. (Copy of Letter 

No.8957/F.No./A-2o/C-VI/Appeal Hazrat Ali 

Chowkidar on 18.05.2021 is annexed as 

Annexure “J”).
fil

! HDefeuty 

24 SEP 202f
il\ST£D

;,^vjonfiv</c4r f Coun
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lorote a letter toThat respondent N0.04 again 

respondent No.03 for clarification of the intervening
involved and status of the

8.

period of the petitioner 

cancellation order of the petitioner. (Copy of letter
dated 23.06.2021 is annexed asAnnexure "K”).

That respondent N0.03 directed the respondent N0.04 

to implement the recommendation of the inquiry 

officer and intervening period may be treated as leave 

without pay. (Copy of letter dated 05.07^2021 is 

annexed as Annexure “L”).

9.

That the respondent N0.04 once again sent letter 

No.6566/appointment File/C-IV/dated 07.08.2021 to 

Respondent N0.03 stating that “The undersigned is 

facing some difficulties in his adjustment as the order 

issued by the then DEO and then withdrawn by 

himself Now it is requested that your kind self may 

restored the order of withdrawn of the Class^TV 

being competent authority.” (Copy of the 

letter No.6566/appointment File/C-IV/dated 

07.08.2021 is annexed as Annexure “M”).

10.

was

concern

11. That the respondents are delaying the re-instatement 
(implementation of recommendations of inquiry 

officer) on one pretext or other and have turned their 

deaf ears.

12. That the petitioner is having no efficacious remedy, 

aggrieved of the illegal act of the respondents, hence.

!

24SEP2t^1 ‘ j

!
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filed this writ petition under article 199 of Constitution 

of Pakistan 1973 on the following grounds inter alia.

GROUNDS:-

A. That the illegal, unlawful act of the respondents is 

against law, natural justice, void ah initio and 

violation of fundamental rights of the petitioner 

enshrined in Constitution of Islamic Republic of 

Pakistan 1973-

That the act of the respondents of cancellation the 

petitioner's appointment order of the petitioner is 

illegal, unlawful, without lawful authority and thus of 

no legal effect, hence needs interference of this Handle 

Court

B.

C. That the petitioner has never been served upon any 

charge sheet/statement of allegation. Show Cause 

Notice. No inquiry officer has ever been notified and 

no opportunity of personal hearing and reply has been 

given to the petitioner.

D. That it is worth to mention here that the order of 

others appointees in appointment order dated 

14.10.2019 have not been cancelled which clearly 

shows the malafide on the part of respondents.

E.. That it has come to the notice of petitioner that some 

political affiliated persons is being adjusted in place of

file;
ArVfe$TEr>

'sEr-.,
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therefore, the only cancellation ofpetitioner
petitioner's appointment order is illegally, unlawful

and based on discrimination.

F. That the bread and butter of the petitioner and his 

family is depended upon the job.

cancellation order of respondent datedThat the
18.10.2019 on the basis of political pressure for 

adjusting political affiliated person instead of already 

working petitioner, is against law and violation of

G.

principles and judgment ofSuperior Courts.

H. That non action of respondents by not implementing

the clear cut recommendations and findings of the . 

inquiry report is against the service rules, illegal, void 

ab initio, against the natural justice and judgment of 

Superior Courts.

That this Hon'ble Court has got ample jurisdiction to 

entertain and disposed of the instant writ petition 

according to the facts and circumstances of the case in 

hand.

1.

That any other ground will be raised at the time of 

argument with the prior permission of this Hon'ble 

Court.

J.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondents may 

kindly be directed to implement the recommendations

\ ' • %
;•
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of inquiry officer in its true spirit and re-instate the 

petitioner with all back benefits.

Any other remedy deems fit and appropriate 

circumstance of the case may also be granted in 

favour of the petitioner.
TNTKRTM RELIEF

By way of interim relief, the respondents may kindly be 

directed not to appoint any person instead of petitioner’s 

vacant post till the final decision of the instant writ petition.

in the

Petitioner
Through 0^

Khair JJl Wahab Yousafzai 
Advocate, High Court 
Cell#0300-5952824

Dated 23/09/2021

CERT IF I CAT E:-
Certified on instructions of my client that petitioner has 

not previously moved this Hon'ble Court under Article 199 of 
the Constitution of Islamic Republic of Pakistan, 1973 
regarding the instant matter, thus the tilted Writ Petition may 
kindly be fixed before the Worthy D.B of this Hon’ble Court.

ADJ/OCATEi
7/

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973^
2.. Any other law book as per need.

:
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Fnrf M OF ORDER SHEET

i
v-'

Order or other Proceedings with Signature of Judge or that of 
nrirtien or counsel where necessary 

Date of Order 
or Proceedings

32

Writ Petition No. 4053-P/2021.20.10.2021

Present:
Mr. Khair U1 Wahab Yousafzai, 
Advocate for petitioner.

ROOff-UL-A MIN KHAN. J.- According to the

contents of writ petition, the petitioner was

appointed as Chowkidar in the respondents’

department vide order dated 14.10.2019 and
tli ■ fo-

performed his duties from 15.10.2019 to 

18.10.2019. On 21.10.2019 the appointment 

order of petitioner was withdrawn. Feeling 

grieved from the same, the petitioner filed WP 

No. 6068-P/2019 before this Court which was 

disposed off vide order dated 3.12.2019, as such 

the petitioner filed departmental representation 

before the Authority. Inquiry was conducted 

wherein it was recommended that the 

cancellation order dated 18.10.2020 may be 

However, till date the said 

recommendation have not been complied with

withdrawn.t;

r

V ^
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M-
and the reinstatement of petitioner is being 

delaying on one or other pretext.

2. In essence, the grievance of the petitioner 

is that being appointed as Class-IV in the 

respondents department, his appointment order 

withdrawn, however during inquiry 

recommendation for his reinstatement was 

made, but till date neither the recommendations 

of the inquiry officer was considered by the 

competent authority nor the petitioner has been 

re-instated.

3. Having heard the arguments of learned 

counsel for petitioner, perusal of record reveals 

that admittedly the petitioner is a civil servant,

implementation o 

recommendations of the inquiry officer in the 

of withdrawal of his appointment order,

was

who seeks the

matter

which is not only an incident of service, but also 

falls in terms and condition enumerated in 

Chapter-II of the Civil Servants Act, 1973, 

wherein jurisdiction of this Court is expressly 

barred under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973.

4. Resultantly, the instant petition being not 

maintainable stands dismissed in limine.

/

4A
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However, it is expected that tne Director

Education Khyber Pakhtunkhwa performing his

final order on thelegal authority shall pass 

inquiry report submitted by the Inquiry Officer.

Announced on;
20f’‘ of October, 2021

r

SENJOl PUISNE JUDGE

JUDGE
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GS&PD.KP.SS-1776/1-RST-5,000 Fortns-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PEJSHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

f-

No.
7^ of20.i->.APPEAL No

Apellant/Petitioner

Versus

'B , , f^Jojodi
RESPONDENT(S)

Lf^ov ^ ..
Notice to Appellant/Petitteuer

f .

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

.....at pMon

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your a^jpeal shall be liable to be dismissed in default.

V

/

Registrar,
Kbiyber Pakhtunkhwa Service Tribunal, 

Peshawar,


