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Form- A |
FORM OF ORDER SHEET
Court of B = B
Case No.- o 74/2022 o
S.No. | Date of order Order or other proceedings ‘w_it.h;signéturé: of judge .
proceedings - R SRR .
1 2 3
1 21/01/2022 The app-eal_ of Mr. Hazrat Ali presented today by Mr. Khair-ul-Wahab
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
25 aw
L ) REGISTRAR »
7. This case is entrusted bto S. Bench at Peshawar for preliminary
hearing to be put there on 30 -0 %~ 2022- 4
CHAIRMAN
30.03.2022 None for the appellant present.

Notices be issued to the appelfant and- his counsel for
pearance. Adjourned. To come Up for preliminary hearing on
.06.2022 before S.B.

(MIAN MUHAMMAD)
MIMBER(E)




22™ Tune, 2022 Learned counsel for the appellant present and
requested for adjournment. To come up for preliminary

hearing on 11.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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PAKHTUNKHWA, PESHAWAR

Service Appeal No. z(jr /2022

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District Swabi, Ex-

Chowkidar GPS Wisal Abad Jehangira District Swa

bi

..................................... Appellant
Versus
Secretary Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar 8 Others................. Respondents
INDEX
S# | Description of Documents Annex | Pages
1. Service Appeal 1-7
2. | Affidavit - 8
3. | Application for condonation of delay G- /o
4. | Addresses of parties // i
5. | Copy of Employment Registration Card A /19
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7. | Copy of Medical Certificate C )y
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10.__| Copy of the order dated 18.10.2019 F 90
11. | Attested Copy of the writ petition & Order G )
dated 03.12.2019 o A—=27
12. | representation dated 23.12.2019 H 20
13. | Copies of Covering Letter dated 15.04.2021 I
with copy of inquiry report 51 ":f_ 2
14. |Copy of  Letter No.8957/F.No./A-20/C- J 2
VI/Appeal Hazrat Ali Chowkidar on 18.05.2021 2 e
15. | Copy of letter dated 28.06.2021 K 24
16. | Copy of letter dated 05.07.2021 L 25
17. | Copy of the letter No.6566/appointment File/C- M :
IV/dated 07.08.2021 | 3&
" 118. Copies of Writ petition No.4053-P/21 and order N
dated:20.10.2021 ' 37-496
‘[ 19. | Copy of representation dated 25.10.2021 o b 7
20. | Wakalatnama - 48 ]

Through

Dated: 21.01.2022
Peshawar .

Cell# 0300-5952824

Ap}‘%
Khgi Wahab Yousafzai

Advocate, High Court
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHA WAR

Service Appeal No. zlj( /2022

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District . .

Swabi, Ex-Chowkidar at GPS Wisal Abad Jehangira
District Swabi '

.....................................

" Versus

Secretary Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

District Education Officer, (M) Swabi.
.................. Respondents

APPEAL U/S 4 OF THE KH YBER
PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974.

Prayer in Appeal:-

On acceptance of this Appeal, the order dated

18.10.2019 of Respondent No.03 may kindly be |

set aside and the appellant may please be re-
instated in service with all back benefits while
considering recommendations of inquiry

officer dated: 15.04.2021.
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Respectfully Sheweth:
Brief Facts:-

1. That the appelldrit belongs to -a poor family of
Village Lahor, District Swabi- who applied for the
post of Chowkidar and was appointed as
Chowkidar at Gout Primary School Wisal Abad
Jehangira Tehsil Lahor, District Swabi vide Endst

No.13575-81 dated  14.10.2019. (Copy of

Employment Registration Card is attached
as Annexure “A”, Appointnient order dated
14.10.2019 is attached as Annexure “B” and
Copy of Medical Certificate is attached as
Annexure “C”).

2. That the appellant after fulfilling all the codal
formalities took charge on 15.10.2019.(Copy of
Charge Report & Service Book are attached
as Annexure “D” & “E”).

3. That the appellant performed his duties with effect
from 15.10.2019 to 18.10.2019.

4. That on 21.10.2019 the appellant was shocked to

know that his appointment order dated 14.10.2019

was  unlawfully and illegally canceiled by
Respondent No.3 (DEO Swabi) with a single stroke

of pen without assigning any reason vide order

' dated 18.10.2019. (Copy of the order dated

, 18.10.201'9 is attached as Annexure “F”).
5. That in this.-_regafd the appellant approached
Peshawar High Court, Peshawar through a Writ

i e+ —b— s S
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petition No.6068-P/2019 case titled as Hazrat Ali
Vs Government of Khyber Pakhtunkhwa & Others

© which was disposed off vide  order

dated:03.12.2019 and accordingly the appellant
filed representation before the competent Authority
ie Director Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar. (Attested Copy
of the writ petition & Ordér dated

03.12.2019 are annexed as Annexure “G” |

and representation dated 23.12.2019 are

annexed as Annexure “H”).

Thai in this regard the principal of Government
High School Zorab Gul Kalay Charsadda was
nominated as inquiry officer but despite a.long
wait the inquiry officer did not conduct the said
inquiry. Therefore, the appellant once again filed
an application for conducting his inquiry therefore,

the principal of Government High School Nanak

Pura Peshawar City was assigned the task of

inquiry which he conducted and submitted his
inquiry report with recommendations to withdraw
the cancellation order dated 18.10.2019. (Copies
of Covering Letter dated 15.04.2021 with
copy of inquiry report are annexed as’
Annexure “f ).

That the said inquiry repof‘t was forwarded by
respondent No.o2 (Director) for implementation of
the recommendation of the inquiry officer through

a Letter No.8957/F.No./A-20/C-VI/Appeal Hazrat
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Ali Chowkidar on 18.05.2021. (Copy of Letter
No.8957/F.No./A-20/ C-VI/Appeal Hazrat Ali
Chowkidar on 18.05.2021 ié annexed as
Annexure “J”). | |

That fespondent No.0o3 again wrote d letter to

respondent No.02 for clarification of the

" intervening period of the appellant involved and

status of the cancellation order of the petitioner.

(Copy of letter dated 23.06.2021 is annexed
as Annexure “K”).

That respondent No.02 directed the respondent
No.03 to implement the recommendation of the
inquiry officer and intervening period may be

treated as leave without pay. (Copy of letter

~ dated 05.07.2021 is annexed as-Annexure

“L}’).

That the respondent No.03 once again sent letter
No.6566/appointment File/C-I V/dated 07.08.2021
to ReSpondent No.oz stating that “The undersigned

is facing some difficulties in his adjustment as the

order was issued by the then DEO and then -

withdrawn by himself. Now it is requested that

your kind self may restore the order of withdrawn

of ‘the Class-IV concerned being competent

authority.” (Copy of the letter

No.6566/appointment File/C-IV/dated
07.08.2021 is annexed as Annexure “M”)..

That the respondents delayed the implementations

of recommendations of inquiry officer therefore |

s e . m e Aot b i e s . o .
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once again the appellant approached Peshawar
High Court Peshawar through Writ petition

No.4053-P/21 which was dismissed on 20.10.2021

with r-ecoinmendations to respondents to pass final

order on inquiry report submitted by thev'inqui'ry

officer. (Copies of Writ petition No.4053-P/21

and order dated:20.10.2021 is attached as

Annexure “N”).
That the appellant submitted a representation
.dated 25.10.2021 with copy of PHCP decision
dated:2o.1o.202'1 to Director KPK Peshawar but
respondents have turned deaf ears to implement
the recommendaﬁons of inquiry officer. (Copy of
representation dated 25.10.2021 is annexed
as annexure ?‘O”).
That the appellant is having no efficacious remedy,
aggrieved of the illegal actv of the respondents,
hence, filed this Appeal on the following grounds

inter alia.

GROUNDS:

A.

‘That the illegal, unlawful act of the respondehts 15 .

against law, natural justice, void ab initio and
violation of fundamental rights of the appellant
enshrined in Constitution of Islamic Republic of
Pakistan 1973.

That the act of the respondents of cancellation the
appellant’s appointment order of the appellant is
illegal, unlawful, without lawful authority and thus of

s i 1 o e e, et < e,
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no legal effect, hence needs interference of this Hon’ble

Court.

That the appellant has never been served upon any
charge sheet/statement of allegation, Show Cause
Notice. No inquiry officer has ever been notified Aand
no opportunity of personal hearing and reply has
been given to the appellant.

That it is worth to mention here that the order of
others appointees' in appointment order dated
14.10.2019 have not been caﬁcelled which clearly
shows the malafide on the part of respondents.

That it has come to the notice of appellant that some
political affiliated persons is being adjusted in place of
appellant  therefore, the only cancellation  of
appellant’s appointment order is illegally, unlawful
and based on discrimination.

That the_bread and butter of the appellant and his
family is depended upon the job.

That the cancellation order of respondent dated

18.10.2019 on the basis of political préssure for

adjusting political affiliated person instead of already

working appellant, is against law and violation of

principles and judgment of Superior Courts.

That non action of responde_nts' by not implementing
the clear cut recqmmendaﬁons and ﬁ'ndings‘ of the
inquiry 'report is against the service rules, illegal, void
ab initio, against the natural justice and judgment of

Superior Courts.

e e v e+ o+ Rt 7+ s < o bl e+ - . e e il e e
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I | That this Hon’ble Court has got ample jurisdiction to
entertain and disposed of the instant appeal

! _ according to the facts and circumstances of the case in .

| hand.

J.  That any other ground will be raised at the time of
argument with the prior permission of this Hon’ble
Court.

It is, therefore, most humbly prayed -that On
acceptance of this Appeal, the order dated
18.10.2019 of Respondent No.0o3 may kindly
be set aside and the appellant may please be
re-instated in service with all back benefits
while considering recommendations of
‘inquiry officer dated: 15.04.2021. ,

Any other relief which may not
specifically asked for may also be granted
in favour of the appellant

INTERIM RELIEF:-

By way of interim relief, the respondents may
kindly be restrained not to appoint any other
person instead of appellant, on his vacant post till
the final decision of the instant appeal.

Appellant

Through ﬁ%

Khair ahab Yousafzai
Dated: 20.01.2022 Adbocate, High Court

Peshawar

Cell#0300-5952824

"VERIFICATION:-
It is to certify that no appeal has been submitted on the
subject earlier to the instant appeal. ¢

pp Haj-yaf/’f&

.~ DEPONENT
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2022

f

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District
Swabi, Ex-Chowkidar at GPS Wisal Abad Jehangira

District Swabi ' |
..................................... Appellant

Secretary Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar& Others
e ...Respondents

AFFIDAVIT

I, Hazrat Ali S/O Haq Dad Khan R/O Lahor, District
Swabi, do hereby solemnly affirm and declare on oath

~ that the contents of the accompanying Service Appeal

are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble

Court. '
| H@;W’M

Identified by ' DEPONENT .

CNIC#:16201-9683370-9
Cell#0315-8666115

' ahab Yousafzai
Advocate, High Court
Peshawar : e
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In
Service Appeal No. /2022

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District Swabi, Ex-

Chowkidar GPS Wisal Abad Jehangira District Swabi
e Appellant

Versus

Secretary Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar & Others......c.cocu... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:-

1. That the above titled Service Appeal is pending before this

Hon'ble Tribunal which is not fixed yet.

2. That the appellarit initially approached through a Writ
petition No.6068-P/2oi9 in good faith but appellant did

not file any representation before the respondents, -

‘therefore, the said writ petition was disposed off with
direction to file representation before the competent

authority which he complied.

3. That after the representation of appellant the respondents
conducted an inquiry in the case of appellant which was
submitted on 15.04.2021 for implementation but respondents
once again started a continuous chain of letters for
impleméntation of the inquiry report till 07.08.2021 and the

appellant was constrained to again approach the Hon’ble

s

| gty
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Peshawar High Court, Peshawar through a Writ petition
No.4053-P/21 and which was dismissed in limini on
dated:20.10.2021 and appellant submitted representation to

Director Education for implementation of inquiry report

~ dated:25.10.2021 which is not decided yet.

That delay in filing the titled appeal is neither willful nor

deliberate but due to reason mentioned above.

That the valuable rights of appellants are involved in the
matter and the law also favours the decision on merits rather

on technicalities.

It is, therefore, most humbly prayed that by accepting
this application, the delay if any in filing the above titled

Appeal may kindly be condoned in the best interest of justice.

Through

Dated: 21.01.2022 Advectte, High Court

Peshawar
Cell#0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.___ /2022

‘Hazrat Ali S/O Haq Dad Khan R/O Lahor, District
Swabi, Ex-Chowkidar at GPS Wisal Abad Jehangira

District Swabi
Appellant

.....................................

Versus

Secretary Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar& Others
e Respondents

ADDRESSES OF PARTIES

APPELLANT:

Hazrat Ali S/O Haq Dad Khan R/O Lahor, District
Swabi, Ex-Chowkidar at GPS Wisal Abad Jehangira

District Swabi
RESPONDENTS:
1. Secretary Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar. _
2. . Director Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer, (M) Swabi.
Appellant

| , Through 4
_ : Khair Ul ab Yousafzai
Dated: 20.01.2022 ocate, High Court
/%Ilf’ee%shawar
Cell#0300-5952824
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DISTRICT EDUCATION OFFICE (MALE) SWABI

(Office phone & Fax No 093 §280239 emis swabi@yahoo.com. )

APPOINTMENT OF CLASS-TV SERVANTS

. Consequent upon the recommendation of the D
contained in its minutes of the meeting, held on 08-07-2019, the undersigned is pleased to appoint the
following candidates against the . posts of Class-IV in BPS. 3@ Rs. (9610-390-21310) plus usual
allowances as admissible under the rules and posted against the vacant post of Class-TV as mentioned
against their names. They will be governed under the civil servants Act 1973 amended Khyber
Pakhtunkhwa Act 2005, further amended vide Govt. of Khyber Pakhtunkhwa Act 2013 with pension &
gratuity in the best interest of public service on the terms and conditions given below from the date of

their taking over charge.

epartmental selection Committee as

S/No | Name/Father CNIC No- D.O.Birth | Address Name of _ | Name of Under |
Name station were | Post Quota
adjusted ]
1 Bashir Ahmad S/O | 16202-4059840-3 23-2-1988 | VPO GHSS Topi Sweeper | Disable
Muhammad Shoaib | U Mangal as well as
' Chai (G) _ 25%.
2 Kishwar Khan S/0 | 16202-3598670-7 25-2-1977 | VPO Utla | GMS Topi Sweeper | 25%
: ~ | Muzaffar Khan (G) ‘ ) quota
. \/ 3 ) Mr. Hazrat Al S/0 | 16201-9683370-9 01-1-1989 | VPO Lahor | GPS Wisal Chowkidar | General '
' B : Haqdad Khan Abad Jehangira Quota A
4 Fazli Raziq /0~ 16202-6586505-7 | 5-2-1976 VPO Panj GPS.3 Thand Chowkidar | 25%
Mahmood Khan = - ) Pir Swabi | Koi Swabi Quota.

5 Mr. Zakir Ullab 16202-4754921-7 | 18-4-1994 | VPO Chontra GHS Dodher Lab. General
S/0 Shoukat Ali . Banda < Atiendant | Quota

TERMS & CONDITIONS.
TA/DA is not allowed.
Charge reports should be submitted to all concemed in duplicate.

This appointment is purely on temporary basis & liable to termination without
assipning any reason and without any prior notice.

They should not be handed over charge if exceed 40 years or below 18 years of age.
They should join their post within 15 days of the issuance of this notification. In case

. of failure to join their post in 15 days of issuance of this notification, appointment
will expire automatically and no subsequent appeal etc shall be reported to the law
enforcing agencies for further action. . . '

6. Healthe ‘and age certificate should be produced from the Medical superintendent
_ concerned before taking over charge. '

"~ 7, They will be governed by such rules and regulations as may be issue from time to

time by the Government.

REXES

W

Endst No_/ 357=g f/Dated Swabi the:-_ /-4 | fo . 12019
: Copy forwarded for information and necessary actigh to the:-

Director Elementary & Secondary Education Khyber Pakjftunkhwa Peshawar.

District Accounts Officer Swabi. :

District Monitoring Officer Swabi.

Head Master GHS Dodher Swabi. :

SDEO Male Lahor Swabi.

EMIS Local Office.

Officials concerned. «

P el
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Y, OFFICE OF THE MEDICAL SUPERINTENDENT DHQ TEACHI

@ 14””%?“6" L

NG HOSPITAL SWABH

Telephone & Fax 4. 0938-221267

dhqteachlnghospltalswablegmall com , e A

MEDICAL CERTIFICATE

Official’'s Name : ' —_ > s 3 ;v .
. : . ) : .

Father's Name : ) . A .

Religion

Residence

pate of Bi_rth'

" Exact height

mark of identification

Official Signature : % ﬂ//g _//L '

Signature ‘of Deptt: Incharge:

seal of Deptt: Incharge: -

amined [[\ ’\’pf’\zx C{j: \)A(O/\ __a candidate for

and cannot discover that he

{ do hereby certify that | have‘e.(

employment in the office of the

other constitutional infection  or  bodily infirmity except

Al

| do not conSIder this as disqualification for employment in the office of the (2: } é _1\ )"OM

V . . . .
()0 M }/ His/ '/age according to his/her/o tatement is ,@ years and by
appearance abou?‘_?_m'ﬂ W A - years.

had any disease communicable or

Q |eacr.r; Haspital

Swabj

J U S S Y
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- OFFICE OF THE DISTRICT EDUCATION OI-FICER (MALE) SWABI

Email address: emis swab;@vahoo com Ph.No 0938- 280239 3 -

OFFICE ORDER : L
The appointiment order of Mr. Hazrat Ali chowkldar GPS Wlsal Abad

Jehangira Lahor (Swabi) issued vide this office E/No 13575- 81/Dateqi_Swabn the:

14-10-2019'is hereby cancelled in the best interest of public servnc_ :H further

orders.

(NISAR I\/lUHAl\/H\/IAD)
DISTRICT EDUCATION OFFICER’
(MALE).SWAB|

No 3{3,]3}/9 ‘Dated _ A\ -\o -~ /2019

Copy of the above is forwarded to the:
1) Director E&SE Khyber Pakhtunkhwa Peshawar.
~2) District Accounts. Officer Swabi.
'3) District Monitoring Officer Swabi.
4 SDEO Male Lahor Swabl {
s) Official concerned. 3

-
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‘W.P No.£268-/2019

Hazrat Ali S/ O Hag Dad Khan R/O Lahor, District

Swabi
Petitioner

VERSUS

1. Gout of Kh Jber- Pakhtunkhwa, through Chief
Secretary, Civil Secr etariat, Peshawar.

2.  Secretary Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3.  Director Education Khyber Pakhtunkhwa, Peshawa7

District Education Officer, (M) Swabi.

»

Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

PRAYER:-
On acceptance. of this writ petition, the

order Endst No.13731-G dated 18.10.2019
of the District Education Swabi may kindly
be set aside. ' '

Respectfully Sheweth:

1. That the‘ petitioner belongs to a poor fcuﬁily of

' Village Lahor, District Swabi who applied for the
post of Chowladar and was appointed as -

' Chowkidar a'f Gout Primary School Wisal Abad

ME '
ATTESTED

' . W&b/(é‘ A;(/ (77 | EXAMINER
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Jehangira Tehsil Lahor, District Swabi vide Endst
No.13575-81 dated 14.10.2019. (Copy of
Employment Registration Card is attached as
Annexure “A”, Appointment brder dated
14.10.2019 is attached as Annexure “B” and
Copy of Medical Certificaté is attached as

Annexure “C?”).

. That the petitioner aftér fulfilling all the codal

formalities took charge on 15.10.2019.(Copy of
Charge Repori: & Service Book are attached

as Annexure “D” & “E”)).

That the petitioner performed his duties with effect

. from 15.10.2019 to 18.10.2019.

Thdt on 21.10.2019 the petitioner was shocked to
know that his appointment order dated
14.10.2019 was unlawfully and illegally cancelled
by Respondent No.4 (DEO Swabi) with a single
stoké of pen without assigning any reason vide
order dqted 18.10.2019. (Copy of the order
dated 18.10.2019 is attached as Annexure

“F”)‘

That in this regard the petitioner has requested the
respondent No.4 to set aside the cancellation ordér
dated 18.10.2019 but respondents blatantly
refused to cancel the above impugnedvorder dated

18.10.2019. -
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That the petitioner is having no efficacious remedy,
dggrieved of the illegal act of the respondents,
hence, filed this writ petition under article 199 of

Constitution of Pakistan 1973 on the following

grounds inter alia.

GROUND:-

A.

That the iZlégaZ, unlawful act of the respondents is

against law, natural justice, void ab initio and

violation of fundamental rights ‘of the petitioner

enshrined in Constitution of Islamic Republic of

Pakistan 1973.

That the act of the respondents of cancellation the

| petitioner’s appointment order of the petitioner is

illegal, unlawful, without lawful authority and thus

" of no legal effect, hence needs interference of this

Hon’ble Court.

That the petitioner has never been served upon

vany charge sheet/statement of allegation, Show

Cause Notice. No inquiry officer has ever been

notified and no opportunity of personal hearing

and reply has been given to the petitioner.

That it is worth to mention here that the. order of

others appdintees in . appointment order datéd
14.10.2019 have not been cancelled which clearly

shows the malafide on the part of respondents.
i

s et
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That it has come to the notice of petitioner that

some political affiliated persons is being adjusted

in place of petitioner through the pressure of local
MPA, therefore, the only cancellation of petitioner’s
appointment order is illegally, unlawful and based

on discrimination.

That the bread and butter of the petitioner and his

family is depended upon the job.

That the éancellation order of respondent dated
18.10.2019 on the basis of political pressure for
adjusting. political affiliated person instead of
already working petitioner, is against law and
violation of pﬁnciples and judgment of Superior

Courts.

That this Hon’ble Court has got ample jurisdiction

to entertain and disposed of the instant wrt

* petition according to the facts and circumstances of

the case in hand.

That any other ground will be raised at the time of
argument with the prior permission of this Hon’ble.

Court.

It is, therefore most humbly prayed that on
acceptance of this Writ Petition, the respondents -

may kindly be directed to re-instate the petitionef




with all back benefits and to declare the order

dated 18.10.2019 as unlawful void and ab initio.

Any.other remedy deems fit and appropﬁate n

the circumstance-of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

.By way of interim relief, the respondents may kindly

be directed no to appoint any person instead of petitioner

till the final decision of the instant writ petition.

Petitioner
Through

Khair Ul Wahab Yousafzai

&

Akhunzada Syed Pervez
Dated 11/11/2019 Advocates, High Court

Cell#0300-5952824

CERTIFICATE:-

Hon’ble Court.

Certified on instructions of my client that petitioner
has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed before the Worthy D.B of this

LIST OF BOOKS

1.  Constitution of Islamic Republic of Pakistan, 1973.
2. - Any other law book as per need. '

ADVOCATE

ADVOCATE
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No._ /2019
Hazrat Ali S/O Haq Dad Khan R/ O Lahor, District

Swabi
Petitioner

"VERSUS

Gouvt of Khyber Pakhtunkhwa, through Chief

Secretary, Civil Secretariat, Peshawar & Others
Respondents

AFFIDAVIT

I Hazrat Ali S/O Haq Dad Khan R/O Lahor, District
Swabi, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Writ
petition are true and correct to the best of my
knowledge and belief and nothing has been
concealed from this Hon’ble Court.

: /i 475-627%[[
Identified by DEPONENT
CNIC#: tb620/—768%%79-7
Cell#0315-8666115

Khair Ul Wahiab Yousafzai
Advocate, High Court - .~ _

Peshawar
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UDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR  —— .
(Judicial Department) s Y

W.P No. 6068-P/2019

JUDGMENT
Date of hearing:  03.12.2019

Petitioner: (Hazrat Ali) by Mr. Khair-ul-
thab. Advocate.

Respondents _(Government _of Khyber
Pakhtunkhwa through Chief Secretary
& Others) by Mr. Rab Nawaz Khan,
AAG.

*kk*

MOHAMMAD lBRAHIM KHAN, J.-

The' p;:titi'oner is the permanent resident of

Lahor District Swabi, who belongs tp a

poor family.. After having applied to the

post of Chowkidar, he was appointed in

! ' Government Primary Schoo} Wisal Abadi
' Jehangixla. He took charge on 15.10.2019
ﬂi')/ and pel;fgmled his duties till 21.10.2019.

Qn 21.10.2019 his appointment order was

. cancelled by respondent No. 4 vide order

rfesllof 5 S
ZLW,W

i
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dated 1.8.10.2019.‘ Later for his
réinstétement to coﬁfninue ;his duty as
Watchmen he filed an application 'to
resﬁondent No.4. His prayer was turned

down vide order dated 18.10.2019 hence,

having no. other efficacious remedy,

implore the constitutional jurisdiction of

this Court under Article 199 of the

Constitution of Islamic Republic of

Pakistan, 1973 with the perspective

prayers:-

"It is, therefore, most humbly
prayed that on acceplance of
this  writ  petition,  the
respondeﬁts may kindly be
" directed 1o re-instate the
petitioner | with all  back -
benefits and to declare the

L9) " order - dated 18.10.2019 as
[V

unlawful void and ab-initio.

Any other remedy deems fit
and appropriate in  the
circumstance of the case may
also be granted in favor of the
petitioner.”

A’M‘p STED

Peshawa

-

IINER
Igh Couss
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2. After hearing at considerable
leng.th-, we have noticed that the petitioner
has not availed the remedy before the
ébmf)etent Authority to have preferred a
represe;ltation or approached the Services
Tribunal for the redressal of his
grievances therefore, the petitioner may,
at first iz_lsténce if so desire, avail the
remedy available to him by making a
repres.er'ltatim to the Compét-ept Authorjty
or may approach the Services Tribunal for
redvressa} of his grievances. |
3. ‘ 'In view of the abdve, this

l‘ peﬁtion is d;i.spc.)sed of accordingly.

. Announced. e
' Dt: 03.12.2019

AL . JI’JDGE.
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~ " QFFICE OF THE PRINCIPAL GHS NANAK PURA PESHAWAR CITy.
“ ' L 'No:603 dated 15/4/2021.

To,
The Di}ector . 1
. Elementary & secondary e;ducation
department kb Peshawar .

Subject INQUIRY Appeal OF Mr. HAZRAT ALl 5/0 HAQDAD KHAN CHOWKIDAR GPS WISAL ABAD
JEHANGIRA District SWABI. < '

{ am to refer to the subject noted above and to submit inquiry report along with necessary flag
documents, in respect of Mr Hazrat Ali ex chowkidar GPS jehangira,wisal Abad District swabi,
Rieceived vide ENDST: NO 1620 F.NO:/A-20/C-iv/Appeal/swabi Dated peshawar the 29/3/2021.

BEST REGARDS ' S /
|

Note (All necessary documents annexed)

Naveed Akhtar

PRINCIPAL /iquiry officer
PRINCIPAL GHS NANAK PURA PESHAWAR CITY
PERINCIFAL

R B o Ry e I
LD Nanal Pais

Feshawar City

p Annexuve="] "




Inquiry report

r District swabi.

Subject of the inquiry: appéal of Mr. Hazrat Ali s/o Hagdad khan Ex chokida A
Inquiry marked by ; Elementary & secondary directorate KP vide notification bearing Endst no 16---20
FNo /A——ZO/C——iv/AppeaI/swabi Dated peshawar the 29/3/2021. :

. Proceedings of the inquiry ; office of. the DEO(M)Swabi was informed officially vide this office letter

No 601 dated 6/4/2021, for preparing proper record of the case.

?

e Record examined for inquiry purpose.

d district.

1 DSC minutes for class iv appointment dated 8/7/2019 of the concerne
: o

issued by office of the DEO{M) Swabi.

-

2 Appointment order of class iv,

3 Medical report of the official, Mr Hazrat Ali. ex chm_ukidar.

"4 charge report of the concerned official.

5 Attendance register of jc‘h’é ‘concern schoo! . - N

6 Office Order canceliation copy issued by DEO {M)Swabi in respect of, Mr Hazrat Ali dated 8/7/2019.

. Findings from the official record.
The following findings have been made from the ofﬁciél record in the case.

1 That:the DSC meeting for appqin-tmen;c of class iv was held on 8/7/2019 at 0/0 the DEO(M)

swabi. FLAGA

That the DSC has recommended Mr Hazrat Alis/o
quota and the said class iv is at sr no 50 out of 52 candidates. FLAGB

3 T.ha_tfthe said candidate has registered himself with employment exchange.
4 That the said candidate was appointed on 14/10/2019 as class iv. FLAGC .

5 That the said candidate was medically examined and declared medically fit . FLAG D
6

7

Haqdad khan as class v against the general- -

[

That the said candidate has marked his attendance in the attendance register. FLAG E

&8
/. n\YS[J?QQlQ, vide office.

acQ

FabEw

e

Eustificatione = Be
~ Recommendations.
Office order No 13731—G dated 18/10/2019, issued by office of the DEO(M) Swabi in respect of Mr)
Hazrat Ali may be withdrawn, in thg interest of justice.& public as it is also not covered by. service//-
il . 4

rules. ' o | , _ /% \/4', )
o o © - Navé r

tnquiry officer/principal

GHS Nanak pura peshawar city




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

_“_/F No. /A-20/C-IV/appeal Hazrat Ali Chowkidar C
. - Dated Peshawar the __| i c_oTT 2021
Phone: 091-9225344 Email: ddadmn.ese@gmail.com

The District Education Officer
(Ma[e) Swabi

Subjéct: ENOUIRY REPORT
Memo: T A _ _
, . I am directed to refer to the subject noted above and to enclose herewith
a copy of Enquiry report in r/o Mr Hazrat Ali Ex—Na.ib Qa_sid GPS Wisal Abad Jehangira
District Swabi received from Inquiry Officer Mr Naveed Akhtar Principal GHS Nanak
pura Peshawar vide letter No 603 dated 15-4-2021 and to ask youWe

enquiry recommendations of the enquiry officer.

5 v
- Assistant Biréctor (Admn)
Directorate Eé Secondary Education

% : hyber Pakﬂ%ﬂkhwa, Peshawar

5( ( A2
Endst; No. ‘Li \‘/ / Jf )
Copy forwarded to the: -
1. Mr Naveed Akhtar Principal GHS Nanak Pura Peshawar Karak w/r to his letter
No cited above.
2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar.

i

S -Assistan;:iDﬁ'eétor (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

_— 2

RRprcd

2o :’,_r/«“

E:\Admn Data\Class IV\Enquiry Officer\Hazrat Ali chowkidar.doc

. ”
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- L l o ‘ /4)7/(-://.[1)L_ ”/(u \
. 5= DISTRICT EDU@ATE@N OFFICE
(MALE) SWABI

{Office Phone & Fax No 0938280239, emis swobi@yahoo.com)

N ,-"‘é,,;b.fL‘/fg- Doted: &3 et 1202
/ K .

| To :
i e :
. A M
- The Director . : {, e
E&SE Khyber Pakhtunkhwa Peshawar. \ ‘
Subject: ENQUIRY REPORT /
y
Memo: ' | //'“

Reference your go.o'd‘:Office letter No. 8957/F.No./A-20/C- lV/appeaI

" Hazrat 'Ali Chowkidar/ Dated Peshawar the 18-05-2021 for implementation of
Enquiry report recommendatlons Keeping in view nature of the case, the enquiry

Officer may please be asked regardmg decision of the intervening period involved.

i

Moreover, status of the cancellation order of Mr. Hazrat Ali may also

!
be cleared please. ' L v .

_/

1
Y
(_,._—- -

A

\ \4,\1

'(' 7‘ a r" A
N, :

| e . DISTRICT Etcation j;://E ey
S, .;\} " (MALE) SWABI /
AR
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

|
e L1960 KHYBER PAKHTUNKHWA PESHAWAR. 4
. No V™ /F.No. /A-20/C-IV/Appeal/Swabi a
: Dated Peshawar the § / 8F 1021 &
~\\\ ' Phone: 091-9225344 Email: ddadmn.ese@gmail.cbm

To
The District Education Officer
(Male) Swabi '
Subject: - ENQUIRY REPORT
Memo:

I am directed to refer your letter No 4441 dated 23/06/2021 on the subject cited above

ervening period

‘and to ask you to implement the recommendation of the enquiry officer and the int

may be treated as leave without pay.

Depnftlyéfb/irector (F&A)

Directorhte of E&SE K.P, Peshawar

Aab
Endst; No. _ [’ /-

Copy forwarded to the: -
1. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

2. Master File.

s/

o : Deputy Pirector (F&A).
' Directorate of E&SE K.P, Peshawar .

£:\Admn Data\Sudais Idrees Junior Clerk\Class IV\GeheraI'Letters\Hazrat Ali Chowkidar.doc

e e




SUB JECT: -

Memo:

05-07-2021

was msued by the then DEO and then withdrawn by himself.

Otfice of the Distirict Pducat mn Officer (Male) Swalyi
{Oifice Hmm. ;\ Fox NO.0Ga8280:2 jq, entis Fwubieyils 7; unn)_

. ““Zg /Appointment Fl /( Y j‘undgﬁ 1.2

The Director,
Elementary & Secondary Educatmn I\h) ber Pakhtunkhwa

IRy

Peshawar

ENQUIRY REPORT

Please refer 1o vour letter No. 67927F. Na A-20 C-1V:Appeal/Swabi Date Peshawar the

1 and vide this oflice feter \Ju 4441 dated. 23-U6-2021 on the subject noted abuve.

1t is stated that the undersmmd is facing some difficulties in Im ddyusnm.m as the order

Now it is requested that your kind self may restore the order of withdrawn of the

Class-IV concerned being competent authority.

.

L /.
District I:ducatlom’éi‘.?gcyj

. ol
. - Mule Swabi. Vot
Q.p/\--\ - o .
S0
lk \
‘?&57 N \
,,/"/‘ '-\)' ) : ‘f‘(i
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IN THE PESHA'W’AR HIGH COURT, PESHAWAR .
L0873
/ /2021

&
Hazrat Ali S/O Hag Dad Khan R/O Lahor, District Swabt
............. Petitioner

" W.P No.

Moednh Meola Baba village Loty

VERSUS

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary,
Civil Secretariat, Peshawar.
2. Seeretary Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
Director Education Khyber Pakhtunkhwa, Peshawar.

3.
4.  District Education Officer, (M) Swab.
........... Respondents
WRIT PETITION UNDER ARTICLE 199
1 OF THE CONSTITUTION OF ISIAMIC
REPUBLIC OF PAKISTAN, 1973
27 SEP 2021
PRAYER:-
On acceptance of this Writ Petition, the
respondents may kindly be directed to
implement the recommendations of inquiry
officer in its true spirit and re-instate the
 petitioner with all back benefits.
Respectfully Sheweth:

1.  That the petitioner belongs to a poor family of Village
Lahor, District Swabi who applied for the post of

. ) M“

, R ok et
i A ool
; SN Eig :
i Poshawar ~-.,_‘h Cont
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Chowkidar and was appointed as Chowkidar at Gout

Primary School Wisal Abad Jehangira Tehsil Lahar,
District Swabi vide Endst No.13575-81 dated

14.10.2019. (Copy of Employment Registration
Card is attached as Annexure “A”,
Appointment order dated 14.10.2019 is
attached as Annexure “B” and Copy of Medical

Cernﬁi:ate is attached as Annexure “C”).

That the petitioner after fulfilling all the codal
formalities took charge on 15.10.2019.(Copy of
Charge Report & Service Book are attached as -

Annexure “D” & “E”)).

That the petitioner performed his duties with effect

from 15.10.2019 to 18.10.2019.

That on 21.10.2019 the petitioner was.shocked to know
that his appointment order dated 14.10.2019 was

unlawfully and .illegally cancelled by Respondent |
No.4 (DEO Swabi) with a single stoke of pen without
assigning any reasbn vide order dated 18.10.2019.
(Copy of the order dated 18.10.2019 is attached

as Annexure “F”).

That in this regard the petitioner approached
Peshawar High Court, Peshawar through a Writ
petition No.6068-P/2019 case titled as Hazrat Ali Vs
Government of Khyber Pakhtunkhwa & Others which
was disposed off vide order dated:03.12.2019 and
accordingly the petitioner filed representation before
FILEB'TOD
Depigty Refistrat
24 SEP 207t
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the competent Authority i.e Director Elementary &

" Secondary  Education  Khyber 'Pakhtunkhwa,

Peshawar. (Attested Copy of the writ petition &
Order dated 03.12.2019 are annexed as
Annexure “G” and representation dated

23.12.2019 are annexed as Annexure “H?).

That in this regard the principal of Government High
School Zorab Gul Kalay Charsadda was nominated as
inquiry officer but despite a long wait the inquiry
officer did not conduct the said inquiry. Therefore, the
petitioner once again filed an application for
conducting his inquiry therefore, the principal of
.Government High School Nanak Pura Peshawar City
was assigned the task of inquiry which he conducted
and  submitted his inquiry report  with
recommendations to withdraw the cancellation order

dated 18.10.2019. (Copies of Covering Letter |
dated 15.04.2021 with copy of inquiry report

are annexed as Annexure “I”).

That inquiry report' of the petitioner was forwarded
by respondent No.03 for implementation of the
recommendation of the inquiry officer through a
Letter No.8957/F.No./A-20/C-VI/Appeal Hazrat Ali
Chowkidar on 18.05.2021. (Copy of Letter
No.8957/F.N0./A-20/C-VI/Appeal Hazrat AL

Chowkidar on 18.05.2021 is annexed as

FIL ,5‘?) 3
De . W '

24 SEP 2024

Annexure “J7).
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(49
That respondent No.04 again wrote a letter to

respandent No.o3 for clarification of the intervening

per'*iod of the petitioner involved and status of the
cancellation order of the petitioner. (Copy of letter

dated 23.06.2021 is annexed as Annexure “K”).

That respondent No.o3 directed the respondent No.04
to implement the recommendation of the inquiry
officer and intervening period may be treated as leave
without pay. (Copy of letter dated 05.07.2021 is

annexed as Annexure “L”).

That the respondent No.04 once again sent letter
No.6566/appointment File/C-IV/dated 07.08.2021 to
Respondent No.o3 stating that “The undersigned is

facing some difficulties in his adjustment as the order

was issued by the then DEO and then withdrawn by
himself. Now it is requested that your kind self may
restored the ordér of withdrawn of the Class-IV
concern being competent authority.” (Copy of the
letter No.6566/appointment File/C-1V/dated

07.08.2021 is annexed as Annexure “M”).

That the respondents are delaying the re-instatement
(implementation of recommendations of inquiry
officer) on one pretext or other and have turned their

deaf ears.

That the petitioner is having no efficacious remedy,

aggrieved of the illegal act of the respondents, hence,
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filed this writ petition under article 199 of Constitution

of Pakistan 1973 on the following grounds inter alia.

GROUNDS:-

A.  That the illegal, unlawful act of the respondents 1S
against law, natural Justice, void ab initio and
violation of fundamental rig‘hté of the petitioner
enshrined in Constitution of Islamic Republic of

Pakistan 1973.

B. That the act of the respondents of cancellation the
petitioner’s appointment order of the petitioner is
illegal, unlawful, without lawful authority and thus of |
no-legal effect; hence needs interference of this Hon'ble

Court.

C. That the petitioner has never been served upon any
chdrge sheet/statement of allegation, Show Cause
Notice. No inquiry officer has ever been notified and
no opportunity of personal hearing and reply has been

given to the petitioner.

D. That it is worth to mention here that the order of
others appointees in appointment order dated
14.10.2019 have not been cancelled which clearly

shows the malafide on the part of respendents.

E. That it has come to the notice of petitioner that some

political affiliated persons is being adjusted in place of
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petitioner therefore, the only cancellation of
petitioner’s appointment order is illegally, unlawful

and based on discrimination.

| That the bread and butter of the petitioner and his

family is depended upon the job.

That the cancellation order of respondent dated
18.10.2019- on the basis of political pressure for
adjusting political affiliated person instead of already
working petitioner, is against law and violation of

principles and judgment of Superior Courts.

That non action of respondents by not implementing
the clear cut recommendations and findings of the
inquiry report is against the seruice rules, illegal, void
ab initio, against the natural justice and judgment of

Superior Courts.

That this Hon’ble Court has got ample jurisdiction to
entertain and disposed of the instant writ petition
according to the facts and circumstances of the case in

hand.

That any other ground will be raised at the time of

| argument with the prior permission of this Hon'ble

Court.

It is, therefore most humbly prayed that on
acceptance of this Writ Petition, the respondents may

kindly be directed to implement the recommendations
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of inquiry officer in its true spirit and re-instate the

f
iﬂf ~ir

s i .

petitioner with all back benefits.

Any other remedy deems fit and appropriate in the
circumstance of the case may also be granted in
favour of the petitioner.

INTERIM RELIEF

| By' way of interim relief, the respondents may kindly be
directed not to appoint any person instead of petitioner’s

vacant post till the final decision of the instant writ petition.

Petitioner

) 5

Khair Ul Wahab Yousafzai.
Dated 23/09/2021 Advocate, High Court
| Cell#0300-5952824

CERTIFICATE:- S |
Certified on instructions. of my client that petitioner has
not previously moved this Hon'ble Court under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973
regarding the instant matter, thus the tilted Writ Petition may
kindly be fixed before the Worthy D.B of this Hon'ble Court.

ADVOCATLE
M
LIST OF BOOKS ,

1.  Constitution of Islamic Republic of Pakistan, 1973.
2. Any other law book as per need.
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PESHAWAR HIGH COURT PESHAWAR
' FORM “A”
FORM OF ORDER SHEET

Date of Order | Order or other Proceedings with Signature of Judge or that of
or Proceedings | parties or counsel where necessary

2 3

20.10.2021 | Writ Petition No. 4053-P/2021.

DA N L

Present:
Mr. Khair Ul Wahab Yousafzai,

Advocate for petitioner.

-
ROOH-UL-AMIN KHAN, J.- According to the
contents of -writ petition, the petitioner was
appointed as Chowkidar in the ‘tespondents’
deparuﬁent vide order dated 14.10.2019 and
' _ t4 - ro-19
performed his duties from 15.10.2019 to
18.10.2019. On 21.10.2019 the appointment
order of petitioner was withdrawn. Feeling
grieved from the same, the petitioner filed WP
No. 6068-P/2019 before this Court which was
disposed off vide order dated 3.12.2019, as such
the petitioner filed departmental representation
before the Authority. Inquiry was conducted
ﬁ/ wherein it was recommended that the
VS\V cancellation order dated 18.10.2020 may be
¢ withdrawn. However, till date the said

recommendation have not been complied with
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and the reinstaterﬁent of petitioner is being
delaying on one or other pretext.

2. In essence, the grievance of the petitioner
is that being appointed as Class-IV in the
respondents department, his appointment order
was withdrawn, however during inquiry
‘recommendation for his reinstatement was
made, but till date neither the recommendations
of the inquiry officer was considered by the
competent authority nor the petitioner has been
re-instated.

3. Having heard the arguments of learned
counsel for petitioner, perusal of record reveals
that admittedly the petitioner is a civil servant,
who  seeks  the implementation of
reéommendatior;s of the inquiry officer in the
matter of withdrawal of his appointment order,
which is not only an incident of service, but also
falls in terms and condition enumerated in
Chapter-II of the Civil Servants Act, 1973,
wherein jurisdiction of this Court is expressly
barred under Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973.

4. Resultantly, the instant petition being not

maintainable stands dismissed in limine.
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However, it is " expected that the Director
Education Khyber Pakhtunkhwa performing his
legal authority shall pass final order on the

inquiry report submitted by the Inquiry Officer.

Announced on; :
20" of October, 2021
» ’ {:-’ '/ ‘
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(DB) Mr. Justice Rooh Ul Amin Khan & Mr. Justice Syed Arshad Al
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. S’@

Apellant/Petitioner :

--------------------------------------------------------------------------------------------------------------------------------------

| RESPONDENT(S)

'Notvlce to AppeI‘;:nt/PUt:ﬁUHe /ﬁl)’}’df /4 é % ' p a/ ’(/ j a0 /g/
l&/{)v ﬂ }'Z)”/c f f au/ fX - C/Aﬂu / ﬂ/ f - é/f ﬂ/x _(4/
bad P /e/&g{/ ya - /)mf?xcf Sweby |

‘Take notlce that your appeal has been flxed for Preliminary hearing,

ljephcatlon, aff avit/counter affldawt/record/arguments/order before this Tribunal
22 /06/2.03 2 s 1 -
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You may, therefore, appear before the ’I‘rlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
wh1ch your a’gpeal shall be liable to be dismissed in default.

—
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" Registrar,
Khyber Pakhtunkhwa Service Trlbunal
Peshawar. ,



