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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 259/2014

(Habib-Ur-Rehman-vs- Inspector General of Police, Khyber Pakhtunkhwa
Peshawar etc).

30.06.2015 JUDGMENT

ABDUL LATIF. MEMBER:

Counsel for the appellant (Mr. Sahibzada Asadullah, 

Advocate), and Asstt: AG for the respondents present.

2. The instant appeal has been filed by Mr. Plabib-Ur-Rehman 

under Seclion-4 of the Khyber Pakhtunkhwa Service Tribunal Act- 

1974 against the impugned orders dated 10.12.2013 and 06.02.2014 

passed by the District Police Officer Buner and Regional Police 

Officer Malakand.
y

Facts of the case as arrayed in the appeal are that the appellant 

was appointed as Constable in Police in the year 1980. He was 

promoted’ from ranks and at the relevant time was working as 

Inspector on officiating basis. He was proceeded against for the 

allegation of corruption and shelter to criminals on 30J0.2013 and 

on completion of enquiry major penalty of compulsory retirement 

Ifom service was imposed on the appellant by the competent 

authority vide order dated 10.12.2003. The departmental appeal of 

the appellant was rejected and orders passed by the competent 

authority were upheld by the-appellate authority i.e Regional Police 

Officer Malakand vide his order dated 06.02.2014.

3.

, !
i

The learned counsel for the appellant argued that the 

impugned orders were arbitrary and passed in mechanical manner 

without application of judicial mind. The orders had no legal force 

and were passed in vacuum without regard to the good performance

4.
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of the appellant duly appreciated by the Superior Officers and 

without observing of the codal formalities, hence needed to be struck 

down. He liirther submitted that appellant was not fully associated 

with the enquiry, his statement was not recorded and he was not 

given opportunity to cross examine the witnesses. That statements of 

Yar Muhamad, Abdul Wall and Abdul Wahid were incorrect as they 

being subordinate to the Enquiry Officer tried to obey and advance a 

false statement against the appellant. That no final show cause notice 

was issued to the appellant to explain his position, the punishment is 

against the spirit of law and needs interference of the Tribunal. He 

prayed that impugned orders may be set aside and the appellant may 

be reinstated to the post he worked against before retirement. He 

relied on 2008 SCMR 1369 and PLJ 1998 Tr.C. (Service) 238.

The learned Asstt: AG argued that appellant was directed by 

SDPO Khwaza Khela to arrest proclaimed offender Ghaleem Zada 

but he allowed the accused to flee abroad by accepting bribe. Proper 

charge sheet and statement of allegations were served upon the 

appellant and proper enquiry was conducted under the Police Rules 

1975 through DSP Kabal who concluded that the appellant colluded 

with the criminal, facilitated his escape abroad by handing over to 

him the original passport and CNIC and placed on record copy of 

cancelled passport and expired/old CNIC and charge was proved 

against him hence recommended punishment for the abuse of his 

powers and official position. He proved himself inefficient Police 

Officer, charge whereof was duly proved by the Enquiry Officer. He 

further stated that appellant being shoulder promotee, the DPO 

concerned (respondent No.3) was competent to pass the orders of
'f

penalty against the appellant which is a speaking order and prayed 

that the appeal being devoid of any merits my be dismissed.

5.

y

i
We have heard arguments advanced on behalf of the parties 

and record perused with their assistance.

7.
/

j

From perusal of the entire record it transpired that the 

proclaimed offender made his escape good with the connivance of 

the appellant who was SHO of the concerned Police Station. The

8.
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appellant was proceeded against under the Police Rules 1975 through 

a regular enquiry wherein proper charge sheet was served upon him, 

opportunity of defense was provided to him duly associating him 

with the enquiry proceedings. The charges leveled against him were 

found proved and major penalty of compulsory retirement was 

imposed upon him which seems appropriate in the circumstances. 

Moreover the departmental authority considered his appeal and 

decided to uphold the orders passed by the competent authority. In 

these circumstances, the Tribunal is not inclined to interfere with the 

orders passed by the respondents No.2 and 3. The appeal being 

devoid of any merits is dismissed accordingly. Parties are left to bear 

their own costs. File be consigned to the record room./
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ANNOUNCED
30.06.2015 (ABDUfc-L?rriF)

MEMBER
(PIR BAKHSH SHAH) 

MEMBER
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20.05.2015 Appellant with counsel and Mr. Muhammad Adeel 

Butt, Addl. AG with Khawas Khan, SI (Legal) for the 

respondents present. Arguments heard.

The impugned order of DPO Swat dated 

10.12.2013 shows that the enquiry in this case was conducted 

by DSP, Kabal Swat but his enquiry report is not available on 

the file. Hence, the same enquiry report;be produced on the ’ . 

next date; To come up for order on 16.06.2015.

1

\_

>
i

. ■ MEMBER

16.06.2015 Appellant in person and Mr. Khawas Khan, S.l (legal) alongwith 

Assistant A.G for respondents present. The learned judicial Member is 

: leave therefore, order could not be announced. To come up for order on 

23.6.2015.

1

on

’ -i

0\
Member ,

I

:!

23.06.2015 Appellant in person and Addl; AG for the respondents

present. The learned judicial Member is on leave therefore, order

could not be announced. To come up for order on 30.06.2015.•>

'1*

Member

>
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17.04.2015
Appellant with counsel and Addl. AG with Khawas Khan, 

SI (Legal) for the respondents present. On certain points, counsel

for the appellant further argued the case. The learned Add. AG

up for arguments of the learned Addl.

t-
f.

■

V:
requested for time. To come 

AG 01120.4.2015.

. # MEMERMEMBER
>..

counsel for the appellant and Addl: A.G for respondents
20.04.2015

Inquiry report has not been produced which is very necessary

Learned Addl: A.G requested for 

that the inquiry report may be produced.

present.

for the disposal of the case.

adjournment be granted so
up for inquiry report and arguments on 5.5.2015.

a:-'
A •

.-I

To come

' Me erMember
Tg •

and Addl. AG (Mr. MuhammadAppellant in person 

Adeel Butt) for the respondents present. The learned Member
5:5.2015

: U:

M ' for such(Judicial) is on leave, therefore, case to come up 

record and arguments on 20.5.2015.iT'
if-

MEMBER
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26.2.2015 Appellant with counsel and Add. AG for the • 

respondents present. Case is adjourned to 10.3.2015 for 

order.

MEMBER BER i.-

A

09.3.2015 Counsel for the appellant and Addl. AG with Khawas 

■'Khan, iSI (Legal) for the‘respondents present.'

■ ' ’^Member-ll of the bench is on leave, therefore,

' for order on 11.3.2015. ‘ '

- 'The learned

case to come up

, .. (S'.,- r.

BERr.

■U\

11.3.2015 Appellant with counsel and Addl. AG with Khawas 

Khan, SI (Legal) for the respondents present. The case need 

turther clarification. Therefore, representative of the respondents 

, is directed to produce enquiry reports alongwith other relevant 

record. To come up for order on 26.3.2015.
\.y

MEMBERI

. 26.3.2015 Appellant in person and Khawas Khan, SI (Legal) for the 

respondents present. The requisite departmental record produced 

by representative of the respondents-department. To come up for 

order on 17.4.2015.

r 1
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Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Khawas Khan, Sf (Legal) for thje respondents 

present. The Tribunal is incomplete.' To come up for the same on 

22:12.2014 alongwith connected appeals.

25.11.2014
; f

;
j .

> .'f‘ s

}

Counsel for the appellant and Mr. Muhammad Jan, GP 

for the official respondents present. The Tribunal is incomplete. To 

come upf or the same on 20.1.2015.

22.12.2014

■>

Since 20^^ January has been declared as public 

holiday by the provincial government, therefore, case to 

come up for the same on 2.2.2015.

21.01.2015

■

•( ',1I

Appellant with' ^' cOunseL and 

' Muhamniad Adeel Butt, ' AAG with Khav/as Khan, SI 

(Legal) fpr the respondents present. Arguments heard. 

To come up for order on 26.2.2015.

Mr.2.2.2015

f

MBERMEMBER
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i . 08.08.2014 Appellant with counsel and Mr. Khawas Khan, SI (Legal) ^ 

behalf of the respondents with AAG present. Written Teply received 

on behalf of the respondents, copy whereof is handed over to the 

learned counsel for the appellant for rejoinder. The learned counsel 
for the appellant pointed out that similar nature cases are pending 

before learned Member Bench-II, therefore,, in order fo 'avpid

!

conflicting decisions, this case be also entrusted to learned Member ' 
Bench-II for joint^^wit^cases titled Khaif-ur-Rehman etc -vs-;

Oo. OH .20^4 ' IGP, KPk,^P4M.^^bte:^Therefb;e;'thi^i®eal is also Entrusted to'

leathed Memb^r^'Bench-II for ’ further' proceedings/rejoindbr
alorigwith cdhnecfed' appeals ..ix'ed for fufither proceedings there bh

i\'

\ I: %

■'V

Co'un'seLfor the appellant and Mr;-Muhammad Adeel Butt,

AAG with Khawas Khan,‘Si (Legal) for the respondents present.-'The :
V -y-V: . ■■■ '0 ■ -'S.'

learned Mennber (Judicial) is not working due to a recent order of 'i

15.09.2014
!

■ !

the Hon'ble P.eshavyar.High Court affecting his status as District & 

Sessions Judge. To come up as before.bn 10.10.2014.'

’

:
R ;

j

1

:
|i

f ‘

Junior to counsel for the appellant and Mr. Kabeerullah . 

Khattak, Asstt. A.G for the respondents present. Rejoinder received 

and placed on file. Copy handed over to the learned AAG. To conjie 

up for arguments on 25.11.2014 alongwith connected appeals.

10.10.2014
t

I
;

MEMBER
i
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Clerk of counsel for the appellant present and requested W16.04.20141
adjournment due to general. strike of the Bar. To come up for 

preliminary hearing on 02.05.2014.

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 10.12.2013, he filed departmental 

appeal, which has been rejected on 06.02.2014, hence the ,present 

appeal on 25.02.2014. He further contended that the impugned order 

dated 06.02.2014 has been issued in violation of Rule-5 of the Civil 

Servant .(Appeal) Rules 1986. Points raised at the Bar. need 

consideration.. The appeafis admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. Appellant has also filed an application for 

suspension of the impugned orders dated 10.12.2013 and.

02.05.2014 .

06.02.2014. Notice of application should also be issued to the
come up for: ^written

rteit Deposited 
• r:'0C-22S Fc3

h.
respondents for reply/arguments. To 

reply/comments on main appeal as well as reply/arguments on
•).. application on 03.06.2014.

h

emberA
for fbrther proceedings.This case be put before the Final Benchq5^05.2014>■

3.
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Case No. 259/2014.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

, -25/02/2014 The appeal of Mr. Habib ur Rebman presented tdday by 

Mr.Sahibzada Asadullah Advocate may be entered in the 

Institution register and put up to. the Worthy Chairman for 

preliminary hearing.

■ 1 '

5 V *

I
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REGISTRAR-----

, ' This case is entrusted to Primary Bench for preliminary 

hearing to be put up there ■
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. 72014

Habib ur Rehman (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
And others (Respondents)

INDEX
S.No Description of Documents Pages

1. Service Appeal 1-14
2. Affidavit 15
3. . Addresses of the parties 16
4. Copies of the charge sheet and reply_________

Copy of the Disciplinaiy Action dated 
30/10/2013_________ ______________________
Copy of the Recovery Memo dated 12/10/2013
in case F.I.R No. 366/94________________
Copies of the statements in inquiry___________
Copies of the judgment of service Tribunal 
dated 30/06/1994 along with better copy
Copy judgment of Supreme Court dated 
08/05/1998

17-18
5. 19

6. 20 n

V,
7. 21-26
8. 27-3^

9.
•

10. Copies of the orders dated 10/12/2013 and 
06/02/2014 along with appeal

X

11. Copies of list of POs, FIRs regarding Narcotics, 
liquors and press clippings 
Copies of the news paper12.

13. Copies of appreciation letters, applications for 
promotion, Quaid e Azam Police Medal and 
order dated 25/02/2010

37-vB.

14. Wakalat Nama

Appa:
1

Through

Dated: 17/02/2014 Sahibzada Asadullah
Advocate Supreme Court 
Of Pakistan.
Cell No. 0313-9772262
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No.^^S^/2014
m

Habib ur Rehman S/o Zolqadar Khan 

R/o Sorkh Dheri, Rustom District Mardan (Appellant)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

2. Regional Police Officer .(DIG), Malakand at Saidu Sharif, 
Swat.

3. District Police Officer, Swat (Respondents)

APPEAL U/S 4 OF THE N.W.F.P fKHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974

t

AGAINST THE IMPUGNED ORDERS DATED
10/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT POLICE OFFICER BUNIR AND
REGIONAL POLICE OFFICER. MALAKAND AT

(SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:

FACTS:

1. That the appellant was appointed as Constable in the

Police Department on 05/06/1980 and in the year

1986/87 passed his Lower Course where as in the year

4.
■ •
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1991/92 his intermediate course and was finally 

promoted as ASI in th'e year 2004. Then was promoted to 

the post of SI in 2010 whereas in 2012 was handed over

the charge/ promotion as Officiating Inspector.

2. That the appellant throughout his career i.e. from his 

initial appointment as constable to the post of Officiating 

Inspector served the’department with zest and devotion, 

so much so never compromised at the honour of the 

department and till date is enjoying honour and esteem 

among his colleagues within the department.

3 That the appellant did well and expecting

honourable treatment from the high-ups looking at his

was

efforts and the way he eradicated the crimes and 

criminals but his hopes came to an end when the 

department went hostile and he was retired compulsory 

as a major punishment...

% •
■f--..

4 That the appellant was surprised when a charge sheet 

was served upon him on 30/10/2013 where allegations 

of corruption and shelter to the criminals were leveled 

against him to which the appellant submitted his detailed

k



reply on 01/11/2013. (Copies of the charge sheet eind

reply are attached).

5. That the respondent No. 3 after getting reply to the

charge sheet then initiated departmental inquiry against

the appellant by appointing one Muzakar Shah DSP as -

the Inquiry Officer. (C6py of the Disciplinary Action dated

30/10/2013 is attached).

6. That backgrounds of the allegations which led to the

major punishment of compulsory retirement of the

appellant was stated to be that, a case F.I.R No. 366/94 

u/s 365/ 342/ 109/_ 147/ 149/ 7 ATA was registered

where one Ghaleem Zada S/o Gul Shehzada R/o

Gharsheen was nominated as accused who could not be

arrested by the SHOs posted during 1994 at Police

Station Khwza Khela and later on when the appellant

took the charge of SHO and he went through the list of

proclaimed offenders 'he found the name of Ghaleem

Zada as well. During- that period the appellant arrested

proclaimed offenders but the mentionednumerous

Ghaleem Zada could not be found. The appellant made

full efforts to arrest and to bring him to books and for the

purpose the help from military officials like Major Anwar,



Major Dastagir, Col. Ghazi and Caption Hamza was

requested and search of the area was conducted, but

could not be found.

7. That it was on 12/10;/2013 when the inquiry officer who 

at the time was SDPO Circle Khwaza Khela provided

information to the appellant via telephone regarding the

presence of the proclaimed offender Ghaleem Zada at his

house for the purpose the appellant with ASI Abdul Wali,

Constable Abbas, Constable Alamgir along with local

elders radded the house of the PO who could not be found

but on searching his house one NIC and Passport

belonging to the PO were recovered. And in respect of

house hold articles list was prepared to initiate

proceedings u/s 88 Cr.PC. The Passport and the National

Identity Card was taken vide Recovery Memo dated

12/10/2013 with Baihadur Nawab Khan S/o Abdul 

Qahar Khain and Lai,Zada Khan S/o Gul Shehzada as

marginal witnesses. (Copy of the Recovery Memo dated

12/10/2013 in case F.I.R No. 366/94 is attached).

That the appellant was later on asked by the SDPO i.e.8.

Muzakir Shah Khan through telephone that some of the

local elders namely Abdul Qahar Khan and Qajir Khan



f

have promised the production of PO soon after Eid-ul-

Adha and further directed to postpone thewas

proceedings under section 88 Cr.PC till then, on which
‘ i

the appellant postponed the proceedings.

9. That the Inquiry Officer owing to the Disciplinary Action

initiated the inquiry proceedings where he recorded the

statement of Abdul Wali ASI, Constable Alamgir No. 2736

and Constable Abbas Khan No. 2601, Yar Muhammad

Khan Moharrar P.S Khurshid Khan Khwaza Khela, Abdul

Wahid Khan SI in respect of the raid and recovery

conducted at the house of PO Ghaleem Zada and finally

the Inquiry Officer submitted his own reply. (Copies of

the statements in inquiry are attached).

That the appellant when came to know regarding the10.

appointment of SDOP Muzakir Shah as Inquiry Officer he

both in writing and verbally requested the DPO

concerned not to appoint him as Inquiry Officer as he

was already at bad terms with the appellant as the

appellant had filed Writ Petition before the august

Peshawar High Court, Peshawar, against the said

Muzakir Shah, the Provincial Government, the Inspector

General of Police, D.I.G of Police Malakand Range along



©
with others and later on Service Appeal before the

N.W.F.P Service Tribunal Peshawar and the matter even

went upto the august Supreme Court of Pakistan, which

has become a cause of disturbance between the inquiry 

officer aind the department as well. (Copies of the orders/ 

judgments are attached).

That the respondent ,No. 3 without observing the codal11.

formalities straight away passed the impugned order

dated 10/12/2013 where major punishment of

corripulsory retirement was awarded against which the 

appellant preferred an appeal to the respondent No. 2 but

vide order dated 06/02/2014 the appeal was also

dismissed. (Copies of the orders dated 10/12/2013 and

06/02/2014 along with appeal are attached).

That being aggrieved the appellant prefers this appeal on12.

the following grounds amongst others inter-alia:

GROUNDS;

That the impugned orders are arbitrary, mechanical andA.

without the application of judicial mind and passed in 

vacuum needs interference of this august Tribunal.



That the impugned orders are having no legal backing 

and have been passed in a vacuum without cairing for the

B.

honur and respect of the appellant he enjoyed within the

department and also for the codal formalities and the law

laid^ down for the purpose and as such the impugned 

orders are nullity in the eyes of law, hence need to be

struck down.

That the career of the appellant and the length for whichC.

he served the department is full of the brilliant

performances of the appellant and the sacrifices of the

appellant which he made to improve the tairnishing image

of the department that is why the authorities were so

pleased that his accelerated promotion was requested

time and again and he was also awarded with cash

awards.

That the appellant throughout his service kept integrity 

of the department in mind and the way he fought against

D.

the terrorists as well as the criminal was not only

appreciated by the public but the department as well the

detail description of the performance of the appellant

r
% . .•.. 1



while posted as SHO at Police Station Khurshed Khan

Shaheed during 2013 is as under:

S. No. Title Performance
1. Arrest of PO’s 11
2. Recovery of Charas 24941 KG

Recovery of Heroin3. 1226 Grams
4. Recovery Liquor 2843 Liters I

5. Recover of Opium 85 Grams
6. Pistols 5

7. Rifles 9
Rounds8. 86

9. Timber 30

10. Daindasa 6 KG
Preventive action11. 450

Recovery of amount of drugs12. 544400

That appellant love for the department can be betterE.

judged when in the year 2010 the appellant received

information regairding huge quantity of arms and
\

aimmunitions for destruction in the area without caring

for his life he rushed, to the spot along with others and

recovered dangerous weapons registered case F.I.R No.

155 dated 25/11/2010 u/s 3/5 Exp. Sub Act/

7ATA/13AO, Police Station Mingora.

Details to recovered weapons;

1. 40 Rocket Launchers.

2. 2 Suicide Jackets.
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3. 24 Hand.Grenades

4. 4 Kalashnikovs

5. 2 Rocket Rounds

6. 2 Stabilizers Remote Control

7. 2 Nozzle Rocket Launchers

8. 18750 Rounds 7.62 bore

The episode was widely covered by the local media and

press, (Copies of the news paper are attached).

That the appellant ih,2005 Bank dacoity case in respect 

of which F.I.R No. 915, dated 21/12/2004 u/s 

324/353/148/149/ 7ATA Police Station Matta, arrested

F.

and killed some and recovered the following.

1. Looted amount Rs. 1565822/-

2. 2 Rocket launchers

3. 2 Hand Grenades

4. 4 Kalashnikovs

5. 2 Rocket Rounds

6. 2 Pistols 9 MM

7. 125 Rounds 7.62 bore

8. 2 Kalashnikovs

9. Explosive material.

•L'.'r,

d
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Similarly in the year 2003 when directed the appellant

after constitution of a special team traced and the

following untraced cases.

1. F.LRNo. 314/2002, u/s 457-380/14 O-APO PS Kabal.

2. F.I.R No. 40/2003, u/s 20 Haraba PS Kabal.

3. F.I.R No. 69/2003, u/s 20 Haraba PS Kabal.

4. F.I.R No: 314/2002, u/s 20 Haraba PS Kabal.

5. F.I.R No. 588/2002, u/s 20 Haraba PS Swat.

While posted a Bunir the appellant arrested the following

Taliban Commanders.

1. Abdul Hakim S/o Ibrahim Shah R/o Dokada

2. Gul Khazar S/o Sezars R/o Dokada

3. Now Alam S/o Khair Faqir R/o Dokada

4. Shaukat S/o Noor Farosh R/o Bishonari.

Similarly the appellant also recovered liquors, Charas

and Heroines at various police stations which had been

highlighted by the newspapers. (Copies of list of Pos, FIRs

regarding Narcotics, liquors and press clippings are

attached).

That this is shocking, to say that the present Provincial 

Government in order to score credit in the eyes of public

G.

launched an assault where the innocent and un-

r
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influential police officials were removed on unproved and 

baseless charges of corruption without caring that the 

appellant and others who did well for the betterment of

the department were stigmatized with no fault and ruined 

the future of the appellant along with his family.

H, That because of the brilliant performances the appellant 

was recommended for QPM and accelerated promotion so 

much so even the army officials appreciated his spirit 

and work that he was awarded with appreciating letters.

Even the IGP vide office order dated 25/2/2010 awarded

cash prize. (Copies of appreciation letters, applications

for promotion, Quaid e Azam Police Medal and order

dated 25/02/2010 are attached).

That the procedure adopted for removal/ compulsoryI.

retirement of the appellant is illegal and without the

lawful authority that the respondent No. 3 was is no way

competent to issue show cause notice as the appellaint

was performing the duties against the post of Inspector

where the DIG was the only competent authority, hence

the DPO was not competent to issue show cause to the

appellant.



/
J. That the respondent No. 3 was required under the law to

issue charge sheet and thereafter appoint the inquiry 

officer but the respondent No. 3 violated the procedure 

and along with charge sheet appointed the inquiry officer

but the appellant was never called/ summand to record

his statement father the inquiry was conducted in an ex

parte manner where even the appellant was not given the

opportunity to cross examine the witnesses so that truth

could come to surface.

That the appellant conducted the raid at the house of theK.

PO and in this respect recovery memo was prepared

where two private witnesses were associated with the

process as marginal witnesses but those, witnesses were

no called to record their statements, had they been called

they would have brought the true picture to light, the

other two witness namely Alamgir and Constable Abbas

have recorded their statements, the statement of Muzakir

Shah is based on .concealment of facts, however he
'• ;

admits that the PC's arrest was postponed by the

appellant oh directions of Muzakir Shah SDPO as private 

persons had promised his production after Eid.



\
L. That statements of Yar Mohammad, Abdul Wall and

Abdul Wahid are incorrect as they being subordinate to 

the inquiry officer have tried to obey and advance a false

statement against the appellant. The PO was neither 

arrested nor passport-and NIC were recovered in the way 

as has been stated in the inquiry statements by these

three, but infact the recovery memo is crystal clear that

the raid was duly conducted being witnessed by

independent witnesses.

M. That no final show cause was issued to the appellant to

explain finally his position, that even in such like

situation if the charges are proved even then transfer is

made to ainy other district, but the punishment is not

justified and is against the spirit of the law, rules and

provisions for the purpose which needs interference of

this august Tribunal.

That no allegations in black and white nor any privateN. . .

person came against but the career of the petitioner has

been ruined without any justification and even the

charge sheet could not exactly explained what corruption

is made and even the name of Alif Gul instead of

Ghaleem Gul is mentioned which is a mockery of law.

. ^



I,

/

o. That the appellant is innocent and has never involved in 

corrupt practices or corruption and the charges are not 

proved against him, hence the impugned orders need 

interference of this au^st Tribunal.

It is therefore, humbly prayed that on acceptance of 

this service appeal the impugned orders may kindly be 

set aside by re-instating the appellant to the post he 

working against before retirement.

was

OR

Any other relief which this august Tribunal deems 

appropriate may kindly be awarded to meet the ends of

justice.

'i

Through

Dated: 17/02/2014 Sahibzada Asadullah
Advocate Supreme Court 
/of Pakistan.
’
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2014

Habib ur Rehman (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
And others (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of 

my client, do hereby solemnly affirm and declare, that all the 

contents of accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

kept concealed from this HonT^le Tribunal.

ADVOCATE

* :
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2014

Habib ur Rehman (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
And others (Respondents)

* ;

ADDRESSES OF THE PARTIES

APPELLANT:
Habib ur Rehmein S/o Zolqadar Khan 

R/o Sorkh Dheri, Rustom District Mardan
i

RESPONDENTS:
p

1. Inspector General of Police, Khyber Pakhtunkhwa
Peshawar. )

2. Regional Police Officer (DIG), Malakand at Saidu Sharif, 
Swat.

3. District Police Officer, Swat.

j
■•A

Apf)^lant
V

Through
iDated: 14/02/2014. Sahibzada Asadullah

Advocate Supreme Court 
Of Pakistan. ^

j
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CHARGE SHFFT

hereby charge you, SJajabib-urlRohmnn f.K. 

Motion Khurshid Khan Shahef>w,

^Officer, Swnt qs compefeni aufliorily,

os SHO Policf^yi^eLlnsRector} while posted
J^wozo Khela as follows:-

It has been reported that
you committed the following act / acts,

- in Rules 2 (iii) of Police Disciplinary Rules

ur-Rohmon (Shoulder Inspector) while

which is / 

1975.

ore gross misconduct on your part as defined i

You S.l. Habib- 
Station Khurshid Khan Shaheed, posted as SHO Police
nomoly Alif Zada s/o Gul Sh K T ^hela to arrest the PO

amounts to gross misconduct

accused
Rs.3.00,000/- brlbe from him whichas a

on your part.

2. By reasons of the above 
rendered yourself liable to all or 

1975.

you appear to be guilty of miseonduci 
ony of penalties specified in Ruie-4 of the Disciplina^ Rules

ond

3. You are, therefore. required to submit your written
days of the receipt of this Charge Sheet to the Enquiry officer ■

3,, Should reach the Enquiry Officer
specified period, failing which it shall be presumed that you have 

in that

reply within seven (7)

within the 

defense to put in andno
case ex-parte action shall follow against you.

as lo whelheryoii desire lo be lieord 

A statement of allegations is enclosed.

5. Intimate
in person or nol.6.

foy.DistrtcfPolice C^icer.'Swat

'6No. ./E,
n

DGt@d; 72013

AfTESTED

»

I
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DljCirUNAHY ACIIUN

is of the opinion that he S.l. Habib-ur-Rahman fShoulder Inspector) while posted os SHO 

Police Station Khurshid Khan Shaheed, Khwaza Kheia has rendered himself liable to be 

proceeded against departmentally as he has committed the following acts/omissions os 

defined in Rule 2 (iii) of Police Rules 1975, os per Provincial Assembly of Khyber 

Pakhlunkhwo Nolilicaiion No. PA/Kliyber Pukliinnkliwu/ liilh;/ 2011/ ■'M905 dolod 

16/09/2011 and C.P.O, K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/11 /201 1.

i'.

STATEMENT OF ALLEGATIONS

It has been reported that he while posted as SHO Police Station Khurshid 

Khan Shaheed committed the following act / acts, which is / are gross misconduct on his 

part as defined in Rules 2 (iii) of Police Rules 1975.

That he S.l. Hablb-ur-Rahman (Shoulder inspector) while posted as SHO Police 

Station Khurshid Khan Shaheed, was directed by the SDPO/Khwaza Kheia to arrest the PO 

namely Alif Zada s/o Gul Shahiada r/o Barshin charged in case vide FIR No.366/1994 u/s 

365/342/109/147/149-PPC/7-ATA PS Khurshid Khan Shaheed. However, he allowed the 

accused to flee abroad allegedly by accepting Rs.3,00,000/- as a bribe from him which 

amounts to gross misconduct on his part.

2. For the purpose of scrutinizing the conduct of the said officer with 

reference to the above allegations, DSP/Kabal, Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 

provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and 

hearing to the accused officer, record its findings end make within twenty five (25) days of 

the receipt of this order, recommendation as to punishment or other appropriate action

• against the accused officer.

4. The accused officer shall join the proceedings on the date, time ond' ploce 

fixed by the enquiry officer.

district;,Police OltiL^r\
, Swat

■D /
No. ,/EB, Dated Gulkada the, _

Copy of above is forwarded to the:- 
DSP/Kabal. Swat for initiating proceeding ogainst the accused Officer/ Official 

namely S.l. Habib-ur-Rahman (Shoulder Inspector) under Police Rules, 1975.

S.l. Habib-ur-Rahman fShoulder Inspector) JIS Police Lines:-
With the direction to appear before the enquiry officer on the date, time and place 
fixed by the enquiry officer for the purpose of enquiry proceeding.

2013.

2.

"P/STED '€ .

/
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BETTER COPY

BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.

AMENDED APPEAL NO.17S/19S ’ 
Date of institution .... 12.10.1991 
Date of decision .... 30.6.1994

Sanobar Khan, ASI No.1307 
Malakand Range. ................. APPELLANT

VERSUS

1. Inspector General of Police,
NWFP, Peshawar.
Deputy Inspector General ot Police 
Malakand Range, Saidu Sharif.

3. A.S.I BahramandJMo. 109/M 
at present Swat Dist: C/p 

, Swat and 7/ others. .......................

2.

<RESPONDENTS

MIAN IQBAL HUSSAIN 
Advocate ...... For Appellant

MR. MUHAMMAD SHAFI, 
Governrrient Pleader, For Respondents No.1 & 2

MR. HAIDER ALI 
Advocate, ' For Respondents 3 and S.

MR. ATIQUR REHMAN QAZl, 
Advocate For respondents 9 to 13, 15 

to 22, 25, 26, 28, 29, to 
34, 36, 53, 54 to 80.

.... CHAIRMAN - 

.... MEMBER
MR. JUSTICE QAZl HAMID-UD DIN 
MR. TAJ MUHAMMAD KHAN

JUDGEMENT:

QAZi HAMID-UD-DIN- J, CHAIRMAN:- This appeal is
■*'

directed against the revised seniority list of ASIs of Malakand 

Range as it stood on 31 :i2.1990. lated by .
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and against the order dated 20.8.1991 of the Inspector General 

of police, IMWFP (Respondent IMo.1) whereby the departmental 

appeal of the appellant was rejected. The prayer is that the 

impugned order dated 20.8.91 of respondent IMo.I.be set aside 

and the impugned seniority list be modified and declared void to 

the extent that respondents 3 to 8 be shown Juniors to the 

appellant. It has also been prayed that the Standing Order NO.11 

of respondent N0.1 be declared void and ineffective upon the 

rights of the appellant and that the promotion/ confirmation of • 

respondents 3 to 8 made earlier to the appellant on the basis of 

Standing Order, be declared void, without lawful authority and of 

no legal effect.

4

The facts leading to the present appeal are that the 

appellant was initially appointed as Constable on 28.8.1971 and 

was promoted as head Constable on 15.7.1976. He was 

confirmed as Head Constable on 15.7.1979. the appellant was 

then shown is List "L” on 22.3.1979 and was promoted as ASI 

on 1.12.1987. He ha.s_passed the Lower School Course in 1975.

As against this the appointment, promotion/ confirmation as 

Head Constables and also promotion to list "L" as well as 

passing the l.ower School Course by respondents =3 to 8 were 

made later on. Besides the appellant was shown senior to the 

respondents 3 to 8 in the earlier seniority lists. The respondent 

No.1, i.e. Inspector General of Police, NWFP, then without 

approval of the Provincial Government, issued the Standing Order 

No.11 on 5!1.1987 and on the basis of this Standing Order the 

respondents 3 to 8 were promoted and confirmed as ASIs and
I - • .

impugned seniority list dated 24.4.1991 was circulated in which 

the respondents 3 to 8 were placed at S.Nos.74 to 79 i;e. senior 

to the appellant and the appellant was placed at S.No.126 which 

has affected the seniority of the appellant and he was deprived 

of his due right of seniority over respondents 3 to 8. Aggrieved 

by the impugned seniority list the appellant approaches

1
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departmental appeal before the ICL, IMWFP on 21.5.91 which 

rejected on 20.08.1991 and communicated to the appellant 

15.03.1991. Hence the present appeal on the grounds that 

the impugned Standing Order 11 of respondent No.1 is in 

violation of section 12 of the F'olice Act, 1861 and also in 

violation of Police,Rules and as such is of no legal effect, that the 

promotions and confirmations of respondents 3 to 8 earlier than 

the appellant on the basis of the said order are in violation of 

Police Rules and other law, therefore, the same is void and is of 

legal effect, that the ehtry of respondents 3 to 8 at S.Nos. 74 

to 79 in the irhpugned seniority list on the basis of the Standing 

Order is also against the Police Rules and other relevant laws and 

that without approval of the Provincial Government, the Standing 

Order 11 is of no legal effect, therefore, any action taken oh the 

basis of the said Order is without lawful authority.

was

on

no

The respondent department and the respondents 3 to 8 

have filed their replies and have raised the preliminary objections 

of limitation etc. On factual side too the claim of the appellant 

made by him in his averments of appeal has been denied and its 

has been stated that "the Standing Order No.11 was passed in. 

accordance with the rules and was within the competence of the 

Furthermore the Standing Order provided incentive to Police 

work at unattractive position and also to gain,
IGP

officials to
experience in training as well. Moreover only continuation and 

seniority are not the determining factors for promotion. Efficiency 

and hpnesty shall be^the main factors governing selection, as

provided under police Rules 13.1. The appellant has refused to 

avail the concession of Standing Order No.11, so naturally he 

accepted the lower position and now he is estopped to agitate 

this issue. The promotion/ confirmation of the answering 

respondents were, therefore, made in accordance with the rules 

and that the seniority list has also been prepared properly on the

basis that the answering respondent are

0"
rv

''
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confirmed AS!s and had to be placed senior to the appellant. 

Moreover the objection regardino non obtaining approval of the 

Provincial Government on Standing Order is not admitted for lack

of knowledge. However, it is submitted that the 

respondents who had acted
answering

the basis of the Standing Order 
and had spent 3 years in the PTS, Hangu had assumed that the

on

Standing Order was properly passed and in any case valuable 

rights have now accrued to the answering respondents which
cannot be taken away. It has been further stated that the 

promotion and confirmation of the respondents 3 

effected in violation of
to 8 has not

ai / rules. Not only that the Standing 
Order entitled them to promotion in preference to the appellant 

but also their honesty, rich experience and dedication to work 

placed them on a better merit than the appellant, the appellant 

inspite of his full knowledge of the Standing Order 11 was under
no circumstances ready to opt as an Instructor in PTS, Hangu 

whereas respondents 3 to 8 have willingly accepted 

job. Now challenging the.impugned Standing Order speaks of the 

appellant in efficiencies he woke up too late. Therefore, the entry 

of respondents 3 to 8 in the impugned seniority list 

Justified.

the same

was legal and

The proforma respondent 9 to 13, 15 to 22, 25, 26, 28, 

29, 31 to 34 and 36 to 80 have also filed

which it has been stated that the earlier promotion,

and also entries in the impugned seniority list of respondents 3 

to 8 on the basis pf the impugned Standing Order 11 are illegal 
void, 'and against the Police Rules, therefore, the .entries of 

respondents 3 to 8 in the impugned seniority lists shall be

canceled and their namestshould be deleted from the seniority list 
of ASIs.

their joint reply in 

confirmation

Arguments heard and .*":'CL>rd perused 

The first point to be decided by this
whether the appeal is or is not within time. The learned counsel ■ 

for the appellant in his written

Tribunal is as to

as well as in his
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ora! arguments before this tribunal contends that in the seniority 

list of ASIs of Malakand Range as it stood on 5.9.1988, the 

appellant was givenjosition at S. No.122 whereas the 

respondents 3 to 8 were not mentioned at all in the said 

seniority list of Malakand Range, and that in list 'D' of Malakand 

Range the appellants position was mentioned at S.No.36 

whereas respondents 3 to 8 were mentioned at S.Nos. 

143,158,168,169, 195 and 230 respectively. The appellant has 

passed the intermediate School Course, qualifying for'the rank of 

ASl in 1979. whereas respondents 3 to 8 have passed the said 

examination in 1983, 1984, and 1986 respectively, therefore, 
the appellant was confirmed as Head Constable much earlier to 

the respondents 3 to 8. A seniority list of Malakand Range 

affecting the seniority of the appellant as it stood on 31.12.1990 

circulated vide office No.799-802/E dated Saidu Sharif,was
25.4.1991 ..The appellant appealed against this seniority list on

21.5.1991 to IGP NWFP which was rejected on 20.8,1991,

communicated to the appellant on 15.9.1991 and the present 

appeal has been filed on 12.10.1991. the learned counsel for the 

appellant further contends that respondents 3 to 8 were given 

accelerated promotion on temporary ‘ basis on the existing 

vacancies of PTS Hangu and no. in the Malakand Hangu, 

therefore, the said promotion cocid not effect Malakand Range, 

whereas in the Malakand Range the promotion and confirmation ■ 

of respondents 3 to 8 as ASIs were not gazetted before filling 

the appeal. Moreover the learned counsel for the appellant 

contends that the impugned void actions and orders could not 

affect the valid rights under the law as time barred and has relied 

1991 SCMR 125(b) and 1987 SCMR 1543, 1987 PLC (CS) 

110 (a), 1980 SCMR 1238(b), 1991 SCMR 1259(b) and 1983 

PLC (CS) 1205 (b). However a revised seniority list of Malakand 

Range as it stood on 31.12.1990 was circulated on 25.4.1991 

wherein respondents 3 to 8 were inserted at S.Nos. 74 to 79 and 

also promoted to list 'd' and 'E' on the basis of standing 

order 11 of IGP NWFP. Consequently the

on

were

o
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appellant's position was reduced to S.No.'l26,fiom S.No.122.

As against this the learned counsel for the contesting 

respondents No.3 to 8 contends that the respondents 3 to 8, by 

virtue of standing Order 11 of ISHl, after having completion 

training in the PTS, were confirmed as ASIs whereas the 

appellant and the proforma respondents continued as officiating 

ASIs. This standing order 11 was notified in 1987 in the police 

Gazette which is at page-IC of the file. But from page-10 it does 

not appear that this was notified in the police Gazette. The 

learned counsel for the contesting respondents further contends 

that as a fact the standing order 11 was adopted to give 

incentive to the field officers to persuade them to in part training 

in the PTS, Hangu. The learned counsel for the appellant, 

contends that under section 10 of the civil servants Act, no such 

incentive was required, section 10 of the Civil servants Act, 

reads as under:-

"10 posting and Transfers. Every civil servant shall be 

liable to serve anchwhere within or outside the province, in 

any post, under the federal Government, or any provincial 

Government or local authority, or a corporation or body set 

up or established by any such Government;

P-voided that nothing contained in this section shall 

apply to a civil servant is required to serve in a post 

outside his service or cadre, his terms and conditions of 

service as to his pay shall not be less incurable than those 

to which he would have ben entitled if he had not been so 

required to serve."

/

The learned counsel for the contesting respondents 3 to 8 further 

contends that in the light of the provision of this standing order 

numerous officials have volunteered to join PTS, Hangu as 

Instructors out of whom the contesting respondents were 

selected and their names were duly notified in the police Gazette 

in May,. 1987, copy of which is annexure -TA on the file. This 

promotion of respondents 3 to 8 is officiating and on temporary 

basis against the exist of

’7T>
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of police Training school. Hangu and it has been stated
their ranks

vacancies
that they will be subs: quently confirmed in 

substantively if they earn category 'A' reports for 3 years during 

the posting at police training school, Hangu. So according to the 

learned counsel for the appellant, the promotion on temporary
basis in PTS, Hangu is not a promotion which therefor,e cannot 

affect eh rights of the appellant, the learnedstraight away
counsel for the contesting respondents 3 to 8 contends that in 

the police Gazette of May, 1987 it has been mentioned that the 

Head constables of various Districts were given'D" list
officiating ASIs on temporary basis against thepromotion as

existing vacancies of the PTS, Hangu with effect from the dates

IGP NWFP standing ordernoted against their names as per
issued vide his Endsf. No.869-92/ E-11, dated 17thNo.11

January, 1987. They will be subsequently confirmed in their

ranks substantively if they earn category 'A' reports for 3 years
under thisduring their posting at PTS, Hangu and it was 

particular provision that resptindents 3 to 8 were
ASIs after having completed their training and earning 

the learned counsel for the respondents

confirmed as

regular
category 'A' reports

contends that the police personnel of other districts have 

at PTS, Hangu who, after having completed
further

also opted to serve
the tenure there as instructors on reversion 
were confirmed on the promoted posts, the learned counsel for 

the respondents 3 to 8 coniends that the appellant has not 

challenged the confirmation of the answering respondents 

light of the police Gazette of lVlay,,1987. On limitation the 

learned counsel for the respondents contends that the date from 

which the period of limitation is to

to their districts.

in the

be reckoned would be the
confirmed aswhich the answering respondents were

barred because the respondents
date on
ASIs, hence the appeal is time 

3 to 8 were promoted on various fates, i.e 
6.5.1990 and the appellant did not prefer any departmental

appeal against this confirmation

29.5.1989 andon

filed his appeal within thenor
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period of limitation commencing troir. the date of confirmation of 

these officials against whom he claimed seniority The
promotion of Behramand and Saddique Akbar made on
29.5.1989 were not in line with the standing order regarding the 

promotion because by then they have not completed^ 3 years 

training in PTS. The learned counsel for the respondents 3 to 8 

contends that the case of these two officials referred to above 

whose date of confirmation is 29.5.1989 /falls under the 

provision of the notes at page-11 of the standing order wherein 

it has been stated, that those instructors who were selected on 

the basis of promotion examination passed before 1984, will 

have to serve in the Training Institute for two years instead of 3 

years. Moreover the learned counsel for the respondents 3 to 8 

contends that the point that Behrammand and ?Saddique Akbar 

were promoted earlier to the passage of 3 years ,has not been 

taken in the memo of appeal by the appellant, therefore, the 

contesting respondents have not replied to it. According to the 

learned counsel for the respondents, the date of confirmation is 

the date from which limitation would rum and not the date of 

publication/ circulation of the seniority list and relies on the 

authority 1985 SCMR 1952 and the discussion is at page 1957. 

His contention is that in the light of this authority the period of 

limitation would be reckoned from the date of confirmation and

not from the date of publication of seniority list because in the 

quoted authority it was the date of induction in service rather of 

publication of seniority list though it was hold that the induction 

was illegal. The learned counsel for the appellant contends that 

the standing order 11 has not bsen approved/ notified by the 

provincial ^Government, therefore, it is nullity in the eyes of law. 

The learned counsel for the answering respondents does not. 

contest this contention of the appellant and the. proforma 

respondent but he contends that the standing orders 11 legality 

being un-doubtful, the confirmation of ASl is not only based on 

the seniority but it is based on

cv

7



; -i-'i

m'p tA4:\
•• •

ii WM%W •■ senior! ty-cuni- i'l tness

enhancoc} their

^ ►'?<3
eiui traii'.irj^: !r.

olij'iV' '■! ^ i'-' .

1.

c;r.J’lr.:.:\tiov: i."mm t:
:'i ■'

rospcnt'cnts 

compared tc the eppellent end thII•’«
;

'■ *•io re.-L'K

conr.f.ei oor I'.eitt.s

%
p\' ■
m' •'.< thot cinsv/G>jingr-; 1

■ are not

'.in ^that list; tuny 
;?tl' ' • '

lleorneo counsel lor

<5- Irespondents m'-i.-. Per tr'ai.niug 

rei'lecc^-d

llj:'np,utc 'PTS,alter having gone

.'i:' list cine r

, therefore,, cootc

>
K

■,ot I ei.nf;

net hi! ifonllrr.od-

.‘;n f;fei reflected in■ • ■iii-r •a;
ccntc.uda tl-.at. thoi 0-.,^

Im
■'1 tc- h-the rospondor.tn :■ -

the plea‘jn th.o nont of his 

jonlirfpation rather' 

vionld ho ■
■ 'Iirtty list ■,'Ijji

i>f V a.vevI.; , •
j.,!pprUcnt had nnvsr tahen 

:P; iipeol that he had no khovirodgo ox these
thf ■ .t that the period or ixmiteticn
!'h had taken the plea th=it

: r'- ■

I' ,• reckonad from th.e

V,
11 *» •

■

't•
'.R

l.':> c, enj.n.■ them date cf circularicn..:!
■ I

L ' and not frem the
'i filfI •I" ■;

S?'

il *3
cate of cenfirmaticn.h|1f

ccurunA fc-r .tho 

not a pyrty

: I

against this ttio ;iean:ou 

slant contends thpt the aPP=li'r:t

confirmation and oiiioxat:.!'...:

mi- ■ ' Police Gazette of i^ay, 1967 as. it' die 

teh' 3f^^llaut bedaUse the order _^s

, oiiiciating basis, in■ ihh-

tl.i^ r::H

rdo-'

{ As ili.V

i \.r s• I

Wit\- Gpper
oV’dor pui-lish.'.d in the 

ct the right.'

t nn'.pc.rary_c£-d_on. ^
' H?*he Uci3 Ew

[ f'h-’
' ' . ,to the
It / .ofio

■ -..

? at: \
.or-cl ore-!\ •}r m

:‘ t r..onconts to' 5 v;ere '

coDJiiuiri 'cit'SCi
II17 i • V'hen.not required to impugn it.

c'-r.firr.iation o
i y ‘

?>• .confirmed, thi?i 

to the appcHorit, theroicre, 

ccniirn.fjtion ond the momc

1^' kficv.-ledge cf thef , h.e h:.d no 

,,-t he a(ud,evad th.:' hno-;} edge
iJ1ft r ■

f.'Si
' r ri.tv 3-is'! - noof the impiir!\cc nor.through putlfciition 

preferred e ec.-i

of this Tritunnl to redre-nn thh gni 

l;he ahovG cii'Cume.ta!.i-L-.s 

v.’ithin time and is

*>- .c;s.iistar:ce

^^pr.crlient . :

• cu-llr-r.t •

‘•.o i-)'0'ti;Mitr’ofi-.ento.l oPP
C i. tho> -J .0 tC.

\
•I'

il !i:e . iV-^-
In

. :. r r 0 w .ti lik.'hoi-is

ij-.;- prc.-mouicn 

h the
t-s regards tV'-c i.o.s.is ol 

V^ar.d subsequent cenfi rm.o . icr.

r e!! c I' '• e d •• •.

i.ci,':l.i...'
.V.:c(.a . o:U!c;r. c. or. s♦ '

vj r.cv.
inCrrierSter.ding ! C\

£v: 11:■•?

:b> for 1 egiiiefit it

cl of the P roviiKlol P'- 

12 of the- Pclico

:• •y orep
c-r: ur.ccri < :-C-r ui:'/rV!.:

t'Pprcv
c.: t c.lice . .] - hr.'Lc; 1* i 'C Act •!kui .-nI'

sec t i c.o uI
- 'c:'-.. ^»

0^.cl'-croicr^ri i. -r.t) ::s V' f
« ^

0
\ t

;



n,/v. (SD\

BETTER COPY
seniority cum fitness and training in PIS by the answering 

respondents enhanced their eligibility for confirmation as 

compared to the appellant and the proforma respondents. The 

proforma respondents, counsel contends that the 

respondents, after having gone to PTS, Hangu for training 

reflected in 'B' list and not being so reflected in that list, they 

therefore, could not be confirmed. The learned counsel for the 

respondents 3 to 8 contends that the appellant had never taken 

the plea in the avermertirof his appeal that he had no knowledge 

of these confirmation rather he had taken the plea that the period 

of limitation woirld be reckoned from the date of circulation of 

the seniority list and not from the date of confirmation.

answering

are not

As against this the learned counsel for the appellant 

contends that the appellant was not a party to the confirmation 

and officiating order published in the police Gazette of IVlay, 

1987 a;; it did not affect the right of the appellant because the 
order \Jas temporary and on officiating basis,, in PTS, Hangu 

only, therefore, he was not required to impugn it . when the 

respondents 3 to 8 were confirmed this confirmation order was
not communicated to the appellant, therefore, he had no 

knowledge of the confirmation and the moment he achieved the 

knowledge through publication of the impugned seniority list, he 

preferred a departmental appeal and he sought assistance of this 

Tribunal to redress the grievance of the appellant. In the above 

circumstances the appeal of the appellant is within time and is 

not time barred.

As regards the basis of the officiating promotion and 

subsequent confirmation of respondents 3 to 8 the standing 

order 11 resorted to for the purpose is not proper legislation as 

it not been notified with the approval of the provincial 

Government as required under section 1 2 of the police Act 1 861 

and Rule 1.2 of police Rules 1934 therefore, this order is of no 

legal effect
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and any order passed would be considered as nullity in the eyes 

of law and would not invest any officer with any right of 

confirmation under this order on, him. Therefore, this standing 

ofder 11 is of no legal consequence and as such, it has been 

acted upon wrongly and in violation of the law and does not 

carry and force of law, therefore, the appellant has a good case 

and has properly challenged the standing order 11. under the 

circumstances discussed above and in the light of the oral 

arguments as well as written arguments of the parties the 

appellant has a good case for restoration of his position to the 

seniority earlier notified than the one notified in the impugned 

seniority list. The impugned seniority list is, therefore, declared 

as null and void and the Tribunal while accepting the appeal 

directs the respondent department to prepare a new seniority list 

ignoring the officiating to prepare a new seniority list ignoring the 

officiating promotion and subsequent confirmation of 

respondents 3 to 8 on the basis of the standing order 11 which 

does not have the legal force and restore the appellant to the 

seniority position reflected in the earlier seniority list in which 

the appellant has ben shown senior to the respondents 3 to 8. 

The appeal is accepted in the above terms. Parties are left to 

bear their own costs and file be consigned to the record.

'

!

ANNOUNCED

30.6.1994• \

{JUSTICE QAZI HAMID UD DIN) 

CHAIRMAN

(TAJ MUHAMMAD KHAN) 

MEMBER
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(iflhc NWFP Service Tribunal,Peshawar, 
passed in Appeal No.178/1991)
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CIVIL APPEAL N0.162 0F 1995. ;
t -'i,'- .ASI Siddit] Akbar and others • [

..APPELLANTS
7

I

is tVERSUSIi 1
j

I .i)
ISanobar Khan ASI and others. I

• Ir■■I ..respondents:i
^^4: ■-J

for the appellants: 

[■‘or the respondents:

f-1 Mr.Abdul Samad Khan,AOR.t

Iit; t

Mr.S.Safdar Hussain,AOR(Absent).' 'I

t -1 - :

I ?

CIVIL APPEAL N0.163 OP 1995. 
Inspect' r Ceiicia! ufrulice 
N.W.1*‘.P and another.

1V.

I

>'A O';

<• .nU ■

' •■•r'v'

...APPELLANTS.
i i

VERSUS
, ^

.Sanobar Khan,ASI and others. ... RESPONDENTS i.K . ;• * »
{• I

For the appellants: Mr.Muhammad Azam Khan,A.G.NWFp, • ' 
. Instructed by Haji M.A.Qayyurn,AOR 

(Absent).
■Ti;'''

■Up
r u:-' M ’

< KI \
■ I:

I

I,
■ !

15 For re.spondcnl No.2 to 7:- Mr.Abdul Samad Khan,ASC/AOR. 1 I
;

■M .■

I. »
I1': IIDate of hearing: 8-5-1998.r

‘5’ I I\
t. I\ JUDGMENT .»!•
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i

MUHAMMAD EASIER JEHANGIRI .[.-These two
i;

appea:.=^ \riili the leave of this Court arc directed against one and the Same
, • , ' !■ 
Judgment ol the N\V1-P Service 1 ribunal{ The Iribunal) dated 30-6-1994

[
■ 7- ■

tI
I

) whereby Service Appeal No.178 of 1991 filed by respondent No.l was
\

allowed and .seniority given to the appellants in C.A.No.l62 of 1.995 over

f;•.

»

i ‘!I i
If ■he said respondent as a result of exercise of powers under Section 23 ofI1

' Ir1 I «'( the NWFP Civil Servants Act, 1973 was ‘declared as null and void’ and a11

Ij 1
;

iI

T' V r
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@)\
Ihc Inspector Genera! of i’olice (appellant in C.A.No. 163 of 1995) 

directed to prepare
I

' ■ of respondents No.3 to 8 therein

also declared to be without lawful authority.

I^ospondent No.l who was initiallyappoinled as Constable 

on 26-8-1971 had passed Lower School Course, in 1975; became Head
.i.r

! Constable on 15-7-1976 and was confirmed as'such on 15-7-1979, lie

. * was *

seniority list ignoring the ofllciaiing promotion
I

the basis of Standing Order No.l I ■

\
\, a newIt r

j>.
I ■ ^

!■ on.. J L .Ji 1

•it 1

which was1
1

V I
2.f.

•V •
j, :r r

»
Pi

w'i'f If; ;
'I .>:t

claiiiKid that he wa.s shown in List ‘D’ on 22-3-1979 and 

ASI on 1-12-1987. it is claimed that the

ri ir i was promoted asI i|U-
.i:f .1

;•r.i appointment ,promotion/ 
’»•

conllrmation of the respondent as Constable and also bringing his

earlier than those of appellants and, therefore, respondent 

I No.] was rightly shown senior to the appellants in the earlier seniority 

li.st. In the meantime, the Inspector General of Police NWFP. wiihnm iUn
j - -
j

. i approval of the Provincial Government, issued Standing Order No.II
j^i .t ■ •

15-1-1987. Besides the circulation of the impugned seniority list dated 25-

■ 5 ;
t

\ 1
■ •/name in

I!'v I

the List ‘O' was■r

i,

f
[!

'I
■.

•r ‘
■K’! ■ J

on I
I

■i! I

■i
11<2

f TL' ‘i
W'-/

■ -v4-1991 in which the appellants were wrongly placed at S.Nos.74 to 79 

• I and respondent No.l was placed i

•!i'
\ I.

'
S.No.126, respondent No.l pleaded ’ '

■ ol the Standing Order aforementioned, the appellaiiLs ’
«

as ASls without lawful authority.

1 According to respondent No.l. his seniority has thus beeiT adversely ! 

atlected and he had been deprived of his due right of seniority

ona i

f: : • ; that.in pursuance.

' ! had 'been promoted and confirmed

t

i I
i

1:1 ' t
I

i;

;-r*t ■
ft \'

I-'.A • A'' tH I
{■over theI

i1i
appellants. 'fhe.dcparlmcntal ‘appeal before the IGP NWPP by respondent 

, ' No.l on 21-5-1991

j

^ 1
was rejected on 20-8-1991 and communicated to \I.

Irespondent No.l. 15-9-1991. Feeling dissatisfied, respondent No.l j 

challenged ihe impugned Slanding t)rdcr No.Il issued by the Inspector

on
i
t !

'i iv
f

. Genera! of Police, (appellant in C.A.No. 163 of 1995)^iolativc'of Section
-jf*' v •

;
i

I
. 12 of the Police Act, 1861 (The Act), as also of Police Rules and :.r

■t-;i *J.r T

jJ'.nj j, was,thereforc, of} ino legal effect, lie had assailed the promotion and 

confirmation of the appellants earlier than respondent No.l on the basis of I 

the said seniority li.'Ji and had sought the annulment thereof.
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ACA 162 or 1995. J
' 1

i

'I’hc iippcllanls In both llic appeals Hied ihcir lejdics
■ !. ■ 

wherein ihcy had raised, inicr alia, preliminary bar of limilalion against
I'.' '

respondent No.l. On faelual plane'loo Ihc claim of rcspondeiU
i

pressed in the memorandum of his appeal before the. 1 ribunal 
• '1,1 .. . ' '

conlroverled and the impugned Standing Order No.H was defended jo be

J.

i

!'}' i •

■’jin

.• I

I!.1

No.l
: i

1L ; wasI

<:; • ! v'« !

Ifr 'ft-
t 5

inlra vires the Police Act and the Rules; In this context, it was maintained j. .j .j
. that the Slaiidiiig Order was nolincd.for providing incentive to Police,

r
ofUcials to work in “unattractive position and also to gam experience in ,

I

! •

. !
<i

I

^ .
I

training as Well”. According to them “only confirmation and seniority arc • •
i

not the determining factory for promotion” and that efnciency and 

honesty were.the main factors governing selection as. lnslrucU)rs as 

provided under Rule 13.1. It was further averred that respondentjNo.i 

refused to avail the concession of Standing Order No.!l thereby accepting
' . . .ithe lower position and was,therefore, estopped to press into service his

J .

claim of seniority. The promotion and the confirmation of the appellants • 

were djfcndcJ to bo' absolutely in accord-with the Rules. It was also, 

submitted that the “appellants who had been promoted on the basis of 

S-tanding Order No.il and had remained posted for three years in 'the 

P'fS.l langu. on the assumption that the Standing Order had been properly 

pa.ssed and. in any case valuable rights have now accrued to them which
. .. ■ i "

could not be taken away”. The proforma respondents in their joint reply 

had also cliallengcd the validity of the earlier promotion and confirmation 

and entry of the names of the appellants in the impugned seniority list 

the basis of the impugned Standing Order.

The 'fribiinal in its well-reasoned judgment considered the . 

preliminary objection as to whether the appeal filed by the respondent was 

or was not within time and found it to be within lime as the cause of 

respondent No.l had accrued from the dale of the knowledge of 

the promotion of the appellants as ASls and from the date ol 

eommunication of his representation to the Inspector General of Police.

On merits, the invocation of the provisions of the impugned Standing
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Order No.il lor the oHlcialing promolion and subscqucnl proniolion ol'lhc'
;■

}•; appclianls was held lo’be legally unsound as il was nol the proper’
/

.iegisladoii having nol beei). nolilled wilh ihc approval ol” the Ihovineial

Governmenl as envisaged under Section 12 of ihe Acl and Rule 1.2 of ■

Police Rules, 1934 and as staled earlier, the impugned order was declared
' !

to be of no legal ei reci and would be considered as nullity in the eyes of

law.Berore taking nol of the respective contentions of the parlie.s. we

would like to reproduce Section 12 of the Acl which reads as under:-

“Pbwer of Inspector-General lo make rules.- 

Thc Inspector-General of Police may,from

■ Time lo lime, subject lo the approval oi' the 

Provincial Government, frame such orders 

and rules as he sltall deem expedient relative 

to the organiicalion, classinealion and 

distribution of the police force, the places at 

which the members of the force shall reside, 

and the particular services to be performed 

by them, ihcii ijispecliun, the description of 

arms, aceoulremcnls and other necessaries to
\ be furni^icd lo lligm; the collecting and 

communicating^ by them of intelligence and

■ information: and all such other orders and 

rules relative lo the police force as the 

Inspector-General, shall, from time lo time 

.deem expedient for preventing abuse or 

neglect of duly, and for rendering such force 

cfricicnl in the discharge of its duties.”
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Il would thus be noticed that'under section 12 ol‘the Acl. the luspeclor-
\

General of Police ma\. from lime to time and sulijecl to the apiiroval of

the Provincial Government frame such orders and rules as lie deems 

expeditious relating to the organization and classiricalion of distribution ol 

police force and .for rendering such force cfricieni in llie di.schargc of its 

duly.

l.cave lo appeal in both the appeals was granted in the

afollowing terms;-

1
p i*
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“ll was furlhcr sUUcd that Ihc Slanclijig 
1 • _ •

Older No. II of 1987 was published-in ihe

’ >

wt. '.U
:• .•

I

:

■ ■ y::-.
OlTicial Gazelle providing incenlive lhal

• I ' •

Head Conslable who qualified and stands al 

firsl 5 positions in the class will be qualified 

lo serve as ■ instructoryprovided . they 

volunleer io wprk there for. 3 years and earn ' 

“A’* report.,They would be confirmed in the 

rank.of I lead Constable and their names will

I

f • t
t\? ! i

Ilfli
'1; (

■ W(Y. ;I

i

t
I:

■I 1

’ r

be brought on promotion list “E”. That

accordingly with such incenlive the private
■ . V-;.- .

petitioner qualified, volunteered and

completed 3 years with' “A” report in 

preference to• respondents, therefore, they.

A t • ••T:;:
"c t. >• •! “5

t' :
f•V

:-
1 •I

. i,y,i ;j;« • ;ir;
rM':;

( 1 ,i
I,*V; - ■f, !would be promoted as ASI. This order was 

never , challenged. The learned Tribunal
* • 5

was,therefore, not 'competent to interfere
'« * ' . i *

indirectly with the, order of promotion of the 

petitioners on the ground staled above.”-

I I
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i
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sf: 1
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Mr.Abdul Sainad Khan, learned ASC, appearing on 

of the appellants in Civil Appeal No. 162 of'1995 and Mr.Muhammad

• t- i. i t \' ti \1I

1 -• 6.: . \ Ddhalf
K

• 1
t •t-: ;!

! •- I III; • ! \> . !; 1
i• i !

It I
..

tI ' * * • • tJS i

i Azam Klian.learned Advocate-General, NWPP, in support of Civil Appeal 

No.163 ()I 1995 contended that the Tribunal had erred to reach the

1 »
K.i Ii I : :1 It

-■ Vi . >•t

' •? y-;': ■ ■■
<; '-i - ’

Ii !i

• conclusion tluU the Standing Order No.II having been notified without the
' i • ■ ,1 •

I •u.I

I' !
]: I , i i: approval of the .Provincial Government was not warranted. According lo

ihcnV the Provincial Government of NWFP would be deemed lo have
^ . ■ ■ ■■ . ■!

accorded 'implied approval* otherwise it would have declared lo hayc not' 

been approved. In ihi.s conle.xl, it was pointed out lhal this Standing ^rdcr|

. had been issued in Jaiiuary, 1987 and had held the ground for over.teiV
^ 1 ' 
years having not been questioned Irpm any quarter and was thus deemed'

* ,* * • • '' ' . * '*
to be issued with the ‘approval of the Provincial C/overnmenl’ . in this

;

■ .<

>

t

' ,4

;'
I:

•'1 I*•
I i

. t% ; ;
i \ ;IAy- conle.xl Mr. Abdul Samad Khan invited our attention lo ‘Interpretation of 

Statutes* Chapter. XXXIII. page 1038,7''' Edition(I984) by N.S.B'indra 

wliei-cin the word‘Approval’had been Gohslrued in the following terms:-
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‘'Oiclinariiy. ibc difierence between 

approval and permission, is that the 

llrsi the Act holds good until 

disapproved, while in the other ease 

it does not beeome effective until 

permission is obtained.' But 

permission subsequently obtained 

may all the same validate the 

previous Act.”

\
.1 .

;y: \
>:• i Im \ ;•
illI.

,1 .*
i'! t\ t

I
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I

The bare perusal of the above' noted interpretation of
,{

'approval’ derived from the case of Shakir Husain v. Chandoo (AIR 1^913 

. All 567) is not extensive. On the contrary, it has brought out a dilTerence
!

i

! I'
I

between 'apj^rovaT and ‘permission’.
I <

In the Treatise ‘Words and Phrases’ Permanent l:dilion,■I 7. •I;
i

Volume 3A at page 502, ordinarily the term ‘approval’ in its most obvious

meaning has been taken‘I(
■1 , I

! i • 'I ( I

"to commend, confirm, ratify, 

sanction, or to consent to some act or 

Ihiiig done by another. As used in 

some statutes or texts,the act of 

‘■approval” implies the act of passing 

jiidgmenU the use of discretion, and a 

deierminalioii. as a deduction 

therel'rom, unless limited by the 

.statute. As used in other statutes, the 

term implies the exercise of sound 

judgment, practical sagacity, wise 

discretion, and final direct 

alTirmalive action. In some cases the 

term implies the exercise of judicial 

action or di.screlion, while in other 

cases the exercise of only an 

administrative function or capacity 

and not in a Judicial sense.”
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We are,thereforc, of the considered opinion that word8.
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)
‘npproval*' accuiing in section 12 of the Act implies the act of passing 

judgment, the use of discretion, and a determination as a deduction 

ihcrelVom. to confirm,ralily.sanclion or to consent to some act or thing 

done by the inspcclor-General of Police. The word ‘approval’ implies : 

exercise of sound judgment, practical sagacity, wise discretion and llnal

direct anirmativc action. Merely because the impugned Standing Order
,1

has held the ground lor a' number of years is not sulTicicnl to assume the 

grant or‘approval’.orihc issuance of the Standing Order by the Provincial 

Government.

t •

A

i

{
{

We have,lherefore, no hesitation to hold that the Standing
i

Order No.ll issued by the Inspector General of Police having hot been
t

approved by the Provincial Government is devoid of its legal status and 

is,therefore, of no legal authority. We are,therefore, inclined to uphold the 

findings of the Tribunal that the impugned Standing Order is without any ' *
f I ' •

lawful authority and of no legal effect. ‘ '

Mr.Abdul Samad Khan,learned ASC, and Mr.Muhammad 

Azam Khan, learned A.G.NWPP. have attempted to emphasize that the 

Standing Order was issued with a view to bringing about efficiency in the 

police force and also to provide incentive to the outstanding officer of the! 

police to serve in the Police Training School and invited our attention to 

item N0.2 of the Standing Order which provides that l lcad Constables;
i

undergoing llie Intermediate School Course who qualify amongst the first:

5 in tlic Class, were qualilicd to serve as Inspectors provided they, 

volunteer to work there for three years and earn category ‘A’ reports and ■ 

were eligible for eonfirmaliun in the rank of Head Constable and their 

names to be brought on Promotion List.We arc indeed conscious of the 

ivluelaiice of the Police Officers serving in the i'olice Station on account 

of other “consideration" but that itself would not absolve the Inspector- 

General of Police from gelling the approval of the Provincial Government 

for the issuance of a Standing Order with a view to bringing about 

■cffieicney and honesty' in the Police forcc.ln llie alternative, both

9.
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■t/ I Ih- Mr Abdul Samad Khan,learned. ASC, and Mr.Muhammad Azam
• SI

• Khan learned A.G. invoked lire Police Rules,-1934 whereunder, ihe

n>

%i

■8'
Inspector-General of Police or Superintendent of Police is empo^vered to 

make promotions. This cbntention is equally fallacious inasmuch a: the 

Inspector General of Police or for that matter the Superintendent of Police

■.t

. ti:
• t

• •,
I

t • .!
IN

\
invoke any such rules to ignore the earlier seniority list in which. 

respondent No.l, has been admittedly shown senior to the appellants'

did not< •
I

I;
I

:•.r.? before us in Civil Appeal No.l62 ofl995. The preparation of seniority list
: I

responsible act calling for the exercise of

judicial discretion besides invoking the provisions of the rules governing'

■ the matters, of seniority and promotion of civil servants. All administrative

including the service matters governing the seniority and promotion is

solemn duty cast upon the officers empowered to exercise tl^powers

~ : ll'if'•! 
:i I
•it!':-.^ i-rV

of Civil Servants is a very

f
. I

I.

acts
i

i
il. I'\

' and'caimot be allowed to operate without the test of legality by; niere'V

■ki' \.

r
j4

reference to implied exercise to certain Rules and RegulaUqns^^ich^have

been in\'okedTn UjStiance ol any such order._

As a sequel of what has been discussed above, we fnd no 

substance in these appeals and the same 'are accordingly dismissed with

noif I• f ■■

I

i I
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' t order as to costs.
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: #rORDER
i

!
This order will dispose off the* departmental enquiry proceedings I 

against Sub-Inspector Habib-ur-Rahman that he.while posted as SHO Police Station I 

Khurshid Khan Shaheed was directed by the SDPO/Khwaza Khela to arrest the PO 

namely Alif Zada s/o Gul Shahzada r/o Barshim charged in case vide RIR No.366/1994 u/s 

365/342/109/147/149-PPC /7ATA PS Khurshid Khan Shaheed. However, he allowed the ! 

accuse^d to flee abroad allegedly by accepting Rs.3,00,000/- as a bribe from him which 

amounts to gross misconduct on his part.

' , He was issued Charge Sheet aiongwith Statement of Allegations 

and DSP/Kabal, Swat was deputed as Enquiry Officer. The Enquiry Officer conducted 

- proper departmental enquiry ‘ against the delinquent Officer and, recorded the 

statements of all concerned officers. He provided ample opportunity to the delinquent 

officer to defense the charges leveled against him. After conducting proper | 

departmental enquiry, the Enquiry Officer submitted his findings wherein he ! 

recommended the delinquent officer for punishment. He. was heard in Orderly Room. 

However, he could not present-=any plausible defense against the charges leveled.against |
^ * '3

him7

-ii
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iI.

1
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Therefore, in exercise of the powers vested in the undersigned /

under Rules 2 (iii) of Police Disciplinary ,Rules-1975, 1, Sher Akbar, S.St, P.S.P, District
-■ ^ ■

Police Officer, Swat as a competent authority, am constrained to award him the i 

punishment of Compulsory retirement from service with immediate effect.

Order announced.
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OFFICE OF THE REGIONAL POTJCE OFFICER. MAT.AKAND tt
REGION, AT SAIDII SHARIF SWAT

ORDER; V .

sf;This order will dispose off the appeal preferred by Ex-SI Habib Ur Rehman of
Swat District for reinstatement in service. ’-1

Brief facts are that the above named Ex-SI while posted as SHO Policy Station 

Khwazakhela was directed by the DSP Khwaza Khela to arrest P.O namely Alif Zada involved in case 

FIR No. 366 dated 1994 U/S 365/342/109/147/149/PPC /7ATA Police Station Khurshid Khan Shaheed 

but he allowed the accused to flee abroad allegedly by accepting Rs: 3,00,000/- as a bribe from him which 

amounts to gross misconduct on his part.

. i

‘i

Consequently he was proceeded against departmentally. DSP Kabal conducted 

proper departmental enquiry against him. During enquiry the Enquiry Officer recorded statements of 

concerned officer / official. The Enquiry Officer provided ample opportunity to the appellant to defend 

the charges leveled against him. The Enquiry Officer in his finding report held him responsible and 

recommended for punishment. The applicant was called in Orderly Room by District Police Officer, Swat 

but he could not present any plausible defense; After completion of codal formalities of the enquiry he 

was found guilty of misconduct. Hence he was awarded major punishment of compulsory retirement from 

service under Police Rules 1975 by District Police Officer, Swat vide his office OB No. 202 dated 

10/12/2013.

A.. <

V
N-

The appellant was called in Orderly Room on 06/02/2014 and heard in person. 

But he did not produce any substantive materials in his defense. Therefore I uphold the order of District 

Police Officer, Swat, whereby the appellant has been awarded major punishment for compulsory 

retirement from service.

Order announced.

(ABDULLAH KHAN) PSP 
Regio^l Police Officer, 

Malakand](At Saidu Sharif Swat
H *Naqi*

No. ./E,

Dated /20

Copy for information and necessary action to the:-

District Police Officer, Swat with reference to his office Memo: No. 19071/E, 
dated 24/12/2013.

1.

Ex-SI Habib Ur Rehman of Swat District.

* * ♦ * AAAAAAAAAAAA>|< * * * AAAAAAAAAAAAAA^ >|< ♦ 3|< 1'V-S3
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To

The Deputy Inspector General of Police 

Malakand Range at 

Saidu Sharif District Swat

Subject: Departmental appeal " against ' the order 

O.B. No. 202 dated 10-12-2013 vide which

major penalty of compulsoru retirement
was imposed on the appellant

Respected Sir,

The appellant submits as under:

That the appellant 

the police force

Inspector to the satisfaction of his authorities and 

the public as well.

That recently the appellant was issued 

charge sheet and statement of allegations, wherein, 

was alleged that the appellant has accepted 

certain bribe for helping in escape of a Proclaimed 

Offender. This charge sheet and statement of 

allegation was replied and the charges specifically 

denied, being baseless and frivolous.

regular member of 

performing his duty as Sub-

was

was

it

Thaf shame inquiry was conducted in

violation of .the law and-rules and as.a result of 

which major penality of compulsory retirement 

imposed on the appellant, despite the fact that 

the appellant was never given the chance to be 

heard in person.

was

n.4 * '

That the order mentioned above is passed in 

a very hush hush manner and in violation of the 

law and rules, hence liable to he set aside.



It is, therefore, very respectfully.prayed that 

on acceptance of this appeal the order impugned 

may be set aside and the appellant reinstated into 

service with all back benefits.

i

3?
/Habib-ur-Rahman

•a

<1
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^ St Baitalion The Baloch Regiment 
('he Gallant
Gparational Araa 
212 / 2

£ August 2010

t.

One)
(Buner)?■’' /m / / , AOIt «. ■■I

It '■

■ i

I
Dictrict Police Officer' 
Buner

n/i
fo:

i f
I

District Coordination Officer 
Buner [•

;i

Deputy Inspector General Police 
Malakand Division

!•!

ubjecf: Letter of Appreciatinn
c:Sub Inspector Habib-ur-RehmaM

i:i
Number 396, Sub :■ Inspector 

■ lation Pir Baba, is an

!'
Habib-ur-Rehman, Station House Officer Police 

responsible and daring Police officer whoextremely hardworking
? ace$ duty before self. He iIS a highly industrious, resourceful, dedicated and responsive
dividual who exercis.es excellent 
tioys their respect duf to his good 

=(lion Pir Baba at

writ in the area under the

command and control ovei nis subordinaies arid 
nature and cheerful personality. He took 

a time when Police department was in

rs

over Police
the process of re-establishing 

supervision of Army and situation 
took the challenge boldly, personally led Police Patrols 

ID doing so often placed himself in life

iely respected among the civil sod

Ioverall I

was not fully

/ raiding parties 
threatening situations. Habib-ur-Rehman is

■ ■ fnrm.n u , his fair dealings and excellent
worked hands in gloves with his, counterparts from Army and has

rmalized. He I
j41

HIjr,
it!force multiplier.

. Due to his excellent performan

a

ill
• j-

if!!si: ■
, it is felt that he will prove to
sset to Police Department if nurtured properly. He is, therefore

'^.eraisd promotion / award of Quaid-e-Azam Police Medal. ^

- an
. ■ :

recommended forf:;.
•V fi"•'d

Hi!

Lieutenant Coione! 
Commanding Officer. 

(Dilavt/arKhan)

2
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< OFFICE OF THK
Uiy I KIC I COOKOIINA I ION OFFiCEK, 

BUNER.

i
■fr'.

P-' 'JV-
■-r y^r V,'I'J: No: /___ J Esstt:/17/DCO,Buner.

Dated Daggar,the^'5A/20ld. .
r
t: -S

*•» ,
'I o:

The Regional Police Officer, 
Malakand Division.

; lie

4iSubject: LETTER OF APPRECIATION SUB-INSFECTOR 
HABIB-ltU^REHMAN.

Memorandum:

Reference letter No.2l2/2/A, dated O'" August 2010, from the 
Commanding Officer P'. Battalion the Balocli Regiment, Operation Area Buner, 
addiessed to the District Police Officer, Buner, Deputy Inspector General Police ’ 
Malakand Division and District Coordination Officer, Buner, for accelerated ■ 
promotion and award of Quaid-e-Azam Police Modal, to Sub Inspector .Habib- 
Rciinian, is sent herewith.

"Xr-

II r-

The undersigned fully supports the recommendations and requests for 
accelerated promotion and award of Quaid-e-Azam Police Modal.

'
DIS I Uicf COdRDI^ATO/H;iE :er,

•-* ■'< •

;c

§

'li:
:■< ■■

ATTESTED
; •
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> iThe District Police Officer,Swat*
The Deputy Inspector General of Police, 

Region-Ill,Saidu Sharif,Swat.
: /GD, Dated GuXkada the, j J - ^ /2OO3,

CON1‘TRMATXOD/OUT Oi'‘ TURN PROMOTiOM AS 
SPECIAL CASE IN RECOGNITION OF OUT-STANDING 
PERFORMANCES.

From: 
• To :

%

No
., Subject:V ;V■Ah

\ -d:-.r->>*
/' t.

7MEMO; ■r

It is submitted for your kind information that 

for the last two and a half years a v/ell and an organised 

group.of Dacoits remained active throughout the District in 

; ' general and in the area of p.S Kabal in particulars.The group 

Used to robb the houses of wealthy people during night and 

were depriving the people from cash,foreign currency,,arnamen- 

ts and other valuables on gun point .This organized group had 

created much terror and harrassment in the District and had 

created extreme lav/ and order situation.The general public 

■ . were feeling seace of in-aecurity.11 was a gi'eat challange 

for Swat District Police to trace aJid arrest the gang which 

committed the following henious riatui-e offences in the 

District.
d.Oase Pia N0.31V2OO2 U/S 437/3^0 PPC/14 OaPO P.S Kabalo 

2oCase FIR No.40/2003 U/S 20 Hax'aba P.S Kabal.
3,Case FIR No,69/2003 U/S 20 Haraba P.S Kabal . *

■4,Case FIR No.202/2003 U/S 20 Haraba P.S Kabal.
5.Case FIR No.588/2002 U/S 20 Hai'aba P.S Hingora.

V

•r :r,
I

>
..j,.

i« *
. A

/ :, i.

.d • d
f* d A-

t f

i*
f

u i,

I
M •. I

V r
•/

i.'

A Special Team consisting of the following 

good Investigating^efficient and didicated Police Officers 

was consituted and assigned the Special task to investigate 
and work out the above cases.

The Team members under the direct

»
n ■■

super VI Sion
of the Circile Officer’ and the undei'—sigaed by cai'rying out 

regular day and night Ga3ht/Patrolling,Kakab;indieo,frequent 

raids,collecting inf orination ,aftex' a groat zeal,eventually 

succeeded and traced out the gang and worked out all the

r

«
i

dead cases.The daco^its hailing from Nov/shera and Charsadda 

Districts were arrested who dui’ing interrogation Cv^nfessed 

■ their guilt before Police/Gourt and case properties 

including a Mobile Phone were recovered and sent to judicial 
lock-up.' ' ^

The commendable struggle of the Team uiembers 

leading to successfulness was not only lauded by general' 
■public but was also much highlighted in press media and 

created a sense of security in the District.Keeping in 

view,their out-standing and valuable performances,they 

recommended for confirmation and out of turn promotion as 

per detail given below for appreciation and encouragement.

'i

♦ . 1
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■ -k
■r-y-- ■ Mr:Amaaullah Khan DSP/Saddar (Incharge o£ the Teaa) 

Promotion to the Ih'.uiK o.f g.J' v/ith iiionttory ;;i.iAi.
2m Mr:Jahangir Khan SiiO Kubal conrirmution in the Rank of 

Inepector and Promotion as D.S.P- 

3* S.I Sanobar Khan for confirmation and enciusion Nanie in 
List

ii.
.!« ’ ■

■iv f

■L.
•I

4« ASI Mohammad Ghawas for out of turn promotion as S*I.
3m ASI Sarfaraz Khan for out of turn promotion"'as-o*I-

Wo.1469 ("CiList)' for out
'ir V

6« Head Constable Habibur Reiiman
*;v‘ of turn promotion as ASl.1
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;» *
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The District Poliiir Olllccr. 
ti^uner

'•r'.

•■ The l.)cput.y in::;p{.'i;ixjr CeacruJ of’ F'olice, 
MalaJvcmd R

-bC. daicd Daiyjar ilir;

Rdon :::;\val:

ilFlTI-
i'* ll

///
/'•' /-{-

:■

TSyibjcc

b b Memo:
■p:' •■
'■-

MabiliTivv.ubiTi.il,'D;;d by Si

lbei‘i:b\ b,ir ucCcleraAcc 

c':-; F-.ccouni- cl I'i'.S

I The ciTcloso.-J applic-b.ion/

Rfeilumm SHO/Police Si:ation Pir Baba rcciucauru;
(>r Slanding Ordci' No. a/200Tt. oD;-"promoltob-in thc.lighi

good pcrlbri-nancc menboned in
of iibc'.the appjicauor.i during '.he penoO 

Pir tJabu'^v/hich u; banco on

i_he DiyoV'c*. Coord.inabon

lad. IbS'
as SHO Police O'lab on I .

has a-lso liecri appr'dialCLl by

S*

Vo

c -■ ■ performance
c'py-'uOfncer Buner vide his. olhcc Mcnio:

^ 'dh-ted 25.08:2010 as ^voli as

No. 9299/lsh'h''i'/3'/Buacr V

ColoihC! Coiinnanainp Olhee: I'A.-

27.03.201 i 1
aculcna:'!■■V'' i

21.2/2/A. d.ob■V/'^ Diiawse^ vide h;s oi'hcc lelici- id

i-ccom,mcndcd lor his prornouon as !:iOpccU>r
hv

:■
; ■

:.■ ' •'strongly
His sciu'icc paTlicuinr is as under:

' Diite oX ■ ACR Tor last i'Nan3.clOat.e of
BulistmcnL i promot.io.Vi.: stood

Date of 

Birth

Ate i-Hamer&^’Ratik
7/-2 ■ ■■•■

I n.
;I 5 y. itl- I\
V**. 7

■ be.nicnly ^. , . as SIlb Ii ud. ■ 'A 
A'hV /'■ ■• , . lieU ox bd.s iP

.hhjh Ah'u h . . 27. 10.095.5.1980Ik’l-Sl'.Habibui- Riihman i 6.3.1950
lihd '..2, -■■ • . I ■ 2006 "A"' .

•.3

2007 ‘7V'he-

20v)8 Ah"
.1'. *.

'.0)09 "A"

'I

art: rnclh'se. !-■ I’holbcopv ol a!>evc; 'nnivilio.ncd Irianr*•V' a >
■H A j

'. hcrcvviih. :
1

CL A\ i Ah//: ► i-*

a 't.i,:
XilST-itiCT P'.S20:N Gl'P-iCRR7.' ■7

\ •r- 00 NSI';

0 ■'
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■■'From : The Deputy Inspector Gene; ai of Ptilicc 
Malakancl Region, Saidu Sharif, Swat.

i
i

To, ■ : The Provincial Police Odicer, 
Khyber Pukhtoonkliwa, Peshrjwar.

0- %Uo- •:
No.' k dated Saidu Sharif, the ' /20i0, .*

APPLICATION-REQUEST FOR ACCELERATE PROMO riON.-- Subject:

• Memorandum:,'.. ■!'. v- :

Kindly refer to 'CPO Peshawar Memo: No.20066/E-ir, dated

27/08/2010.

According to the report of District Poiicc Officer, Buner. tls.it SI 

Mabibur Rehman was posted as SI-10 Police Station fdr Bo Bab during tense sil;u..ition 

and, ex-ert-ed commendable performance in the area duly appreciated by 

Commanding Officer Battalion, The Balodi Regiment (The Gallan'c One)

Operational Area (Buner) vide his office letter No.212/2./A, dated 06/08/2010 (copy 

enclosed) also recovered the following arms/ammunition during his posUng as SHO 

Police Station Pir Baba
•c ;

Charas’Pistol' Hand Grenade Magazine Rounds HeroinK.Kove

t 90 GM. 35 GM.50- ;3 7 . •R39

S'v/kTtSutpmitted please. i c •

Deputy Inspector General of Poiicc, 
Malakand Region, Saidu Sharif> Swat.

•N.t ^'D
I .

?(L,I. I

.,*■*

4f#STED QiO; a-

•I
('•

/
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. froiT',: The District Police OfJ^^icer, Swan.

T(.‘ • The Deputy Inspcxtot General of Police, 
Maiakand Region, Sharif, Swat.

dcited Gulkada the :./.^009.

APPLIjCATION of ASI HABTRilRAHMAN.

No.

Sul.iject:

Mr'noraridum: .

•

Kindly refer in youi- office No.9''/J9/S3, dalee 12/1J/2009 and 

on me ‘. jbjimt. cited almve.

The requisite comments are elucidated as under as desired please.

It is submitted that case of the applicant 

office vide this olTce No.978/GlT dated 02/02/2005 which was 

referre:! to CJ'O In'shawar vide ytvii offirc 

Oe/Os/ iO'.:.' fi-;' pi'ijmi.djon arie

Azam Diice Meda "

In View his galianr, performance and professional 

episode he was recommended and 

vide left u'

l-ie may m awarded duaid 0 Ac 

pr',.,inotio 1 ior np. pi,).:d perfornc'.nce ot (m '.o 

area of -vat Distnca:.

'c '
No .ldf. ::,0, dci.ed O'S/12/2009

1. was sent to your\

No.72n/sid cl..ted 

vward 0 ' Quaici E

2.
.and heroic 

citati(;n was sen; to CPO
' jneer i e e; ence.

am P(n;C!, f’nc.-il ar- j One slop 

’ ••-■ed ii-' :;i-c disturb

V* .

District Police &ff cer, Swat
/•

J
Ok

-<cp'
.w. 7

,1;
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The Deputy Inspector General of Police, 
Malakand Region, Saidu Sharif, Swat.

"From' ;
■

z
The Provincial Police Officer, 
NWFP Peshawar.

To

^ ", /o8Z^ /SU, dated Saidu Sharif, the• .No

APPLICATION OF ASI HABIDUR RAHMAN.Subject:-

Memorandum:

Kindly reler to CPO NWFP Pc-^hawar Memo: No, S/507S/09

dated 27/10/2009.

The requisite comments o.-e submitted as under--
f .

The case of Che applicant was referred to CPO NWFP Peshawar vide this office 

No. 729/SB dated 03/03/2005 for accelerated promotion and avv.::ird o\' 

"Quaid-e-Azam Police Medal".

1 . .

In view of his gallant perfoi-rnance with profcssionol and heroic episoc.le, tie 

was recommended and citation was sent, to CPO NWFP Peshawar vide letter 

under reft'cence.

2.

Submitted for favour of consideratiop, please.

Ends (X3)

Deputy Inspector Gcncrol of Police, 
Malakar^'d Region, Saidu Sharif, Swat.

/SB,

Copy to the District Police Officer, Swat for information with 

reference t;o his office Memo: No. 10183/EB dated 10/12/2009.

No.

Deputy Inspector General of Police, 
. Malakand Region, Saidu Sharif, Swat.

■”SAIF ■4«VT

Cvr^*^ i —

j
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In exercise oflhe Powers vesLcd in me vjdc Para No. 15.7 ol'l^olice Rules read vviih 

SI. No. 17.1 ol the j Schedule ol the Ciovernmcnl ol NWId^ Idnance Dcparlnicnt Ueleaalioh 

Power under the rinancial Rules aiul the Power ol i^e-Approprialion Rules 2001
or

. sanciion is•:
hereby accorded to the grant of Cash Reward with CC-1 to the ibllowiiig Police Orricers/Omeials

of Pislricl Swat lor their good perfonnancc.
■r

1

s# NAME OF OFFiCERS/OFFICIALS I AMOUNT f:

Inspector Sanober Khan

SI I labih-ur-Rehman

C\)nslable Kaieeiii Uliah No. 782

r<s.5()00/
1 Rs.3000/-
3. Rs.2000/-

i

4, Constable Ishaque No.80 I 

Constable Nisar No. 773 

Constable Rahaiu Slier Nt). 1302

Rs.2f)00/-

Rs,2000'’-
i<

6. RS.2U00/-1'
!.■ Constable /.ia UlhiH No. 4643 Rs.2000/-

Conslable Dost Muhammad No. 46418. Rs.2000/-
•;

I'dtal: Rs.2(M)()0/-
■

■■

The expenditure of Rs.20U()0/- iiu oh ed shall be met out of the land placed aiUhe disposal 

ol'. DPO Swai under runclioit/object 032102-Pro\incial Police (S\V4042-Law & Order Swat) 

A06i03TCash Reward Tor meritorious ser\'ice (Reward to Police) during the current iTnancial >’ear 

2009-10. V

;-.sd-
(iMAi.lK NAVKFD KUA.N)- 
Inspector General ol' Police. 

N\V1-P. Peshawar.

f

}

i

J! i 2 .coio.t) C '{

No’. ./B-3. dated Peshawar, the
Copy ol'above is forwarded for information and necessary actioiv lo:- 

1. The Dy: Inspector General of Police Malakand Region Swat w/'r to his letter No. ,1278 la 
dated 04.02.2010.

s 'I he District Police Officer. Swat.
3. The District Accounts Officer. Swat.
0

♦
■

(JAN’FD KUAN)
Budget Officer,

f'uiyinspector General of Policg. 
NWfP. Pcsliawar.

(■

2
/

i

:

;
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blished that appellant has handed over the Original Passport 

record cancelled passport and old CNIC in order to
During enquiry it has also been esta 

and CNIC to the above PO and place on 

facilitate the PO in fleeing abroad.

■

above, ho\wever, theReply already given vide para
irv recorded his detail statement and

Para No. 07 of the appeal is incorrect.

Abdul Wali during departmental enquiry
7.

accompanied ASl
of authority of appellant.clearly highlighted the mis-conduct and mis-use

08 of appeal is incorrect and against the facts.Para No.8. of departmental proceedings and recording of
Para No. 09 of appeal is correct to the extent 

statements however during the >
9. - have beendepartmental enquiry allegations against appellant

recommended the appellant for punishment.
proved therefore Enquiry Officer
Para No. 10 of appeal is incorrect and irrelevant. Appellant has never

raised before the appellant authority thus made

raised such objection at
10.

initial stage during his statement nor 

improvement in his stance at such a belated stage.
Para No. 11 of appeal is incorrect. After proper departmental enquiry and

ishment of compulsory retirement through

recommendationon
11.

was awarded major punisof Enquiry Officer appellant
order of respondent No. 3. Feeling aggrieved from the same

. 02 which was filed being devoid of merits.

appellant filed
speaking
departmental appeal before respondent No

No comments.12.

GROUNDS in nature and in accordance with
Incorrect. Orders of respondents are quite legal, speaking

a.

law/rules.
natural Justice while before awardingbased onIncorrect. The orders of respondents are 

punishment all the codal formalities have been completed.

involved himself in mal practices

b.

proved himself anand
Incorrect. Appellant
in efficient Police officer thus liable himself unfit for further

Incorrect. It is the prime responsibility 
commission of offence and protect the life and property of its citizens.

c. service in Police department.

Officer to prevent theand duty of every Police
d.

Incorrect. Reply already given above.

Incorrect. Reply already given above. „„.„pnfal

“«“i-
p,.c„»8 .... ' '

punishment of compulsory retirement.

Incorrect. Reply already given above, 

incorrect. Being wrong information, appellant was

of departmental proceedings for which

e.

f.

g-

h. shoulder promotee his substantive rank was 

the respondent No. 3 was competent
SI at the time

authority. 

Incorrect. Proper
initiated against appellant and proper

departmental proceedings 
of cross examination and personal hearing was provided.

were
J-

opportunity 

Incorrect. Reply already given above.

Incorrect. Reply already given above
accordance with law & rules.The orders of respondents are quite legal in

been proved during departmental enquiry while from

be vitiated.

Incorrect
Incorrect. Charges against appellant have 

mistake (mistake of
could notpen) the whole proceeding

clerical



I
% ■

Incorrect. Appellant has been found guilty for the misconduct and after receipt of 

recommendation he was awarded’proper punishment in accordance with law & rules.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being devoid 

V of merits and without any legal substance.

- 0.

%\

Provincial Polic 
khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)^—.

:er.

li

lice, •kDeputy InspedtenjeiwrahJW 
Malakahd Region, Swat

(ResponcfefrtJ^o. 2)

r

{

t
-f”*

District Pgjjce^Qfficbr 
(Respondent ■>

V

? *

; •

;

•r.'*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

Service Appeal No. 259/2014
C

. r
Habib-ur-Rehman Appellant

y

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1.

The Deputy Inspector General of Police, Malakand Region, Swat. 

The District Police Officer, Swat

2.

Respondents.3.r'i K-

POWER OF ATTORNEY

We, the undersigned No. 1 to 3 do hereby appoint Muhammad Ayaz DSP Legal Swat as 

special representative on our behalf in the above noted appeal. He is authorized to represent us before 

the Tribunal on each and every date fixed and to assist the Govt: Pleader attach to Tribunal.
I

#

Provincial 
Khyber Pakhtunkhyv^ Peshawar 

(Respondent No. 1)
X

/

/r

Deputy inspector (^neral of Police, 
Malakand Region, Svyat

(Respondent No. 2)

'In

'j'

•y

•v-

istrict Police^Oifficer, SwaK

t

*

:•
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Before the Service Tribunal Khvber Pakhtunkhwa, Peshawar 
Service Appeal No. 259/2014

Ext Habib Ur Rahman s/o Zo;lqadar Khan r/o Sorkh Dherai, Rostam District Mardan

W

Appellant
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 
Regional Police Officer, Malakand Region, Saidu Sharif, Swat 
The District Police Officer, Swat s

1.
2.
3.

(Respondents)

AFFIDAVIT:

We the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has 

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Provincial Police
y Khyber Pakhttfnkhwa, Peshawar 

7 Respondent No .01

/

Regional Poljpe-Officer,
Malakand Region, Saidu Sharif, Swat 
Respondent No. 02

Distfict PoJjc^ffi^r,J^t 
■RespuRd^t NoTos
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BEFORE THE KHYBER PAKHTUNKHWA SERAHCE TRtBUNAL,
PESHAWAR

Rejoinder
In /

j

Service Appeal No.259/2014

i

Habib-ur Rehman VS...... ...I.G.R K.RK and others
;
j

1

REJOINEDER ON / BEHALF OF
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS. /

; J
I

Respectfully Sheweth, !f

Preliminary Objections:
Preliminary Objections raised by answering respondents are/

' 1 J :
1 f . !

and frivolous, the ,detailed replies thereof are as! under:
! i ' i

erroneous

I

Para No. 1 is incorrect as the appell^t is aggrieved of the
; i

impugned orders has the loc|us standi to file the appeal.
' 1 ^ ^ 'That the appeal is competent and the necessary parties

have been arrayed as respphdents.
, j

That the appeal is with in time.
Nothing has been concealed and the appeal is based on 

facts.
. ; j ' • !

The august tribunal has; the jurisdiction under the' 
Service Tribunal Act.
That the appeal is maintainable.
Nothing has been concealed from this august tribunal.

I ' ‘

1.

2.
■!

3.

4.
I

/;
I

5.
1 \{ ‘ 1

6.

7.
■

i

!
> ■ ' /

!
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8. As the orders are illegal and have been passed in 

violation of the law so there is no estoppel against the 

law. i

i

On Facts; I
}

1. Para 1 needs no reply.
Para No.2 is incorrect and misleading.
Para No.3 is incorrect the I action against is ; based on '

. i ' ; ' ! !
political victimization and ijlegal with iio proof. '
Para No.4 is incorrect the charges were not proved,

2.

3.

4.
'

5. Para No.5 is misleading the enquiiy was not according to 
law. . ' [ ' j
Para No. 6 is incorrect and ii misleadihg. I 
Para No. 7 is incorrect andjthe statenient of an ^interested 
person has taken against the appellant.
Needs no reply as is incorrect.
Para No. 9 is incorrect the allegations, are^not proved.

6.
7.

8.
9.
10. Para No. 10 is incorrect at ,all the stages the objections / 

were raised by the appellant but were not taken into/ 
consideration. ' ! j

1

11. Para No. 11 is incorrect the orders are illegal.

On Grounds:
;

Para No. A is incorrect as the ordefs are hot legal and/ 
with out application of judicial mind. | /

A.

I

B, Para No. B is incorrect the punishment is illegal with out 
observing legal formalities. '

C. Para No. C is incorrect as (the allegation are false and / 
baseless. I i ' ’

' ^/ *

The appellant did his best and seized the department 
with honesty.

I

i

D.

i;Para No. E is incorrect.E.
\

Para No. F is incorrect.F.
I

y
. i

I

J!
1



;;
:

\
1

f

G. Para No. G is incorrect and is misleading.
! i

Para No. H is incdrrect. jH. 1
’i;

I. Para No. I is incorrect the action is based on malafide.
;

/
J. Para No. J is incorrect the d,iepartmehtal enquiry was not 

according to law. !
j'

I

I

Para No. K is incorrect.K.
I

I
I}

;!
Para No. L is incoirect.L. J

i
i

Para No. L is incorrect the orders are illegal.M.
!

i r!
J,

;
I i * ^ 'Para No. N is incorrect npthing gas been proved on; 

record.
N.

;

Para No. O is incorrect the orders are illegal and with out 

legal justifications.
O.

*;
I

i

!
:

It is, therefore, humbly preyed that the reply of

answering Respondents may graciously be rejected and
' 1 ' ' ' .'

the appeal is prayed for may graciously be accepted with;
i , I , I ^

cost.

\

Appellant i
C'

Througti
:

1

Dated: 15/09/2014
Sahibzada Asadullah
Advocate, Supreme Court 

of Pakistan.

1^

\
\

\
\ i

i.
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BEFORE THE KHYBER PAKHTUNItHWA SERVICE TRIBUNAL.

PESHAWAR
: '

;

Rejoinder I

In i

Service Appeal No.259/2014 j

1

Habib-ur Rehman VS..........LG.P. K.P.K and others

;• !
AFFIDAVIT

If 'i
1

Sahibzada Asadullah Advocate, as per information
' ■ j

furnished by my 'client do hereby solejnnly affirm and' declare that'
1,1 '

the contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

HonT^le Court.

I,
i

I

;
i

^ I

i

,-v a
6 \ I

Pi 

p; \ii
I

\/ .
\ ADVOCATE\

•■'V i j
i-f)hS.

\

' T

i i:
I

1

; / \

/
/I

I

]i
] \i

I
\

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Rejoinder
In

Service Appeal No.259/2014

Habib-ur Rehman VS...... ...I.G.P. K.P.K and others
1

I

REJOINEDER ON/ BEHALF OF
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS.

f

Respectfully Sheweth,

Preliminary Objections:
Preiiminaiy Objections raised by answering respondents are.

' ■ . /

erroneous and frivolous, the' detailed rdplies thereof are as under:

1. Paira No. 1 is incorrect as the appellant is aggrieved of the 

impugned orders has the locus standi to file the appeal. 

That the appeal is competeht and tlie necessary parties
t 1*1

have been arrayed as respqhdents. '
That the appeal is with in time.
Nothing has been concealed and the appeal is based on 

facts.
; i

The august tribunal has; the jurisdiction iknder the' 
Service Tribunal Act.
That the appeal is maintainable.
Nothing has been concealed from this august tribunal.

I

2.

3.
4.

j

5.

6.
7.

1

I



/

1

8. As the orders are illegal and have been passed in 

violation of the law so there is no estoppel against the 

law.

On Facts:

1. Para 1 needs no. reply.
Para No.2 is incorrect and misleading.

Para No,3 is incprrect the'-action against is, based on, 
political victimization and illegal with ho proof. ’
Para No.4 is incorrect the charges were not proved,

2.

3.

4.

5. Para No.5 is misleading the enquiry was not according to
law. ' j \ ■

6. Para No. 6 is incorrect and ii misleading. i
7. Para No. 7 is incorrect and/the statement of an interested 

person has taken against the appellant.
8. Needs no reply as is incorrect.
9. Para No. 9 is incorrect the allegations are not proved.
10. Para No. 10 is incorrect at all the stages the objections ,

were raised by the appella'int but were not taken into 
consideration. * ’

11. Para No. 11 is incorrecl: the orders cii*e illegal.

i
j-

!

On Grounds:
Para No. A is incorrect as the orders are not legal and ' 
with out applicatipn of judicial mind. ; '

Para No. B is incorrect the .punishment is illegal with out 

observing legal formalities.

Para No. C is incorrect as the allegation are false and 

baseless.

The appellant did his best and served the department 

with honesty.

A.

B.

C.

D.

Para No. E is incorrect.E.

Para No. F is incorrect.F.

\



\
:/

f/

G. Para No. G is incorrect and is misleading.

H. Para No. H is incdrrect.

I. Para No. I is incorrect the action is based on malafide.

J. Para No. J is incqrrect the departmental enquiry was not, 
according to law. ,

K. Para No. K is incorrect.
\

1

L. Para No. L is incorrect. ;

M, Para No. L is incorrect the orders are illegal.

j

Para No. N is incorrect njcthing gas been proved 
record.

N.- on;

O. Para No. O is incorrect the orders are illegal and with out 

legal justifications.

It is, therefore, humbly preyed that the reply of

answering Respondents may graciously be rejected and

the appeal is prayed for may gi'aciously be accepted with

cost.

Appellant
\ I

Through
Dated: 15/09/2014 I

Sahibzada Asadullah
Advocate, Supreme Court 

of Pakistan.
/

i

}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;

Rejoinder
In

Service Appeal No.259/2014
1

Habib-ur Rehman .......... I.G.P. K.P.K and others

/
\affidaviIt

I, Sahibzada Asadullah Advocate, per informationas

furnished by my client do hereby solejnnly affibn and declai'e that- 

the contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this

HonT^le Court.

(

ADVOCATE \

:
i

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

jd^ /ST• No. Dated 9/7 /2Q15

To
Regional Police Officer (DIG), 
Malakand At Saidu Sharif, 
Swat.

Subject: - Judgement

I am directed to forward herewith a certified copy of order dated 30.6.2015 passed by 
this Tribunal on subject judgement for strict compliance.

1

Enel: As above \c^ I
REGISTRAR ^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

/.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
\'

Service Appeal No.

Habibu-ur-rehman Ex Shoulder Inspector Swat District Police Petitioners.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc......(Respondent).

CERTIFICATE.

It is to certify that departmental enquiry against Habibur Rehman Ex Shoulder

Inspector of District Police Swat was conducted by Khalid Naseem Sub Divisional Police Officer
1

Kabal, the enquiry finding report of enquiry dated 02-12-2013 is enclosed herew^as token of

proof.

V

f)Qi-\ /6 /c>(A
\

blica^flt^er, SwatDistrict
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Id BEFORE THE 5>ERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR1^111 ; *

Service Appeal No. .5.^9//>;//.

■S.-i •
5 Habibu-ur-rehman Ex Shoulder Inspector Swat District Police Petitioners.■I
1-

VERSUS
I

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc (Respondent).

CERTIFICATE.
I

It is to certify that departmental enquiry against Habibur Rehman Ex Shoulder

Inspector of District Police Swat was conducted by Khalid Naseem Sub Divisional Police Officer

Kabal, the enquiry finding report of enquiry dated 02-12-2013 is enclosed herewitKns token of

proof.

1/

/6 /c)f\

District Polio :er, Swat

;■/

1
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