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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 239/2014
(Habib-Ur-Rehman-vs- Inspector General of Police, Khyber Pal(htunkhwa
Peshawar etc).
30.06.2015 JUDGMENT

70

~ ABDUL LATIF, MEMBER:

Counsel for the appellant (Mr.

Advocate), and Asstt: AG for the respondents present.

2. The instant appeal has been filed by Mr. Habib-Ur-Rehman
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-
1974 against the impugned orders dated 10.12.2013 and 06.02.2014
passed by the District Police Officer Buner and Regional Police
Officer Malakand.

3. Facts of the case as arrayed in the appeal are that the appellant
was appointed as Constable in Police in the year 1980. He was
promoted’ from ranks and at the relevant time was working as
Inspector on officiating basis. He was proceeded against for the
allegation of eorruption and shelter to criminals on 30i10.2013 and

on completion of enquiry major penalty of compulsory retirement

from service was imposed on the appellant by the competent

authority vide order dated 10.12.2003. The departmental appeal of
the appellant was rejected and orders passed by the ‘competent

authorlty were - upheld by the- appellate authority i.e Reglonal Police

| Officer l\/lalakand vide his order dated 06.02.2014.

4. . The leamed counsel for thc appellant aroued that the
impugned orders were arbltrary and passed in mechamcal manner

without applICdIIOI’l of JudlClal mmd The orders had no legal force

'and were passed in vacuum Wlthout regard to the good performance

Sahibzada Asadullah, :

-y -‘\-‘ R

[



ol the appellant duly appreciated by the Superior Officers and
without observing of the codal formalities, hence needed to be struck
down. He further submitted that appellant was not fully associated
with the enquiry, his statement was not recorded and he was not
given opportunity to cross examine the witnesses. That statements of
Yar Muhamad, Abdul Wali and Abdul Wahid were incorrect as they
being subordinate to the Enquiry Officer tried to obey and advance a
false statement against the appellant. That no final show cause notice
was issued to the appellant to explain his position, the punishment is
against the spirit of law and needs interference of the Tribunal. He
prayed that impugned orders may be set aside and the appellant may
be reinstated to the post he worked against before retirement. He

relied 6n 2008 SCMR 1369 and PLJ 1998 Tr.C. (Service) 238.

5. The learned Asstt: AG argued that appellant was directed by
SDPO Khwaza Khela to arrest proclaimed offender Ghaleem Zada
but he allowed the accused to flee abroad by accepting bribe. Proper
charge sheet and statement of allegations were served upon the
appellant and proper enquiry was conducted under the Police Rules
1975 through DSP Kabal who concluded that the appellant colluded
with the criminal, facilitated his escape abroad by handing over to
him the original passport and CNIC and placed on recérd copy of
cancelled passport and expired/old CNIC and charge was proved

-| against him hence recommended punishment for the abuse of his

powers and official position. He proved himself inefficient Police
Officer, charge whereot was duly proved by the Enquiry Officer. He
further stated that appellant being shoulder promotee, the DPO
concerned (respondent No.3) was competent to pass the orders of
penalty against the appellant which is :a speaking order and prayed

that the appeal being devoid of any merits my be dismissed.

7. We have heard arguments advanced on behalf of the parties

and record perused with their assistance.

8. IFrom perusal of the entire record it transpired that the
proclaimed “offender made his eééape good with the connivance of

the appellant who was SHO of the concerned Police Station. The




appellant was proceeded against under the Police Rules 1975 through
a regular enquiry wherein proper charge sheet was served upon him,
opportunity of defense was provided to him duly associating him
with the enquiry proceedings. The charges leveled against him were
found proved and major penalty of compulsory retirement was
imposed upon him which seems appropriate in the circumstances.
Moreover the departmental authority considered his appeal and
decided to uphold the orders passed by the competent authority. In
these circumstances, the Tribunal is not inclined to interfere ‘wit‘h the
orders passed by the respondents No.2 and 3. The appeal being
devoid of any merits is dismissed accordingly. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
30.06.2015

(A LxTiF) 7
MEMBER

(PIR BAKHSH SHAH)
MEMBER
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20.05.2015

16.06.2015

23.06.2015

-+ 23.6.2015.

Appellant with counsel and Mr. Muhammed Adeel
Butt, Addl. AG with Khawas Khan, SI (Legal) for the

respondents present. Arguments heard.

The impugned order  of DP’O“ Swet deted
10.12.2013 shows that the enquiry in this case was conducted

by DSP Kabal Swat but his enquiry report is not available on

the . ﬁle Hence, the same enquiry report,be produced on the

next date. To come up for order on 16.06. 2015

e e
MEMBER | MEMBER

Appellant in person and Mr. Khawas Khan, S.I (Iegal) alongW|th

Assistant A.G for respondents present The Iearned Judluaf Member ison .

Ieave therefore, order could not be announced To.come up for. order on

Member .

Appellant in person and Addl: AG for the respondents
present. The learned judicial Member is on leave therefore, order

- could not be announced. To come up for order on 30.06.2015.

Member
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25913014 .
17.042015 Appcllant with counsel and Addl. AG with Khawas Khan,

~ SI (Legal) for the respondents present On certain points, counsel
for the appellant further argued the case. The learned Add. AG

requested for time. To come up for arguments of the learned Addl
AG on 20.4.2015.
MEMBER . MEMBER
20.04.2015 ' " Counsel for the appellant and Addl: A.G for respondents
‘ . present. Inquiry report has not been produced which is very necessary
I ' ~ for the dlsposal of the case. Learned Addl: A.G requested for

ad;ournment be granted SO that the inquiry report may be produced

To come up for inquiry report and arguments on 5. 5 2015.

N—

Member . . ~ Mejnper

~“Appellant in person and Addl. AG (Mr. Muhammad

wn
N
S
<
—
N

- Adeel Butt) for the respondents present. “The learned Member
(Judicial) 1s on leave, therefore, case to come up for such

- record and arguments on 20.5.2015.

N—

MEMBER




respondents present. Case is adjourned to 10.3.2015 for
order. _
T MEMBER | BER
R ‘
09.3.2015 Counsel for the appellant and Addl. AG with Khawas

. ~Khan, SI (Legal) for the ‘respondents present. ““Thé learned

"+ S%Njember-11 of the bench i3 on leave, therefore, case to come up

““for order'on 11.3.2015.

R o %«IBER |

11.3.2015 - Appellant with counsel and Addl. AG. with Khawas

Khan, SI (Legal) for the respondents present. The case need-

i 2622015 | - Appellant with counsel and Add. AG for the

further clarification. Therefore, representative of the respondents

is directed to produce enquiry reports alongwith other relevant -

record. To come up for order on 26.3.2015.

e . MEMBER ‘ . MEJBER

26.3.2015 Appellant in person and Khawas Khan, SI (Legal) for the

respondents present. The requisite departmental record produced

by representaﬁve of the respondents-department. To come up for _

order on 17.4.2015.

N | | |
MEMBER MB\Q BER

» Py
s i A




' 7 25.11.2014 : - Clerk to counsel for the appellant and Mr. Muhammad '
" Jan, GP with -Khawas Khan, SI' (Legal) for thje respondents

' present. The Tribunal is incomplete. To come up for the same on.

4" 22112:2014 alongwith connectéd appeals.

P N e
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122.12.2014 ‘ Counsel for the appellant and Mr. Muhammad Jan, GP
for the official respondents present. The Tribunal is incomplete. To

* come upf or the same on 20.1.2015.

21.01.2015 Since 20™ January has been declared as public
holiday by the provincial gdv_emment, therefore, case to -

come up for the same on 2.2.2015.

222015 T Appellant with” -Gounsel < and M.
77 Nuhammiad Adeel Butt,' AAG ‘with Khawas Khan, SI
(Legal) for the respondents present. Arguments heard.

To come up for order on 26.2.2015.

MEMBER vIEMBER




' . 08.082014 Appellant' with counsel and Mr. Khawas Khan, ST (Legal) N
behalf of the respondents with AAG present. Written reply received

;

on behalf of the respondents, oopy whereof is handed over to the
learned counsel for the appellaht for rejoinder. The learned counsel
for the appellant pointed out that similar nature cases are pendmg
before learned Member Bench-II, therefore,, in order to- avoidl

r S , conflicting decrsrgns this case be also entrusted to learned Memberf
' ‘Bench-II for joint tankwnh cases titled Khalr-ur-Rehman etc ~vs-

.M 200a 'IGP, KPK; Péshiawar efc. "Therefore, this appeal is dlso’ entmsted to";

learnied * Membér” Bench-Ti' for further proceedmgs/rejomder'.

alongw1th com’lected appeals 1xed for ﬁlrther proceedmgs there on
1592014 ERISERE A '

;o ~n,‘
v.n"bg ! 4

15.09.2014 o  Counsel” for the appellant and Mr: Muhammad Adeel Butt,
A AAG W|th Khawas Khan SI (Legal) for the responden’ts present “The: *1“

learned IVlember (Jud|c1al) |$ not workmg due to a recent order of_‘ .

i 'n RIS ‘“;"';‘ .

the Hon’ bie Peshawar H:gh Court affecttng hlS status as Dlstrlct & -

Sessions Judge. To-come up as before.6n 10.10.2014- L, TN

10.10.2014 - Junior to counsel for the appellant and Mr. ‘Kabeerulla-h L
‘ Khattak, Asstt. A.G for the respondents present. Rejomder recewed
and placed on file. Copy handed over to the Iearned AAG To corne

- upfor arguments on 25.11.2014 alongwrth connected appea!sr o : L

1

MEMBER
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Clerk of counsel for the appellant present and requested ’

.adjournrnent _due to general strike of the Bar. To come up for

RN

“preliminary hearing on 02.05.2014.

5

Counsel for the- appellant present. Preliminary argumcnts

heard and case file perused Counsel for the' appellant contended that

“the - appellant has not been treated 1n accordance w1th law/rules

_Against the -original order dated 10. 12 2013 he filed departmental

appeal which has been reJected on 06. 02. 2014 hence the present |
appeal on 25. 02.2014. He. further contended that the 1mpugned order
dated 06.02.2014 has been issued in v1olatron of Rule-5 of. the Civil

- Servant (Appeal) Rules 1986. Points raised at the Bar.need

‘ consrderatron The appeal is admitted to regular hearing subject to all

legal objectlons The appellant is directed to deposit the secur1ty
amount and process fee within 10 days. Thereafter Notices be issued.

to the respondents;, Appellant has also filed an appllcatlon for

'suspension' of the impugned orders dated 10.12. 2013 and.
‘06 02.2014. .Notice of application should also be 1ssued to the

respondents for reply/arguments To come up for! wrrtten
reply/comments on -main appeal as well as reply/arguments on

apphcatlon on 03 06. 2014

This case be put before the Final Bench
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A FORM OF ORDER SHEET
Court of !
Case No. 259/2014
S.No.__}_ Date of order Order or other proceedings with signature of judge or Magistrate
Proceedmgs : :
1 2 3
1% B 4;';-2,5[_02-/2_'014 . The aﬁpeéi of Mr. Habib ur ‘ReHman presented today by
A ' SR Mr. . Sahlbzac'a Asadullah Advocate may be entered in the
N B lnstntutton reglster and put up to the Worthy Chairman for
' L L prellmmary hear:ng -
SN RE STRAR —
2. ;{éd P%/; Th|s case is erlttru‘sted to Prlmary Bench for preliminary

hearlng to be put up there on //4 f‘é '—,10//
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.&‘ 5 [/'2014 ‘

Habib ur Rehman ............cveevvnn.) e e——— ...(Appellant)

: | VERSUS _
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others.............. SV s (Respondents)
| ~ INDEX
Description of Documents Pages |
Serv1ce Appeal - 1-14
Affidavit . - 15
. | Addresses of the parties . 16
| Copies of the charge sheet and reply 17-18
Copy of the Disciplinary Action dated 19
30/10/2013

Copy of the Recovery Memo dated 12/10/ 2013 20
in case F.I.LR No. 366/94
Copies of the statements in inquiry | 21-26
Copies of thé judgment of service Tribunal| 27- 36
dated 30/06/1994 along with better copy
Copy judgment of Supreme Court dated 3&’-”49
08/05/1998
 10. | Copies of the orders dated 10/12/2013 and\\t/f ,%
06/02/2014 along with appeal
11. | Copies of list of POs, FIRs regarding Narcotics, Zﬂ
' liquors and press clippings |
12. | Copies of the news paper | s ?21*"‘2'?
13. | Copies of appreciation letters, appl1cat10ns for 37-8
promotion, Quaid e Azam Pohce Medal and ;78, g ?

. ' »
S0 R®INE O G N =
' . - |

~__|order dated 25/02/2010 _
14. | Wakalat Nama - ( Do -
b (%
Through
Dated: 17/02/2014 - Sahlbzada Asadullah
‘ - Advocate Supreme Court
Of Pakistan.

Cell No. 0313-9772262




. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| o PESHAWAR |

Service Appeé.l Noﬁ’g i /2014

§

G5 Providis,
' Wioaes aﬁ‘i'se‘._g K Dd
Habib ur Rehman S/o Zolgadar Khan mm%- @9
- 'R/o Sorkh Dheri, Rustom District Mardan............ (Appellant)
VERSUS

1. I,n_sp.'ector” General of Police, Khyber Pakhtunkhwa,

Peshawar. | |
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. : ' |
3. District Police Officer, Swat........ e (Respondents) E ;

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDERS DATED
10/12/2013 AND 06/02/2014 PASSED BY THE

DISTRICT _POLICE OFFICER BUNIR _AND

REGIONAL POLICE. OFFICER, MALAKAND AT

SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:

1. That the appellént was appointed as Constable in the
Police Department on 05/06/1980 and. in the year

1986/87 passed his Lower Course where as in the year



il
e

1991/92 his intermediate course and was finally

prorhoted as ASI in the year'2004.. Then was promoted to
the post of SI in 2010 whereas in 2012 was handed over

the charge / promotlon as Ofﬁc1at1ng Inspector.

That the appellant throughout his career i.e. from his

‘ 1n1t1al appomtment as constable to the post of Officiating

Inspector served the’ department Wlth zest and devotion,
so much so never compromised at the honour of the
department and till date is enjoying honour and esteem

among his colleagues within the departmerit.

That the appellant did well and was expecting
honourable treatment from the high-ups looking at his

efforts and the way he eradicated the crimes and

‘criminals but his hopes came to an end when the

" depai'tment-went hostile and he was retired compulsory

as a major punishment.

" That the appellant was surprised when a charge sheet

~ was served upon him on 30/10/2013 where allegations

of corruption and shelter to the criminals were leveled

against him to which the appellant submitted his detailed




5 .

reply on 01/11/2013. (Copies of the charge sheet and

| reply are attached).

5. That the respondent No. 3 after getting reply té the
~ charge sheet then initiated departmental inquiry against
the appellant by appointing 6ne Muzékar Shah DSP as

'the Inquiry Officer. (dépy of the Disciplinary Action dated K ?

30/10/2013 is attached).

6. That‘ backgrounds of the allegations v&«;hich led to the
major puniéhment of compulsory retirement of the
| aﬁpellant was stated fo be that, a case F.LR No. 366 /94
u/s 365./- 342/ .109"/;; 147/ 149/ 7 ATA was registered
where one Ghaleem. Zada S/ o Gul Shehzada R/o
Gharsheen Waé nominated aé_accused who could not be |
arrested Aby the SHOs 'p‘é)sted auring 199'4 at Police
Stétion Khwza Khela and laterv '@n Wﬁen" the appella.nt
| took the charg¢ of SHO and he went throﬁgh the list of
proclaimed offgnders +he found the name of 'Ghaleem
Zada és well. Durin.g"‘-‘that périod_the appellant arrested
numerous proclaimed of_fevnd‘ers but the _rnent_ioned
Ghaléem Zada could-lnot be found. The appellant made
full -efforts to arrest and to bring him to _Books and for the

purpose the help from military officials like Major Anwar,




Major Dastégir, Col. Ghazi and Caption Hamza was
requested and search of the area was conducted, but

could not be found.

| That _itﬂvs’/as‘on'12 / 10/ 2013 when the inquiry officer who
‘at the time was SDPO Circle Khwaza Khela provided
~ information to the appellant via telephone regarding thev
presence of the proclaimed offen.der Ghaleem Zada at his
house for the purpose the appellant with ASI Abdul Wali,
~ Constable Abbas, Constable Alamgir along with lo-cal :
elders r_aided the house of tﬁe PC who could not be found
but on searching hlS housé one NIC and Passport
belonging to the PO were recovered. And 1n respect of
housé h,old' “articles liét Wés' prepared to initiate
proceedings u/s 88 Cr.PC. The Passport and the National
Identity Card was taken vide Recovery Memo dated -
12/10/2013 w1th Bahadur Nawab Khan S/o Abdul
Qahar Khan and Lél;szada Khan S/o Gul Shehzadé as
marginal witnesses. (Copy of the‘Recovery'Menio dated

12/10/2013 in case F.L.R No. 366/94 is attached).

That the appellant was later on asked by'.the SDPO 1i.e.

Muzakir Shah Khan'through telephoﬁe that some of the

local elders namely .Abdul Qahar Khan and Qajir Khan




10.

&
have promised the production of PO soon after Eid-ul-

Adha and was further directed to postpone the

i

~proceédings under section 88 Cr.PC till then, on which

the appellant postponéd the proceedings.

That the Inquiry Officer owing to the Disciplinary Action
initiated the inquiry proceedings_ where he recorded the

stafement of Abdul Wali ASI, Constable Alamgir No. 2736

| and Constable Abbas Khan No. 2601, Yar Muhammad

Khan Moharrar P.S Kburshid Khan Khwaza Kheia, Abdul
Wahid Khan SI in respect of ‘ghe réid and recovery
conducted at the house of PO Gha’leem Zada and finally
the Inquiry Officer Asﬁb'mitted his own reply.v (Copies of

the statements in inquify are attached).

That the appellant. ,;vs}hen came to know regarding the
appbintment of SDOP"‘:'Muza.kir‘ Shah as Inquiry Officer he
both in writing and verbally requested .the DPO
concérned not to appoint ‘him as Inquiry Officer as he
was already at bad terms with the appellant as the

appellant _had filed Writ Petition before the august

" Peshawar High Court, Peshawar, against the said

Muzakir Shah, the P;Qvincial Government, the Insip'eCtor'

General of Police, D.1.G of Police Malakand Range along




with others and lqtér on Service Appeal before the

N.W.F.P Service Triblifnal Peshawar and the matter even
went upto the august Supreme Court of Pakistan, which
has I;ecome' a éauée of disturbarice between the inquiry
- officer and the departmeht as well. (Copies of the orders/

judgments are attached).

11. That the ,respo'nde—nf._\;No. 3 without observing the codal
formalities straight away passed the impugned order

dated 10/12/2013 where major punishment of

compulsory retirement was awarded against which the L

appellant preferred an appeal to the respondent No. 2 but
- vide order dated 06/02/2014 the appeal was also
dismissed. (Copies of ‘the orders dated 10/12/2013 and

06/02/2014 along with appeal are attached).

12. That .being aggrieved the appellant prefers this appeal on

the following grounds amongst others inter-alia:

‘GROUNDS:

A. That the impugned orders are arbitrary, mechanical and
without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.
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B‘. . That the impugﬁed orders are having no legal backing
and have been passed in a vacuum without caring for the
honur and -,respec;c of ;[he »appellarllt he enjoyed within the

~ department and also for the codal formglities'and the law
laid- dqwn for the purpose and as such the impugned
orders are nullity in'.}the eyeé of law, hence need to be

" struck down.

C. V‘That the career of the appellant and the length for'which
- he served the department is full' of the brilliant

-' performances of the appéllant and the sacfiﬁces of the
appellaﬁt which he niqde to improve the tarnishif}g image

of the department that is why tﬁe authorities were so
Apleas-ed that his accelerated prpmotion was requested

time and again andihe, was also awarded with cash

awards.

D. That the appellant throughout his service kept integrity
of the department in mind and the way he fought against
the terrorists as well as the criminal was not only

appreciated by the pu’blic but the department as well the

detail description of the performance. of the appellant g




@

while posted as SHO at Police Station Khurshed Khan

Shaheed during 2013 is as under:

;h S S. No. |Title . Performance |
o 1. |Arrest of PO’s 11
2. | Recovery of Charas 24941 KG
3. | Recovery of Heroin : 1226 Grams
4. Recovery Liquor 2843 Liters
S.. Reco’ver of Opium " |85 Grams
6. Pistols I | 5
7. Rifles - | 19
8. |Rounds - - | 86
9. Timber : 30.
10. |Dandasa | 6 KG
11. |Preventive a:c;gion ‘ 450
12. | Recovery of ai'nount- of drugs 544400

E. | "I‘ha_t. appellant love for the départment can' be better

| judged when in the .yeér 2010 the appellant received

information regarding \ huge quahtity df arms and

arﬁmﬁnitions for desffuction in the area without caring

for his life he ’rushe'd,_;_: to the spot along with others and
recovered dangerous weapons registered case F.LR No.

155 .dz;ted 25/11/2010 u/s 3/5 Exp. Sub Act/

7ATA/13A0, Police Station Mingora.

Details to recovered weapons:
1..40 Rocket Launchefs.

2. 2 Suicide Jackets.
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._24 Hand.Grenadéé

.4 kaléshnikovs |

.2 chket Rounds |

.2 Stabilizérs Remo’gée Control

2 Nozzle Rocket Laﬁnchers

18750 Rounds 7.62 bore

The episode was widé;ly ACOvered' by the local media and

press. (Copies of the news paper are attached).

That the appeliant iﬁ;_i2005 Bank daéoity case 1n respect

of which F.IR No. 915, dated 21/12/2004 wu/s

1 324/353/148/149/ 7ATA Police Station Matta, arrested

PN

and killed some and recovered the following.

1

2

. Loote;d amount Rs. 1565822/
2 Rof:ket launchers

. 2 Hand Gregades_ ‘

. 4 Kélashnikovs

. 2 Rocket Rouhds

.2 Pist;ols 9 MM

. 125 Roﬁndé 7.62 bor%é' «

.2 Kalashnikévs

. AEXplo‘siVe amaterial. =
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| Similar‘lyvin the year 2003 when directed the appellant

after constitution . of a special team traced and the

following untraced cases.

1. F.LR No. 314/2002, u/s 457-380/14 O-APO PS Kabal. .

' 2. F.LR No. 40/2003, u/s 20 Haraba PS Kabal.

3. F.L.R No. 69/2003, u/s 20 Haraba PS Kabal.

4. F.LR No. 314/2002, u/s 20 Haraba PS Kabal.

5. F.L.R No. 588/2002, u/s 20 Haraba PS Swat.

While posted a Bunir'the appellant arrested the following
Taliban Commanders. |
1. Abdul Hakim S/o Ibrahim Shah R/o Dokada

2. Gul Khazar S/o Sezars R/o Dokada |

3. Now Alam S/o Khalr Faqir R/o Dokada

4. Shaukat'S /o Noor Farosh R/o Bishonari.

Similérly the ~appella;1tlalso recovered liquors, Charas
a;';d Heroihes at various police stations which had been
highlighted by the ne_wspapers-. (Copies of. l’isf of Pos, FIRs
regarding Narcotics,.:-li.q-u-ors Aa'nd press clippings are

attached).

Thé;t this is shockin.g} to say that the present Provincial
Government in order to score credit in the eyes of public

launched an assault where ‘the innocent and un-

t_"'_ . R . A N : .- R _]' 4"‘
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- influential police officials were removed on unproved and

baseless. charges of corruption without caring that the
appellant and others who did well for the betterment of
t/h¢ department were'sti'gmatized. w1th no fault and ruined

the future of the appellant along with his family.

That because of the brilliant performances the appellant

was recommended for:QPM and accelerated promotion so

much so even the army officials appreciated his spirit

and work that he was awarded with appreciating letters.

Even the IGP vide office order dated 25/2/2010 awarded

- cash prize. (Copies of appreciation letters, applications

~ for promotion, Quaid e Azam Police Medal and order

dated 25/02/2010 are attached).

That - the 'lprocedure adopted for‘ removal/ compulsory
retirement of the appellant is illegal and without the

lawful authority that the respondent No. 3-was is no way

competent to issue show cause notice as the appellant

was performing the duties against the post of Inspector
where the DIG was the only competent authority, hence

the DPO was not competent to issue show cause to the

appe\l'lant.
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That the respondent No. 3 was required under the law to
issue charge sheet and theréé.fter appoint the inquiry
officer but the respondeht No. 3 violated the procedure

and along with charge sheet appointed the 'inquiry officer

~ but the appellant was never called/ summand to record

his statement rather the inquiry was conducted in an ex-

parte manner where even the appéllant was not given the
opportunity to cross examine the witnesses so that truth

could come to surface.

That the appellant conducted the raid at the house of the

PO and in this respect recovery memo was prepared

- where two private witnesses were associated with . the

process as marginal witnesses but those witnesses were

" no called to record their statements, had they been called

they would have bro{,lght the true pictlire to light, the

other two witness namely Alamgir and Constable Abbas

- have recorded their statements', the statement of Muzakir

Shah is based on .concealment of facts, however he

admits that  the 'PO.:’s arrest was postponed by the
appellant on directions of Muzakir Shah SDPO as private

persons had promised his production after Eid.




That statements of Yar Mohammad, Abdul Wali and

Abdul Wahid are incorrect as they being subordinate to

the inquiry officer have tried to obey and advance a false

' statement against the appellant. The PO was neither
arrested nor passport‘and NIC were recovered in the way
as has been stated in the inquiry statements by these
three‘, but infact the recovery memo is crystal clear that
the raid was duly ponducted being witnessed by

independent witnesses.

M. That no final show cause was issuéd to the appellant to
eiplajn finally his ;;osition, that even in such like
situation if the charges are 'proved even then transfer is
made to any other districf, but vthe punishment is not
justified and is against the spirit of the law, rules and

- provisions for the purpose which needs interferenge of

this august Tribunal.

N. . . That no allegations in black and white nor any private
person came against but the career of the petitioner has

been ruined without any justification and even the

charge sheet could not exactly explained what corruption

Ghaleem Gul is mentioned which is a mockery of law.

!

. ' is made and even the name of Alif Gul instead of
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That the appellant is innocent and has never involved in

~ corrupt practices or éorruption and the charges are not
prqved égainsi; him,‘ hence the >impugned orders need
'intérfefenéé of this aﬁéust Tribunal, |

’It is thergfo?e, humbly pfayed that on acceptance of
this service :appeal_t.h"ei impugned orderé‘ may kindly be
set aside by re-instating the appellant to the posf he was
| W()-.rking against before retirement..

. or

Any other relief ;;vhich this august Tribunal deems

appropriate’may kindly be awarded to meet the ends of

justice.
}p lant f
7 (/
Through
Dated: 17/02/2014 v Sahlbzada Asadullah

Advocate Supreme Court
;Of Pakistan.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
- | Service Apf)eal No.__ / 2@14
H,ﬁbib ur Rehman ........ ............ e, (Api)e]lant)
VERSUS

. Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
And others..........ccooovvuveiiviasiinnnn.., e e (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
my client, do hereby solemnly affirm and declare, that all the
contenté of accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has been

/
kept concealed from this Hon’ble Tribunal. C> é(
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal N 0. _ / 20 14
| Habib ur Rehman ..... ........ PP | ....(Appe{lant)
| VERSUS

-~ Inspector Géneral of Police, Khyber Pakhtunkhwa, Peshéwar.

And others............cocovvvviiinennen.. e, (Respondents)

'ADDRESSES OF THE PARTIES

APPELLANT , . .‘
Hablb ur Rehman S / o) Zolqadar Khan ' j

i

!

R/ o Sorkh Dheri, Rustom District Mardan

RESPONDENTS: | |
1. Inspeptor General | 'o‘f Police, Khyber Pakhtunkhwa, g
Peshawar. - ‘ ']

2. Reglonal Police Officer (DIG) Malakand at Saidu Sharif,

Swat

" 3. DlStI‘lCt Pohce Officer, Swat E

- B - Apd lant/,/’v

Through

Dated: 14/02/2014 . . Sahibzada Asadullah
' Advocate Supreme Court
Of Pakistan. ﬁk
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"-\ CHARGE SHEET -

. ‘ . I/: .
I Mr. Sher Akbar 3.5t/ P.S.P. District Police Officer, Swat as compel

hereby charge you, §.1. Habib-ur!\Rahman (Shéulder Inspector) while posted as SHO Police

Station Khurshid Khan Shaheed Khwaza Khela as follows:-

It has been reborfed that you committed the f
are gross misconduct on your part as defined in Rules 2 (

ent authorily,

oliowing act / acts, which is /
iii) of Police Disciplinary Rules 1975,

You S.i. Habib-ur-Rahman (Shoulder Inspec
Station Khurshid Khan Shaheed, were directed by the SDP
hamely Alif Zada s/o Gul Shahzadq r/o Barshin char
365/’342/109'/147/149-PPC/7-ATA PS Khurshid Khan

accused to flee abroad allegedly by c:ccepﬁng Rs.

tor) while posted as SHO Police
O/Khwaza Khela to arrest the PO
ged in case vide FIR No.366/1994 u/s
Shaheed. However, you allowed the

3.00,000/- as a bribe from him which
amounts to gross misconduct on your part.

A 3. You are, therefore, required to submit your written re
days of the receipt of this Charge Sheet to the Enquiry officer.
' 4. Your wiitten reply,

ply wifﬁin seven (7)

if any, should reach the Enquiry Officer ‘within the

be presumed that you have no defense to put in and’
in that Case ex-parte action shall foflow against you.

specified period, failing which it shall

S ntimate as 1o whelher you desire 1+ e heard in person or nal.

6. A statement of allegations is enclosed,

v District-Police Qfficer, Swat
o \:7 L '\Q
No._ IS | | -

7 - -
Dated: 27z /2013
4

ATTESTE

RPN SN :
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DISCIFLINARY AL LN

I M, Shet /\l(l.)ut 2ol 150 Dislic] Volic s L)lfl‘.. e, Sweal v oo b il
is of the opinion that he S.I. Habib-ur-Rahman (Shoulder Inspector) while posted as SHO
 Police Station Khurshid Khan Shaheed, Khwaza Khela has rendered himself liable to be

proceeded against departmentally as he has committed the following acts/omissions as
defined in Rule 2 (i) of Police Rules 1975, as per Provincial Assembly d‘ Khyber
~ Pakhlunkhwa - Nolilication - No. PA/Khyber  Pukhlnmkhwa/ o Bills/ 2011/ 14905 clarlext
16/09/2011 and C.P.O, K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.
STATEMENT OF ALLEGATIONS
It has been reporfed that he while posted as SHO Police Siahon Khurshid

Khan Shaheed commitied the foHowmg act / acts, which is / are gross rmscondud on his
part as defined in Rules 2 (i) of Pollce Rules 1975.
| - That he §.I. Habib-ur-Rahman (Shoulder inspector) while posted as SHO Police
Sfaﬂon Khurshid Khan Shaheed, was directed by the SDPO/Khwaza Khela to arrest the PO
namely Alif Zada s/o Gul Shahzada r/o Barshin charged in case vide FIR No.364/1994 u/s
365/342/109/147/149-PPC/7-ATA PS Khurshid Khan Shaheed. However, he dallowed the
accused to flee abroad allegedly by accepting Rs.3,00,000/- as a bribe from him which
amounts to gross misconduct on his part.

2. For the purpose of scrutinizing the conduct of the said officer with
reference to the above allegations, DSP/Kabal, Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and
hearing to the accused officer, record its findings and make within twenty five (25) days of
the receipt of this order, recommendation as to punishmeni‘ or other oppropridfe action

- against the accused officer.

4. The accused officer shall join the proceedings on the date, fime and place

fixed by the enquiry officer.

("‘"—"‘__‘/. 7‘}“‘
oy
\~~~...D|s?r fPolice Oﬁf}c , Swat
. ﬁ—J,: ,‘\0 ‘ a w7
‘;\7/ IS‘. ’_ql //
No. S ___/EB, Dated Gulkada the, _ 2« /7¢ 2013,

Copy of above is forwarded to the:- .
l. DSP/Kabal, Swat for initiating proceeding against the accused Officer/ Official
namely S.1. Habib-ur-Rahman (Shoulder Inspector) under Police Rules, 1975.

2.  S.I. Habib-ur-Rahman (Shoulder Inspector) JIS Police Lines:-

With the direction to appear before the enquiry officer on the date, time and place

fixed by the enquiry officer for the purpose of enquiry proceeding.

kkkkkkkk

ATTESTED
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BETTER CoPY

'BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.

" AMENDED APPEAL NO.178/139"
Date of institution ..... 12.10.1991
Date of decision .... 30.6.1994

Sanobar Khan, ASI No.1307

Malakand Range. ... ....... L ........... APPELLANT
VERSUS
| - ' .
1. Inspector General of Pollce,
NWEP, Peshawar. IR
2. Deputy Inspector General ot. F’oilce

: Malakand Range, Saidu Sharif.
3. . A.S.l Bahramand,No. 109/
' at present Swat Dist: C/O

- Swatand 77 others. - . . ... ... ... .. RESPONDENTS -

MIAN 1QBAL HUSSAIN o : -
Advocate © -~ ...... ForAppeliant

" MR. MUHAMMAD SHAFI,

'Gové’mm'ént Pleader, - ...... For Respondents No.1 & 2. .

\

- MR: HA!DER ALK : ' : . A
' Advocate, R ... ... For Respondents 3 and 8.

MR. ATIQUR REHIVIAN QAZI, - o
. ,Ad_vocate RE ereenen For respondents to 13,15

34, 36, 53, 54 to 80.

MR. JUSTICE QAZI HAMID-UD-DIN - ... CHAIRMAN .

MR. T‘AJ [VlUHAIViMAD*l(HAN . ... MEMBER
JUDGEIVIENT

QAZi HAMID- UD Lrll\ J, CHAIRMAN This appealls
-directed against'the revised: semorlty !zst of ASis of Ma!akand

'Range as it stood on'31:12.1290. ... lated by .

to 22, 25, 26, 28, 29, to
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‘and against the order dated 20.8.1991 of the Inspector General

of police, NWFP (Respondent No.1) w.hereby the c_lepartmental
appeaqu the appellant was rejected. ‘_fhe' prayer is that the
i.mpu"gned orcjer dated 20.8.91 of responden;c No.1.be Qet aside
and the impugned seniority list be modified and declared void to~
the extent that respondents 3 to 8 be shown_}uﬁiors to the
appeliant:!t has also been prayed that the Standing Order.NO.11

of respondent NO.1 be declared void and ineffective upon the

rights of the appellant and that the promotion/ confirmation of -

respondents 3 to 8 made eatlier to the appellant on the basis of -

Standing Order, be declared void, without lawful authority and of |

" no Iégal effect.

¥

The facts leading to the present appeal are ‘that"the
appellant was initially appointed as Constable on 28.8.1971 and

was promoted as head Constable on 15.7.1976. He was

‘confirmed as Head Constable on 15.7.1979. the abpeiiant was.
then shown is List "L” on 22.3.1979 and was promoted as ASI
on 1.12.1987. He hasnassed thz Lower School Course in 1975.

As against this the appointment, promotion/ confirmation as

Head Constables and also promotion to.list "L" -as well as

pa;sing the Lower School _Course by respondents -3 to 8 were
made later on. Be.sides the appellant was shown senior to the
respondents 3 to 8 in the earlier senlority lists. The 'respondent
No.1, :i.e. Inspector General of Police, NWFP, then without‘ﬂ

approval of the Provincial Government, issued the St'anding Order
| .

No.11 fon'5l1 .1987 and on the basis of this Standing Order the .

i . : .
respon'dents 3 to 8 were nrometed and confirmed as ASls and

| :mps,xgned sen:orlty list dated 24.4 £.1991 ‘was circulated in \Nthh

the respondents 3 to 8 were placed at S.Nos.74 to 79 i.e. senior
to thé appellant and the appellant was placed at S.No.126 which
has affected the sénibrity of the appellant and he was deprived

of his due right of seniority over respondents 3 to 8. Aggrieved

by the impugned senlorlty hc‘f the appellant dpproa(‘hes
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departmental appeal before the ICL, NWFP on 21.5.91 which

- was reje;cted on 20.08.1991 and communicated to the appellant

on 15, 09 1991. Hence the present appeal on the grounds that
the |mpugned Standmg Order 11 of respondent No.1 is in
violation of section 12 of the Police Act, 1861 and also in-
violation of Police.Rules and as such is of no legal effect, that the

promotions and confirmations of respondents 3 to- 8 earlier than

the appellant on the basis of the said order are in violation of’

Police Rules and other law, therefore, the same is void and is of
no legal effect, that the er\itry of respondents 3to0 8 at é.Nos. 74
to 79 in the lmpugned seniority list on the basis of the Standing
Order is also against the Police Rules and other relevant laws and
that without approval of the Provincial Government, the Standing

Order 11 is of no legal effeqt, therefore, any action taken on the |

basis of the said Grder is without lawful authority.

The respondent department and the respondents 3 to 8

have filed their replies and have raised the preliminary objections

of limitation etc. On factual side too the claim of the appellant
made by him in his averments of appeal has been denied and its
has been stated that the Standing Order No.11 was passed in.
accordance with‘{he rules and was within the competence of the
iGP. Furthermore the Standing Order provided incentive to Police
officials to- work at unattractive position and also to gain

expetience in training as well. Moreover only continuation and.

seniority are not the determining factors for.promotion. Efficiency

and honesty shall bgthe main factors governing selection, as.
provided under police Rules 13.1. The appellant has refused to
avail the concession of Standing Order No.11, so naturally he
accepted the lower position and now he is estopped to agitate
this issue. The promotion/ confirmation 'Qf the answering
respondents were, therefore, made in accordance with the(ru!es
and that the seniority list has also been prepared properly on the

basis that the answering respondent are

|
|
|
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. confirmed ASls and had to be placed senior 1o the appellant.

PR ' Provincial Government on Standing Order is not admitted for lack
of knowledge. However, it is submitted that the answering
respondents who had acted on the basis of the Standing Order
and had spent 3 years in the PTS, Hangu had assuimed that the.
Standing Order was properly passed and in any case valuable
rights have now accrued to the answering respondents which
cannot be taken away. It has heen further stated that the

|
- o Moreover the objection regardin: non obtaining approval of the
promotion and confirmation of the respondents 3 to 8 has not

effected in violation of ar y rules. Not only that the Standmg
Order entltled them to promomm in preference to the appellant
but aIso their honesty, fich exverience and dedlcatlon to work
‘placed them on a better merit than the appellant. the appellant
mspzte of his full knowledge of the Standing Order 11 was under
no circumstances ready to opt as an Instructor in PTS, Hangu
whereas respondents 3 to 8 have W|Ilmgly accepted the same
job. Now challenging the: impugned Standing Order speaks of the
appellant in-efficiencies he woke up too late. Therefore, the entry

of respondents 3 to 8 in the i imy: .sqned seniority list was legal
Justlfied

and

The proforma respondent 9 to 13, 15 to 22 25, 28, 28,
A29 31 to 34 and 36 to 80 have also filed their joint reply in
whlch it has been stated that the earlier promotion, confirmation
and also entries in the. impugned seniority list of respondents 3
to 8 on the basis of the impugned Standmg Order 11 are illegal
void, 'and against the Police Rules, therefore, the .entries of
respondents 3 to 8 in the impugned seniority lists shall be
canceled and thelr namessshovki he deleted from the seniority list
of ASIs. ‘

Arguments heard and racord. perused.

The first point to be decided by thls Tnbunal iIs as to L
whether the appeal is or is not within time. The iearned counsel”
for the appellant in hlS written as well as in his
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_ oral arguments before this tribunal contends that in the seniority
list of ASls of Malakand Range as it stood on 5. 9.1988, the
‘appel!ant was given_nposition at S No.122 whereas the
respondents 3 to 8 were not mentioned at all in the said -
" seniority list of Ma!akand‘Range, and that in'list ‘D" of Malakand
Range the appellants position was mentioned at S.No.36
whereas respondénts 3 to 8 were mentioned at S. Nos.
143,158,168, 169, 195 and 230 respectively. The appellant has -
passed the mtermedlate School Course, qualifying for'the rank of |
_ ASi in 1979 whereas respondents 3 to 8 have passed the said
exammation in 1983, 1984, and 1986 respectlveiy, thereforef
the appe!lant was confirmed as Head Constable much earlier to
- the reSpondents 3 to 8. A seniority list of IVIaIakand Range
affect:ng the seniority of the appe!lant as it stood on 31.12.1990 _
was _cwpulaled.wde office N0.799-802/E dated Saidu Sharif.
25.4.1 99’! ...The apbellqnt appealed againét this seniority list on
21.5.1991 to IGP NWFP which was rejected.on 20.8.1991,
6ommunicated to the appellant on 15.9.1991 and the present
appeal has been filed on 12.10.1991. the Ieérned_ counsel for the
appellant further contends that respondents 3 to 8 ‘we(e given
accelerated promdtion' on temporary "basis on’  the existing
‘vacancies of PTS Hangu and no. in the Malakand Hangu, .
therefore, the said .promotion cutid not effect Malakand Range,
 ‘whereas in the Malakand Range the promotion and"?confirmation-
of respondehté '3 to 8 as ASIs were not gazetted before filling

the appeal. Moreover the learned counsel for the appellant

.contends that the impugned void actions and orders could not

affect the valid rights under the law as time barred and has relied
on 1991 SCMR 125(h} and 1987 SCMR 1543, 1987 PLC (CS)
110 (a), 1980-SCMR 1238(b) 1991 SCMR 1259(b) and 1983
PLC (CS) 1205 (b). However a rn\nsed seniority list of Malakand-
Range as it stood on 31. 12.1990 was circulated on 25.4.1991

wherein respondents 3 to 8 were inserted at S.Nos. 74 to 79 and

were also promoted to list ‘d” and ‘E’ on the basis of standing
order 11 of IGP NWFP. Consequently the
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appellant’s posntlon was reduced to S.No.126 from S No.122.

As agamst this the learned counsel for the contesting

‘vrespondents No.3 to 8 contends that the.respondents 3 to 8, by

virtue of standing Order 11 of "987, after having completion
training in the PTS, were confirmed as ASls whereas the
appellant and the proforma respondents continued as offncuatmg
ASls. This standlng order 11 was notified in 1987 in the poflce
Gazette which is at page-1C of the file. But from page-10 it does

B
s

-

not appear that this was nrotified in the pblice Gazette. The -

learned counsel for the contesting respondents further contends
that as a fact the standing ordar 11 was adopted to give
incentive to the field officers to persuade them to in part training

in the PTS, Hangu. The learned counsel for the abpellant.

contends that under section 10 of the civil servants Act, no such
incentive was required. sectlon 10 of the Civil servants Act,

reads as under:-

"10 posting and Transfers. Every civil servant shall be
liable to serve andwhere within or outside the province, in

any post. under the federal Governiment, or any provincial

Government or local authority, or a corporation or body set

up or established by any such Government:

P-voided that nothing contained in this section shail -

apply to a civil servant is required to serve in a post
outoide his service or Cadre his terms and conditions of

serv:ce as to his pay shall not be less incurable than those

to whlch he would have ben entitled if he had not been s0

requ:red to serve.”

The learnlad counsel for the contesting respondents 3 to 8 further
contends that in the light of the provision of this standing order
numerous -officiais have volunteered to join PTS, Hangu as

Instructors out of whom the contesting respondents were

selected and their names were duly notified in the police Gazette.

in May, 1987, copy of which is annexure -TA on the file. This
promotion of respondents 3 to 8 is officiating and on temporary

basis against the exist of
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|
vacanci'es of police Training scheol Hangu and it has beer stated’
- that they will be subs:guently confirmed in their ranks
substantlvely if they earn category A’ reports for 3 years during
the posltmg at police training school Hangu. So according to the -
learned| counsel for the appellant the promotlon on temporary
basis in PTS, Hangu is not a promotion which therefor,e cannot
straight away affect eh rights of the appellant. the learned
counsel for the contesting respondents 3 to 8 contends that in
the police Gazette of lVlay, 1987 it has been mentioned that the
‘D" list Head constables of various Districts were glven
promotion as offlmatmg ASIs on temporary basis against the
existing vacancies of the PTS, Hangu with effect from the dates
" noted against ‘their names as per IGP NWFP standing order
No.11, issued vide his Endst: No.869-92/ E-ll, dated 17th |
January, 1987. They will be subsequently confifmed in their
ranks substantwely if they earn category "A’ reports for 3 years
during their posting at PTS, Hangu and it was under this
particular provision that respundents 3 t0.8 were confirmed as
regular ASls after having compieted their training and earning
category ‘A’ reports. the learned counsel for the respondentsu
further contends that the police personnel of other districts have
also opted to serve at PTS, Hangu who, after havmg completed«
the tenure there as instructors on reversion to their districts,
were confirmed on the promoted posts. the learned counsel for
the respondents 3 to 8 cor: .:ends that the appellant -has not
challenged the conf;rmatlon of the answering respondents in the
light of the police Gazette of l\llay,A1987 On limitation. the
learned counse! for the respondents contends that the date from
 which the period of l_imitatlon is to be reckoned ‘would be the
‘date on which the answering respondents were confirmed as
ASls, hence the appeal is time barred because the respondents
3 to 8 were promoted on various fa'res i.e on 29.5. 1989-and‘
6.5.1990 and the appellant did not prefer any departmental

1

appeal agamc.t thls confirmation nor filed his appeal within the
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period of limitation commencing {rou: the date of confirmation of

these officials against whom he qlaiméd seniori-iy . The
promotion of Behr,amand and Saddique Akbar made on

29.5.1989 were notin line with the standing order regarding theh

" promotion because by then they have not conl”lple.ted; 3 years

training in PTS. The learned counsel for the respondents 3 to 8
contends that the case of these th officials referred to abové
whose date of confirmation is 29.5.1989 ,falls under the
provision of the notes at page-11 of the standing order wherein
it has been stated. that those instructors who were selected on
the basis of promotion examination passed before 1984, will
have to serve in the Training Institute for two years instead of 3
years. Moreover the learned counsel for the respondents 3 to 8
contends that the point that Behrammand and ?Saddique Akbar
were promoted earlier to the passage of 3 years ,has not been
taken in the memo of appeal Aby the appellant, therefore, the
contesting respé)ndents have not replied to it. According to the’
learned cbunsél for the respondents, the date of confirmation is
the date from which limitation would rum and not the date of
publication/ circulation 'of the seniority list and relies on the
authority 1985 SCMR 1952 and the discussion is at page 1957.
His contention is that in the light of this authority the period of
limitation would be 'reckbned from the date of confirmation and
not from the d_ate.of publication of seniority list because in the
quoted auihority it was the date of induction in service rather of
publication of seniority list though it was hold that the induction
was illegail. The learned counsel for 'the appellar’ft contends that
the standijng order 11 has not boen approved/ notified by the

| N - L3 " -
provincial Government, therefore, it is nullity in the eyes of law.

The learnéd counsel for the answering respondents does not.
: . _

contest this contention of the appelilant and the proforma

respondent but he contends that the standing orders 11 legality

being un-doubtful, the confirmation of A8l is not only based on

the seniority but it is based on
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seniority cum fitness and training in PTS by the answering

respondents enhanced their ecligibility for confirmation as

compared to the appellant and the proforma respondents. The"

proforma respondents, counsel contends that the answering

* respondents, after having gone to PTS, Hangu for training are not

reflected in ‘B’ list and not being so reﬂected in that list, they
therefore, could not be confirmed. The Iearned counsel for the
respondents 3 to 8 contends that the appeliant had never taken

. the plea in the avermerit of nis apypeal that he had no knowledge

of these confirmation rather he had taken the plea that the period
of limitation would be réckoned from the date of circulation of

the seniority list and not from the date of confirmation.

As against this the learned ‘counsel for the appeilant'

.contends that the appellant was not a party to the confirmation

and offncuatmg order published in the police Gazétte of May, .
1987 as it did not affect the nghf of the appellant because the
order was temporary and on officiating basis,.in PTS, Hangu
only, thereforeﬂ, he was not required to impugn it . when the
respondents 3 to 8 were confirined this conflrmatlon order was
not communlcated to the appbliant therefore, he had no

knowledge of the conflrmatlon and the moment he achieved the

knowledge through publication of the impugned seniority list, he

préferred a departmental appeal and he sought assistance of this

Tribunal to redress the grievance-of the appellant. in the above

' circumstances the appeal of the appellantis within time and is.

not time barred.

As regards the basis of the officiating promotion and
subseqdent confirmation of respondents 3 to 8 the standing
order 11 resorted to for the purpose is not proper legislation as

it not been notified with the approval of the provincial

Government as required under section 12 of the police Act 1861
~and Rule 1.2 of police Rules 1934 therefore, this order is of no
legal effect ‘
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: and any order passed would be conS|dered as nulhty in the eyes
of law and would not invest any officer wnth any’ right of

.conflrmatlon under this order on him. Therefore, this standmg

. order 11 is of no legal consequence and as such, it has been
acted upon wrongly and in violation of the Iaw and does not
- catry and force of law, therefore, the appellant has a good case.

and has properly challenged the standing order 11. under the

- circumstances discussed above and in the light of the oral

arguments as well as written arguments of the parties the
. appellant has 'a good case for 'restoration of his position to the..
seniority earller notified than the one notified in the |mpugned,

,semor:ty list. The |mpugned seniority list is, therefore declared
as null and void and the Tribunal while accepting the appeal

direots the respondent department to prepare a new sen.iority list.

ignoring the officiating to prepare a new sen:onty listignoring the
officiating  promotion end subsequent conflrmat[on of
respondents 3 to 8 on the basis of the standing order 11 which
does not have the Iegal force and restore the appellant to the
seniority position reflected in the earlier semonty list in which
the appellant has ben shown senior to the respondents 3 to 8.
The appeal is aocepted in the above termé. Parties are left to
bear their own costs and file be consigned to the record.

ANNOUNCED

30.6.1994 | - o
| N - {JUSTICE QAZI HAMID UD DiN)
CHAIRMAN -
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MEVBER . . |

| . ' i..“_" i
| - -




* Sanobar Khan ASI and olhers.

" NLWLED and another. ...APPELLANTS.
VER.SUS )
" Sanobar Khan,ASI and others. RLSPONDEN'I S

Date of hearing: 8-5-1998.

CA 162 0l 1995, 1 A

. \: o ‘_' . . N v Mm@ g "

IN TUE SUPREME COURT OF PAKISTAN . Wy ]

(“ppellate Jurisdiction) ! ]
&2

. PRESENT: ' ' P .

MR.JUSTICE AJMAL MIAN C.J. [ ;

MR:JUSTICE MUHAMMAD BASHIR JEHANGIRI

MR. JUSTICL SH RIAZ AHMAD &

CIVIL APPEALS NO.i62 AND 163 OF. 1995 N

N

(On appez'll from the Judgment dated 30-6-1994
ol the NWFP Scrvice Tribunal,Peshawar,
passcd in Appeal No.178/1991)

CIVIL APPEAL NO.162 OF 1995.
ASI-Siddig Akbar and othérs -

APPELLANTS

VERSUS

~RESPONDENTS:

IFor the appeltlants: Mr.Abdul Samad Khan,AOR.

For the respondents:

CIVIL APPEAL NO.163 OF 1995.

1. et e Y LY Fl b 3 B4
ISPCaK © Lienétin vl 1fullce

For the appetlants:
‘ Instructed by Haji M.A.Qayyum, AOR
(Absent).

For respondent No.2 to 7 Mr.Abdul Samad Khan,ASC/AOR.

¥

JUDGMENT .

.I\'IUII/\MM/\I) BASIHIR _JEHANGIRL _J-These

|
4

S i [

Mr.S.Safdar Hussain, AOR(Absent). |

Mr. Muh'lmmad Azam Khan,A.G.NWF I:’,

appeaia with the leave of this Court arc directed against one and the
i

Judgment of the NWIEFP Service Tribunal(The Tribunal) dated 30-6-1

. |
{

whereby  Service Appeal No.178 of 1991 filed by respondent No.1

' !

allowed and semiority given to the appellants in C.A.No.162 of 1995 over

:he said respondent as a result of exercise of powers under Scction 2

the NWFP Civil Servants Act, 1973 was ‘declared as null and void'
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the Inspector General of Police (appellant in C.A.No.163 of 1995) was - 3

dirccted to prepare a new scmonly list i q,nonng the ofhualmg plomonon

of nespondcrlQ No.3 to 8 therein on the ba515 of Standing Order No.l! -

A

which was also declared to be without lawful aulhonty.

¥

Respondent No.l who was mmally appomted as Constable

“;‘ on 26-8- 1971 had passed Lower School Course, \m 1975; becamc Head |
% : X, (‘ f!,L,. “-‘h i
‘Ill i J

Constable on 15-7-1976 and was confirmed as such on 15-7- l979

ob.\

He

claimed that he was shown in List ‘D’ on 22-3-1 979 and was promolcd as
< )

ASI on. l 12- 1987 It is claimed 'that lhe appomlmcnt ,promotion/

conlumallon of lIu. respondent as Conslable and also brmg,mg, hls name in

the List ‘D" was carlier than those of appellants and, lhcrcfore, respondent

No.l was rightly shown senior o the appellants in the earlier seniority

———

list. In the meantime, the Inspector General of Police NWFP, without the

e et

approval of the Provincial Government, issued Standing Order No. ll on

- 15-1-1987. Bc~:idcs the circulation of the impugned seniority list dated 25-

—_—

|" 4-I99l in which the appellants \\;czc w:om,ly placcd al S Nos.74 to 79
{
{

and respondent No. | W'xs phced on S.No.126, respondent No I pleaded

A T et

that _in pursuznce of tie Standing Order alorementioned, the appellants

“had "been promoted and confirmed as ASIs without lawful authority.
* According to respondent No.l. his scniority has thus been adverscly

alfected and he had been deprived of his due right of seniority over the

— L. e
>

appellants. The.departmental ‘appeal before the 1GP NWIP by respondent

No.l on 21-5-1991 was rejected on 20-8-199] and communicated to

respondent No.l on 15-9-1991,

—_— e ———

Fecling dissatisfied, respondent No. |
chullcngcd ihe impugned Standing Order No.[l issucd by the Inspector
Genc.ral ofl’ohcc (appellant in C.A.No. 163 of1995)Av1oIatxvc of Section

12 of the Police Act ,1861(The Act), as also of Police Rulcs

s
LN

and

. ..
P e e it
AR . . . g— e

was,thereforc, of no Iegal effect. lle had assailed the promotion and

-

t conﬁlmat:on of the appe!ldms earlier than respondent No.1 on the basns of

thc said seniority list and had sought the annulment thereof.
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CA 162 of 1995. | 5

- passed and. in any case valuable rights have now accrued (o them whiqh

e

A

.

T
repl
L

R The appellants in bolh lhc appeals filed their

wherein they had raiscd. mlcn alia, preliminary bar of limitation dgnns

@, .

tcspondml No.l. On factual planc too the claim of rc.spondcnl No.|

. 1
pressed i the memorandum of hlS appeal before the Tribunal was |

s
‘!‘w‘

conuoverled and the impugned Standmg Order No {1 was defcndcd io be '
‘l . i Jl"
W
mlra vires the Police Act and the Rules !n this context ll was m'nnl?med
': b . *. &l

]

that the Stenzling Order was nolificd . for p:ovndnu, incentive o l’ulxu.

officials (o work in “unaltractive position and also to gain experience in
H

training as well”. According to them “only confirmation and seniorily are

not the detcrmining factors for promotion” and -that efficiency and.

honesty were:the main factors governing sclection as. Instructors  as

~

provided under Rule 13.1. 1t was further averred that respondent No.l

refused 10 avail the concession of Standing Order No.Il thereby aceepting’

the lower position and was,therelore, estopped (o press into scrvice his

B !

claim of seniorily. The promotion and the confirmation of the appellants -

»
4

were delended to be absolutely iri accord-'-wilh the Rules, It was also.
submitted lhal the “appellants who had been plomoted on the basis of
Standing Order No.il 'md had remained posu.cl for three ycars i lhc.

1
i
i

PY'S.Hangu. on the assumption that the Standing Order had been properiy

-

'
i

could not be taken away”. The proforma respondents in their joint reply
[
i

had also challenged the validity of the carlier promotion and conlirmation

and entry ol the names ol the appellants in the impugned seniority list on

] '
the basis of the impugned Standing Order. i
4, . The ‘Tribunal in its well-reasoned judgment considered the .

preliminary objection as to whether the appeal filed by the respondent was

s

or was nol within timre and found it to be within time as the cause of
. | .
N
action 1o respondent No.1 had accrued from the date of the knowledge of
the promotion of the appellants as ASIs and from the date of

communication of his representation to the Inspector General of Police.

On merits. the invocation of the provisions ol the impugned Standing

‘.‘\4 l L - "!!'1--1»)
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Police Rules, 1934 and as stated earlier, the impugned order was declared

CA 162 of 1593, 4

“Order NoJdT for the olticiating promotion and subsequent promotion ol the’

appellants was “held o be legally unsound "as it was not the proper’

7

Jegislation having not been, notilied with the approval ol the Provincial

g
I

Government as envisaged under Section 12 of the Act and Rule 1.2 of

to be ol no legal elfect and would be considered as nullity in the cyes of

law.Belore tuking not ol the respective contentions of the partics, -we

would tike to reproduce Section 12 of the Act which reads as under:-

“Power of lnsbcclm‘-ancral to make rules.:
The lnspcclor-Gcnéral of Police may.lrom

*Time (o time, subject to the approval of the :
Provineial Covcmmenl, frame sucH orders

and rules as he shall deem expedient relative

to the orgamiial.ion’ classification and 1

\ distribution ol the police force, the places at {

' which tlic members of the force shall reside, i

. and the particular services (o be performed l

P ,

. Ly them, theii nspection, the description of !

E arms, decoutrements and other necessaries 10

\ be 1'urni.~37cd o them; the collecting and .
communicating by them ol inlelligcncc and .

. iul'ormatlim;: and all such other orders and |

rules relative o the police foree as the
Inspector-General, shall, from time to time
deem expedient for preventing abuse or

negleet of duty, and for rendering such forec

LA

cllicient in the discharge of its duties.”

It would thus be noticed that under section 12 ol the Act. the Tospector-
General of Police may. 1ron dime o time and sabject 1o the approval of

the Provincial Government Frame such orders and rules as he deems

expeditious relating o the organization and classification of distribution of

police Toree and for rendering such foree efficient in the discharge ol ity

duty, % : '
1l

AN Leave to appeal in both the appeals was granted in the

following terms:-

-~

o AT ——

. . ————— -
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SCA 162 0l 1995, ' .5

~ be- brought on pnomotmn hsl"‘L“

cGir ‘ Mr.Abdul Samad Khan, learm.d ASC appearnm on' béhal

_o! the appcllams in Cwnl Appeal No 162 of 1995

'N0.163 i)i

: dppnoval ol llu. I’lovm(.ml Gover nmenl was nol walranled Accondm;, 1.0

“been approved. [n this context, it was pointed out thal this Standing Order
. had been issued in Jwiuary, 1987 and had held the ground for over, ten
* years having nol been questioned from any quarter and was thus deemed’

o bu issued wilh lhc "approval of lhc Proviicial vaernmcnl'

, ‘ . A
=E

“JU was further smlcd lhal the Sldnduu,

Order No.11 of 1987 was pubhshcd in the

Official Gazette plowdmg incentive lhay

Head Conslable who quallﬁcd and stands al

ﬁlSl 5 posmons in the class will be qualnﬁed

RS A

. to serve as instructor=’ ptovnded lhey‘ . %
. ' ey chinen 1
\ - volunteer lo ‘work lhere for. 3 years and earn "’ ;o '-]
i

ol .
e

“A” report. They wou!d be conﬁrmed m tl1e"

rank. 0[ l[cad Constable and lhen names w1}l

That I P

"au,ordmg,ly w:lh such mcentlve lhe pnvalc :

p(.lllloncr quahﬁed volunlecned and

compleled 3 years wxlh “A” report in

.
‘

plt.fcwncc o respondcnts thercfore, they.
would be plomoted as ASl Thls order was

never challenged The learncd Tribunal

was ll1cnc['ore not compelent to mterl’erd
mducctly with the’ order of plomollon of lhe

pcllllouers on the g ground stated above

LI
. ‘ . - - ' " R X <
. . 4N . . . . :

}!' .

r
!

Amm Klian. Iu\rnu:l Advocaie-Gencral NWI‘P in supportowaﬂ /\ppcali

'.‘.vl.,

1995 conlendcd lhat lhe Tnbunal had c:red "to reach! the

R
. c011<.lusmn lhui the Stdndm;, Older No 1 ‘having been nouﬁed wnlhout the:i

T i .
bE | 1

. N s

thenm lhc Provincial 00vunmcnl of NWFP would be dcuncd {0 havq

. '
. B 1
. H

- acceortied 'implicd’ apprbval’ otherwise it woukl have declared to haye not:

b !

'
’
o ]

e

. In this

' g

.(.onlcxt \/II Abdul S'mmd Khan mvnlcd our allcnhon to ‘Interpretation of

l
S(alules C‘hapter ‘(XXII[ paac 1038 7"' Edmon(t984) by N.S. Bmdm

wherein lhg W 0|d ‘Approval’ had been conslxued in the following ter ms -

R
!
I
i
i
)
1
1l
1.
!
i
|
e
i
f

and Mr M ulm%nmaq )
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CA 162 of 1995, R :
“Ordinarily, the difference between !

zip;)rovgll'angl' permission is that the
first the Act holds good until
disapproved, while in :the other case
it does ﬁé)t become effective until
\' ﬁermissio;l is  obtained. But
permission subscquéﬁtly' obtained
may all ‘thc. samé validate thc.

i previous Act.”

* The bare perusal of the above noted inlcrprctalioa{ ol

!

*approval’ derived from the case of Shakir Husain v. Chandoo (AIR 1913

. AIL567) is not extensive. On the contrary, it has brought out a difference

i
i
between “approval® and ‘permission’. : !
7. - In the ‘Treatise “Words and Phrases’ Permanent Lidition,

Volume 3A at page 502, ordinarily the term ‘approval’ in its most obvious
pag Y pp

meaning has been taken ------ {

.
¢ et . —"

“‘lo commend, confirm, ratily,
sanclion, or 1o consent to some act or i
thing done by another. As used in S
some  statutes or texts,the act of
“approval™ implics the act of passing

Judgment, the use ol discretion, and

v = e b wme

" determination. as  a  deduction
lhcrcfrlmn, untess limited by the”
statute. As uscd in other statutes, the
term implics the exercise of sound

judgment, practical sagacity, wisc

e e i

discretion.  and  final  direct
allirmative action. In some cases the
term implies the exercise 'ofju.dicial
action or discretion, while in other
cases  the L‘xc1‘cisc of only an
administrative [unction or capacity }

and not in a judicial sense.” ¢

8. We are,therefore, of the considered opinion that woid

et s o o e

g —gr =

h
at

e
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CA 162 ol 1995, 7.

) P
‘approval™ accuring  in section 12 of the Act implics the act of passing

judgment, the use of discretion, and a determination as a deduction

- therefrom. to confirm,ratify.sanction or to consent to some act or thing

done by the inspector-General of Police. The word ‘approval’ implies

exercise of sound judgment, practical sagacity, wise discretion and final
T i

direct allirmative action. Merely because the impugned Standing Order
! ’ ' |

has hield the ground lor a° number of years is not suflicient to assume the

grant of*approval’.of the issuance of the Standing Order by the Provincial
“ . - " . . ‘
Government. ‘ : :

9. Wz have,therefore, no hesitation to hold that the Standii

. {
Order No:ll issued by the Inspector General of Police having not been

T

: 1
approved by the Provincial Government is devoid of its legal status anid

.

is,therefore, ol no legal authority. We are,therefore, inclined to uphold the

1

L S . . . . . L
findings ol the “I'ribunal that the impugned Standing Order is without any.

lawful authority and of no legal chfect.
10. Mr.Abdul Samad Khan,learned 'ASC, and Mr.Muhammz{d
Azam: Khan. learned A.G.NWEP, have attempted to emphasize (hat the

Standing Order was issued with a view 10 bringing about efficiency in llic
police l"orce and also.lo provide incentive to the oqtslzmding officer of thci
pulice to serve in the Police Training School a.ud invited our allc'nli@ l'0,'
item No.2 of (He Standing Order which provides that Head Constables:
lilndcrgoing the fntermediate Sch;ol Course who q.uulil'y amongst the I'||t::1i
S in the Class. were qualilied o serve as Inspectors provided 1hcy:,
volunteer to work there for three years and earn catcgory ‘A’ reports and’

were eligible for confirmation in the rank of Head Constable and their

names 10" be brought on Promotion Lisl.We arc indc;éd conscious ol the
reluctance of the Police Officers serving in the Police Station on account
of other “consideration” but that itsell’ would not absolve the lnspcclonz-
General of l’lolicc from getting the approval of the Provincial Government

for the issuance of a Standing Order with a view e bringing aboul

‘efficiency and honesty’ in the Police force.In the alternative. both

-

a4



CA 162701 1995.

-

Mr. Abdu!' Samad Khan learned. ASC,

[nspector-General of Police

X

and Mr Muhammad Azam
Khan, learm.d A.G. invoked the Pol;ce Rulesl934 whercunderg the
or Supermtendent of Pollce is empowerud to

lll'

make promotions.- This contention is equally fallamous masmuch as 1he

l’l

lnspector General of Police or for 1hat matter the Supermtendem of Pohce

did not invoke any such rules to 1gnore the earlier semonty list in wlncl
bt O s AR

respondcnt No.!, has been adlmttedly shown senior to the appeilan_ls

before us in Civil Appeal No.162 of 1995. The preparation of seniority list

of Civil Scrvants is a very responsible act calling for the cxcrcifc~of'

the maltcrs.uf seniority and promotion of ¢

t
Judxcnal dlelEllOﬂ besides invoking the prov1510ns of the rules govemmf,

acts including the service matters governmg the seniority and promotion is

solemn duly cast upon the officers empowered to exercise those powers

ivil servants. All admnmsl‘xallve

7 -
g
KPR andjcanno! be allowed to operate without the test of legality byv
'..'{: :..‘/'.' ) . . N ;
SRR . . . . 4 . . .
MG R reference to implied exercise to certain Rules and Regulations whicl
\ L“f‘-‘;cbz; . Ty e g~ 2y — -
. 2 : not been invoked Tn tsuance olany such order.
' NN . __._.._————-"_'__"'_-_- S
i .
I S 1. As ascquel of what has been discussed above, we ﬁnd no
i : o

substance in these appeals and the same are accordmgly dlsmlssed wuh

S

. ¥

13

- cavemeter e
Ny YL Y

i

-y

l\l A uwm
si)/\mwwwx' .
Js :>Ol APPROVED Fop 1

7

.j- ..
A
.".‘
a4 order as lo costs.
b
A R S Cow TN
- : ! ! s y “.: IR .
- 'vi : ; " M "m v"‘y . |\
o | N \Zﬂ} AL .‘-
R l,\\) Ve s
. ; ’ ",{ ’ ad
11 s ol o
R S I R 3
. ! N4 ‘! . :x "n‘
» {

N S i e —— -
- - - - pm. - -, avtorn s . el ot w - - C
] ] B LT L k e FTH x

IR } ,? ‘L ..... Clets AR TEN
i
: v oalln 1
R R RER Oité‘] .
] Lt RAY .
Aidwre 2 Nemzo o \/iulb 4
: .25\ g ' '?Z' ) -
L - L&
H""! l';\z,’.} “I g at l‘ 1
O] .'l’\‘" i + Iéfl\ ) .
;3 |.! \
e(;\:’o/(‘.,.. e e e
i ¥t ) '
Oali Of! MA S ey e v )
4 ’ o
Compan-: Py oo e oo
. g -G i h (('.--
v R S R S :
| Receives SY Q;)(\- o

FPORTING:

N isi s ba Ve 00F) i
\rt\\ "'“ (.

(turblmt l’tjb"Od
839:.m. Count w! Pokiass

[}

R /



[ | . This order will dispose off the-departmental enqunry proceedmgs ¥

against Sub Inspector Habab-ur Rahman that he while posted as SHO Pohce Statlonl
Khurshvd Khan Shaheed was directed by the SDPO/Khwaza Khela to arrest the PO ?‘

namely Ailf Zada s/o Gul Shahzada r/o Barshim charged in case vide FIR No 366/1994 u/s ;
365/342/109/147/149-PPC J7ATA PS Khurshid Khan Shaheed. However, he allowed the ;'

"accused to flee abroad allegedly by accepting Rs.3,00,000/- as a bribe from him which :

amounts to gross’ mlsconduct on his part.

) *

and DSP/Kabal,. Sw‘at was deputed as Enqwry,Ofﬂcer. The Enquiry Offlcer conducted .

proper departmental enquiry ~against the delinquent Officer and. recorded the ;

statements of all concerned officers. He provided ample opportunity to the delinquent:;-

officer to defense the charges [eveled agamst him. After conductmg proper }
departmentai enguiry, the Enqusrv Officer "submitted h|s flndmgs wherem he
recommended the dehnquent off:cer for pumshment. He. was heard in Orderly Room

However he could not present<any plausible defense agamst the charges leveled agamst

h|m

¢

under Rules 2 (m) of Po}rce Disciplinary Rules 1975, ! Sher Akbar, S.5t, P.S.P, Dlstrlct
Pollce Offlcer Swat as a -competent authorlty, am constramed to award him the :
pumshment of Compuisory retirement from serv:ce with immediate effect

" Order announced

i

S / o S \_ District Police Offickr, Swt.
- | O.B. NO ‘?, L2 . B - -

\
' Dated [ ¢- /%2 /2013,

»

ok ok ok ok ok ok ok sk ok ok ok

e it

He was lssued Charge Sheet aiongw;th Statement of Allegatlons

VRN RSP ORISR S WP DIpe PR

Therefore in exercise of the powers vested in the under5|gned :




QOFFICE OF THE REGIONAL POLICE OFFICER MALAKAND
! REGION, AT SAIDU SHARIF SWAT

ORDER:

ThlS order will dlspose off the appeal preferred by Ex-SI Hablb Ur Rehman of
" Swat District for reinstatement in service.

Brief facts are that the above named Ex-SI while posted as SHO Police Station
Khwazakhela was directed by the DSP Khwaza Khela to arrest P.O namely Alif Zada involved in case tr
FIR No. 366 dated 1994 U/S 365/342/109/147/149/PPC /7ATA Police Station Khurshid Khan Shaheed _ }
but he allowed the accused to flee abroad allegedly by accepting Rs: 3,00,000/- as a bribe from him which :

amounts to gross misconduct on his part.

. Consequently he was proceeded against departmentally. DSP Kabal conducted
proper departmental enquiry against him. During enquiry the Enquiry Officer recorded 'statements of
concerned officer / official. The Enquiry Officer provided ample opportunity to the appellant to defend

" S et A
T c T RS-

the charges leveled against him. The Enquiry Officer in his finding report held him responsible and
recommended for punishment. The applicant was called in Orderly Room by District Police Officer, Swat
; ~ but he could not present any plausible defense. After completion of codal formalities of the enquiry he
was found guilty of misconduct. Hence he was aWarded major punishment of compulsory retirement from

service under Police Rules 1975 by District Police Officer, Swat vide his office OB No. 202 dated
10/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person.
But he did not produce any substantive materials in his defense. Therefore I uphold the order of District .
|
|

Police Officer, Swat, whereby the appellant has been awarded major punishment for compulsory

retirement from service. /\

Order announced. W
(ABDULLAH KHAN) PSP

Region3l Police Officer,
Malakandi/at Saidu Sharif Swat

//,g),[? 5. _ , *Nagi*

Dated_ & /¢ /2014
| o<

Copy for information and necessary action to the:-

1. District Police Officer, Swat with reference to his office Memo: No. 19071/E,
dated 24/12/2013.

l/i Ex-SI Habib Ur Rehman of Swat District.

* kKR AAAAAAAAAAAAK K ¥ EAAAAAAAAAAAAAAK K * %
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To
The De;;mfty‘ Inspector General of Polz'(;e
, Mal;zkand Range at
Saidu Shqnf District Swat

Subje'ct: . Departmental appeal- _a,qdins-t" “the order
O.B. No. 202 dated 10-12-2013 vide which

ma;or penalty of comnulsom/ retirement

was imposed on the appellant,

Réspected Sir,
The appellant submits as under:

That the appellant was reqular member of
the .police force was performing his duty as Sub-
-Inspector to the saﬁsfactzon of his authorities and

the pub! ic as well.

Thai recently the appéilant was  issued
charge sheet and statement of allegations, wherein, .
it was alleged that the appellant has accepted - B
certain bribe for helping in escape of a Proclaimed
'Offender. This charge sheet and statement of
allegation was replied and the charges specifically

denied, being baseless and frivolous.

That shame inquiry was conducted in’

vzolatzon of the law and-rules and as.a result of

which major penalzty of compulsory retirement
was imposer on the appellant, despite the fact that

 the appellant was never given the chance to be

heard in person.

That the order mentioned above is passed in
a very hush hush manner and in violation of the

law and rules, hence liable to be set aside.




It is, therefore, very respectfully prayed thqt

- on acceptance of this apjyeal the'dr_der.impugned»

~ hzay be set aside and the appellant reinstated into

service with all back benefits. -

TTISTED
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| “RESTRICTEL - E)
; 1% Baitalion T, he Baloch Regiment -
(The - Gallant . One)
Operational - TArea (Buner)
| 212 /.2 4 A
‘ _ 4 "6 August 2010 |
‘ L : !
District Police Officer, o o S !
Buner |
- A . P
o ¢
District Coordination Officer, [
Buner - ‘ v
Deputy inspector General Police *I
j Malakand Division
' “Ubject: Letter of Appreciation - Sub Inspector Habib-ur-Rehman i
'.Nu'mber 396, Sub flhspe::tor Habib-ur-Rehman, Station House Officer: Police i
; lation Pir Baba, is an extremely hardworking, responsible and daring Police officer who = = ‘
kD - ‘aces duty before self. He is a highly industrious, resourceful, dedicated and responsive
,J_‘  ', dividual who exercises excelient command ar coniro| OVENr Nis subordinaies and ]
i - Heys their respect dug to his good nature and cheerful personality. He tock over Police {1
5 " alion Pir Baba at a tiine when Police department was in the process of re-establishing | !r
writ in the area under the overall supervision of Army and situation was. not fully \ li (.
“imalized. He took the 'chailenge boldly, personally led Police Patr.o!s-/ raiding parties ;! j !
<+l in doing so often placed himself in life threatehing sitLiatiQns-. Habib@r—Rehman is é ;,
i lely respected among the civil society of Pir Baba due to his fair dealings and excellent \ ,’fj
" oformarice, He has worked hands in gloves with his.counterparts from Army and has . *3 -
' “n a force multiptier. .. - , ' " §
: . Due to his excellent performance in adverse situations, it is felt that he will prove tc il
© An asset to Police Department if nurtured properly. He is, therefore, recommended for I
i slerated promotion / award of Quaid-e-Azam Police Medal, - ° ' it
£l
T Liéutenaht Coione!
~..Commanding Officer Bl
_ 4 (Dilawar Khan) E!
- RESTRICTED il
m’é - _'_::-' T ey r ' 2 ___,,.‘ftnmmv;:'f_sn:mj:ﬁ“ l? “f:
o ' |
] : TED iy
y ; L R —
: :1:? ’ ,‘”
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e
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e

OFFICE OF THE

DISTRICT COORDINATION OFFICER, R

BUNER.

.y

'?_,____r_’ Esstt 137/DCO, Buncn
Ddted DdLgal the 25-:{ /7()1 0.

.

The R.'cgio'na'! Police Off ﬁc‘e-r,
-Malakand Division: .
“Subject: LETT ]* R OF APPRI‘C]A’I lON SUB- INSPEC'I OR
: HABIB-UR-REHMAN,
Memorandum:
. Reference Icttm No 2|2/2/A dated @' w Aug,ust 2010, ﬁom thc -

Commanding Officer 1™ Battalion the Baloch Regiment, Operation Area Buner,

addressed to the District Police . Officer, Buner, Deputy Inspector General Pol;ce““ '

Malakand Division and District Coordination Officer. Buner. for accelerated
promotion and award of Quaid-e-Azam Police Modal, to Sub Inspector Habib-ur-

Rclmmn is sent hcacwnth -

lhc undcmgncd fully supports the recommendations and :equccls f01
accclerated promotion dm! award of()umd -e- Azam Police Modal.

” .,
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'4.Case FIR No.202/2003 U/S 20 Haraba P.S Kabal,

From: ' Dhe District Police Officer,Swat. |

-To "~ The Depubyilnspcctor General of ZPolice,
' Region-III ,Saidu sharif ,Swat.

No 5‘98{/@3 Dated Gulkada the, |7~ (4 /2003,

SWBJUC?’ CONFIRMATLON/OUL OF TURN PROMOLLION AY
. SPECIAL CASE IN RECOGHNITION OF OUT-SKANDING
PERTORMANCES.
l
MEMO: - :

It is submitted for your kind Lniormatlon that
for the last two and a half years a well and an organised
group of Dacoits remained active throughout the District in
géneral and in the area of P.S Kabal in purticulars.The group
usged to robb the houses oi wealthy people during night and
were depriving the people from cash,foreign currency,arnamen-
ts and other valuables on gun point,.,This organized group had
created much terror and harrassment in the District and hag
created extreme law and order situation,The genceral public

. were feeling sence of in-gecurity.lt wus a preut challange

for Swat District Police to truce und arrest the gang which
committed the following henlous nature offences in the '
District.

1.Case FIR No.314/2002 U/s 457/380 PPC/14 OAPO P.S Kabal,
2.Case FIR N>,40/200% U/S 20 Haraba 2.5 Kabal,

3.Case FIR No.69/2003 U/S 20 Haraba P.S Kabsl ,

5.Case FIR No0.588/2002 U/S 20 Haraba P.S Mingora.

A Special Team consisting of the following
good Invc tlgatlnb efficient and didicuted Police Ol'ficers
was consltuted and assigned the Special task to investipgate
and work out the above czses.

The Team members under the direct supervision
of the Circile Officer und the under-signed by carrying out
regular day and night Gasht/Patrol11ng,Nakabundleq,irequent
raids,collecting information,after a great zeal,eventually
succeeded and traced out the gang and worked out all the
dead cases.The dacosits hailing from Nowshera ang Charsgadda
Districts were arrcsted who during interrogation cuntessed

. their guilt before Police/Court and case properties

including a Mobile rPhone were recovered und seat to judicial

The commendable struggle of the Team wéwbers
leading to successfulness was not only lauded by general’ .

‘public but was also much highlighted in press media end

created a sense of security in the District.Keeping in

view,their out-standing and valuable performances,they are
recommended for confirmation ahd out ol turn promotion asg
per detail given below for appreciation and encouragewent,




'b ' List wgn,

0.....;2--0'.'. @
, ,‘

Mr:Amenullah Khan DsSP/saddar (Incharge of the Tean )
Promotion to the Rank of 5.0 with mondtory aid. ‘
Mr:Jahangir Khan SHO Kabal confirmution in the Rank of
Ingpector and Promotion as D.S.P.

S.I Sanobar Khan for counfirmation and enclusion Naume in

ASI Mohammad Ghawas for out of turn promotion as S.I.
ASI Sarfaraz Khen for out of turn promotion”ag-gs.I.
Head Constable Habibur Reiunan No .1469 ("D"iist)'for out

of turn promotion as ASI. \ /
. / .
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Distrivt-Police Officer,Swat.
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APFI ACATION T FOR PR CPAGTION

T}n .‘:'-‘v"l';::;c-i application  submitted by

Rcdrum.m uHo Polu.,u Sration Pir Baba roquesuni therein, for acecloraied

promouo"‘ in the light of Sranding, | ")r:lér Neo. 6/2008, on sccount of 1313

'good pc clsrimance mentioned in the @ application during dhe period of hes
L9 . . .
"postmg “he SHO Police Station Pir Paoa which 1s bauscd on tact His

} Sistret Courditiaiion

pc1 formam.c has also been approciated by tho
. Ofm:u.r Puncr vidc his office Merao: No. 9299/ T BT DO Busr,

,d'atcci g,;: O]O as well as jaculenan Colone! Corranndging Clliser My

CDilawar wnan, vide his oilice lolier Mol 21202700 datas 270520,

“strongly recompnended for Fie promouon ws [Hspoolor i
His scrvice particular is as aoder
Datc. of bateof - 'Dateef - Hume

'i ‘ or last
1 s ! T
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The Deputy Inspector General of Police, ‘

Malakand Regior, Saidu Sharii, Swat.

The Provincial Police Officer,
Khyber Pukhtoonkhwa, Peshawar.

]’qu Z/E dated Saidu Shanf the Q. // a /?010.

'.i 'Subject: SN APPLICATION REQUEST FOR Accn ERATE PROMOEION

v
'

| Mgrﬁofandum:f.; - _
o . Kindly refer to CPO Peshawar Memo: No.20066/E-11, dated

27/08/2010.

\ S Accordmg to thc report of Dis L[ict Police Officer, Buner: that SI
‘Hablbur,l‘l?;)ehmjn was posted as SHO Police Station Pir Ba Bab duung tense Jnu.'Llon
and. e;(c, ed‘f commcndab[c performance  in the arca  duly pr|J|(:c1..1:L(,:d by
Comrﬁand'ing Ot’ﬂcer'l“L Battalion, The Baloch Regiment {(The Gallaﬁ-‘t Onc)

| Operatior\al Area (Buncr) vide his office letter No.212/2/A, dated 06/08/?01"0 (copy

cnclosed) also’ rccovered the following arms/ammum jon during his pomnr] a5 SHO g

-~

Police Station Pir Bab_a._- :

K.Kove |’ Pislt'dl"" Hand Grcnadc Magaz;ne Rounds | Charas | Heroin

tmtw smrs meealames cmmm e e — v stnass st w e a e aee e

9 A T S S (R A] B- B .90_GM. 35 G,

é\/z .

B : A . : d(fqd :

I C Deputy Inspcctor General of Dohce,
: - ' Malakand Region, Smdu Sharif, bwat

Submitted please.




From: o The District Poiice Cfficer, Swat,

T . _ The Deputy Inispectyr ‘znpral af Polive,
o : Maidkar.d Regicn, Saidu Sharif, Swat.

_,/‘a (&2 __/EB, dated Gulkada the Lo [1-/2009.

. Slln]c‘ct APPL}ICATION OF ASI HABIBUR RAHMAN.
“Me ‘norandum:‘ ‘

. Kindly refer o vour office No.9L29/SB, dated 12/117/2009 ané
No L f o d ed 05/12/2069 un the « abject cited above. ‘

‘The requisite comments are clucidated as under as desired pleaso.

1. It is submitted that case of the applicant was sent to your
sffice vide this office No.978/G5, dated OLS/?);;E,/ZOOS which was
referred Lo CPO Beshawar vilde ymﬂ office NO.720/58, dated
0370372605 for hoesicaied promoticn anc sward ¢ “Quaid E

Azam Foiice Meda ™
2. In view 3! his qallaw:’, performance and professional and heroic

episode he was recommenderd and citation was seni to CPO

vide lettr undor 1o i ence.
Fie may o2 avuarded Duaid £ Az Potico Mecal arct Dne step

promotio v ior tin gocrd porformance ac he e road e e disturb

area of S wat Districr.

District Potice @ﬁ'icar, Swat
e




f\’f From @ The Deputy Inspector General of Police, 5;7/'\'3 SuTe m_}\\
At ‘ "Malakand Region, Saidu Sharif, Swat. fir-= .‘iZy p/,”c Yy
To . ) The Provincial Police Officer,- \ PEE !’(5//'7,!’ ,
N ~ NWFP Peshawar. \ . ‘,«5’"‘ 2

\t\ J"‘\!l(\\ '//'."

/0 82 3 /SB, dated Saidu Sharif, the /)///2, /2009, s @

_SubJect  APPLICATION OF ASI HABIBUR RAHMAN,

. MQmOr'andum: e
. Kindly refer to CPO NWFP Poeshawar Mcma: No. $/5878/09
‘dated 27/10/2009. '

The réequisite comments »re submitted as under--

| 1. The case of the applicant was ﬁ'eferréd to CPO NWFP Peshawar vide this office
i’A‘ . No. 729/SB dated 03/03/2005 for accelerated promotion and award of
5 “Quaid-e-Azam Police Medal”. ~
B .
- 2. In view of his gallant performance with profesclional and heroic episode, hae

was recomrﬁended and citation was sent to CPO NWFP Peshawar vide letter

under reference.
Submitted foir favour of consideratiop, pleasc.

Encls (13) . |

!‘ —/
o Deputy Inspector General of Police,
. Malakantd Region, Saidu Sharif, Swat,
foBaty  sss, e
, Copy to the District Police Officer, Swat for information with
‘reference Lo his office Memo: No. 10183/EB dated 10/12/2009.

\
-

-~

S . : Deputy Inspector General of Police,
E / /:[{D' P _ . Malakand R«.,g:on, Saidu Sharif, Swal.

‘ \\\'\f ) . " TSATFY Y
/E’C |
) ._..;._,..4’.'-—.— ] " ‘I

Lgc_wwmf 1 J -?k./ ‘r

faae
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ORDER

In exercise of lhc Powers vested in me vide Para No. {5.7 ol Police I{UI

(U

Ly

read wiih

Sl No. 17.1 of the 3" Schedule of the Government of NWIP Finance Dcpaalmml I)Ll\,L\dIlOll of

Power under the Financial Rules and the Power of Re- -Appropriation Rules 700]

dl]LllOll Is

hcr(,by accorded to the grant of Cash Ruva:d with CC I 1o the lollowmh Police ()Hluw()llludis _

L)lblIICI Swat for their good perfor mance.

-

s# |

NAME oF'dFFxCDRS/OFFICIALs

— i r————

1. Inspector Sanober Khan

3

' AmounT |

- Rs:5000/-

SI Hubih' ur-Rehman

780

l\aium llliah No.

- Rs3000-

Rs. 7()()()/-

2
3. ConslahIL
4

Const bl lshaqm No.8U1
50 Constable N [\‘ISLH::\'U. 773

6. | Constable Raham Sher No. '1"»m

Rs. 7()00'- o

R$.2000-
TRs.2000/-

7. Constable Zia Ullal No. 4643

$. |1 C onslablc Dost Mubammad No. 641

Rs.2000/-

Rs.2000/- | T

lul‘ll

Rs.20000/- 1

OV A |

The expenditure of Rs.20000/- involved shail be met out ol the fund placed withe dl\ml\ |

of. DPO Swat under lunulmn/olm.el ()3“lf)" Provincial Police (SWAQ42- Ikm & Oldu )\\Lll)

A06103- Cdbh Ru\.ud l()l muummm serviee (Ru\ald 10 Pullu) dmmu the current lnmnual vear o

2009- 10 ) R ' \
“-Sd- - _ ‘

, (MALIK NAVEED Kils \\) , }

\' ")" 7 /7 /B-3. dated Peshawar. the

t. lhe Dy: Inspector General of Police Malakand Region Swat wir to his leuter \o

lnspector General of Police. 5

Copy of above is lorwarded for informati

dated 04.02.2010.

L.

The District Police Officer. Swal.

3. The District Accounts Officer. Swat.,

-

riew arder 10T 0N

!,_

v e N
2

v

2

NWIP. Peshawar,

S2010. .
ton and necessary ‘lumn -
278 L.

(JAVED KIIAN)
Budget Officer,

It u:(lnxpulm General ul l’uhw

NWIP. Peshawar.
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]

During enquiry it has also been estdbhshed that appellant has handed over the Orlgmal Passport
" .y and CNIC to the above PO and place on record cancelled passport and old CNIC in order to
facilitate the PO in fleeing abroad.

7. para No. 07 of the appeal is incorrect. Reply already given vide para above, however, the
accompanied ASI Abdul Wali during departmental enquiry recorded his detail statement and
clearly highlighted the mis-conduct and mis-use of authority of appellant.

8. Para No. 08 of appeal is incorrect and against the facts

9.. para No. 09 of appeal is correct to the extent of departmental proceedings and recording of
statements however during the departmental enquiry allegations against appellant have been
proved therefore Enquiry Officer recommended the appellant for punishment.

10. para No. 10 of appeal! is incorrect and irrelevant. Appellant has never raised such objection at
initial stage during his statement nor raised pefore the appellant authority thus made
improvement in his stance at such a belated stage.

11. Para No. 11 of appeal is incorrect. After proper departmental enquiry and on recommendation
of Enquiry Officer appellant was awarded major punishment of compuisory retirement through
speakihg order of respondent No: 3. Feeling aggrieved from the same appellant filed

departmental appeal before respondent No. 02 which was filed being devoid of merits.

12. No comments.

GROUNDS

a. Incorrect. Orders of respondents are quite legal, speaking in nature and in accordance with
law/rules.

b. incorrect. The orders of respondents are based on natural Justice while before awarding

punishment all the codal formalities have peen completed.

c. Incorrect. Appellant involved himself in mal practices and proved himself an
in efficient Police officer thus liable himself unfit for further service in Police department.

d. ©  Incorrect. It is the prime responsibility and duty of every Police Officer to prevent the

commission of offence and protect the life and property of its citizens.

e. incorrect. Reply already given above.
f. Incorrect. Reply already given above.
g. Incorrect. Appellant has proved himself an inefficient Police Officer, against whom departmental

proceeding were initiating during which the charges have been proved, hence awarded major
punishment of compulsory retirement. |

h. Incorrect. Reply already given above.

1. incorrect. Being wrong information, appellant was shoulder promotee his substantive rank was
S| at the time of departmental proceedings for which the respondent No. 3 was competent
authority. '

] Incorrect. Proper departmental proceedings were initiated against appellant and proper
opportunity of cross examination and personal hearing was provided.

k. Incorrect. Reply already given above.

1 incorrect. Reply already given above.

m. Incorrect. The orders of respondents are quite legal in accordance with law & rules.

n. incorrect. Charges against appellant have been proved during departmental enquiry while from

clerical mistake (mistake of pen) the whole proceeding could not be vitiated.




-

.o, Incorrect. Appellant has -been found guilty for the inisconduct and after receipt of
N recommendation he was awarded proper punishment in accordance with law & rules.
It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being devoid

o of merits and W|thout any legal substance.

< o~
! -/
Provincial Pdlic icer, ¢
Khyber Pakhtunkhwa, Peshawar
4;” (Respondent No. 1),
/¢ .

j/ Malakand Reg:on, Swat - g ‘ -

" (RespondentNo. 2) ° #

LRI ey 4403 5, n,;,.'.;r:;'zg
. b : B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

A ' . Service Appeal No. 259/2014 ‘ g
Habib-Ur-RERMAN...........cooerecreiecee e sttt sae e APPE]IANT
VERSUS .
1. Provincial Police Officer, Khyber Pakhtuhkhwa; Peshawar.
2. * The Deputy Inspector General of Police, Malakand Region, Swat.
3. ~ The District Police Officer, Swat.......................................Re's'pdlrfdents.
POWER OF ATTORNEY

We, the undersigned No. 1 to 3 do hereby appoint Muhammad Ayaz DSP Legal Swat as

“special representative on our behalf in the above noted appeal. He is authorized to represent us before

the Tribunal on each and every date fixed and to:assist the Govt: Pleader attach to Tribunal.

/)/\/‘ ;///

~ Provincial W
Khyber Pakhtunkhwd, Peshawar

(Respondent No. 1)

e Y

‘

/ Depufy Inspector General of Policé, 5
Malakand Region, Swat : "
(Respondent No. 2)

ARTS



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar

. Service'Appeal No. 259/2014
Ex- Habib Ur Rahman s/o Zo;lgadar Khan r/o Sorkh Dherai, Rostam District Mardan

S Appellant
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. Regional Police Officer, Malakand Region, Saidu Sharif, Swat
3, The District Police Officer, Swat s
N (Respondents)

AFFIDAVIT:

.We the above respondents do hereby solemnly affirm on oath and declare that

‘ the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

1 A

~ 7
Provincial POIW ‘ ,,f/
hyber Pakhtdnkhwa, Peshawar

K
Z Respondent No. 01
=

e
A0 e~

- Regional Polige-Officer,
Malakand Region, Saidu Sharif, Swat

Respondent No. 02

ESpo entNo 03
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL

PESHAWAR
Rejoinder
Service Appeal No.259/2014 , o
Habib-ur Rehman.............VS....... LG.P. KP.K and others

|I » ‘J l' |

’ -
REJOINEDER ON / BEHAILF OF'
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS |

Respectfully Sheweth, ' P !

Preliminary Objections:

Preliminary Objections raised by 'f;answerin-g respondents are /,:’

erroneous and frivolous, the'ude_tailed rdplies therfeof are aS) under: |
- | E
1. Para No. 1 is incorrect as the appellant is aggrieved of the

impugned orders has the locus stand1 to file the appeal i

2. That the appeal is competeht and the necessary partles’/
have been arrayed as respondents ]' |
3. That the appeal is with in time. o . w .
Nothing has been concealed and the appeal is based on ' w
facts. | ‘ L },f'! ) ’ ‘
5. The august tr1bunal has; the Jur1$dlct10n under the
Service Tribunal Act ([
That the appeal is maintainable. , L
7. Nothmg has been concealed from th1sH august trlbunal /;.. o _.l{’
|
> o ?4
W e




A
il

g,

On Facts:

8.

-

7.

8.
9.

As the orders 'are illegalg and have been passed in

violation of the law so there is no estoppel against the

law.

Para 1 needs no reply.

Para No.2 is incorrect and misleading

pohtical victimization and 1llegal with ho proof

Para No.4 is incorrect the charges Werc not proved

law.

Para No. 6 is incotrect and 1§ misleading.
Para No. 7 is incorrect and /the statement of an interested
person has taken against the appellant.

Needs no reply as is incorrect.

Para No. 9 is incorrect the allegations, are not proved.

\

1

Para No.3 is mcprrect the ' action against is based on!

|
1

!

\
i

.
J
/

Para No.S is mlsleadmg the enqulry Was not accordmg to J

|

10. Para No. 10 is incorrect at iall the stages the objections
were raised by the appellallt but were not taken 1nto|

11.

consideration.

Para No. 11 is 1ncorrect the orders are illegal.

On Grounds

A.

Para No. A is ihcorrect as the orders are not legal and’ :
w1th out application of JudICLa_l mind. !

Para No. B is incorrect the’ pumshment 1s 1llegal with out

observing legal formalities. '

i

1

\

\

i

Para No. C is incorrect as ;the allegatlon are false and . .

baseless. _
|

The appellant did his best and serv‘ed the department

with honesty.

Para No. E is incorrect.

R
Para No. F is incorrect.

I
|

| E

\

‘_f




G.  Para No. G is incorrect and is misleéding_,

i

H. Para No. H is incorrect. . | !
| i ‘
‘I' Para No. I is incorrect the action is based on malafide.

i
i

J.  Para No. J is incorrect the departmental enqulry was not

according to law. i ] ;o

/
i

K. Para No. K is incorrect.

L. Para No. L is incorrect. . |

!

M. Para No. L is incorrect the orders are illegal.

! ) '\ ! I .
N. Para No. N is 1pcorrect npthlng gas been proved on)
record. , i !

! i

/
O. Para No. O is incorrect the orders are 111egal and with out
legal Justlflcatlons 'a j i
| { i
1. .
/ .‘
It is, theréfore, hum"bly preyed that the reply’ of

answering Respondents may grac1ously be rejected and
the appeal is prayed for may grac1ously be accepted W1th

/
cost. g

Dated: 15/09/2014 / o
' ! | Sahibzada Asadullah
" Advocate, Supreme Court
of Pak;istan.

N e




\g J}_‘ . ‘
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Pmmumn { !
Rejoinder -
In | T 4
Service Appeal No.259/2014 | ! S
Habib-ur Rehman...... e VS........L.G.P.'K.P.K and others
| " ". ‘f . : | | r/l -
AFFIDAVIT |
/ i

'
r
'

I, Sahibzada Asadullah Advecate es per informatio.n=
! l

furnished by my iclient do hereby solehmly afﬁrm and declare that/

the contents of the Rejomder are true and correct to the best of my

knowledge and belief and nothing has been' concealed from this “

Hon'’ble Court.

ADVOCATE, _
P f




\\
%,

b
e
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

1

Rej oinder
In |
Service Appeal No.259/2014

Habib-ur Rehman......... ....VS.........I.G.P. K.P.K and others

1 - "
REJOINEDER ON/ BEHALF OF
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS.

:I‘ \ ! ' ' H
1 ! . /
, /

Respectfully Sheweth, | .

Preliminary Objections:

Preliminary Objections raised by answermg 1cqpondents ale'

erroneous and frivolous, the detailed rephes thereof are as' under

1. Para No. 1 is incorrect as the appellant is aggrieved of the
impugned orders has the locus slanch to file Lhc appeal.

2. That the appeal 1s competent and thc ncccsswry partles,
have been arrayed as respondents. | |

3. That the appeal is with in time.
Nothing has been concealed and the appeal is based on
facts. : .

5. The august tribnal has, fthe jurisdiction lgnder the
Service Tribunal Act. -

6. That the appeal is maintainable.

7.  Nothing has been concealed from this august tribupal.

/
! : /
! i :




. . \
. !
& o !
. o 4 ' ! . 1
. . ’ ’
g

8. As the orders are illegal and have been passed in

.

violation of the law so there is no estoppel against the
law.

On Facts:

Para 1 needs no reply.

—t

2.  Para No.2 is incorrect and mlsleadmg

3. Para No.3 is incorrect the | action agamst is based on |

political victimization and illegal with ho pr oof.

4, Para No.4 is incorrect the charges were not proved,

5. Para No.5is mlsleadmg the enqu1ry was not accordlng to
law. | : /

6. Para No. 6 is incorrect and 1$ misleading. : 3

7. Para No. 7 is incorrect and/the statement of an'interested
person has taken against the appellant.

8. Needs no reply as is incorrect.

9. Para No. 9 is incorrect the allegations are not proved.

10. Para No. 10 is incorrect at all the stages the objections .
were raised by the appellant but Were not taken 1nto
consideration. | '

- 11. Para No. 11 1is mconcct thc orders are illegal.

On Grounds:

| A. Para No. A is incorrect as the orders are not legal and
with out applicatipn of 3ud1c1a1 mind. i :
- : .

B. Para No. Bis incorrect the:?punishment is illegal with out
observing legal formalities.

C. Para No. C is incorrect as the allegann are false and

baseless. o l. {

| K ; ; .

D. The appellant did his best and served the department
with honesty.

E. ' Para No. E is incorrect.

o . :
F.  Para No. F is incorrect. 3




Dated: 15/09/2014

- Para No. L is incorrect.

Para No. G is incorrect and is misleading.

Para No. H is incorrect. " : !

Para No. I is incorrect the action is based on malafide.

Para No. J is incorrect the departmental enqulry was not.
according to law. ,

Para No. K is incorrect.

Para No. L is incorrect the-orders are illegal.

Para No N is 1ncorrect npthmg gas been proved on
record.

1

Para No. O is 1ncorrect the orders are 1lleoa1 and Wlth out
legal Justlﬁcatlons '

It is, therefore, humbly preyed that the reply of -
answering Respondents may graciously be rejected and .

the appeal 1s prayed for may graciously be accepted with.

cost.

-
-

i

e ) P
Appellant ( &/(( .

Through /

Sahibzada Asadullah
Advocate, Supreme Court
of Pakistan.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR . |

Rejoinder
In
Service Appeal No.259/2014 : 1

Habib-ur Rehman....... L VS......... I1.G.P. K.P.K and others

AFFIDAVIT

/

I, Sahibzada Asadullah Advocate, "as per information

furnished by my client do I}ereby soleinnly affirm ancf_d«*;clai*e that!

‘the contents of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Hon’ble Court.. a' . : (J‘
; L ‘L,u ;

. ’
-
s
e
/

ADVOCATE,

| ! |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

— .
No._JoTo sst Dated__9 / 7 /2015

To
Regional Police Officer (DIG),
Malakand At Saidu Sharif,
Swat.

Subject: - Judgement

I am directed to forward herewith a certified copy of order dated 30.6.2015 passed by'
this Tribunal on subject judgement for strict compliance.

Encl: As above

REGISTRAR ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

- PESHAWAR.

*

o e



CoE BEFORE THE SERVICE TR;BUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 2 S%Zf Q- gé ' - o

Habibu-ur-rehman Ex Shoulder Inspector Swat District Police.............cccr................ Petitioners.
VERSUS
1. - Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc.......(Respondent).

5 CERTIFICATE.

It is to certify -that departmental er;duiry against Habibur Rehman Ex Shoulder

Inspector of District Police Swat was conducted by Khalid Naseém Sub Divisionél Police Officer
Kabal, the enquiry finding report of enquiry dated_ 02-12-2013 is enclosed herewitlas token of
nproof.

Ko (2&3 3 5,9-

et /2/6 /‘L[)F

District Police, er, Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 92X 9/
pp ;‘Lﬁ#a,a,

Habibu-ur-rehman Ex Shoulder Inspector Swat District Police................................. Petitioners.
VERSUS
1. Provincial Police Offiéer, Khyber Pakhtunkhwa, Peshawar etc.......(Resgondeﬁt[.

CERTIFICATE.

It is to certify that departmental enquiry against Habibur Rehman Ex Shoulder
Inspector of Diétrict Police Swat was conducted by Khalid Naseem Sub Divisional Police Officer

Kabal, the enquiry finding report of enquiry dated 02-12-2013 is enclosed herewith, as token of

eBR27 7

Dati JA/E [oty

District Polic er, Swat
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