7 023.2016

No . 246 /1y

Counsel for the appellanf and Mr. Saleem Shah,

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgmeﬁtof larger bench placed
on record of appeal No. 1330/2010, titled “Muhammad
Shaliq Versus Government of Khyber Pakhtunkhwa fhrough
Secretary C&W Départment, Peshawar etc.”, this appeal is
also disposed of in terms as spelled out in the detailed
judgment. Parties are, however, lejft to bea? their own costs

I'ile be consigned to the record room.

ANNOUNCED

02.03.2016 | -
s / “Memiber (Judicial e
3 |

Member (Executive)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. ?«Lf é /2014
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APPELLANT

Mr. Abdur Rahim, Sub Engineer,
C&W Division, Chital

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, C&W |
Department, Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary, Government of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar. :
RESPONDENTS

ey
i N

APPEAL UNDER SECTION:4 OF THE.NWFP
SERVICE TRIBUNALS ACT FOR GRANTING
B-16 FOR HAVING 10 YEARS SERVICE AND

ALSO PASSED B GRADE EXAM;
PRAYER: That on acceptance of this appeal the '
respondent Deptt: may be directed to grant }
B-16 senior scale according to the rules for

- having 10 years service-+ passed B grade

‘)A/\ \L\\ \ Exam with all consequential benefits. Any

' other remedy which this august Tribunal
deems fit -that may also be granted in
fa vour of appellant. .




RESPECTFULLY SHEWETH:

A-

That the appellant joined the W & S Deptt: in the year
1982 and posted as Sub-Engineer on 5.2.1982 and also

~ passed B grade departmental exam in the year 1998. Thus

the appellant has more than 32 years service at his credit
with good record throughout. All the dates are mentioned
the departmental appeal of the appellant the copy of
which is already attached as Annexure —C

That according to the rules 25 % of the post of senior
scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not be granted B-16. Copy of the rules is

- attached as Annexure — A.

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to
the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant
of B-16 and proper fixation of seniority on 05.11.2013 and
waited for 90 days but no reply has been received so far.
Hence, the present appeal on the following grounds
amongst the others. Copy of the appeal is attached as
Annexure - C, :

GROUNDS:

That not granting B-16 as per rules and not deciding the
appeal of appellant within 90 days is against the law, rules
and norms of justice.

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner.

¥




That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 and seniority while the same has
been given to the junior officials.

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- D & E.

That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09. Copies of some
judgments are attached as Annexure — F,G,H.

That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT '
Abdur Rahi

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

THROUGH:
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13.03.2015

23.4.2015

SI2811.2014

-Worthy Chairman for constitution of targer bcnch:

Counsel for the appellant and Mr Saleem Shah Assnstant for L LR

respondents No. 1 and 2 with Mr Muhammad Adeel Butt, AAG for the
' respondents present. The Tnbunal 18- mcomplete "To coitie up for written

reply/comments on 1303 2015

. oL s B . s S Lot - . ’ . v
! ' . - o . IR ..' ., . ~ - - :

Counsel for the appellant and Mr. Saleem Shakh, Supdt alongwith -
Addl AG for respondents present ertten statement submltted The

a appeal is a551gned to D B for rejomder and fmal hearmg for 23 4 2015

' _- Chairman

Junior to counsel lor the appcllant and Mr. Ziaullah, Gp

' '-':\vuh Saleem Shah Supdt for lhe ofﬁCIal rcspondcnts prcsent

Rqomdcr rcccwcd ll camc 10 know lhat largcr bcnch has been

o '-’-consululcd for dlsposal of sumlar naturc cascs m Serv1ce.?__."..'

Appcal No. 95/2014. This appeal may also be pul bcforc the & -

T . ’Z"' .

NW be W_o/ @%*/zé@

W% &77 26" b/*"}@/S
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o : AWMM 46 ,,Lo/4

; T . 16.04.2014 " Clerk of counsel for the appellant present and requested for

adjournment due to general strike of the Bar.. To come up for

preliminary hearing on 14.05.2014.

' Member ‘

(’ 'l4.05.2014 _, - . Counsel for-the appellant present and heard. Counsel for

’ Y the appellant contended that the appellant has not been treated :in
accordance with law/rules. The appellant filed departmental appeal
on 28.11.2013 which has not been responded within the statutory ’
period of 90 days, hence the present appeal on 24.02.2014. He stated
| that desp1te having professional qualification and 32 years service
the appellant has not been awarded BPS-16, whereas junior to the
appellant mentloned in para-3 of the appeal have been given the -
' beneﬁts of BPS-16 and as such the appellant has been dlscrlmmated
He furcher stated that similar nature cases of Mr. Habibullah in
Service Appeal No. 1431/2013 and Syed Abdullah Shah in Service
Appeal No. 1189/2013, have already been admitted and pending

before the learned Bench-I for regular hearing, therefore the same '

| Appefliant ‘@GWSM may also be club with the said appeal. Points raised at the Bar need -
;‘;"u"’%‘; process, Feegénk' consideration. The appeal is admitted to regular hearing subject to all
' Reoespt is Atta:hed Wl'l;h File. " legal objections. The appellant is directed to deposit the security

amount and precess fee within 10 days. Thereafter Notice be issued
to the respondents for submission. of written reply on 06.08.2014

before the learned Bench 1.

. ;A'g‘.'-u




Form- A

'FORM OF ORDER SHEET
Court of,
Case No, 246/2014
S.No. ' Date of order ~Order or other proceedings with signatpre of judge or Magistrate
. Proceedings E
1| 2 3
1 24/02/2014 The appeal of Mr. Abdur Rahim presented today by
Mr. M. Asif Yousafzai Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing. -
%@b&b‘
EGISTRAR™
2

ASh-l!

Y

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on

I .
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a GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
T SERVICES AND GENERAL ADMINISTRATION,
- 'i'-"lg . . TOURISM & SPORTS DEPARTMENT
L |.|§I!1k I - | L
. j| A ) ’ -
bt ‘ . NOTIFICATION
$

Peshewar the 13 January, 1980

[ NO.SOR-1(S&GAD)1-12/74 — In exercise of the Powers conferr
1 1of the North West Frontier Province Civil Servants Act,
1+ 1973). In supersession of all previous rules on the
» vGovernor of the North West Frontier Provin
' liules, namely:- .

ed Dy Section 26. = -
1973 (NWFP Act XVIII of S
subject n this behalf the
ce is pleased to make the following™
" ' THE COMMUNICATION AND WORKS DEPARTMENT

i (RECRUITMENT AND APPOINTMENTS) RULES, 1979

b

, 1. (1) These rules may.ba called the Cbr_nmunication and Work 7" .
... - Department (Recruitment and Appointment) Rules, 1979,

gl T (2) They shall come into force at once. - - S
T S "

[/ 2. The Method of recruitment, minimum qua

- other matt
fah the Sthedules annexed shall
i Schedules.

lifications, age limit and
ers related there to for the Posts specified in column 2 of

be as given in column-3 to 7 of the said




—'/
. COMMUNICATION AND WORKS DEPARTMENT
' ]
SCHEDULE ~ 1
- e :.-_Hh____-.___".‘ ..... ] T .--—.-~—___-~m-—----———-—~-‘5-‘__u-.~-“_
o, | Snendatury of Post § Hiniwim aualification for jmtial Minimuny Age liont for iutial Hethod of rectatmont .
recrentment o by bansfer Quatfication for eceintment - .
ppointment ang .
........... e—— T e—— romiction e e, _._h____hm._.\\a-ﬁ‘_
: —_ 0 ; a-;__-_-.q. T —— L 5 ..-—ﬁ.m——w———ﬁ_——ah——‘“%\\-k
. el Engincer . ; - B _
———— S s _._._.—-_H___—_.___ Do T "By el T : ost offienre 0 st sevenTonom———
Supumtcudmg Ocqgree n . By sclection on ment fiom amongst four seaior most officers of the Dcpar tment, with af least seventeen yeas
Engincer Ergineering from Ceperience as Covernment servant, seniority being consitlered only in the case of officers of praclically the same .
’ A 1eCognizey standdard of merig, : ) . .
R o S _University, - - — - .
Exccutive chginger By sclection on merit from amonnst tha Executive Engineers of holder of cquivalent postsin Communlcation and - ,
Vorks O¢pa aeent, with at feast heeve yeas seivice In Grade-17 and 18, seniority being considered only In the
B bttt _ —_ €se of officers of prociieally the same standard of merit, :
- : : ] S Oy selection o1 mierit vith doe regard to seniority from 2mongst assistant Engincors of Communication ang
i e : i o Yorks Depadtment with at feast six yvas ox rience as such, - .
R PPy o Deareatrm——r—— —— e 0 b iid T - e
- Assistant Engncer . Degree in Gt Efectrical of Vegice o Diptoma () Sencsity present by Initial fecriitment | . .
' Hedhnnleal Engincering from o in Engincering ) 105 by pramotion, on the basis of senlority'cum fitnesg from amongst the Sub Engineers holding 4
tecognlied University as My be | from tecognized degeea is Engfnec:ing, senvority (o be detesmined from the date of ICquiting degrea or Initial
“pecified by Goverament for (e Unlversity or 2ppaintanent which ever i later, - )
respective posts, Institutions, ag {0 Teerly percent by selection on ment with due regard to senfority from amongst the Senior Scale Sub
specificd in . Engitecis of the Ocpartment who hc.’d_a dip!qma and have passed Oepartmenta) Professlonal
B et S N _— —— | Column, g ) Examination, . . )
Senior Seale Sub : © ] Oiptomy in Tienly five percent of the tota! numier of posts of the diploma holders Sub Engincers shail from Whe cadeo of ‘/
Englacer . : Engincering from’ Senfor Scate Sub Engineers 3nd shall o filled by selection on medit with due regard to senfority from amongst
. 1 drecognized Sub Engincers of the Department, vy have passcd 1fia Departmental Examination ang hava at least ten years
| Institute, . Service as such, —_ : :
. i By sclection on mert vith oo
e — — J
13

¢ 1c9ard ta senlority fron;
S ierintendent £ §, Peilntendant
2penintend =1= ARSI the Oc

monast the holders of the posts of Sonior
sihthe Ocpartment, l




Masters Deqrea In Civi|
Enginccring from a fecognlzeq
Um'vcrsi!y with at lest len years

pro!cssional’cxpcricncc !0 a . .

Hationa) or Internationy) “I. ’

Q19anlation, :
.

301045 yoars

COMMUNICATION AND worgs DEPARTMENT

SCHEDULE — 1.

[Tic&hogj of recruilment §

—_—————
6 . o
By initial recruitment,

«
T Rt ey ooy e S e
S.No. ] Nomonclature of Post | o qualification for imtia) Minimpy Age linit for initiaf
o feCrudment o by transfor Qualification for recruilinent
o i Ppointment ang
17 —— 3 - e S
Lo oincpai Engincer C1scm Refrigeration 7 Air i 301945 years
Refrigeration £ ig- onditioning from 3 recognized
. condhtioning University With 10 years . .
o Lxperience, . e
- By Mechanical Engineer it 15| e Tr
yeors Cxperience with Nationalor | - o
| Intentibnat Organization of
repule in Design Instaltation and
funning of AIr-condntlonlng and
Refrigeration, . . :
. ’ i.5¢ ln,l{lghways Englnccring 301045 yeais
from 3 recognized Unlversity with
atleast ten YCrs professiona)
. experience in 3 Nationat or Inter
— National Oroanization, :

.

\

By initial recrutment, \
By initial recnintmont, ‘\

>

e ———




S Nk annsutumn" * 032, 004
' ;: . -Date ofDecn..non. 1L 12 2012

(Appe:lant)

1. The Sec: et:ary, Governmen of hhyber Panhturmrwa ‘Noms & Services

. . . . Department, Pe.,hawar R A
o . 2. Tne Chief. Secretar'/, Govl.rnment of Khyber Pakntunkhwa, Civil Secretanate,

Lo shav..,c.. Lo L

e 3. Tnc Dcpdnmcnml Pro-not:on Cammlttee throug.. nts Phanrran (Rcspondcm
' ‘NO.1).-

(]

4. Mr, Zalr ullah Khan Sub Lngmeer, Work.) & Sc.rv-ces Departmen;, Mcwshera.
. 5. Mr. ’l'anq Usrnan “Sab Engineer; W&S Departmcnt Khybcr Agency,Jamrud.’
' 6. Mr. Muhammad Javed Rahim, Sub-Engineer, 'W&S Deptt.-D.I.Khan.
7. M. Jamshed Khan Su3, Engineer, WES. Department, Buner.
8. MriMisal Khan Sub’ Engmeer presently Assnstant Director Works &Servxccc ‘ -
1)cpartmentTank \S W Agen'y) g Fo (Resoondents) “\

IR

I I ., '.‘ . '-’, :‘. ."'- ;"A .‘,_' '.' v —

(\‘N ‘P SERVICE" APP::AL UJOLR aEC.TiON 4 OF TE - ‘<=m.m -

)-'3 PAKHTUNKHWA SERVICC TRIBUNAL CACT 19/4 AGA’NS: i -

IMI>UGI\'ED ORDERS DATED' 492003 AND 15.4.2004 PASSED BY

RE..SPONDI:NT NO. 1 ON THE RECOMMENDATION OF RESPONDENT

NO 3 JUUTHEREBY “-GRANTED; SENJOR SCALE (BPS-16) TO

L.SPONDI NTS NO. 4708 IRRESPEC!'I‘/E OF -THEIR INELIGIBILITY

AGAINST- - wmc' “HE  FILED: DEE’ARIMLN!AL APPEAL  DATCD '

/i38')00~1 BUT ~THE -SAME WAS  NOT ° DlS" SED; QF WITHIN ' '
{;_ROQ OF NINETY: DAVC ..f ' L

PN l

S MRMUHAMNAD /\S[F Yoqum= .

o f\d\’OCu[e ror eppellant.

n.lm ndvo..a.c.Gencral’ : EAE "FOr'OfﬁciarreSpondenrs
X B :'. P -‘—t'j.'_,_" ..:--':t ;L B

*

For pnvate re;pcndc.nts No.
4,6, 7 & 8

SYLD MANZOOR ALL SHAH 5

'MEMBE'R : 3
, i'::a.*(u)'( /\LI KlU\I\ s ‘ \

| MEMBER .

JUD(‘ML-NT

) 5_YED MANZQQ_S AM_.__M&@& Th:s appeaf has been filed by
eu.»h..J .<nan, _me appeliom under Sect:on 4 of l.hn. }\hvber Pakhtun.<hwa arvice
- n.m.n‘. At 1 74" aga nst 'the""

rd-=r da*ed_ 4 9 1.003'.‘cznd ordcr da;cd 19 4 2004,




" -.‘;

L 'p.»,cd by. respondent No. 4, whercby on Lhe recommendahon of Dcpartmental

’gr-'

P l>.or“')L:o'1 Commultcc, pnvate rcspondents No 4 to '8 had becen gramcd Senior
- Cale {

BIS.- 16) lt has bccn prayed th"t on acceptance of the appeal tho mougncd

sraess mey be set as:de responuent f\o 1 may be dlrecLed to ccnSIdcr ﬂu.""tf‘ of the
. uBpCiont for ScnuorScafc (BPS-IG) 2 'f

e

-

'5nc‘ fuc.s of. thc casc are - ‘that the appefiant )omcd Lhe e spondcnt

(.cpa. iment ;séub Engmeer on 28 S. "980 rd in thc year 1991 q.:ahﬁcd Cade-B !

dnd A exammatroﬁ! m the years 1996 and 1997 respectwely Final seniority list of

-yt ".1--‘_'.-‘.

- .opedrcd a_t SN :

' : p.accd at s. r\fo.gSZ'I'Gl' 63‘ 72 and 236 It shows fhat the appeIlant was senior to
| . K K : s :

private rcspond nts' l\o.
-

prxvate re;pondents No. 4 08 were

i Sz R T

4 028 vyhpfwere allowed Semor Scale BPS-16 by
through ocders da":e'c{’é"é'zooa and 19 4 2004 while the appellant
s bccn d:scnmmbted thn thc dppel!ant came to know about the mpugncd
sUors, s0 he :mmcdaately f Ied departmental appeal on 13 8 2004: wh:ch eiicited no

-"spon‘.c v.uthm the statutory.pcnod of mnety days hence hc fi led service appeal
; : Mo, 94/2004 before thxs Tnbuncl ‘ ) ) . . -

nI“

gust Supreme Court of Po!\! stan.

\4. rh- DTN e

DU «~aeoderdated432010'the‘
oo

L . '} S I IR B e
e S n f"d Civil Petxuon No 312-P of ?007 befcre Lne au

Leamcd counsel appearmg :or the :parties;
se at lcngth contendcd thatas the points’j

. ~noc been’ cIaboraLcIy dxscussed by. the Servic
“one wheLhcr the Tribunal can dismiss tne appea! on-the question of
misjoinder or.causes of action and whctner without” makzng calculation
n rcsp*cL of'pcriod of:ﬁ.mg and dnsposaI of departmentaf appeal, the
orricito the! Ql;;c[gsion fhaet the departmenta! appeai. is

after. havmg argued the
nvolved in this case have

5 > (8
ervxce Trmunall’or
ual opportumty of hcann to botn .
poss:b!e wnth:q a ponod of throe

. R , remandeo 0.1 the NWERE:S
. P gd(.c: 1on arccsh afler orovsdmg eq

txous!y, as; far 2s.

’x.




'->5: .
1:._ FE RN
rd

A Alter rcccmL of the appeal from tl{e august Sup'erﬂe Court of Pakistan ant!

ues end Lheir counsel m.re summoned for a.guments Arguments heard at

{,‘..‘.'UL‘.S g ".
Lngin, Kuenerd po L...Ld .
RRITOIN TR coun.-,el ror the appcllanl. a'gued that l.hC ap,;:.llanL was,

o ' SODOIRE Sy e upondm' dcp‘.rtment as °ub Enr incer:- on 20..) 1580 and passed
|
| i rl PR mam.nauon.l Scmonty hs' of Sub Cngznccr; as :L stood on 31.12.1998

T rw wm.run n'mc‘ nf the appeilant appeared at Sl\o. 50 while th.e names of
3-/}3-’0 4.

,...,..w rc.,pmdcn_lf.;‘ vora at.S. No '.~52,.61 63,72 and 235 respecuveiy The pnvate .

.
| ,r-- poRdd ..ul-."l* Wedy ".n:t b

[ nt-':.p')ndc.n viere conssdc':rcd for Senior Scale BPS 16 whzle the appellant has not |
N . 128 -‘:"w a‘u'» -«?l";' :; i R T T X :
o flr::-nl COllblU(‘r(.d and lgnoréd.wme pBellant v'as not cons:der by Lhe DPC duc to : '

H . ? o laig fer "' PR 2 .?‘” -," 1. '::“ '.'.‘.
lns mromplctc rccord It. was the re.sponsnbl'lty of me r ondent departrnent to

‘v."‘ ""1:.-;1 'ﬂcord of-rhc appollan ancl sent hzs caseto' thc Depc.rtmemal

I
,\t

."

the rcryd wis not q { 1la_ble the dppellanr i:buld not be sufferred for the lapses and
faeit of the re '.pnndc:nt. deparrment. Junlor to the appellant had been promotcd
while: he hm nnon cloprwhd ol’ hus legal rzght for, no fault on his benalf Tha iearned
_ rnunsr.l lnr the appcllant further argued thaL the t °nel‘ ts or Semor -Scale BI’S-16 '

person ana tne appellant lS also entztled to

. .:.zc- bm.n qn.nlcd to, :rm;arly p.ace

“u :

0 the tamc trea Lmem under. the:prmc:ples fccnsnstency: "'he_ learned counsel for -

~.r.- 133ads u_ai 2 'l.l" i e oy S t

Pt .Jp')t‘llanl relied on:2006-SCMQ~108" -2007-PLC(C 5).683 _.996-50\"”"{ 1185 and " :

A RN SR e

)0/ 1>LC((‘ S) .>2 énd Judgment"date 7. 5 2009 of'tnzs T nbunal in slmllar appeal ,
o] t‘{_'l“ne learned:counsel for tie appellant.

ok

l\n 75 3/7008 oemded m f'avcur o)

‘ “y e .u - A
'." D X I.

anl lr~r arguc.c LhaL ln ;he,.maLLe :

P ot _'A:;and pay, ques;zon of 'lm:tauon does
"')f;l"fggéj’,j-_26@:;,—ch1"(<;35 1388 and 2003-PLC.(CS)

B ln @ 'cpn-".cd Jedgment or the august Suprcme/Court or' Paklstan as reported - !
1N 1) 200: i‘Suprcme:Co.urt 724 decasuon _o_f the. cas..s on mean‘ always to be | '
¢ *—almqnl m'lodd ol:':non- i : lmé}:apf"_s-‘for 3 <ccnmcal 'reasons including
.thjt-or He rcqucsted 'thaf the appea may oe 3

vrl'

“iccep cd a= prayed for

not cons:dered by Lhe DPC duc to his -

.o

':T he appellanl.l&as

‘- . .
. H
. f‘.. el -‘ l

l o
‘(‘lllOl’llf lists nor: sclcchon grade/Scnnor Scale at lhe relevant»ume and Lho p'esenr

- -,:.,

appeal 1s hop: lc.;sly Umc,barred ‘Now. the facnlxty of; Selecuon Gfade/Mo ve-gver has

RITIA ...,\'

airiady  booen wuhdrawn ..by the Provmclal GovemmenL wel’ 1.12.2011, vide
Y PNEICE Dueperunent lc.uers daLcd 1.: 11 2001 and 6. 42003 and in the prevalznt
T WSaGLes, the prc.senl. appc ha; becom(. mlrucluous MHe requested that the

L ..-..',.




/ . Lxroed caunscl l’or L’ze pnvate res
. :

co Lipesl iy bc dxsmnsscd 'Ihe

pondents

S The Trit

. 4~'—\AI"|
| ) .4-”‘" .

-2 0% SeIvice, this Tribu..af has
- L "~‘:::'~~:-.'-’r:'-"2. [ '1::'1"". - i o
saiction to_;gpt.g:;;;a_:g,;ne presA_ gpeaj.'.;g;,ﬁ}e'majtter of promotion angd
. iy, mxcuuo.: of Iurulau"n. s not aris St Suprerr

lg SYUSt Supreme Court of Pakistan in
i fudgiment s rcporg:‘q:n U? 2003~5uprelm¢"’c’ourtf%é'f}:,‘ d_ééision of the cases on
. ‘n:(:rg'ls aiway.é' tobé%ﬁ%oﬁrage&:hsteacfof non-su:tmg the Imgants for tqchmcal
[" 'rc u.,'o‘n..l .u*cludmg 1'|m|gh-d;i. .an‘até 5fé§§%ﬁdens have been granh.d Semor Scale
: Li 5-16, e appc!lant bemg s:mulquy pléced person afso cntntlca for the same
.!l!fl" . b neht as por- judgquc;n_t QI' the: am.gust Supreme Co.:rt as reported in 1996-SCMR-
' iigs. | : ..‘- - g ' .- :
ke

..

the 'appea! is- acce

5. In v:cw of the ahove
g Lu.u W' ul!ow'lhczﬁw lant
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OFFICE OF THE
EXECUTIVE ENGINEER,
C&W DIVISION CHITRAL.

NO__rusT 5ol

DATED 2 ¥ /11/2013

To,
The Superintending Engineer,
C&W Circle Dir Lower at Timergara.

SUBJECT: GRANT OF BPS-16 W.E.FROM THE DATE MY JUNIOR
HAVE BEEN GRANTED BPS-16.

An application along with its enclosures of Mr. Abdur Rahim-l Sub
Engineer attached with this office is forwarded herewith for.onward tréhsmissio_n to
the quarter concerned for necessary action please.

DA
As above

EXECUTIVE ENGINEER,
C&W DIVISION CHITRAL.

Copy to:
- 1. Mr. Abdur Rahim Sub Englneer C&W Sub Division Boom for
information please
'/\/_\ ~ -
EXE SINEER,

ca&w DIVISION CHITRAL.

[
BRLESS




The Secretary to Govt,

of Khyber Pakhtunkhwa,
C&W Department Peshawar.

SUBJECT: GRANT OF BPS-16, W.E.FROM THE DATE MY JUNIORS HAVE
BEEN GRANTED BPS-16.

R/Sir, '
With due regards & respects, it is to say that | am working as Sub

Engineer (B-11) in the C&W Department since 5-2-1982 and have served the
Department upto the entire satisfaction/zeal & zest of my superiors/officers incharge.

Sir, 1t has been noticed from the Seniority List of Sub Engineers
circulated vide Chief Engineer (Center) C&WD Peshawar letter No. 266-
E/222/CE/C&WD dated 31-1-2013, that the following Sub Engineers (both juniors to

me, as per their date of appointments) have been granted BPS-16 w.e.from the
dates noted against each:-

‘S.I No. Name of S/Engr Date of Apptt: Date of Grant of B-16
1. Sl No.198 Misal Khan 22-3-1988 04-09-2003
2. Sl No. 212 Syed Sardar Shah 01-04-1990 04-09-2003

Sir, as evident from the Seniority List (Copy attached), both the above
Sub Engineers are junior to me. Further,- | have passed the Departmental
Professional Examination in the year 2008 thus | am also entitled/eligible for BPS-16,

as granted/given to the said Sub Engineers who are junior to me, as per Seniority
List already attached.

It is therefore, very humbly requested that | may please be granted
- BPS-16 on the basis of my 31 years 9 months long span of service, justice andon
the plea that my junior colleagues have been granted/enjoying the same.

Dated 5-11-2013 YOUR’S OBEDIENFLY!

ABDUR (SUB ENGINEER)
C&W DIVISION CHITRAL
(SL: NO. 79 OF THE LATEST S/LIST)

B QG xde éw 1:495&0’ .
w~ V948, '
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P o GOVERNIV‘ENT OF NW.E.P. i |
PR ~© WORKS & SERVICES DEPARTMENT

Dated Peshawar the 04. 09 2003

ORDER .

gt b © No. SOE-W&SS/4~2/2003/SS Consequent upon - the

o B recommendation”of ‘the, Departmental Promotion. Committee of-the

|} P “Works & Services: Department dur:ng its meetmg held on 12.03.2003, .

b ‘the competent. authonty has been-pleased: 10 the. grant of Senror

L Scale (35-16) in respect of the foll lowing Sub’Engineer (BS- 11) of the -
: - Works and Servrces Department wzth rmmedzate effect:

. .. LM Muhammad Anf Sub :'1grneer O/O the XEN Dev; C&W
3 ‘ ~ Division Mattani at Chat.. = -

o . 2. Mr. Missal; Khan, Sub Eng:neer O/O the XEN Dev; CaW -
LA - Drwszon, SWA at Tank, :

- -

RO Sd /-
" SECRETARY TO GO\/T

OF NWFP i

_WORKS & SERVICES
:DEPARTMENT, -

IR Acror.rntant Genera! NWFP PeshaWar B
2. Chief Engrneer works &Servxces Pe.;hawar Etc etc
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L ‘ _ o Appexure-E
A : GOVERNMENT OF NWEP _
" S ’COMMUNICATION & WORKS DEPARTMENT

Dated PeshaWar, the Dec 05, 2009
j {' No.SOE-1(Caw) 4.2/91 "Consequent upon the recommendations of the
< Departmenta Promotion committee during its meeting held on 16.11.2009,
" the competant authority has been Pleased to grant Senjor Scale BPS-16 in -
. irespect of Syed Sardar Shah, Sub

+

Engineer of the C&W Department form -
. ‘the date from which his juniogs were awarded BP-16, in order to implement =
. the decision of the NWFp Service Tribuna] In Service Appeal No.27/2QOO.

o N )
:'..!I‘ i . . Sdy- ’ . :
el b SECRETARY TO GOVT. OF yyyep

E A | ~ COMMUNICATION AND ) R
s - . WORKSDEparTMenT 0.
- ' :]J Endst of even Number angd daté; : |

c -

jl'ﬂ e Cp'by is ifo}.’warded to fhei,' : o g ‘ -

L1 AG NWFP, Peshawar. S N | o
£ 2. Chief Engg; c&w Peshawar., L

U3, Ex. District Officer, W&s Kohat,

> | 4. Dy: Director Works &Servic_:es Kohat,
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2, ChicfEnginepr, VW
3. Misal K!?anJI son

|
I

2gainst the schior
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. 23.1.2008, has not be

Secrelary 10 Government of
orxs & Services Departmen

of Yousaf Khan, Sub Engineer, Assisten
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Service Appeal under Section 4.0f the N,
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‘MEMBER.
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respeciively nhxlc the 2 pcll‘.n': nas been shown 2t S.No. 122, According to the
an”I\' list of, 19/9 the 2ppellent was i S.No. S+ while respondents No. 3 to7
were at S.Nos, 236, ".)7 61, 63 and 72 re espectively. The deparimental a ..opul ot the
appellang was not disposed of. The pre cseat appeal No. 791 of .,OOS_ was filed by

L)

‘Rrallek, app ‘..13..:71 on 22.3.2008.

2 Shc. \""u Jan pcl!:.?: Wi appornied as Sub Ennmch on 14.2 l)bl
naile :csoonﬁc':nyt No.s' was so agpoir:;c;i on 16.2.1981, respondent No. 5ton -
C1.4.198], u.spond;nt No.6 o 22.11.198] and respondent No.7 on 22.3.1988. The
seniority list o.r [ January, 2008 snows ‘n‘.t BPS-15 Selection Gradc was granted to the
privalg n.Spondcnrs Thea ‘.pphc“uon of the appellant dated 77.2.2008 wes.refused on
08.4.2008. Thc d..paruncmal appcal dated. 21.5.2008 of the aop.,ll ant was not

decided, i g ’ -

3. T‘hc mspondcnts comcstcd ihe appeals. In the case of I‘c.ramullab they
coniended that thc Wor\s & Services Depariment had created a seperale tire (tier) of
Senior Seale Sub Ennzncc zs 2nd framed Service Rules. Some of the Sub Enf'mccrs of

Works and Sc"vxccs Dcoar‘mcnt agita tca the matier, and 2 committec. was consnruts.d

. 1o investigate Lhc mater, which dcc:dcd 1}1... both the tiers would be merged but

Scnio: Scale. Sub Enf'mecrs (BPS-IG) would be dccl«.red scnior to Sub Engineers in

BPS-11. Thcy ‘uﬂhcr ccntcndcd that the case of Ixramuilah was not considered by

the Depa rrman.l Promotion Commxrcc due 10 his  incomglete record, and the facility
of sclection gradc has alreaay been o'scomnt.ed/freez.d by the Provmczal
Govcmmcnt ; w.c.f, 1.I?..2001 \'1d° I’ma*xcc Depar‘ment \‘ot.ucanon dated

15.11.200) aq.'d 06.4.2003. ‘In the case of Shcr Wali Jang, mcy tqo up the same

-issues and the iseme objections. Thf*y contended that the basie | condition for grant of

““nd

selection "‘adc 10 25% of Sub Bnmr s (BPS-11) was 10 years scrvice and passing
"B" Grade cxamm‘.non and the’ case of Sher Wali Jang was not considered by the

D‘.panmcmal P:cmo.xon(Commmcc due 10 hxs in complctc record,

B vj )
'}

]

i

d

b4 : We heard the arguments and perused the record,

3. 'I}:c question of scmomy is r.latcd to the quesnon of orant of selection -
rade wh ch has provided g(.ms to the privaie rcspondcnfs and continuous loss to the .

appcllants. 1hc case of the apocll..n.s had. to be considered 2t the time when their

respective mmecxatc Jjunior was ﬂraured s.,lcctxr-n ‘grade. The cases-of botk the-

ATTESTE
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o apzeilan VSIS merely delemred due {0 1nvompizie racord. It Was e responsibility
BN ,, . M - .
+ .‘]. 5! . : . \ H -
f voen ozt respondaais o SOmpIe 1he r2cord of tha espellanis as carly 45 was
A5 . ..
Ilz} LR R - - o‘n.n~’0~— -~ . , -
--'ﬂ THeUi 10 Tonsider thair cases fo STERLOTseleciion grade in L ore .”Cx...k. 0 their
I
{ Co o un WSS relevant dima) 1o seufiy ST SnIony, aftar aniecaiing ;n.c date of
o TeeCHOR 2T2C2 0 them, 2nd 1o Secide thoir ¢ 3puie 2ccordingiy,
s 0. " The c2s2s of both e 2pzeilanis Rave 1o be consi:.‘c:'cd in the light of
i .
‘ i rules/policy in vogu 2t the iime of grani of seleciion g ade 10 tagir juniors, after
1 T
L completion of um: record. Each of the appé}lan:g):'f found senior 1o o ey of the private
0o fispondenis, sha I] have 10 be granicd selection grade w.e.f the dace oa which the
i . ’ :
b ST WIS gran: d 10 nis 2CXt junior, by xssu'w an orcer, with ntc-c:'.:ed cffect. The'
[

' “1__ ’.‘g:.’ of ihe ..vo sets o; Sub E :.nnmccr/ a.-.d 1N dzscommua..- /reczing of the grant

-

0 ar seiarion fvrhdc shzll nes, at this st‘.gc orcjuc ne rights o: hc 2:‘9 Hanis e .
B | . , . ’
Vi wmant o s*-l..cum gﬂ.ac "rd io mc:: seniority | m accordanse wu.. the original dﬂtcs of

I]. ) . .

G renular A9POIiment. Tha sclection‘grade, for the durposes of pay and pension as veell,
LEEN H .

25 other financial benefits of the appcllanté shall be ¢ounted £ from the Ume when the
S::mc w2are 10 be .éxt\jcn 1o them in preferene or ineir Jjuniors, - in accorcance with the -
S sate of decision Cf firsy D P.C meciing, wn.ch n..c recommended selection grade for 1‘
i their ey Juniogs, and Irom the datcs on'w hich s:lcc:;o:z grade was g-raxited to their .
rade, after sue <n grant, shall bc

“hnext juniors. The cns-.o*ummncc of e seleciion
ci'z‘cc;i\-s i1 ihe same mazaner as jp is cifective for zl)

oiher civil Servanis, THc
0 granizd 10 the 2ppellan:s shal] merge in iheir sa’azy for ali future

',i;:::r_;)os-.;s in zccordance wWiin Im oxs-cm tnuance orders, and policy of the
o

mv cm:r: . The appehiants shall, thus, rcﬁasn their original scmomy and the
.1 ',.mom) lists shall be cor:ccgcd/modiz 1ed a»co’d\nf’ly

7 In vww of the a2bove, we ‘.ccco DOL the appeals in the above terms,
I:I l - ‘ .

asove, The *npcllams arc 2lso ¢ titled 1o the: costs of their litigation in thair present
)

X saes from the omcz..l rcsponocnts

|"‘. Wit The qzr.cnons ;10 the official ; 'cs?onecn.s -] ac‘ t s per observations as mentioned
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L APPEAL NNO. (675 ss.

)

Y

ST Sherwal Jeng, Asste: Technical Officer,

(..~ AniCorruption Establishment, Peshawr.....,.............. Appellant, b
-|:|”l it - ' \ ] . \ ] ' . s
L. : A S
| tl Lo VERSUS. .
| ', : o :
e L .
C I- Thiz Secretary Works & Services Deott: NWFP Peshawar.
,'I ' 2+ Tha Chief Engineer Works & Services Deptt: Peshawar, _
N 2- The Secretary Finance Deptt: NWFP Peshayvar, c
A 3- My, Terig Usman Sub Engineer,
) ' AR FMR, Hayat Atad, Yeshawar. - |
i . , . . S '
L >- iMr. Mohammad Javed Rehim, Sub Engineer,
CA AD Building- T, WES D Dol Knan.

0 6 ir. Jamshed Khan, Sub Engineer,

! AD. Bullding, W& S Dephs Suner, - /
! 7- Mr. Misal Knhan, Sub engineer, - . ,
!I i,; - AD, Bw'Ut'n,g-E, wé&S Dcp’t'(:b.tl@}ém T TR
0 N dier e e ...Respondents. * A
A - iy
i , APPEAL UNDER SECTION 4 GF.THE NWEP -
o : SERVICE - TRIBUNAL TRIBUNALS ACT 1974 ;. :
o . AGAINST THE __ORDER . DATED.5.4.08 iy
o T WHEREBY THMESPONDENT NO.2 REFUSED ":.-’2"«
o TO GRANT B-16 AND DUE SENIORITY. TO . :
R . APPELLANT AND AGAINST NOT TAKING ‘
B ACTION ON THE DEPARTMENTAL APPEAL OF '
RAPPELLANT WITHIN STATUTOR’}’ PERIOD OF
90 DAYS. - - -
i . ot - L . .
LWL PRAYER: That on ‘acceptance of this appeal the respondent . . -
gt i-'! : Deptt: may please be directed to grant the appellant .
ST IV &-16 from his due date and to fix the seniority of
o « . appellant over and above the private respondents by .
I 4,5 Setting aside the impugned order dated,8.4.08, Any
ik ! \§ . E ' : - o . .
e 0 . K
IR kg, ¢.’.¢? ” -
By b
R,
) OQ s
/}0 '3.2-)_/)
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T
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: [VEORE THE NWEP SERVICE 'rmra;\'l INAL PESHAWAR: P
||f:ii'. | T .»\pp»al \o ’7/09 SRR :z;- Lo
i.: ' e agee A '\-A.
P ’J 1
. Daic of nsuun on - ”7 09 2008 % st
- D.‘lh. of chcmon -23.04.2009 “-.*\ o ~
I \)..‘. Nar d i €h . SLO Engmccr Wo: s ..nd Sm'xcc> KON e iereeiannd Apgallant. - ;
" :__V.ER'S'U.'S. o
:.r.:l | ). The Chu. f Sccrcmz)' I\\\'FP.Pcsha\sa.r N
" 2 The Sccrcmry Works and Scrvices Depit; \'\\"’P P;sha\‘...r
'l 3. The Chic! Engincer Works and Services Depit: - " :
P

‘The Seerctary Finance Depit: NWFP Peshawar...ainnd N Respondeats. |

Lo Appeal U/S 4 of the NWF Service Tribunals ‘Act 1974 for granting B 16 as per
1. -'l e - rules and apainst nottaking action on the Depantmiental 2oneal of the anpeliant,
| : N . - . R

Mr, N AsIE Yousal Zal, AQVOCRIC..ueunveenersireseriineenneneiii . FOr Appeliant,

I \ . Traresseeeer X
Mr, Ghulan, Musiafa, A.GP......, e teeeterceernatitsoreruciisassanes For Respondents.

e

MR, ABDUL JALIL Lo esitbainsden e ensi e s MEMBER.
MR, SULTAN \au-mooo w.u'ra\ ) " “MBER.

WDGMENT L.

ABDUIL. -\LIL \1F\1BER ’I’}us ‘.p al has b~*cn ﬁicd bj' the appeliant for graat

al B- 15 .1> per rules :md agam& nol mkmg acum on the dcpanmcmal ..ppcal of the
appellant, He has prayed mat 1hc Rcspondc.nls nmy bc dxrcc;»d to grant BPS-16 to him on
.u.quu ing Dx ploma and B-gr'dc c\.mm‘.non a.» pgr Ru1c> lrom ms da- date.

2. Bmi facts of Lhc casc ‘.s narxalcd in 1hc mcx 10 ol ..opc...l arc that 1hc ‘.oocll..nt was

appellunt bus also passcd B—gradc dcpanmcmal c.\'nmmalion on i7. 11 1991 and l::'.s more
I than 10 years service at his crcdxt Somc Jumor Sub Engm«,crs were ‘granted B-16 on

i,‘ - 4.9.2005 and 19 4 ”00-1 ’I‘hc ppcllant ﬁlcd a dcp..nnn.ntal ..pp~a1 against those order on

1.3.2004 which was not r«.spond»d Ihx.n,forc Ll*c appu.ll:ml filed a service aapcal bearing

A wenws that lhc apocllam be consxdc.s.d Ior BPS 16 t hu oxher\\xse clmb e é.nd qualiﬁcé

P Lo -

appois .LJ Ro..d Inspcclor in lhc Rcspondcm D;.aaruncm vxdc o1 dcr caied 17.4 1987‘ ‘

The ¢ ppullanl was promolcd ns,Sub L‘ngmccr (B ll) vide order da ed 28.3 990 Th» e

St "No. 607/2005 in dns Tnbunal Thc sald appcal was fmally dxspo ed of on 2006 in
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VAKALAT NAMA

: N N /20 | .
INTHE COURT oFg{Y/L&E' ~ %BWJD@/ // Z%W%& )

T - (Petitioner)

| ' A - |
R ACI/%P//L’IZ ,ZAAAM ___(Appellant)

(Plaintiff)
S ~ VERSUS ~ S
o /% (O - D?/M ‘(Resp:dnde"nt)
e " (Defendant)
1w ABD/UL LA .

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer.to arbitration for me/us

as my/our Counsel/Advocate in ‘the above noted matter, without any liability - - ‘

for his default and with the authority to engage/appoint any other Advocate/

. Counsel on my/our costs. :

" Ijwe authorize the said Advocaté to deposit, withdraw and receive on my/our
* behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Cou_nsel‘ is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is . -
outstanding against me/us. ' S

‘Dated - 20 | -
IR ( CLIENT.)
- ACCEPTED -+ - -
M. ASIF YOUSAFZAI = =

- Advocate

M. ASIF YOUSAFZAI -
Advocate High Court,

Peshawar.

OFFICE: . X
Room No.1, Upper Floor,
Islamia Club Building,
‘Khyber Bazar Peshawar.
Ph.091-2211391- |
0333-9103240
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ol BEFORE THE KHYBER PAKHTUNKHWA,
! SERVICE TRIBUNAL, PESHAWAR. |
Abdur Rahmin VS C&W Deptt:
| REJOINDER ON BEHALF OF APPELLANT
|
’ RESPECTFULLY SHEWETH:
Preliminary Objections:
(1-7) All objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. :

FACTS:

1 Not specially denied by the respondents, which
means that para 1 of the appeal is correct.

2 Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to:the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for BPS-16.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record
as maintainability of record is the responsibility of -
the department. '

Service Appeal No. 246/2014

3 Incorrect. the right of Senior Scale Sub Engineer
BS-16 to the appellant as well as others official was
given by Govt: on notification dated 13.01.1980
and the august Tribunal decided the cases on basis
~ of this notification and given Senior Scale Sub -
Engineer to those officials and the appellant is
- similarly placed person and also entitled to relief
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under the principles of consistency and Supreme
Court’s judgment.

Incorrect. The appellant filed departmental appeal
for grant of BS-16, but has not responded within
the statutory period of 90 days.

GROUNDS:

A)

B)

D)

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
BPS-16. Moreover the Govt: fixed 25% quota for
senior scale sub engineer for BPS-16 who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for Senior Scale Sub Engineer on the
basis of seniority- cum-fitness. Therefore to
deprive the appellant from the same benefit is
against the law, rules and norms of natural
justice. .

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for BPS-16 who has ten years
service plus B-Grade exam and the appellant
possessed the same requirements, therefore the
appellant is eligible for BS-16. Moreover if the
appellant did not claim BS-16 in 2003,2004 it
does not mean that the appellant will deprive
from his right on this score as many official has
granted BS-16 vide order dated 5.12.2009.

Incorrect. The appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
has granted BS-16.

Incorrect. The appellant possessed the same
requirements on the basis of which respondent
Deptt: has granted BS-16 to many officials vide
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order dated 4.9.2003 & 5.12.2009. Therefore the
! appellant also entitled to the same relief.

E) ~ Incorrect, while Para-E of the appeal is correct.

F) Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

G) Incorrect, while Para-G of the appeal is correct.
H) Legal.
It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

prayed for.

APPELLANT
Abdur Rahim

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my‘knowledge and belief,

FAsa— Bl

- DEPONENT

81 S
Miar g Pdvocale

Notary Public/Dath Comminionsr L) b &b
High Court Feshawal b




¥ BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

¥

Service Appeal No. 246/2014

Abdur Rahmin . VS L C&W Deptt:

.............

------------------

-+~ RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections' raised by. the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

i Not specially denied by the respondents, which
means that para 1 of the appeal is correct.

2 Incorrect. the respondent Deptt: has granted BS-

16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appeliant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for BPS-16.

‘ - Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record
as maintainability of record is the responsibility of
the department. ‘

3 Incorrect. the right of Senior Scale Sub Engineer
BS-16 to the appellant as well as others official was
given by Govt: on notification dated 13.01.1980
and the august Tribunal decided the cases on basis
of this notification and given Senior Scale Sub
Engineer to those officials and the appellant is
similarly placed person and also entitled to relief




under the principles of consistency and Supreme
Court’s judgment.

4 Incorrect. The appellant filec':l departmental appeal
for grant of BS-16, but has not responded within
the statutory period of 90 days.

GROUNDS:

A) Incorrect. the respondent Deptt: has granted BS-
- 16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the " same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
BPS-16. Moreover the Govt: fixed 25% quota for
senior scale sub engineer for BPS-16 who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for Senior Scale Sub Engineer on the
basis of seniority- cum-fitness. Therefore to .

deprive the appellant from the same benefit is -

against the law, rules and norms of natural
justice. . '

B) Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for BPS-16 who has ten years
service plus B-Grade exam and the appellant
possessed the same requirements, therefore the
appellant is eligible for BS-16. Moreover if the
appellant did not claim BS-16 in 2003,2004 it
does not mean that the appellant will deprive
from his right on this score as many official has
granted BS-16 vide order dated 5.12.2009.

C) - Incorrect. The appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
has granted BS-16.

D) Incorrect. The appellant possessed the same
requirements on the basis of which respondent
Deptt: has granted BS-16 to many officials vide



' order dated 4.9.2003 & 5.12.2009. Therefore the
- appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same
requirements .on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

G) Incorrect, while Para-G of the appeal is correct.
H) Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

prayed for.
APPELLANT
Abdur Rahim
Through: | ,
| (M. Asnz YOU ix )
. &
(TAIMUR A N)

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
- true and correct to the best of my knowledge and belief.

HAsu—

| -~  DEPONENT
AHpoldl S

T30S
MiagiSTakat Ulloh Shsh o=
¢ fl.r.i'..fo.c..:‘:?. \
Notary Pustof2uh Doonniior s &

High Colaimeilwial polam




’ BEFORE THE KHYBER PAKHTUNKHWA

; SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 246/2014

Abdur Rahmin VS B C&W Deptt;

.............

REJOINDER ON BEHALF OF APPELLANT

..................

RESPECTFULLY SHEWETH:
DESTELIFULLY SHEWETH:
Preliminal_y Objections:

(1-7) All  objections raised by the respondents are
: incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own
conduct. ‘

1 Not specvially' denied. by the respondents, which
means that para 1 of the appeal is correct.

2 Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and |
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for BPS-16. _
Moreover it is not the fault of the appellant to.
deprive from promotion due to incomplete record
as maintainability of record is the responsibility of
the department.

3 Incorrect. the right of Senior Scale Sub Engineer .
BS-16 to the appellant as well as others official was
given by Govt: on notification dated 13.01.1980
and the august Tribunal decided the cases on basis
of this notification and given Senior Scale Sub
Engineer to those ofﬁciarl":’s and the appellant is
similarly placed Person and also entitled to relief
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under the principles of consistency and Supreme
Court’s judgment.

Inco'rréct. The appellant filed departmental appeal
for grant of BS-16, but has not responded within
the statutory period of 90 days.

GROUNDS:

A) - Incorrect. the respondent Deptt: has granted BS-

. 16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
BPS-16. Moreover the Govt: fixed 25% quota for
senior scale sub engineer for BPS-16 who
possess the said requirements i.e ten vyears
service plus B-Grade exam and the appellant was
entitled for Senior Scale Sub Engineer on the
basis of seniority- cum-fitness. Therefore to .
deprive the appellant from the same benefit is -
against the law, rules and norms of natural
justice. |

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for BPS-16 who has ten years
service plus B-Grade exam and the appellant
possessed the same requirements, therefore the
appellant is eligible for BS-16. Moreover if the
appellant did not claim BS-16 in 2003,2004 it
does not mean that the appellant will deprive
~ from his right on this score as many official has
granted BS-16 vide order dated 5.12.2009.

Incorrect. The appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as. the appellant possess the same
requirements on the basis of which other official
has granted BS-16. . ‘

Incorrect. The appellant possessed the same
requirements on the basis of which respondent
Deptt: has granted BS-16 to many officials vide




_G)

H)

- AFFIDAVIT

order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

Incorrect, while Para-G of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the .
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Abdur Rahim
Through: | : /v-\@\af’
| (M. ASTE YOUSARZ 1)
K _ &

(TAIMUR ALY KHAN)
ADVOCATES, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

s

| - DEPONENT
ALgotes B

o -
MiarSghat Ulloh Shaf,
£ fi.'oc* ﬁ,

Notary Puttf2zi € A g B

High Coulirelnawal  glam




BEFORE THE KHYBER PAKHTUNKHWA "
~ SERVICE TRIBUNAL PESHAWAR =~
| APPEAL NO. 246 OF 2014

Abdur Rahlm Sub Engineer P 'V~Ap’pellant
C&W D|V|S|on Chitral - : 3 _

| Versus- |
Secretaryto Govt of Khyber Pakhtunkhwa o e Respondent's'
- C&W Department, Peshawar o L S

* Chief Engineer (Centre) -
C&W Department Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department Peshawar

- Jomt Parawrse Comments en behalf of Respondents No 1 to 3

'Respectfully Sheweth

Preliminary Oblectlons )

1. .That the appeal is not malntalnable

L/i
\2

9.-

. That the petitioner has never challenged in t|me any order in which his rlghts were |gnored '
. That the appeal i is premature. -

. That the appellant has no cause of actlon and locus. standl

'That the appeal is time:barred.

PR

That the appeal is liable to be rejected on ground of non-joinder and mls-Jornder of
necessary parties o

That the appellant is estoped by his own conduct to. file the mstant appeal

(y Facts
, ,..)0 1. Subject to proof
\ 2. Incorrect. In fact the selection - grade BS 16 @25% of the total posts of the

'Diploma Holder Sub ) Engineers (BS-11) was allowed by the Government with the

condition  that _,,d -, “5#]the post shall be filled by selection on merit with due
regarding to semonty ty from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial

~ Government-w.e.f. 01.12.2001 vide Finance Deptt. letter No.FD(PRC)1-1/2001

dated 06.04.2003 (Annex-l). The Establlshment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt

servants who were eligible for selection grade/move over on or before

01.12.2001. (Annex-ll). Consequently the Re‘sp’ondent Department granted
selection grade (BS-16) to 10 Sub Engineers’in the year 2003 and 2004

_(Annex—lll) who were eligible and posts. were  available/vacant before

01.012.2001. ‘Although the name of the appellant ‘was at Sl.No. 84 of the

seniority list of Sub Engineers dated 12.12:2000 (Annex-1V),. the ‘appellant was . |

not considered by the Departmental . Promotion Committee due to mcomplete
record; therefore, in the prevalllng circumstances, the plea of the appellant is
infructuous. : ,

Correct to the extent that the:'attention, of Ieamed' Services Tribunal is also
invited into the subject chronic issue that as mentioned above, the grant of

"BS-16 @ 25% of the total sanctioned posts .of Sub Engineers was: allowed,

which was subsequently freezed in 2001. Accordmgly the selection grade upto
2001 was allowed against the available. reserved quota of 25%, however, due to
litigation and decision/-orders of leaned Tribunal s6 many . Sub Engineers have
been allowed ante-date selection grade only on.the basis of their seniority,




whereas at the time of consideration of selection grade cases none of them were
otherwise, suitable for consideration to the grant of selection grade due to
incomplete record of their service i.e. non-availability of ACRs or pending
inquiries against them. This situation is increasing. day by day ‘and the Sub
Engineers who were not consider. earlier, indulging themselves into filing of
appeals in the Tribunal. In case the sélection ‘grade is granted on the basis of
seniority at this bélated stage and by allowing ante date selection grade. B-16 to

. the Sub Engineers-who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have
been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the ‘Hon'able court, so that un- necessary
litigation is avoided in future. :

~Departmental appeal was recelved and processed in the Department and he’ has
been informed about the grounds of re;ectron of departmental appeal
' accordlngly ' : '

“Grounds

A.

Incorrect, as explained in para-2 'of‘-the facts. Moreover, the appellant was not

‘entitled to the said scale as selection grade is not granted on the basis of

seniority-cum-fitness rather selectlon on merit.
Incorrect. The selectlon grade cases are considered - by the Departmental

. Promotion Committee as per Servrce ‘Rules -and on the completion of codal
formalities: Furthermore, the orders of selection grade BS-16 in.favour of the Sub .

Engineers were issued.in 2003, 2004 but the appellant remained silent and filed
no appeal agarnst the orders in specmed period.

Incorrect.. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was Iegal and accordlng to Iaw/rules

Incorrect, as explarned in Para-B of the ground

: Incorrect as explamed in the above parars ‘ :
_-Incorrect The selectlon grade -cases ‘are consrdered by the Departmental_

Promotion .Committee- as per service rules and on.the completion of codal/
formalrtles ~

incorrect, as explalned in para- -2 of the facts

."The Respondents would like- to -seek permission of this Hon'able Tribunal to
‘ advance more grounds durlng the time of. arguments

ln view of the above, it is submrtted that the Appeal may Kindly be dlsmlssed'

with cost, as this Appeal is tlme barred and the same facrlrty has been discontinued
by the Provincial Govt Moreover no post of BPS- 16 (Selectlon Grade) ‘exists |n Ca&w

Department

Chief Engineer
- C&W Peshawar
(Respondent No. 2) .

',Se'cr,et y ! B ~ - -Secretary to %ovt of

KhybsePakhtunkhwa  Khyber Pakhtunkhwa
~ C Department N o Finance Department
(Respondents No. 1) - - S »?R;pondent No.3) .
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' ‘ : GOVERNMENT OF NWIP
’2 A | ~ _ A . FINANCE DEPARTMENT

/" No.FD(PRC)1-1/2003

: , ‘ Dated Peshawar the April 6,2003
From Secretary o Govi. of NWFP

- Finance Departient

To

‘Al the Administrative Sccretaries 1o Govt. of NWFP
Senior Member, Board of Revenue NWFP

The Secretary to Governor NWEP, Peshawar

The Secretary Provincial Assembly NWFP

All Heads of Attached Department, NWEP.

All District Coordination Officer/Political Agents/
District and Session Judges NWFP

7 The Registrar Peshawar High Court Peshawar

8. The Chairman NWFP Public Service Commissioi.
9. The Chairman NWFP Scrvice Tribunal Peshawar.
10. The Scerctary Board of Revenue NWFP.Peshawar.

c\u\b-'-»ll\-)-——-

.

Sui)jt:cl:- " REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL
EMPLOYEES (BPS 1-22) OF THE NWFP GOVERNMENT (2001).

Dear Sir,

1Aam directed to refer to this Department’s letter No.FD(PRC)LI/ZOO\ dated Nowv:

15,2001 on the subject noted above and to say that clarification given against Para-7 (i) and

(i) may be read as under:-

“The Selection and Movcover shall stand discontinued we.f 1-12-2001 n
stead of 27-10-2001. The clarification issued vide the above rcferredllcucr

against Para.5(1) and Para 7 (i)A & (it) stand modified to this effect™
Yours faithfully,

-Sdi-
(ABDUL LATIT)
DEPUTY SECRETARY (REG)

Endst: No.FD(PRC)1-1/2003 ’ Dated Peshawar the, April 6,2003

" Acopyis forwarded for information to:-

1. All Autonomous/Scmi Autonomous Bodics/Corporation in NWFP

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)




GOVERNMENT OF N-W.F.P.,
ESTABLISHMENT' DEPARTMENT

NO.SO (PSB) ED/1-23/2002
. Datcd Peshawar, the 3.7.2004

All the Adm'\nistrmive Secrctar'{es in NWFP.
All the District Coordination Officers in NWFP.
“All the Political- Agents in the NWFP.

1. The Secretary Public Scrvice Commission.

-5, The. Registrar, NWEP, Service Tribunal.

I Sy

OFF DATE FOR DISPOSAL OF ALL LEFT OVER ?

SUBIECT: -CyT
VE-OVER/SELECTION GRADE

CASES OF MO
Dear S\,
} l am directed 10 refer to this department letter of even numbcf

dated 9.6.2003, 30.1.2004 and 24.4.2004 on the subject noted above and 10

mpetent authority has observed that a number of working

say that the €0
ove over and Selection Grade cases arc still

papers regarding grant of

T . .
being received which indicaies {hat decisions taken earlier have not been

implen‘xcmcd with letter and spirit. In order to enable the Departments 10

. process pending cases the competent authority has been plcased 10 extend i
the cut off date upto i 5.2004. All ielt ovel cases of Government Jervants
oveover before 1.12.2001 may be

who wgre‘c\igiblc for Sclection Gradc_/M

d before psSB/DPC for consideration as per inslmct’]ons/po\icy on the

place
i the latest otherwise strict disciplinary action would be taken

subject @
der the NWEP Rcmoval from Service

against the defaulting official un
rdinance 2000..The Adminis;trativc depa

rt aboul disposal'of pending cases of

(special Power) O ruments are also”

advised O fumish/week\y progress repo

Selcction Grade/Move over through psB/DPC on yegular basis.

request that above instructions may

2. "1 am further directed 10
kindly be (ollowed by all concerned with lctter and spirit.
e ) -
FAER \\) Vours faithfully .
PP S e "'ff,. . i
c TR AN \ ‘ <
. . .. :/‘_\,\ ";.; . /»’ \ -
wo e e B
e .Jﬂfﬁ,zf/(j‘r\/\.P\OON-UR-RASHlD)
W """ GECTION OFFICER (PSBE)
W / :“:'V\‘_‘\;!'\‘
- \,\:‘J\N: A W

pregeees



i R P o

the 3.7 2004

Eadsi: Noi NO-SO (PSB) ED/1-23/2002 Dated Peshawat
A copy 19 rorwarded 10
Es\abhﬁwment Department Peshawar.

1. The PS1O Secretary
The PS'\o Seevetary /\dm'\n'\slrzuion Department pPeshawat.
Secr ctanclecputy' Secretaries in the

ation Peshawal.

3. PAs 10 all Addmonal
at and Administ

Ls&abhbhme
and Adm'm'\sn'atkon'

the Estab\'xshmcm

4 Al Section Officer 10
Depal tment Pcs\mwm

5. '\\ ¢ Section Officer (PR) G
{or mfoxma&mn
o o \\w
A\

overnment of NWEP, Finance Department

s <
gECTION OFFICER (PSB)




# 7\714’—7‘ /”’*  GOVERNMENT OF N.W.F.P.
WORKS & SERVICES DEPARTMENT

' | . o Datcd Peshawal the 04 /-‘09 / 2003
NORDLR - T 5
: No SOE l/W&SM 2/2003/6 S s Conscqu nt . up on t-:e'c.o:ﬁ.m;eﬁdéil'i.oﬁs- of he. |

‘Departmental Pmmouon Commuitee of the V\oﬂ\s &. aenvnccs Depanment dmmg its

_meel.n7 held on 12.08. 2003, the compctem authonty has been pleased to the glant 0[

bcmm Scale (BS-16) in respect of the following Sub Ensgmeels (BS 11) of the Works, &

Services Department, with immediate effect:= \:

o i
1. ‘Mr. Muhammad Arif, ‘
Sub Engineer O/g the XEN Dev:
C&W DlVISlOll Maltam 1t Kohat

2. Mr. MlSS'ﬂ l&lnn .
- Sub Engineer O/o the XEN Dcv .
C&W DW]SlO’l SWA at Tanl-: '

SECRETARY TO GOVT OF NWFP
WORKS & SERVIFES DEPARTMEN'I

Endst. No,SOE-]/\V&S/4-2/2003/S.S . - g D'\tcd Pcshawal thc 04 09 2003'f
Copy fonvarded to the:- .- ' . L

1. Accountant General \IWTP Pcshawm
2. . Chicf Engineer Works & Services. Pesmw"u
3. Chief Engineer Works & Services (FATA). Peshawax

4. Managing Director Frontier Highways. Authority, Peshawar.
5. . Deputy Secretaiy (Reg-11I). Estabhshmem Department’ Peshawwr..
6. Deputy Secietary (Keg) Finance Depaﬂmcnt Pcshawal

7. . Al Superintending Engineet WES Depaﬂment

8. - District/Agency ‘Accounts Ofﬁcms conccmed

9.~ ' Officials concerned.

10, ° PS to Secretary Works & Services Depmmcnt
1. PA to Additional Secretary. Works & Services Depaﬁmen!
12°  Section Officer (Estt-1i) kas &. Se| vu:cs Dcpaﬁmem '

13.  Office Ordel/Pmsoml ﬁles

R "9
(MUHAMMAD AKBAR KH L\N)
" SECTION omc:ER (ESTT 0

S R Tk e TI e ——

R R e T .
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: .mmtlnu.nla.
mecting held.

".)unm SL e (135-10) in regpeet of the following Sub; I‘w'mcms (B§ iy ol 1lw \\'m!\t, &
"emvcs Depiart '

Tromotion Committee ol -the Works & Services Department (Iu}ln--' its

17

the,
0 2570372004, the compelent authority s Deen plmscd fo the vrant ol

menl. wulh mun"(lh.l L‘||l.k| -
“Mr. :\‘mlmmm:\(l \11.11. : a "_m—‘;dr_—-.
Sub Engineer Ofo the Depuly Uncum- RS
City, iisit: Govt Peshawar: -
Nir. Buk and klhai o
Sub Engincer O/, the NN ')u CRW
. D“‘I‘H_{Qﬁ_(h\'b\r Ageny al J;\mlud

3. l Niv. Hulav.mlll.lh : .
| Sub Engineer ‘O the lh.pul ! l)uu,tqr-ll.' ' v

!
t
3
R
T

o l City Distt: Govt, l’cklm\\.n
4. l My, Sanaulbal, - k
; Sub Eagineer, O/o the -lcpm\ i)nutm \’\&\
i \LW‘\!\I Manwal L T L e .
v \Mt Zatvddiali; . e L ‘L '
: “ 1 Sub ngincet Ofu the Dueputy l')i:jccltsi'-.-\\ﬁ«QS R
‘ ) !No-\ dhera oo I '
! T v, Tariy [ Usman, S
’ l " Suly Engincer Ol the . \I N l)v\' LCEW : -
'l__m »__\ Division Khyber Ageney 3l h-mmi _”'-:
1 57T M \«Iulmmund Taved l\.\l\lm i1
—:’v"i: Sub Engineet. O, the 12 me\ Unr‘(.lnl \\& 5 !1
| 1 Khan S Coab
a "_SHIMHI\'I-I'. mml\"-l_.l:i;;\n B E ’ - ‘.
| Sub anmccn o lhc '.)Lpulx l)uu,tor'\\'&-s l
, SI C'Rl' /\I’ A '1 Q G()\’T OF NWIP
) ‘ wm\m & ST Rvm 9 Drm R"l‘l\ll?,i\l'i' ~
sl M, ‘Q_!;'_!_!_\_}\i_tg.i;_ﬁ-"2:"200«'”8_.5 . D lcd PL\\I.I\\M lhl. 19/04/ QQ\
Copy forw .udul w tha- e .
L Accauntant Geueral i NWTR, I’uh.\‘\.'u B ; C SR
LA AGPR. Sub Olfice, I’C'\h‘\\‘:dh o A.I:; RERXEE L
3 Chiel Engineer Works & Sepvices Deshawar, o S '

S Chiel b nuineer (FAT A) Works & Se e I)u,)ll P\\h.\\\.u:-.' T
5. Managing Director b pontior Highways, \u\h iy l’uh.\\\ar_. e

G, Deputy Divectol JXEN Works & '\ v L\ UL} *mcd
7 Distnet/Agency Accounts OIIn.us L-ms.um . :
S OMcials coneey ned. - :

9. 1S o Sccrctary W orks & Services I)i‘;\;t_l‘i}}]t‘L A

‘UC)] e

¢ Orger/Personal liles.
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77 S.M Dbkar Shah SO ~Matric Kezz . 1980 . ' i

H Muhammad Shah . ] ' '

78  Hassan Jan-I DAE(Civ) et V7. U S '

S/O Sarmad Jan . :

79 NiazMuhammad . . - . -do- ' . ;;;;:;"nm‘ i .;—_:; - T T e
O Muhammad Yousaf L : . T, =

3C ﬁan Jchanzcb ~do- )
/O Mian Yaqub Shah

81 Yousaf Ali-IT¥ - -do-
S/0O Khaista N fuhammad

' _Shah Dab:Naseem -do- .
- -8/0 \iohd..-‘mv.ar Baig

P .

83 Wazirai{lmn Matric NTa 71-4-16 4-2-32 - 1980 .-

: {

.. »-CCC‘-—-—— o __— . ] . - uw».wn»:-:-._": N ‘
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BEFORE THE kHYBER-_'FSAKHTUNKHWA; o
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 246 OF-2014.

Abdur Rahim, Sub Engineer . - - Appeliant

C8W Division Chitral ~ .-~
"'Vers;is

Secretary to Govt of Khyber Pakhtunkhwa B L Respondents

C&W Department Peshawar

2. Chief Engineer (Centre) .
. C&W Department Peshawar

3. . Secretary to Govt of Khyber. Pakhtunkhwa' L
Flnance Department Peshawar ' e

C.OJU”NTE‘R A-'F.FI'DAVIT |

) We the. respondent hereby afflrm and declare that aII the oontents of the reply

are’ correct to’ the best of our knowledge and bellef and nothmg has been concealed. 4

Govt of er Pakhtunkhwa
‘ _C& / Department




2. Chief Engineer (Centre) -

" BEFORE THE KHYBER PAKHTUNKHWA '

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 246 OF 2014,

Abdur Rahim, Sub Engineer ) - Appellant
C&W Division Chitral -~ .

Versds, -

1. Secretary o Govt of. Khyber Pakhtunkhwa - ‘ - 'Respondents

C&W Department, Peshawar

)
I
'

1

- Caw Department Peshawar = . - - S : ' '

3. Secretary to Govt of Khyber Pakhtunkhwa -

Frnance Department Peshawar -

' COU‘NTER‘AFFIDAVIT' -

' We the respondent hereby afflrm and declare that aII the contents of the reply

‘are correct to the best of our knowledge and belief and nothmg has been concealed.

: .C& ,Debartment
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74 ”" ' GOVERNMENT OF NWEP.
WORKS & SERVICES DEPARTM ENT

D"llCd I’esmwal th . 04' 8 9 /2003

g@RDLR o SR o

. No SOE W &S/4- 2/2003/6 S Conscquunt upon l'er:;o.x'i\rrieiidé:t'i'dr'mé of ll]t |

Departmental Pmlnouon Commyitee of the \)\ost & oelvxccs Depanment dunm: its

meeting hcitl on 12.08.2003, the compelernt authonry ha's been pleased to the gmnt c,r

.bCI’HOl Scale (BS 16) n respect of the following Sub E,nF:ur.ms (BS-11) of the \Vox]w &

Services Departmenl, w1t_h immediate eﬁeut.- .

. i
. Mr. Mubammad Arif, - f
Sub Engineer Ofo the: )u,N Dev:
C&W’ Dmsiou Mallam at Kohat

2. Mr. Missal lahm "
. Sub Engineer O/o the XEN D(‘\._ L

C&W. D1v1510n WA at Twn}f

SECRETARY TO GOVT OI' NWEP
' WORJ(S & SERVICES DEPARTMEN'i

Endit, No.SOE-IWES/4-200038.8 . L D'ucd Pcshawwl tl\c 04.09:2003 i

Copy Io.lwardcd to the:- 7

_ Accountant Gu\elal\lWTP Peshawzu

. Chicf Engineer Works & Scwms Peshawar

. Chicf Engineer Works &- Services' (FAlA) Peshawm

Managing Director I rontier Hsbhways Authority. Peshawar.
Deputy Secretary (Reg-lll) Eslabhshmem ‘Department’ Peshwm
Deputy Secretary (Reg) Finance Depaﬁment Peshawm

All Supelmtendmg Engineer W&S Departiment. .
District/Agency Accounts Of"lcms concemed

Officials concerned.

“10. © PS to Secretary Warks &. Services Depamnenl -
1. PA to Additional Secretary Works & Services Depattmént
PR Section Officer (Estt-11) Wotks & Scwmcs Dcpaﬁmcnl
13, Office Order/Personal ﬁles '

\occ\l,s\mﬁ-}r5§‘->;—‘

S ___A:s&

- (MUHAMMAD AKBAR KH '\N)
SECTION omcm (ESTT1) -

RN




. GOVERNMENT OF SRR
WORNS & SERVICES DEPARR N

CDaded Peshawar the 197047 2001
LR | o

No: SOi- '/ TR SI4-22004/8.5 Conscgueht upon CL.OHHHLH(LI[]\)I s ol e
Janlmu\lm Tromuation Commitlce of -the W arks & %u\u.co Department during is
‘.nu.lm" ficld:on 23/03/2004. the gompefent .mlhon(\- fuis ‘been pleased to the "mm' ol
.;unoi Seaic (135~ I(m) in respreet oftthe Inilmx.nu Sub; I'n"mccns (BS P1Y of tic Warks &
bcmucx Department, RUIGR ABINIS dinte L‘llLL| - A

S e B

'l ‘ " “Mr. Muh.umnn(l Shals, R
t i oub L nuineer O the 17 pl.lv Ualcum- Gl
i 1 City Disit; Gavt l’un,n\.n :

N ;

Ny, Baland Iqh’a\ el

Sub Enginect O/ the NEN ‘)L\ CRw
Division Kl\\bu‘ Ageney al Jmnuul

) [\'.. lrlul.w.nuli.uh )
g 1 sub Engineer Qo the l)u.pu( s Discetor- Il R
L Sy Gonpetean e -
‘ Sbod M \nnnulh.n SR o R ' '

' Sub Eagineer. Ofo the v'upnl\ Diree wr W &H
b \ Lakki Manwat, - ' R
'\ \Ml .nlullah S N
% Sub U ngineet Ofo the Deputy I')i:;ccun_a:\\"&S

i
- |-- A ’t.hm e e e

1o, M Targ Uoman, 0 RS

| | sub Engincer Of the N \i)vv (&\-\'. SRR
i ___\ Division Ki [iyber Augney @ aUJamuid, ' !

] 7. e, Muobanu 'u! Taved Rabin, T

= Sub Engineer, [ the, 1 Lpul\'lluv*nlm \\ & s

l! 0.1 Khan, l '

e : l‘ s \Ml Tamshed | Khan, - ’ ’ : l:

} A oub Ll\"IHCCl O/u l!u. )Lpui\ l)uc\,lm WE&S i

o Sl C’Rl‘lmw ﬂlo (‘J(J\T OF NWITD
) \\'(“)I\I\S & STRVICE § DEPARTMENT
[EEXEIEA 1*'\\ SO -V\’\w\,:/ /200: 1/‘) : 1')a_1_c_t_l_\’u\n\\(n lha l()/Utl 1004

Cuopy un\\.ndul w the- S . . : )
Accauntant General NWi I‘ l'ulm.\ o e R R -
AGPR. Sub Office, Peshawir. -
Chiel Engincer Works & Seryiges Peshiwar.
el Chiel bl ngineer (F ATAYNY mlw & Geevhies Pepll Peshawar
Managing Director s tior Highways \u\h iy l’l.\h.l\\(\l’
TZeputy [irector JNEN Works & Servie C\ .
Districi/Agency Accounts Olhun COnCEry
OMicials concerned. - R
1. 1S i Scerclary W orks & .)U\:u\ D"‘p;l_ri}nu A
10. Qitice Ovaer/Personal fites. R

Ly —

e ncd
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-~ BEFORE THE KHYBER PAKHTUNKHWA -

s

-7 - SERVICE TRIBUNAL PESHAWAR = -~

APPEAL N'O._'246 OF._2014_ R
Abdur Rahim; Sub Engineer - - . Appellant
C&W Division Chitral : :
| | | - Versus. . -
Secretary-to. Govt of Khyber. Pakfhtu‘nk'hwaj L - --¥ " Respondents

C&W Department, Peshawar o

. Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar - -

Joint ParaWisé Comments on be_h:’:llf of Rers,p_orident_s'No.‘ 1t0 3

‘Re_spectfuuy She'wéth:

Preliminary Objections

o o & 0N =

7.

That the appeal is not maintainable. -

“That the petitioner has never challenged in time any order in whichi his rights were ighored

That the appeal is premature. : , _ A

That the appellant has no cause of action-and focus. standi.

That the appeal is time:.barred.

That the appeal is liable tobérejécied onwgro_und of .non-joinder and mis-joinder of
necessary parties’ - ' o :

That the appellant is estoped by hi's"own conduct to file the inst'aht appeal

Facts
1.
2.

Subject to. proof S o o o _
incorrect.  in fact the selection grade BS-16 @25% .of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that the post shall be filled by selection on merit with due
regarding to seniority from-amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has. been discontinued by the Provincial
Government w.e.f.-01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left -over cases of Govi
servants who were eligible for selection grade/move over on or before
01.12.2001. (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts. were available/vacant before

© 01.012.2001. ‘Although the name of the appellant was at SL.No. 84 of the

seniority list of Sub Engineers dated 12.12.2000-(Annex-1V), the appeliant was
not considered by the Departmental Promotion Committee due to incomplete

record, therefore, in the prevailing circumstances, the plea of the appellant is
‘infructuous. : '

Correct to the extent that the attention of learned Services Tribunal is also
invited into the subject chronic issue that'as mentioned above, the grant of
"BS-16 @ 25% of the total sanctioned posts of Sub Engineers was aillowed,
which was subsequently freezed in 2001. Accordingly the. selection grade upto
2001 was allowed against the available reserved quota of 25%, however, due to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,




whereas at the time of consideration of selection grade’cases none of them were
otherwise, suitable for consideration to the grant of selection grade due to
incomplete .record of. their service i.e. non-availability of .ACRs or pending
inquiries -against them. This situation’ is increasing. day by day ‘and the Sub
Engineers who were not consider.-earlier, indulging themselves into filing of
appeals in the Tribunal. In‘case the sélection grade is granted on the .basis of
seniority at this belated stage and.by allowing ante date $election grade B-16 to
. the Sub Ergineers-who are now in litigation on the basis- of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have

been allowed ante date selection grade in the light of the court decision. This

point needs proper consideration by, the Hon able court SO that un-necessary
litigation is avoided in future.

Departmental appeal was. recelved and- processed in the Department and he has
been. informed -about the grounds of rejectlon of departmental appeal
accordmgly : .

“Grounds

A

Incorrect, as explalned in para-2 of the facts. Moreover the appellant was not

‘entitled to the said, scale as selection grade is not granted on the basis of

seniority-cum-fitness rather selectlon on merit.

Incorrect. The’ selectlon grade cases are considered by the Departmental
Promotion Commrttee as per Service Rules-and on the completion of codal
formalities.- Furthermore the:orders of selection grade BS- 16 in favour of the Sub
Engineers were issued.in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified-period.

Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

" Iricorrect, as e'xplained in Para-B of the ground..
. lncorrect as explained in the, above parars.

.;Incorrect The selection grade ‘cases’ are consadered by the Departmental

-formalities.

Promotion Commlttee as per servace rules and on. the completion of codal

incorrect, as explalned in para- 2 of the facts.

.'The Respondents would like- to ‘seek- permrssron of this Hon'able Tribunal to
_ advance more grounds durlng the time of. arguments

In view of the. above, it is submltted that the Appeal may kindly be dismissed

with cost, as this Appeal is tlme barred and the same facrhty has been discontinued
by the Provincial Govt I\/Ioreover no. post of BPS- 16 (Selectlon Grade) ‘exists in C&W

Department. S
N
Chlef Englneer en
© " C&W Peshawar
(Respondent No. 2)
oG el
Secretdr _ ..+ -Secretary to Govt of
Khyb htunt - Khyber Pakhtunkhwa
. C&WDepartment 3 - Finance Department
(Respondents No. 1) - . ?I?pondent No. 3)




- Annex { ‘
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(BETTER COPY)

SOVERNMENT OF NWIP

FINANCE DEPARTMENT

. . . / No.FD(PRC)1-1/2003
Dated Peshawar the Aprit 6.2003

; , o Seertary to Govt, of NWEP
’ ['inance Deparuncnt : o

' o All the Administrative Secretaries to Govl. of NWIP
Senior VICIIDST, Doars of Ravenus NWED
The Secretary to Governot NWED, Peshawal
The Sccretary Provincial Asscmbly NWFEP
All Heads of Attached Department, NW FP.
All District Coordination Officer/Political Agents/
District and Scssion Judges NWTD
The Registrar Peshawar High Coutt Peshawar
The Chairman NWFP Public Service Conunissiot.
" The Chairman NWEP, Eervice TrbURA! Peshawr:
10. The Sceretary Board of Revenuc NWFP:Peshawar.

ot B BT

oo

L Gubject- | REVISION O BASIC PAY SCALJ AND FRENCH BENEFITS OF CIVIL.
EMPLOYEES (BPS 1-22) OF THE NWFP GOVERNMENT (20010,
Dear 3it, _

\ et Nu.FD(PRC)l-UZOOl dated Nev

1 am ;lix‘e'c;\cd to refer to this Department’s le
d above and to say that clarification given against Pava-7 () and

15,2001 on the subject note

(1) may be read a8 under:s

«“The Sclection and Moveover shall stand disconmmcd wel 1-12-20010

stead of 27-10-2001. The clarification issued vide the above referred leiter

. agaiusl Para.5() and Para 7 (1) & (ii) stand modificd to this cflect”.

~ Yours faithfeidy,

-l’.'r"‘lf'r'.;a;"_,?'_)
-Sdi-
(ABDUL LATIE)
DEPUTY SECRETARY (G

p—y

Fndst NO.FDSPRCH?UZOOB Datcd Peshawar the, April 6 2002

A copy is forwarded for information to:-

L. All Autonomous/Semi Aulonomous Bodics/Corporation in NWIT

-Sdl-
{ABDUL LATIF)
DEPUTY SECRE’E'ARY (REG.

:1,‘;




(MAMEENA'R‘IE", f\vw\..-;x /Tf '
— QVLRNMLNT OF N:W.F.P,

orpAn’i‘\iE\[

EbTABL! SHMENT

NO. SO (PSB) ED/1- -23/2002

. Datcd Peshawat, the 3.7.2004
1. Allthe Administrative Secretar les in NWFP.
2. All the District Coordination Officers in NWEP.
3. A“ the POlltlcal Agents in the NWIP
" The Secretary Public Service Conumssl()h.
5. The chisttal NWFP, Service Tribunal.
"UBjEC'\ FOR D!bPOSAI OoF ALL L LFT OV ik
i RADE
ear Sir,
L. } am directed 1o refer L0 Whis deparument letier of even n_umbi,‘l‘
dated 9.6.2003, 10.1.2004 and 14.4.2004 on the subject noted above and 1o
say that the cqmp_elem authority has observed that @ number of \Aonm A
papers regarding grant of move over and Sclection Grade ¢ases are siill
be'\ng,\:ecci\/cd which indicates (hat decisions taken earhier have not beed
\mp\emcnlcd with letter and spirit. In ovder to enable the Departments w0
. proééss pcnd'mg cases the compctcnt quthority has been pleased 10 exiend
8.2004. All jeft over cases of Gowernimein Lervanis

date upto 31
e 1.12.2001 may be

{he cut off
dc iMoveover befo

¢ for Selection Gra
per instruction

who were cligibl
g/policy O the

fore PSB/DPC
atest othchm
g official under

ann as
action would b raken

val from Service

g are also”

fox consider
e strict disciplinary
the NWTP Remo
strative department

placed be

subject ot the |
st the defaultin

again
(Spec'\_a\ Power) Ordinance 2000..The Admin
advised t0 t’umiah/weck\y progress report about d'\sposal'of pending €253 of
Selection Grade/Move ovet through psB/DPC on regular basis.
gy { am further directed 10 request that above instructions May
kindly be (ollowcd bY all concerned with lctter and spitit.
Lo ‘ YOQ\'S faithfully !
R ‘ ;_/‘- e 7 N f.’ . ' 4‘?_\_'5_.". ;'? '\ (
S e . ;." /"::f_::" / ( N
. ‘_- . . N /'1\“-_'\/ :.“4 ',//\\ \ .
. . -/ ' w ';'\‘\'_\'i«"/ >
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