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02.3.2016 Counsel for the appellant and Mr. Saleem Shah,

Supdt alongwith Addl. A.G for the respondents present.

\
Vide detailed judgment of larger bench placed 'vi.

on record of appeal No. 1330/2010, titled “Muhammad

Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCED
02.03.2016

Member (Executive)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No, 72014

Mr. Abdur Rahim V/S C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

Appeal No, /2014
|fjW#

Mr. Abdur Rahim, Sub Engineer, 
C&W Division, Chital

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, C&W 

Department, Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

•l'-'

APPEAL UNDER SECTIONi4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING
B-16 FOR HA VING 10 YEARS SERVICE AND
ALSO PASSED B GRADE exam: • i

i

That on acceptance of this appeal the 

respondent Deptt: may be directed to grant 
B-16 senior scale according to the rules for 

having 10 years service + passed B grade 

Exam with ail consequential benefits. Any 

other remedy which this august Tribunal 
deems fit that may also be granted in 
favour ofapipSliant.

PRAYER: H-
'
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FT
RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1982 and posted as Sub-Engineer on 5.2.1982 and also 

passed B grade departmental exam in the year 1998. Thus 

the appellant has more than 32 years service at his credit 
with good record throughout. All the dates are mentioned 

the departmental appeal of the appellant the copy of 
which is already attached as Annexure - C

1-

That according to the rules 25 % of the post of senior 

scale sub engineers are to fiiled in on the basis of 
promotion from amongst persons who have ten years 
service and aiso passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not be granted B-16. Copy of the rules is 

attached as Annexure - A.

2-

3- That the august Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 
the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 
SCMR-01. Copy of judgment is attached as Annexure - B

4- That the appellant also filed departmental appeal for grant 
of B-16 and proper fixation of seniority on 05.11.2013 and 

waited for 90 days but no reply has been received so far. 
Hence, the present appeal on the following grounds 

amongst the others. Copy of the appeal is attached as 

Annexure - C.

GROUNDS:

A- That not granting B-16 as per rules and not deciding the 
appeal of appellant within 90 days is against the law, rules 

and norms of justice.

B- That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.



4.
That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 
been given to the junior officials.

C-

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- D & E.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 
and 538/2001 decided on 6.6.07, Appeal No.194/93 

decided on 7.9.94. and Appeal NO. 27/09. Copies of some 

judgments are attached as Annexure - F,G,H.

F-

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 
Abdur RahirriL^'

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



r1^' •'28.11.2014; *- • V

r.Gpunsel:-fbfrthe 'appellant find-'Mf; 'Sal^Pm ■ SHah; Assistant'for ' ' ' 
respondents No. 1 and 2 with Mr. Muhammad Adeel Butt, AAG for the 

respondents present. The TribunaTis incomplete. To cdnie up for written: 
reply/comments on 13.03.2015.

;

uV.- ..

f

*.
Reader. •fV; . •;

-.

Counsel for the appellant and Mr. Saleerti Shah, Supdt. alongwith13.03.2015
•:

AddI: A.G for-respondents present. Written statement submitted. The . ’

•:<y -
■'fi''

h ■•V,- *5.* •:
appeal is assigned to D.B for rejoinder and final hearing for 23.4.2015.
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23.4.2015 Junior to counsel for. the appellant and Mr. Ziaullah, GF 

with Saleem Shah, Supdt.! for the official respondents present. 

Rejoinder received; It came to know that'largdr.bench has been 

■'CohstitLited.-for; disposal;,.,of. .'sjmjlar, nature in Service , . v

Appeal No. 95/2014. This appeal may also be put before the »* 

Worthy Chairman for constitution of larger bench:

.V, / •
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Clerk of counsel for the appellant present and requested for 

adjournment due to general strike of the Bar. To come up for 

preliminary hearing on 14.05.2014.

16.04.2014

Member

Counsel for the appellant present and heard. Counsel for 

the appellant contended that the appellant has not been treated in 

accordance with law/rules. The appellant filed departmental appeal 
28.11.2013 which has not been responded within the statutory 

period of 90 days, hence the present appeal on 24.02.2014. He stated 

that despite having professional qualification and 32 years 

the appellant has not been awarded BPS-16, whereas junior to the 

appellant mentioned in para-3 of the appeal have been given the 

benefits of BPS-16 and as such the appellant has been discriminated. 

He further stated that similar nature cases of Mr. Habibullah in 

Service Appeal No. 1431/2013 and Syed Abdullah Shah in Service 

Appeal No. 1189/2013, have already been admitted and pending 

before the learned Bench-I for regular hearing, therefore the s^e 

may also be club with the said appeal. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amo\mt and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on 06.08.2014 

before the learned Bench-I.

14.05.2014

on

service

Sa^oirlty i Process Fee
J..0O,/................Bank

Receipt is Attached with File.
Rs
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 246/2014

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

24/02/2014 The appeal of Mr. Abdur Rahim presented today by 

Mr. M. Asif Yousafzai Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

EGISTRAR^
2 This case is entrusted to Primary Bench for preliminary 

tjearing to be put up there on

i
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■- • BETTER COPY( ■tt' Annexure-A

GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

♦

il
I I

i

NOTIFICATION
'i

I i • Peshawar the 13 January, 1980

No.SOR--l(SS:GAD)l-12/74 - In exercise of the Powers conferred .by Section 26.
West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 

^,1973). In supersession of all previous rules on the subject n this behalf the 
' oovernor of the North West Frontier Province is pleased to make the followinq ‘ 

, .i'ules, namely:- • . ^

' I-HE COMMUNICATION AND WORKS DEPARTMENT 
{RECRUITMENT AND APPOINTMENTS'! RUI ES, 1979 ■

1. (1) These rules may.be called the Communication arid Work
Department (Recruitment and Appointment) Rules, 1979.
(2) They shall come into force at once. ■ ^ . ■

2. The Method of recruitment, minimum qualifications, age limit and 
othe^r matters related there.to for the Posts specified in column 2 of 
the :>':hedules annexed shall be as given in column-3 to 7 of the said 
Schedules.

1

;
1

:

I

;
..l.

■M !;
1

/li'.
ti

1

I

f

TEDi i u

(I
f

■ii

i.
I

J.

1
I

J; .

Ii
TH:

I

■

J



A

-[>I

o• ■

lUCOMMUNICTATION AND WORKS DEPARTMENT 

SCHEDULE-1

i
H-'i

cn
-^‘"cntMtnro 0( ro,t Mi;;-,,,,,,, ,,»onr,cotion7cTH,i^-

'CCr,„t.nc,.lorbyt,on,fcr
UJ

QiMiincotioi) for 
>ippotnit);c/it oiiiJ 

..))rotncliOf)

Aye limit for ' 
^CCfditmcnt Method of f!xn;;l*mc„r ' H:t

;iI. Chief tngjneor"
Suptfiiiionjing
f"0'tjccr

S 6
Ceyreo n ~ 
engineering fronj 
•T focognired 

JfQivcrsily.executive engineer '

tIeO'M is EivjIrliSna SSy’lS bTcfc’r''’'''"''Wionost Mio Suli fn •

~gSK^TS3?£i~S5;sr.tf.;sS2'

frvg-ncor Ocgrec^ivilfreTt;;^^ 
'CcJwnicol t'nginec/ing ffo

■ peofied by Government for iho 
'«pe(t«vc posts. ®

Pegrec cr Diploma 
in Cngtnccfing 
froin rccognl^cd 
■jMlvCfSity or 
fnstittilions, os 
specified In
colunm.
Oipfoina in ~ 
Cpyinccrlng from 

*■> fccognired

neers of Coniriiunicotion and

Senior Sc.Me Si»l>
Cnfjinecr

v/

V..
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COMMUNICATION AND WORKS DEPARTMENT 

SCHEDULE — II

(/y.u«.

S No. I ‘•.•oniciKUute o"’osi I '-'“"""'rJirsiStonorTs
'«n.i.Mc..torb,„oTOfcr ‘

<
MiRitiiuin

'Tuo.'ificotion for 
oppoinlmcm flnd 

.proinoiton 
1 —--------

liiniTfor iniltoT 
Tccfuiiincnt Method of fccfuiimcnit *'i 2 - -L — ----------

M Sc in Rcfrig'^^K’tl^T^v;:----------
cp'idiiionl.ig from a rccofjnircd 
l^n-vcfSilywitluOycArs ^ 

-gjJLcHcnce. ' ®

.sF™=“ 

SSgppT
Outers OcQ^^^inCvii----- -------- -

^Sriisc™—

I. ^f'noiMl engineer 
^crngef.Kiott,/ Aif. 
contlilioning

S 6
^0 to ns ycois

By 'Mfliat recruitment.

n And 
ng and

30 to ns years
By initial recruitment.

30 to ns years
By initial rccruitfiicnf.

J__
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ii: 'lili: iCKYBEP. PAKHTLNXHVVA SERVICE TCTB'JNAL.
■■■ 'A .-i-.

'rcr >
/’ - Appeal No. 904/K=ggKi/2004-v '- ■.: /

■:v ii.if ■
t

*: . I
i \5' 03:12.200^. ■ ■ 

11.12.2012. :
illiU-.Dnnidtutibn 

'Date of Decision'

I 1

I I

I K'aiJShjdKhDn/SubEnc)ineerD/ODeputY:Pirector-I, ' 
vvorks Service'Depai^endPc^hawar,-*

I : 'U
>: VER.SUS'

\ X, r

(Appellanl)r
:

e-:: •
; •

:
Tne Secretary^ Governmen: of l^yber PakhturikkAva, Works & Se.'viccs^

. Department Peshawar.'/"! v'-'''.ij' ii ::'-
2. The Chiof.Secrelar/, Government of Khyber Pakhtunkhwa, Civil Secretariate, 

Pcshav.'oc. •
3. The Departmental Promotion Committee through its Chairman (Respondent

No.]).- - ^ ‘
Mr. ^afrullah Khan^^Sub.EnginearJ Wqrj^ & Department Ncwshcra.

S. Mr.' Tariq-UsmarCSub Engineer'; W^iPepaftrnent-i^yber. Agency^Janirud. 
G. Mr. Muhammad laved Rahim, Sub-Engineer, W8iS Deptt.'D.I.Khan.

■: '/. Mr.-Ja'mshed l<han5ub,Engineqr,W86.!Pep.artnie:nt, Bu 
. 8. Mr.-'Misal i^an/Sub'Engineeo-pre^ntly Aiistant Director Works & Services 
/ ■ i)cpartment:.Tank/(SAV.Agen^^^^^ . (Respondents).

I 1

I

t

’s
:

: /.. •
V

?

;
rs.:', ■ .SERVICE" APPEAL . UNDER ■ SHCHON / OF ■ .TriE , Ki-iYiiE:-; 

' >-9 i^AKHTUNKHWA SERVICE /TRIBUNAL- ACT ’' I97f] -^AGAiNSi’ Ti-!'.:
.XH impugned"ORDERS DATED AND 19.4.2004 PASSED BY

lUiSPONDENTiNO. 1 ON THE RECOMMENDATION' OF RESPONDENT 
NO. -3-::-:TH£REBY • ■GRANTED:' SENIOR SCALE (BPS-16) TO 
RESi>ON'Dr:NTS"NO."4 TO e'lRRESPECnVE OF-TFiEIR INELIGISILIT.' 

V ^^AGAiNSr I'WHlCf-ME FILED- DEPARTMENTAL APPEAL I3ATED 
■^■-;^^,iiC3^»3.S.2004; BUT r^THE . SAME WAS . NOT -DISPOSED OF Wn'HiN 

SrATUTORMPERVQD OF NINETY-DAYS-.: Z......................

' M!L MUi-i/\MMAO:'AS,IFYOUSAFZ>;i;; 'V

. :§N 

im
s

4
P

!
... Advocate ; For appellant.\

r'

' 'X-:'"......
;. M!<.'Sl-iERAi"GAN<:<l-lA4TAK,;,

•:' Addl. Advoc3tc.'Gcnerai‘4>X.-- f"
•• • ■' 4•• • :•

-•j-.-r-' h;-'. ’--w'H-'. -j
i FIR. !j/'uiYsNWAR;:;,;-,::.;r;:.;/v-.s-,; :

• 5 •

For'ofTiciarrespondents;
•r

Advocate .
.k' --A-*'-.*'. ';{•* ;•!’

■. ■ • -*V '.'/li ‘ .

: For private respondents No. 
: 4)6, 76t8. ‘ '

•/ V\
i

'.I
r; •

' i .
■:

I

.SYIiD MAN200R.AU.SHAH4' •' 
. MR. :\'C;OR:ALl KMAN/'

/'••MEMBER • 
'MEMBER-

\• }*•

. /uDUMEN'r;, i

, 5YED_ _MANZOOR ALT ■ SWAH mpmqpp'
i ■ ;V:

This appeal .has-..been filed by 
the Khyi^er :Pakhtunkhwa Oervice 

,4.?.20034and order dated 19.4.2004

NaushacJ

, Tfipun;:!

h :• I1 •.

:•.

TEDATT
1-



-2
• X' ^ . •/

/'.jssi.'d by, Ci||5ndpi,t.Np..i,.w!iercby:on Uie recommendation of Departmental . 
Fmir.niion Comrpjttcp, private Np.;,4; to S had been granted Senior

.‘.rale (UPS IS).'If has been prayed that on acceptance of the appeal, the impugned

X\

may.bc sct aside respondent Na 1 may be directed 
appc'.ani Tor Sunior'Seafe (BPS-16). ' .-j .
orders Co consider name of the

>*at the appellant joined the ,
■lepartmen: as.-Sj^ agineer:pn 28;5.1980 and in the year 1991 qualified Cade-Q

yea'^ 1996' and-199?: respectively

B, appellant
; ,.5Pe«P »; , to 8 „.e

Piaaeo at S,«,pg; 6f *„a fitWipeiiapt waa aeni.t to '
.piivate rcspondeptSi.MoiiflitOPS^whtftiwe ■ '

respondent
!

and A
. Final seniority list of' ;

, opsljg
respondent No.,a.^rou3^,wjers-dated 4;9.2003,a^^ while the
has heen discriminated. (When-the appellant came':'’ '' ' ' 
t.rdcjs, so he i

appellant
came .to.; know about the impugned 

-dors, so he ™mcdiagy filed departm^talappeafdn. 13.8.2004 which elicited no 

response w,th,n, t^e smtutory.period of ninety days! hence he filed service appeal 
Mo. before this Tribunal.

r •;I ■•p • r

■ hearing (on 6.i.2005 and notices ha '

■ 22 V Vide order dated

.y';-^.Pvi, august lupreme:court'of Pakistan.

ssiliiiiliiiiigs”-
: ' • vri ‘

^ : inc sfcles;f^lS l&:g^S^P«;gf hearing-to both 

‘iiiiiiili;;;uolLern;ccipL-;'wliernof.'' ° r b'-nod of three

• /*. r*’ .

•5

p

•A.:
:•

■.‘s•.

after \

s

: ♦•*:
t-': }* ':v:-iv.‘- :

■.1 :•

•if
•. :.-

cnT^STEP
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: i
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■ -3 ■

r-'

After rcccipL'.o.f.'me appeal.frbm th"e august Supreme Court of Pakistan anci 
'.'..'.•bus and meir counserwere summoned fpr arguments.'. Arguments heard at 

Ku;;i;.'U perused. i-f ’ ■ • ’ ‘

'1.

t

;up:';.'.d counsel for the.'appellant argued- that the appellant 
■ i-'pniniou' n'.' ‘.nu -'espondcni: department as Sub Engineer-on 2S.5.1S80'and passed 

■■iPd;; A i:. li exanunaiion.: Seniority.list pf'Sub Engineers as it stood on 3J.i2.J99iJ 
i:.>;rjed wi]Ofcirrna0ic;;oK the>'ppei!ant-^^^ at S.No. 'so while tf.e names of

; b:;c:n considered ‘Jntj;.i9nored.-^3^_^appeiiant;was not considered iby the DPC due to 

Ins incomplete rccor^.rvlt: was;the:r^ponsibi!ity ofth^ r^pondent department to 

provioe-o.ficia! >-or^;:ofithc-appelfer^n 'his\rase;-to the Departrfien^I ' 
■■ i.'mpiipr- >"orrtmiLtec;;jor epns^^^^ of-hisTiafne ‘against Senior Scale 3PS-i6. If 

II;(: record wes not a\^i^ble, the .appellant;'could notbe sufferred.for the lapses and 
I'auil or !h(; rrcspondept.d^pp'r^entcPpriior to‘the'appellant had been promoted 

.vhiin I.c: has boon rlO||^ed or& l^al/ight for. no fault 6n his behalf. The learned 

counsel .for the appen^nt; fjrth’er erguedlthat the be.nefits pf Senior Scale 8i;s-16 

l.a.'(| been granted to;?imijarly;placed-.pSspn and the'appSlant is'also entitled to 

ihh for -

/bO/ I LgC...) lo2 3<:>d^udgn]^nt;dat?d;2;§.^09^of this-ilnbuna similar appeal 
No. 79i/200S dC5ided^n^^4i;:qtagpejlintf;n;r;e iearnedlcdunsel.for 

mrlher argued diapin'^eimaK&i^.glQdsniahd.payi'idd^ qf limitation does 

notarise. He 'cnocJ.oS^5;P^p);:n^^.2q02-PLCXCsfl388 an^ 2003-PLC(CS)
. ; /a., in a reported juflgn,ept .of theldugOst Sbi^rem^Courtidf Pakistan as reported

.:^.D ^UD:i-Suprcme;^quk_7?r,;:deciston:qf:,the;cases:on:merits always to be

b^ccepted aW^pdayed fori'
.., f:;-I: ^;;;; ;V ;'

'^£^1S: ^'9udd ti ;at

. recommendaUdns ^Ptfl'^.^^Par^ip^llProfrio^ orders dated
'l.y.200.1 and appellantiivyas'notxonsidered^^ due
ihfibinplete >f e||J:didj;not'chal^

^xv)lo^Ly. lists nor :sclecdon :grdde/^^^^^^^ ............
fjppoa! !5 ho.oeicisslyd'rrie barred '

was

:

■:

n

I
I

J

I

b^e appellant-

!

i

i
\ ■•

,1'

■

L’O his •
';:t:he seniority earlier 

relevant dme and the'present 
.■pd. -Now the facility:ohSelecdon Grade/Move-dver ha.s 

already been wilhdrawqlryi thermal; Govern .joe '
. .nar;ee department Iehq;s;;c!ated;il5ai|q01/and 6:^X2003.and in the prevalent 
i..n:msin,K.es, the present i^peal-has;become;infructuous; l-te requested that tfie '

.fv :
;■

V .

attested
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nuy be- clism/sscd. ■ 

'• •■?■ ■•

/
I:
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• S.- • .

»nw@om;&Sanife^-“f P'omlpn m

■ “’«■ SSiSggilS .f». caa, „

^ :::’ -'t- '■
Jn view of ^c''''aho'' " ■ '-s’

• i^r *
|h ’• ' ^**'i*f^V**/•!/* '’j** *-V

.^0)0 and 20li:n,eM§i^i filed m the years '

i‘'V^0J0, 'KariniulJah;khan'-r2V-'-M''''^^^^^^^^^^ " (1) Ws/o

’ °f fore^enbonedsei^ice ayb-i' ■ 9“^ S’'^ joclgnit^nt

Tribunal 
■-pii: juni;d;ci;on ,

;;■

in

h;.'ne/iL
the same 

« reported in :996-SCMR-J.-P5. *
; •

K.

•:i; ■'% '.i'

f-;. ;•9. ;•:<1

..1^

~Q/ Malik

l‘-'08/?ojo; 

M.JShal KIk
No.

dispose 

■ Ai’MiJ/YCtrp,
JJ. 12.2012' ‘ 

'SirmeJ^K^

Will
r.

'9,!
;
!

.[ •

sK" rJefi
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OFFICE OF THE 
EXECUTIVE ENGINEER, 
C&W DIVISION CHITRAL.

NO. / .5;

DATED 0-^/11/2013
To,

The Superintending Engineer,
C&W Circle Dir Lower at Timergara.

SUBJECT: GRANT OF BPS-16 W.E.FROM THE DATE MY JUNIOR 
HAVE BEEN GRANTED BPS-16.

An application along with its enclosures of Mr. Abdur Rahim-I Sub 

Engineer attached with this office is forwarded herewith for. onward transmission to 

the quarter concerned for necessary action please.

DA
As above

EXECUTIVE ENGINEER, 
C&W DIVISION CHITRAL.

Copy to:
-1. Mr. Abdur Rahim Sub Engineer C&W Sub Division Booni for 

information please.
■ (

-{

EXE' oTNEER, 
C&W DIVISldTN CHITRAL.

■

i

! .

J

-
•-

- i
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To
The Secretary to Govt, 
of Khyber Pakhtunkhwa, 
C&W Department Peshawar.

SUBJECT: GRANT OF BPS-16, W.E.FROM THE DATE MY JUNIORS HAVE 
BEEN GRANTED BPS-16. 

R/Sir,
With due regards & respects, it is to say that I am working as Sub 

Engineer (B-11) in the C&W Department since 5-2-1982 and have served the

Department upto the entire satisfaction/zeal & zest of my superiors/officers incharge.

Sir, It has been noticed from the Seniority List of Sub Engineers 

circulated vide Chief Engineer (Center) C&WD Peshawar letter No. 266- 

E/222/CE/C&WD dated 31-1-2013, that the following Sub Engineers (both juniors to 

me, as per their date of appointments) have been granted BPS-16 w.e.from the 

dates noted against each:-

S.l No- Name of S/Enqr Date of Apptt: Date of Grant of B-16

22-3-1988

Syed Sardar Shah 01-04-1990

Sir, as evident from the Seniority List (Copy attached), both the above 

Sub Engineers are junior to me. Further, I have passed the Departmental 

Professional Examination in the year 2008 thus I am also entitled/eligible for BPS-16, 

as granted/given to the said Sub Engineers who are junior to me, as per Seniority 

List already attached.

1. SI No.199 Misal Khan 04-09-2003

2. SI No. 212 04-09-2003

It is therefore, very humbly requested that I may please be granted 

BPS-16 on the basis of my 31 years 9 months long span of service, justice and. on
-'u '

the plea that my junior colleagues have been granted/enjoying the same.

Dated 5-11-2013 YOUR’S OBEDIENTLY!

ABDUR FWftM (SUB ENGINEER) 

C&W DIVISION CHITRAL 

(SL: NO. 79 OF THE LATEST S/LiST)
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/GOVERNMENT OF lY.VV.F.P. 
WORKS 8c SERVICES DEPARTMENT

I,

Dated Peshawar, the 04.09.2003.

ORDERV. •
t; .1-

: No.SOE-wS^^2003/4;s^ " Consequent upon ■ the 

the.,Departmental' Promotipn. Committee of 
^ orks 8i Service Depar^ent during its meeting held on 12.03.2003

the-grant of SeniorScale (3S-16) Jn .respectpf thefollowing, Sufa^Engineer (BS-llV of the 
Works and Servjc^pep.aitn:ient;;With;immediate effect:

1. Mr. Muhammad Arif, Sub Engineer 0/0 the XEN Dev
Division'Mattani atChat. - ■

2. Mr. Missal.ifdianr'Sub Engineer 0/0 the XEN De
Division; SWA at Tank.......................

1

theIf !

; C8cW

v; C&W;
.v! ... I - -'M-:;;I i;
i! : :

Sd/-f

I•1

SECRETARY TO GOVT.- 
OF NWFP

.WORKS & SERVICES 
DEPARTMENT.

:

I

:
; '• Endst, No,SOE-W&S/4-2/200.3/S.S; <:'i %

,r:• }

Copy forwarded to the:;-’:f:
■ ' ..........................

:t-.*
A

1. Accountant Generai;lN\^FP;;Peshawar;‘Tf ■:
2. Chief Engineer works KSeWices/'Peshawar.
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• ii ■ Etc. etc.
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Annexurp-P
government of NWFP 

COMMUNICATION & WORKS;
OcPARTME/VT

Dated Peshawar, the Dec OS,'* iI A 'A 2009f

■ No.SO£-iCC£;VV) 4 2/91 t '
' i|'°^2rtmental Promotion committ^durinn^’^ '■^commendations of the

the competent authority has been '^^^’''rig held on' 16 li 2009'
• . 1 respect of Syed Sardar Shah luh Srant Senior Scale bps lE in

the :

i
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; ■ i.
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;s" >» SECP^RyTolw.Or-NWfP

ivlyt: Sndst of even Number and date: ■'
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Appeal No. 791 of200S •;
•i;Vr>•,

f ■\
..‘AI9aie of i.-'.siipj:ion. 

Dale ofDccisio.n.
\

22.0o.200S .
07.0o.2009 ■'''•v.\ .

r 'f

!
ovcmmcni. Peshawar.(.Appcliara)

. VHR^ •i s;ssL~si=2--~-- ■
(Buildmss>^Vorks & Sen-ices^ep^Lcm f

I;

i:

and 4 ochers.* (Respondents) ‘ ; ■;;

. 1 ,fs°" 1-°' ** Sen^ice Tribun.ls.-A=, 1574

by respondent No.2 on 0S.l'.200S wlirreby “Vo n? issued '
shouTi a: S.Nos. S2, Si SS SO'shrf on No. 3 to 7 have been

• been shouTi a: S.No. 122*despite the -Vt rha-^fnr*" ^ appellant has
..■; C 1S9S. the appellant was at S.No 54 whil^tl *=

■■vere at S.No. 23S, 237 61 63 and 77 * respondents No. 3 to .7
dcpartmfmal appeal dat'ed 07 i eons. ^S^inst which the appcllanfs 
through: proper channel vide Dy ^DirccS^'ir^"'''^ 'o respondent NO.l

.ViUrt.4M.MAD;AS]Fy0US.4F2^" '
Advocate. •■

■ .1 and .q'S4V
<0
!-’4 .'tb • . /

•li

/ •

. •
I

For appellant
.Vm.ZAHIDKL^M, .
Addl. Govemmont Pleader.

MaR. W..;
.•\dvoce:c.

MR. JUSTICEilR) SAlW khan '
•MR. ABDUL rALILKH.i.N, / .. •■'

I
i

For official respondents.• » » > *.
AQ-AR-AHNIAD SETH,

I

. ror respondents No.3, 5

ckair^vian.
'.member.

to 7.

r
T’I

judgment
.1

.'isi, rcspondchb No 3 >0 7 !r • . senioiity ' .■ --o7havebecn.s1,ot.,aiS.No.87.S5.;ss,S5and5^

.1

was

.1

\

!t
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■ ^^pccuvcly ‘/hiJc ihc zppzUzni has been shown 

• senioriiy iisi of. 1900, ihc appdlan[

S.Nos. 236. 237, 61.63 and 72 

'.vas not disposed oi'. The 

h-:r;;]'.vjlhh, appcllani on 22.5.200S. ■

21 S.No. 122. Accprding to the
2* S.No. 54while respondents No.was

3 to 7
’A'ere

- respectively. The departmental appeal of the 

present appeal No. 791 of 200S was filed by

,r,'

Shcr Waii J::ns, =ppcl!-i ^v:.. zppoinced Sub En^i
Smccroa 14.2.19S1.

5' on 

on 22.3.19SS. The 

was "ranted to the

Min'lc :cspondcnr No.4 was so appointed on 16.2.19$!, respondem No. 
22.li.I9Si .and respondent No 7 

■omy lis: of Januao-. 200S show. rhai BPS-IS Sclccbon Grade

01.4.19SJ, respondent No.6 on ■’'>
:>cni

• ,•
pm-aie respondents. The application of 

0S.4.200S. The dcpanmental 

decided.

the appellant dated 27.2.200S was.reinsed on 

appeal dated 21.5.200S of the appellant was nof

’Jhe respondents conte’sted tne appeals. In the of IkramulJah; they 

separate tire (tier) of 

Some of the Shb Ensincers of

. . case
con.,.,dec that *e Works Ser^decs Depanment had created a
Senior Scale Sub Ensmeers and framed Sen-ice Rules.
\\'or;.:s a.nd Services Deparmient asitated the .matter anri , •

. .0 .ovestisate dre matter; .which decided th^t;;te tie 

Senior Scale. Sub Engineers rSPS ifti m be merged but
^ BP^ > I Thev . , n.-eers.CBPS.16) w-ould oe declared senior to Sub Engineers in 

I. They funher contended that the
SI .1..

M

\ •;
case of Ikramuiiah was not considered by• V- i,

im and the facilityof Scleciion ^dc haslas already been discontinued/freezed*
by ■ the Provincial 

’inance -Department NotiEcation

•I.

Government j w.e.f. ' 1.12.2001. vide 1 

15.11.2001 arfd 06.4.2003. dn the cai

* •
10 dated

,.,ri ,v .• '<50- up the same

„-s.b E*.„„ (BPS-. « „„ J
B Grade exammanon, and ihc'casc of Shcr Wali J

DcpanmcntahPrcmoiion^Commmcc due

■ issues

ang was not considered by the •
10 his incomplete record.

I
•1
iV/c heard theV'

arguments and perused the record.

-jThe question of seniorityMs
'■radctvh chh.s of selection

W-IUu .J,. „„ .tk ^

The cases-of both the

pf.
j

/j

; respective inimediate junior was granted selection grade.
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.T.crcjy ccferrcc clc :o i 

io complc:-: ir.
^.'JCo.T.picie record. 1:•>

Vvcs rhe rcsponsibiiiiy 

^^?pe!lar.:s as early as v/as 

o'--o, in preference ■

ofilria] "i^sponc 

io conside,

.1^

^'c of rhe 

-o: s-i- of iclcc*'
i I

■ i

0 incir 

;he dccc of

’.'i. a: •i^-'ivan: n'me. io re
- :o ihc;::. and -o decide

S 0■i^ -ne: an:eda:ing
> >■. on pr

irciip o
iJ ‘ .

(>. Jnc cases of bo:h :hc appeiianis ;■ 
ruics/policy in vo-ue a: ihc rime of-a 

-'ompjcijo.n of ih^b-record. Each ofihe 

.'■espo.'idenrs, sha]] have lo be snanred 

-.-i' framed lo-his 

r of ihc

.-.eve :o be coniide:ed in :hc li-hc of 
Hi of sclecii

ii;e

on "rade io chsir juniors, after 
Jbund senior :o eny of the private 

se.'ection ^radcir w.e.r. me da:e on which thei.'j.'ne UM
next junior, by issuing.’ an order, .with ante-dated effect. 

'"ce^I/nd iha discontinuancc/rrocains of the srant 

M=S^prqudi=c the rights of the^appeiiants to the , 
seniority in accordance

! •
The';::c, r-vo scLs of Sub Ensi 

ion grade she]) not, at this

C>

of sei-.

■ pram o: selection gradcand to their
vWtr. the original dates of 

, io: tne purposes of pay and pension as v/ell 
^PPcllants^shal! be eounted from the time when the’ ' 

nci-ju.mo.r-s. - in accordance with the
■ hm,...- . ^""“"-whxh-hadrecommendedselbcaon-ade/br*

juniOiS, and from the dates on'\v'M*ch j * ■ '"
.ttev, i,...o-s Thn d- '■ ■ ■ granted to their■■ a-.o.. Tne a.s-=on.muance of the selection grade, after such gran, shall be

.'■.■pula; 

as o:J:cr

r nppoi.jismcni. The sclcciion'grade, f

n.nancia] benefits of the

•same v.'cre.io be giycn to them in prefere 

dale of decision of iirs: D.?;C
cnee of I'

••■I

M.i|

--- in the same manner as it is e&ctive for-all other ei 

. ^ -cnor, so granted to rhe appellants shall

: '^i’^i'poscs in accordanc

■I; Ciuverii

fl. :i■1 civh .ser/ahis. The
•^^•c:rgc in their salary for all future 

ois-conimuancc orders,Si with the di
nt. The- appellants shall, thus, 

;| vamorit)- nsts shall be corTcctcd/modificd

«»•
•j and policy of the 

regain their original seniority, and the

accordingly.

In view of the above, we accept both the

ij, ■ ihe mreciionsito the'official 

a'JDve. rite; anpclla'nis

:i
appeals in the above terms

respondenfs to ac- act as per observations as mentioned 

costs of their litigation in'their present
. ^

arc.also entitled to the 
. , c.;;.cs from ihc official respondents.
.. > 1

:)

■dt^ivni t\T-n
ti 07,.-t.2009
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SgrO.Rg THE NWFP SERVICE TRIBUNAL

/V’
i/.' r

/iC &APP^L i\0. 2^ ; /os./. 11 I
iI

. /f. •V

!! y

Sl2;r V/ali J£ng/AsstL: TechnicaI Officer/ ' 
Anil Corruption EstabJishment^ PeshawarL ■Appellant. i;i|'ll \

■f t
VERSUS..

* f *

me Secretary Works S; Services Deott; NWrP Peshawar 
The Chief Engineer Works & Services Deptc: Peshawar. 

3- The Secretary Finance Deptt: iWVFP Pesh.awar.
F- iTr. Tariq,Usman SubErigineer •

5- Mr. Mohammad Javed Rahim, Sub Engineer
Ai.. >.\.K>An. '

' /'m̂:-k
tP:
i?:mm

ih' ::

6- Mr. Jamshed'Khan, Sub Engineer
EiuCidin^ >*1 6. 5 ^ui\er. • '

7 - Mr. Misal Khan, Sub engineer,
Aii. H>uiUi'nff-TT^ uO^<>DC[»'ir;^).l.l<»Vs£in.

M
i

fW-Respondents*' '•T ,
r

»

under section 4 nr THE NWFP 
SERVICE TRIBUNAL TRIBUNALS ACT

ORDER DATED.R.^.DR
WHEREBY THE RESPONDENT N0.2 REEf/c^En
TO GRANT B-16 AND DUE RENTnpTT\r
APPELLANT AND

1974
A GAIN51 THE

;?fc
■ fcl

A
iw,lJifi

i •

TO.
AGAINST NOT TARTNa

ACTION ON THE DEPARTMENTAL APPFAf HP
'APPELLANT WITHIN STATUTORY PPPTrn np
90 DA YS. ----------------------

7 •/•••V i:..-.

\ • •!>:

EEMMBi. That on acceptance, of this appeal the respondent 
Deptt: may please be directed to grant the appellant 
B-16 frorn his due date and to fix the seniority of 
appellant over and above the private respondents by 
setting aside the impugned order dated,8.4,0S.A.

'7.1

V/#
''-s.

MTEJiTED
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• ' I
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;App^ci:-No.;79i o^:200s;:t.tied'..ito„,ai.h 
■ Versus Secretary to Gov^onont o<- NV/FS,

t -or tOMiay in connected Service,.
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V 'I,
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111 l-ORnTHl^VWFP SKRyiCFTRlRNl^N A!. PF.SHaWAR- -'J r

k

1

. Appeal Ko. 27/09 V

■W.'/Dale ofinsiuulion -27.09.200S 
Dnioofclcci.-vioii .23.0*;.2n09 ■ s

S)vJ S:i:dar Sh;i!i. Sub Engineer, Works and Sen'ices Kohai..... .......... Appclianc.
ti.

-VERSUSIs
*1 : •*.

'I'hc ChicrSccrciaryNWFPJPcsbawar.-'
TJic Sccrciary Works and Scr%'iccs Dcpii; NWFP. Peshawar. 
The Chief Engmccr.Works and Scmccs bepu: •
The Secrciao' Finance Depu: XWFP Peshawar.................

1.■mI
*>
j.

..... Respondents. .II

I

.■\ppe.il U/S 4 of ihc NWF Service Tribunals Aci 1974 for granting 3 16 as pc: 
rules .Tnd r^oainsi not.takinc action on ihc Dcn?.nn’iciii.'*.l anneal of the annellnnt.

.For .Appellant. • 
For Respondents. .

Mr. .VI. Asij’Yousai'Zai, Advocaic, 
Mr. Cllnilair. Mu.siafa, A.G.P.........

MR. AliOUl.JALIL ...........
Mlt. .SLLTAN .MEHMOOD KFLAITaK

.MEMBEPv. 
MEMBE.R. .

lUnCMHNT
I
I

W, V-w
& ■ .aBDUI. iaLIL. MEMBER: - pus appeal has been filed by the appclia.nt for grant

Ilf B- 16 as per rules and against not taking action on the dcpanuicntal appeal of Uic 

appellani. He has prated that the Respondents nuiy be directed to grant BPS-16 to him on 

acquiring Diploma and B-gradc exanunation as per Rules from his due date.

Brief facts of ilic casc*,as'narralcd in the mbmo of-appcai arc that the appellant was 

appoin.icd as Road,Inspector in ilte Respondent Depanment vide order dated 17.4.1982. ' 

The appellant was promoted as ^ub Engineer (B-llj vide order dated 2S.3.1990. The 

;ippdl;nu has also passed B-gradc departmental examinauon on 17.11.1991 and has more 

ihan 10 years sc.-vicc at his credit. Some junior Sub Enginccrs.wcrc granted B-16 on

C.*':
:3
Zj

v.iI

4.9.2003 and 19.4.2004. The appellant Tiled a depannicntal appeal against those order on

1.5.2004 vviiich was noi.r«;)Ondcd. therefore the appellant filed a sendee appeal bearing
' .-i-.v \ -,

‘No. 607/2005 in,this Tribunal.-Tlic said appeal was finally disposed of on 15.12.2006 in

icrms ihni ihc appcllani be considcred for BPST;l6-if he othenvise eligible and qualified

1
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nr.v.'.T jIj-

—■‘■.2007. 'riK-rc^ncr ihc

vv::iicc-

onh=,Tnfc.nM Ur/
- ‘^cjjpondc-

v.rAti by ^,,,^.

P'^!"ion in iliis Trifcnnal.

‘i' :o flic CPI.A 

Ojpif[n’.,cr.c oa 

"hg s,:id

Wc decision of ,k. 

nicd a dcpann,eaca|

- Jhc appciian:

Coan^ bu. ,bc .nn.c uas d ■
-wa'cJ

^PPclhni fled h^plcmcn 

p^-'tiu'on u-2:> Q.;
iaijon

-s.-;.2oos aiicr
J»J ijc^aavcc on 2S.^.20os. Thcr. Lhe

90 bur'no'reply bas bee
.... ;, p; been rcccjvcd i

appeal aad 

Hence Ihcappeal. 12:.

summoned.'
J.

appeared r^ough iheiV

=PPeai a.nd denied rhe claim of rhe
^'i^bnaiicd wriuc ■'■aprcicniaiivcs,

2ppeiia.-ic.

0 reply,-con[,cs[ed liic

-^‘^Hienrs^emdandV^rd;'

coujscj lor iJie ap>ellani arsued shat

M,

panjscd.
5. I i^c learned

a:i per ndei a^ij "ocsran.ins3PS-:5roapoellanr
PM ihe departmcnia! appeal of -he , . ■

, appCi.ant wichin 90 
=• The appella^nr is fi,„y e„„-,ed

* ,
ao: acjion

ii chains, law, fac[<;
norms of juatic

'= depar^ent from his due daic.-Thc said rules

?PPeilapr have, been-benefired •■ '■

fo 3-15 as

still in field end ihe • ■

2ppe^ has 

enUEied to the said

pienc is not

juniors cnvpio)'ccs - to

°T *ese rules, Simila.-‘•iiroady been

bene/i, under ,he j^eiple-of

^^icausc’ ihe

r'i:
■^.cP^isteney. Decision of.the .deparrm

said rules, are' not
. , superseded

correct 

^PPcilan: has beenThe..hiscriminaiedasthebenefiisofB'lfiK- ■ - ■-■
■ ■ ■ -"“>^'^^^^''‘=^-?-MrorheJunior'

‘O Ihc uppcllan: employee but denied 

accepted

on flinisy crounds'. He
Pf*iycd iljji ihe .'.‘or. ^i^pcai niay be

^ prayed
6. The Icarnod AGP'ii-^Sued thafin li«ht

• “ ‘ ^«Om.-nendations of the
«ules Committee; the Wbbs D ' '

■ ^cpanmeni Standing 

Notification onbeen iwherein ail issued
■‘^'semor^scaieSubHnsi

^ shall ^ •
Engineers in their

^ pay and scale \

l^^cers in ihe'D

=*ct, bc;re:dcsi
)

* w . • *

■Vub fiii^incor. Oi:

li

« «i**\1"'^Parumen:..provided that for ’

‘0 *e e,xisting 

serv'icc 

10 him ha

Ocparur.entai Promotion

Notification, \v<siS ^ 

Some senior Sub Insp

recommendation

ranh senior:he basis of above'

ui, ,bo Sub e.-iocers on 04.01.20O0. eparunenc amended the 

ectors juniorliccn. ^rtirued
senior scale (3-16) VCoil the rc
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21 lhai lime. The Govern j

■emn^ent allowed sclcciion grade (E-16) (o 25% or che Sub
(i'-ii) a.nd ihc ba^jic condition for liic gram of icieciion grade wasIO years

.Sw rvjce a passing of B. Grade c.xaminaiion. The appellant
was not considered by the 

hos-aircady been
Ol'C dee :d his incomplcic record.T;

c iaciht)' o: selection grade

Jbcomiiiut;d by ihc:ProvinciaJ^G . -*•
;y^9.''cmnicni w.c.roi 12.2001 vide Finance Dc

■ cifCN7n'sianccs'ihVp]^^^Sn''feuic'aDn^!K^J''C^
' ' vwMMi'r ■■ b«n mfracHous. The Services Tribunal

„„ i,, aSoo«..„

cparcincnt’s;

in the prevalent

■ b. 6, BPS..f B

iJii: ground that according

;oiherwi.><e
rules which was examined in

th^ time,'th

No.-:4^p=rscrvice;^co^d,^ti^^,,„der-

gr.de

;;=lcci.on grad, all ;„ ■

dismissed.'■ - '' '

C appeJia.:ii was at serialr

Sub Engineers ^vho have already grated
•.*
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w VAKALAT NAMA
720NO.

\'m
IN THE COURT OF r

/\P p/Ag (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

J\ppuJi

_(Respondent)
.(Defendant)

4i/wr:
M,Asif Yousafzai, Advocate, Peshawar,

refer.to arbitration for me/us
Do hereby appoint and constitute 
to appear, plead, act, compromise, withdraw or 
as my/our Couhsel/Advocate in the above noted matter, without any liability 
for his default ahd with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw ahd receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any, fee left unpaid or iscase at any stage 
outstanding against me/us.

J20Dated
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- }

0333-9103240
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5> t/ BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.
J>-

Service Appeal No. 246/2014

Abdur Rahmin VS C8tW Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Not specially denied by the respondents, which 

means that para 1 of the appeal is correct.
1

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 and 

5.12.2009 and the appellant also entitled to the 

same relief under the principles of consistency and 

equality as the appellant possess the same 

requirements which are required for BPS-16. 
Moreover it is not the fault of the appellant to 

deprive from promotion due to incomplete record 

as maintainability of record is the responsibility of 
the department.

2

Incorrect, the right of Senior Scale Sub Engineer 

BS-16 to the appellant as well as others official was 

given by Govt: on notification dated 13.01.1980 

and the august Tribunal decided the cases on basis 

of this notification and given Senior Scale Sub 

Engineer to those officials and the appellant is 

similarly placed person and also entitled to relief

3



under the principles of consistency and Supreme 

Court's judgment.

Incorrect. The appellant filed departmental appeal 
for grant of BS-16, but has not responded within 

the statutory period of 90 days.

4

GROUNDS:

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 

and 5.12.2009 and the appellant also entitled to 
the same relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 

BPS-16. Moreover the Govt: fixed 25% quota for 
senior scale sub engineer for 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for Senior Scale Sub Engineer on the 

basis of seniority- cum-fitness. Therefore to 

deprive the appellant from the same benefit is 

against the law, rules and norms of natural 
justice.

BPS-16 who

Incorrect. The Govt: fixed 25% quota for senior 

scale sub engineer for BPS-16 who has ten years 

service plus B-Grade exam and the appellant 
possessed the same requirements, therefore the 

appellant is eligible for BS-16. Moreover if the 

appellant did not claim BS-16 in 2003,2004 it 
does not mean that the appellant will deprive 

from his right on this score as many official has 

granted BS-16 vide order dated 5.12.2009.

B)

C) Incorrect. The appellant is similarly placed 

person, therefore he is also entitled to the same 

relief under the principles of consistency and 

equality as the appellant possess the same 

requirements on the basis of which other official 
has granted BS-16.

D) Incorrect. The appellant possessed the same 

requirements on the basis of which respondent 
Deptt: has granted BS-16 to many officials vide



( order dated 4.9.2003 & 5.12.2009. Therefore the 

appellant also entitled to the same relief.

E) Incorrect, while Para-E of the appeal is correct.

F) Incorrect. The appellant also possessed the same 

requirements on which selection grade were 

given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Abdur Rahim

Through:
1

(M. ASIT YOMSAFZAI)

(TAIMUR ALTKFfAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

Advocate/\
Notary
High Court Peshawar
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r/ r BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 246/2014

Abdur Rahmin VS C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised byi the respondents are 
incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their own 
conduct.

FACTS:

1 Not speciaily denied by the respondents, which 
means that para 1 of the appeal is correct.

2 Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 and 
5.12.2009 and the appellant also entitled to the 
same relief under the principles of consistency and 
equality as the appellant possess the same 
requirements which are required for BP5-16. 
Moreover it is not the fault of the appellant to 

deprive from promotion due to incomplete record 

as maintainabili^ of record is the responsibility of 
the department.

3 Incorrect, the right of Senior Scale Sub Engineer 
BS-16 to the appellant as well as others official was 
given by Govt: on notification dated 13.01.1980 
and the august Tribunal decided the cases on basis 
of this notification and given Senior Scale Sub 
Engineer to those officials and the appellant is 
similarly placed person and also entitled to relief

\



under the principles of consistency and Supreme 

Court's judgment.

Incorrect. The appellant filed departmental appeal 
for grant of BS-16, but has, not responded within 
the statutory period of 90 days.

GROUNDS;

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 

and 5.12.2009 and the appellant also entitled to 
the same relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 
BPS-16. Moreover the Govt: fixed 25% quota for 
senior scale sub engineer for 
possess the said requirements i.e ten years 
service plus B-Grade exam and the appellant was 
entitled for Senior Scale Sub Engineer on the 
basis of seniority- cum-fitness. Therefore to 
deprive the appellant from the same benefit is 
against the law, rules and norms of natural 
justice.

BPS-16 who

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for BPS-16 who has ten years 
service plus B-Grade exam and the appellant 
possessed the same requirements, therefore the 
appellant is eligible for BS-16. Moreover if the 
appellant did not claim BS-16 in 2003,2004 it 
does not mean that the appellant will deprive 
from his right on this score as many official has 
granted BS-16 vide order dated 5.12.2009.

B)

C) Incorrect. The appellant is similarly placed 
person, therefore he is also entitled to the same 
relief under the principles of consistency and 
equality as the appellant possess the same 
requirements on the basis of which other official 
has granted BS-16.

D) Incorrect. The appellant possessed the same 
requirements on the basis of which respondent 
Deptt: has granted BS-16 to many officials vide

>
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order dated 4.9.2003 & 5.12.2009. Therefore the 
appellant also entitled to the same relief.

E) Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same 
requirements on which selection grade were 
given to other sub engineers, therefore the 
appellant is also entitled for the same benefits.

F)

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 
Abdur Rahim

Through:
1

(M. ASIF YOU I)
&

(TAIMUR A»1^N) 

ADVOCATES, PESHAWAR.

■]

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
true and correct to the best of my knowledge and belief.-

are

Uj--

DEPONENT

■—7^^.

v/jr

\
Notary FuiV:’
High i- c;..

lO-;; y.

■r



N f before the KHYBFi? P4KHTIlNk-mA/A
SERVICE TRTRIIMal, PESHAWAp
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Service Appeal No. 246/2014

Abdur Rahmin VS C&W Deptt:

rejoinder on behalf of appellant

respectfully SHEWETH;

Rreliminary Obiert-innc-

(1-7)

estopped to raise any objection due 
conduct.

are
to their own

FACTS:

1 mol denied by the respondents, which
means that para 1 of the appeal is correct.

2 Incorrect, the respondent Deptt- has 
16 to I . ' granted BS-

many official vide order dated 4.9.2001 
5.12.2009 and the appellant also 
same ,

and
entitled to the

relief under the principles of consistency 
equality as the appellant possess the same 

l^quirements which are required for BPS-16 
Moreover it is not the fault of the appellant to 
deprive from promotion due to incomplete record

thedeparm.'" responsibilin, of

and

3

given by Govt; on notification dated 13.011980

of ^^ses on basisthis notification and given Senior Scale Sub
Engineer to those officials and the appellant is
similarly placed person and also entitled to relief
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under the principles of consistency and Supreme 

Court's judgment.

Incorrect. The appellant filed departmental appeal 
for grant of BS-16, but has not responded within 

the statutory period of 90 days.

GROUNDS;

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 
and 5.12.2009 and the appellant also entitled to 
the same relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 
BPS-16. Moreover the Govt: fixed 25% quota for 
senior scale sub engineer for 
possess the said requirements i.e ten years 
service plus B-Grade exam and the appellant was 
entitled for Senior Scale Sub Engineer on the 
basis of seniority- cum-fitness. Therefore to . 
deprive the appellant from the same benefit is • 
against the law, rules and norms of natural 
justice.

BPS-16 who

B) Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for BPS-16 who has ten years 
service plus B-Grade exam and the appellant 
possessed the same requirements, therefore the 
appellant is eligible for BS-16. Moreover if the 
appellant did not claim BS-16 in 2003,2004 it 
does not mean that the appellant will deprive 
from his right on this score as many official has 
granted BS-16 vide order dated 5.12.2009.

Incorrect. The appellant is similarly placed 
person, therefore he is also entitled to the same 
relief under the principles of consistency and 
equality as, the appellant possess the same 
requirements on the basis of which other official 
has granted BS-16.

Incorrect. The appellant possessed the same 
requirements on the basis of which respondent 
Deptt: has granted BS-16 to many officials vide



order dated 4.9.2003 & 5.12.2009. Therefore the 
appellant also entitled to the same relief.

E) Incorrect, while Para-E of the appeal is correct.

F) Incorrect. The appellant also possessed the same 
requirements on which selection grade were 
given to other sub engineers, therefore the 
appellant is also entitled for the same benefits.

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 
Abdur Rahim

Through:

(M. ASIF YO )
&

(TAIMUR ALIKHAN) 
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT

^ AdvccEte/
Notory
High Cou.i
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BEFORE THE KHYBER PAKHTUNKHWA <
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 246 OF 2014
Abdur Rahim, Sub Engineer 
C&W Division Chitral

Appellant

Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

2. .. Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

1. Respondents

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

/6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
_ necessary parties

. That the appellant is estoped by his own conduct to file the instant appeal
Aj’ Facts

' 1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers {BS-11) was allowed by the Government with the 
condition that Cffg-^s^Tthe post shall be filled by selection on rnerit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such. The same facility has been discontinued by the Provincial 
Government w.e.f 01.12.2001 vide ,Finance Deptt letter No^FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants Who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts, were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 84 of the 
seniority list of Sub Engineers dated 12.12:2000 (Annex-IV),.the appellant was 
not considered by the Departmerital ,Promotion Committee due to incomplete- 
reeord; therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.

3. Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of 
BS-16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, 
which was subsequently freezed in 2001. Accordingly the selection grade upto 
2001 was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority,

A
/
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y
whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing, day by day and the Sub 
Engineers who were not consider , earlier, indulging therriselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade- B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.

4. Departmental appeal Was received and processed in the Department and he has 
been informed about the. grounds of rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion Of cod a I 
formalities; Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued, in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect.. The orders for the grant of selection grade {BS-16). in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground..
E. Incorrect, as explained in the above parars:
F! Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial GOvt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

Chief Engineer OCenti: 
C&W.Peshav^r 

(Respondent No. 2)

{LcuA
Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

. . Secret»yJfi'Govt of
KhybenF^khtunkhwa 

C«W/Department 
(Respondents Np. 1)
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.1 rnr-TTER COPY} GOVERNMENT OF NWFP 
' FINANCE DEPARTMENT

No.FD(PRC)1-1/2003 
Dated Peshawar the April 6,2003

Seci’ctary to Govt. ofNWFP 
Finance Department

From

To . ofNWFPAll the Aclminislrallve Secretaries 
Senior Member, Board of Revenue NWFP
The Secretary to Governor NWFP, Pe^-var
The Secretary Provincial Assembly NWFP 
All Heads of Attached Department, NWFP^
All District Coordination Officer/Pohtical Agents/
District and Session Judges NWFP
The Registrar Peshawar High Court Peshawai _ 
The ChtirmanNWFP Public Service Commission.

NWFP Service Tribunal Peshawar.
Board of Revenue NWFP.Peshawar,

2.
3. .
4.
5.
6,

Ti
7

4 8.4a 9. ' The Chairman 
The Secretary10. ississigississr”Subject;-

Dear Sir,
's leUev No.FD(PRC)M/2001 dated Nov:

against Para-7 (i) and
directed 10 refer to this Depaidmenl1 am

15,2001 on the subject noted above and to say that clarification given

(ii) may be read as under:-
f, 1-12-2001 m

the above referred IcUcr
and Movcover shall stand discontinued 

. The clarification issued vide
ra 7 (i) & (ii) stand modified to this effect ,

Yours faithfully,

w.e.
“The Selection 

stead of 27-10-2001
against Pai'a.5(l)uiid Pa

-Sd/-
(ABDUL LATIF) 

DEPUTY SECRETARY (REG.)

nmrd PeshawarjhcJvEIiii^^ffl
FtifRr. No.FP(PPC)l-l/200L 

A copy IS

All Autonomous/Semi Autonomous

is forwarded for information to;- ^
Bodics/CorporalioninNWFP

1.

-Sd/-
(ABDUL LATIF) 

deputy SECICEIARY (REG.)

iiiH
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\y\vcej^~2l^l government
establishment department

NO.SO(PSB) ed/1-23/2002
. DalcO Peshawar, Ihc 3.7.2UU4

/MMEOLM'E

^ ■

To

5. The Registrar, NVs'H

2
3.

aixjJ£LQXIB
SUBJECT

Dear Sni nuniberletter of even
ted above and

this department
dirccled lo rel'ev to to1 am

4*d')C,2OO3,3C.TT0O^».BB

lhal liie compeW"^

the subject no1. 04.4.2004 on
number of working

observed that aauthority has stiUand Sclccuon Grade cases aresay of move over have not beenvegavdms dial dec'isions taken earker
enable the Departments to

extend

papers 

being received
which indicates

and spirit. In order to
impleirrcntcd wUh letter authority has been pleased to t:

the competent erit Servantscasesprocess pending

cut off date upto

f Governm 

before l.U.'^OO' may be

Instructions/pohcy

„ action would be taken

cases 0
3L8:20M-

the inn Grade/Movcover thebyblc for Selection -
PSB/DPC for consideration

on
who were c 

laced before 

subject

as per

P
Removal from Scivict

also
at the 

the defaulting
the NVv'FPofficial under are.T-be Administrative departmentsagainst 

(Special 
advised to furnish/wee

, 2000.

kly progress report
Ihrougli PSB/DPC

ofdisposal of pending casesPower) Ordinance
about

regular basis.on
overSelection Grade/Movc

mayInstructions
that above 

and spiilt.
directed to request 

cl with letter
further

V all concerne
I am2.

kindly be followed by
faithfully /Yours

/ j
V *.

\ vi rV' \
•\ \jr rx"

mM(OON-DR-RASHlD)
EKnouomcEiUESB)

-
k; ;■ •:sA/ P-.c-/ •
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fr ,lhc3.r^004
Dalcci Peshawar

.23/2002
;N0.S0 (PSB)ED/1

^'oi-wavded Vo:-
^ copy t DeparUiicnEsiablishmen

AUnrnrrsU uOOO Depa
PS to Secretary

Sccvcuuy
\. The ,-Vnrcul Pcslrawar.

SecvcVaiics ihein•Vhc hS w \es/Dcpuiy
ah103. AanVinisU-aUonEsiabVishmenl an andestablishment

ihcmOfficer
peshavi/ar.A\1 Section 

Oepartnaeni

5 The.SecUovv
(or mfovmation-

iment4. pinance Depa^
f >iWFPniiTienf o

Officer fPR)

.y:x
S^f (ON OfP'CER

)

vprr-i!

•.'V
: .'v'Vri'/’
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& ■ GOVERMMENT OF N.W.F.P. 

WORKS & SERVICES DEPARTMENT^■i

■ I •i;.

•:1. . . Dated Peshawar the. 047:09 / 2003■:d''

•ORDER
Consequent upon recommendations of diem. . Nn! SOE-l/W&S/4-2/2003/S.S

Depaitmental Promotion Committee of, .the Works &■ Services Depaitment duiing.ils 

meeting held on 12.08.2003, the competent authority ,h..is been pleas.ed to die grant of
. Senior Scale (BS-16) in respect of tlie followmg Sub Enpieer5 (BS-l 1) of Uie Works, &

Services Department, with immediate effect;-- .
;

Mr. Muhammad Arif,
Sub Engineer O/o tlic XEN Dev: 
C&W Division Mattani at Koliat,

1.

Mr. Missal'Klian,
. Sub Engineer p/o the XEN Dev: . 
. .C&W Division SWA at Tank. '•

2.

SECRETARY TO GOVT OF NWFP • 
WORKS &-5ERV1CES DEPARTMENT-

'■ Dated Pcshawarftlie 04.09.2003Fndst. No.SOE-l/W&S/4-2/2003/^ • , •

Copy foiwarded to the:-

■ 1. Accountant General NWFP, Pesliawai.,
2, CliicfEngineei Works & Services Peshawar,
S. '■ Chief Engineer Works & Services (FATA).Peshawar.

Managing Director Frontier Highways Authority Peshawar. 
Deputy Seeretaiy CReg-lII).EstabUshmeiU DepailmenfPeshawar.
Deputy Secretary (Keg) Finance Depaitment, Peshawar,

7. All Superintenduig Engineer W&S Depaitment.
8. ■ District/Agency Accounts Officers concciT.ed.
9. ' Officials concerned.
::: ■ PStoSecrelaiy Works&.Services Depaitment.
11 PA to Additional Seeretaiy Works & Service.s Depaitment.

Section Officer (Estt-ll) Works &. Services Depaitment..
13. Office Order/Pcrsonal files'. ■ ^ '

4.
5.
6.

• 10. •• W--
\2:

ft:.
it;

■ Wi ......____ ___________ :
(MUHAMMAD'AK.B.AR KHAN).- 

SECTION OFFICER (ESTT-1)
f5H-

B

/

ik 7'.-'
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,ar GO^'l^^NlVlli:NT or N.^V.1'.1^
W ORKS sr.uvicrs Di:PAK’l'MilN l'w (

&f ♦ i');ilcti i^L-!ilK»'.v ;tr lljf 1 ••' /.20(; I

rccoiijniciKlalions ol .'1'^'.('onscijuciU i)))Oiv
W-orks <.'!c Services Dci^avtincnl (hiniiii,
uillK'i'ilv has been iilcased In llie gnml pl 

Sub'&iBinccrslliS-: D'orihe Works &

......Em,,- S01k-!m'SS/4-2/2lM^
'j®;'' nciMflmei.U.: brommio.. Co.no.iliec ol il.e 
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W' BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 246 OF 2014

AppellantAbdur Rahim, Sub Engineer 
C&W Division Chitral j ■

Versus

Respondents 1Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar

3. . Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

1.

2.

■F

,1
‘If

■ tw

COUNTER AFFIDAVIT
'V

i:.

We the respondent hereby affirm , and declare that all the contents of the reply 

are correct to the best of our knowledge and belief and nothing has been concealed.
i

i-
T

DepomenL«-^ 
SepFst^ to

Govt of Kh^er Pakhtunkhwa 
C&W Department

>
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 246 OF 2014

Abdur Rahim, Sub Engineer 
C&W Division Chitral

Appellant

Versus

1. Secretary to Govt of.Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Departrnent, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

DeponfenL^^^
SepFst^to

Govt of Khwer Pakhtunkhwa 
C&W Department
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iL- ••• GOVERNMENT OF-N.W.F.P. 

WORKS & SERVICES DEPARTMENT

Dated Peshawar the'; 04./• 09 / 2003

- ]" .

..1 'u.

T" .
, : ORDER

siE' . recommendations of the••. Consequent upon 
of.the Works Services Depailment during, its

tMn-SOE-l/W&SM-2/2003/^

. # DepaitmeiUal Pvoiuolion Coninuilec
12.08.2003, the competent authority has been plcas.ed to die giant of

(BS-l 1) of Uie Works di
meeting held on 
Senior Scale (BS-i6) in respect of tlieToliowing Sub Engineers

Services Department, with immediate efiecl;-i.

Mr. Muhammad AiTf,
Sub Engineer O/o die XEN Dev; 
C&W .Division Mallaui at Kohat.

Mr. Missal Kbaiu
Sub Engineer O/o the XEN Dev:-;
C&W Division SWA at Tank.

1.

2.

SECRETARY TO GOVT OF NWFP ■
WORK.S’''& SERVICES DEPARTMENI

■ Dated Peshawar, the 04.0Q.200j
F'ub.t. No.SOF-1/WMS/4-2/2003/S_T .

Copy fofwaided to tlie:- 

■ . 1 Accountant General NWFP, Pesliawav.v ' ' ' ■ - ^
Cliicf Engineer Works & Services Peshawaiv
Chief Engineer Works & Services (FA 1 A) Peshawar
Mauaeing Director Frontier Highways Author,ty Peshawar
Deputy Secretaiy (Reg-fll),Establishment Department! eshawai.
Deputy Sccretao' (Reg) .Finance Department, Pesliawai.. ;
All Superintending Engineer .>A'&S Department. .. .

■ Districl/Agency Accounts OE.ncevs conceded. ■
9.' ' Officials Concemed. • •

PS to Secretary Works&.Services Depailinenl. • ...
, , PA to Additional Secretaiy Works &. Services Department, p 
12. Section Officer (Estt-ll) Works & Services Department. ,

Office Order/Pcvsonal files. • • " . '• ,

4.
5. •
6,mz. ■ ■
7.
8.!■

• 10.
■; "

13.

________ ____________
(MUHAMtvlAD AKBAR KHAN),
,SECTlON'OFFICER{ESTT-l)

K:
I'-
S--.

•- (A
[h ^' J

siiliiiliT-'
.IF.-. Ih--

!R- '

ir : •
I
:Vl

J■ ..



w

COVliRNMIiNT OF N.W.l-.s^ 
wbi^K.s <.^ si'ii'Vici:-s Dj:rA!vi'Mi:^'T

0-1 / 2(.'{i'iiTiilcti llie 1

Xomm
i|^^'W,..^OF-!/W^::S/4-2/2()(M/S.S . • Coiu.cquciU upuM; ,

NVorks_ ^.Scnacc. Dq = a;t.ncn .lurn,
■iiCL’l'm'’ licitl 'Mi ■>^/0 1/200--I. Ilic conipcleiii a.ulhorily h:is been i)le,iscb Ui

in ,«P.C, oPil.c imUnvinn Snb En^inecs PBS-i i ) ni b-c B ^

:i|feS:-5cm;;cs Dcpi.rPncnl, wilh iiunicdinlp cllcPi;- /
ISK p'^' :

iceonnnciulali.or^s
Ms

C .

1. \ Mr. ^'iullanlnlacl• Slaili. ; !
oiib ■•nuincer OA) ihc Diiccloi- '.•. • |

I Fil>M)!A.l:.GnyO’esliawai'. • .......... .... ,. ...^
2" 1 Mr. i^ulnnci Icibal. • .._

Sub Engineer O/o.lbc X1:N !)cv. (..p'^VV
Divasion K]iybcr A^caK^y ni JanvaKf- ,, . .
Kir. n'lilavaUillali. -
Sub bliiu'mecr Q/u ibe l^epuiy Uirceior-ll

......... .......

i
I

I

!• .> .

Mr. Sannullali,
5ub - Acin.iv Dircelov NN .VS

A.
i

i .akki k-bnavni,.
1 Mr. Z.aliullah'.
1 Sub l.'.ngincui O'V ibe 1 l'yucclia;.\Vi'cS

No'.vsliorn
j Mr. TarKi Lbnuui. _ . ,
1 Spb tibiincer 0/u ibe I>:v. '

, j.2iyi^jii^n]Oi;vbcr Agency iU .^
i....._ MubainmnJ .laved IFb'iin. ••

. O,'^.^.^bo.^.:•^:lnlly r/ir-:Uor.;VVA:.’

0.

Sub Eauiiicci-
D.l. Kban

• i ~S Mb', .bunsbc'.l Kban,. . .
!' Sub bn^inccr. 0/u ibc S'cpuiy.Dirccior W/bS

Bun.Ill'

• NVvl-'i■ si''a<r;rAiVv.;rQ00VT0'
vvmi^.^:SV-.RV,CBSOBFAKTMi:NS

C'ui'A' i'oi'warderl u; llu:;
Cicncral H\ViMk;l’c:>lia-.v;'.i'..1, AccouiUiinl

’ 2. AGFR. Sub OlTicc.'PciilAV/arA.
CliiurUnsincer Works 2c Services I’esbauar; . .

I’cslcyvar. •
CA:I M;;Sp;iklAcc;o.'lnnn<ic.dlisi.wop,.NpU^.A’-''--''' 

6 ' B'cpulv Oirccloi/XCN Woii^s Scivi>a^ .c4|4 
7, Oislrici/Aucncy Accuunls Oniccrs cuncern^U

:rncd'.

>; OlTicials concerned.
Sccrclary Work.s 2c Services Ocnai ■/99. I’S 10

lU.QiFcc Orucr/Persona! Iites. ^
rNOOiU'.^l'vH-r^M '.

i'-i)



/

BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR 

APPEAL NO. 246 OF 2014
AppellantAbdur Rahim, Sub Engineer 

C&W Division Chitral

Versus

RespondentsSecretary to Govt of Khyber Pakhtunkhwa 
C&W.Department, Peshawar

. Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

1.

2.

3.

Respectfully Sheweth

Preliminary Objections
1. .That the appeal is not maintainable. •
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.
6. That, the appeal is liable to be'rejected on ground of non-joinder and mis-joinder or 

necessary parties
That the appellant is estoped by his own conduct to file the instant appeal

Facts

•j

7.

1. Subject to. proof
Incorrect. In fact the selection grade BS-16 .@25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the

the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such.. The same facility , has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide .Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001. (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004

available/vacant before

2.

condition that
who have

(Annex-Ill) who were eligible and posts were 
01.012.2001. Although the name of the appellant was at SI.No. 84 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV). the appellant 
not considered by the Departmental Promotion Cornmittee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is

was

infructuous.
3. Correct to the extent that the attention of learned Services Tribunal is also 

invited into the subject chronic issue that as mentioned above, the grant of 
BS-16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, 
which was subsequently freezed in 2001. Accordingly the, selection grade upto 
2001 was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority,



• whereas at the time of consideration of selection grade'cases none of them were 

otherwise, suitable for consideration to the grant.of selection grade due to
incomplete record of-their service i.e. non-availability of -ACRs or pending 
inquiries against them. This situation' is increasing day by day and the Sub 
Engineers who were not consider , earlier, indulging thernselves into filing of 
appeals in the. Tribunal. In case the selection grade is ..granted on the .basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to 

. the Sub Erigineers who are now in litigation on the basis of seniority, the reserve 
quota of. 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary
litigation is avoided in future.

4. Departmental appeal was.received and processed in the Departrnent and he has 
been informed about the grounds of' rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, aS'explained in para-2 of the .facts. Moreover, the appellant was not 

■ entitled to the said, scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The' selection grade cases are considered-by the Departmental 
Promotion Committee as per .Service Rules and on the completion of codal 
formalities; Furthermore, the.orders of selection grade BS-16 in favour of the Sub 
Engineers were issued, in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-.16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. 'incorrect, .as explained in Para-B of the ground..

E. . Incorrect, as explained in the, above parars.
• ’ . . .*

F. ■ Incorrect. The selection .grade cases 'are considered by the Departmental 
Promotion-Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-2 of the facts.

H. The Respondents \would like to seek permission of this Hon’able Tribunal to 
advance nnofe grounds during the time ofarguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed 
with cost, as this Appeal Is time barred and the sarne facility has been discontinued 
by the Provincial Goyt. Moreover, no, post of BPS-16 (Selection Grade) exists in C&W 

Department.

Chief Engineer (Cenlp 
C&W,Peshawar 

(Respondent No. 2)

tmJL
Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

. Secre.taY^G-'Govt of 
. Kh'yb^rPekhtunkhwa 

C^/lV/Department 
(Respondents No. 1) '
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